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4: ■:1 5:02.2023 Learned counsel for the appellant present. Mr. Muhammad
j-

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant sought adjournment for
>

preparation of arguments. Adjourned. To come up for arguments on
■:

14.04.2023 before the D.B.

V

(Fareeha 
Member (E)

(Salah-ud-Din) 
Member (J)

‘ ■

\
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Counsel for the appellant present. Mr. Muhammad2ncl Nov., 2022

i
IAdeel Butt, Addl. Advocate General for the respondents present.

■ i

5

Learned counsel for fthe appellant requests for
•i

adjournment in order to further prepare the brief Adjourned. To' 

up for arguments dn 02.12.2022 before the D.B.come

<

>
(Kalim Arshad Khan) 

Chairman
(Fareelib-Eaul) 

Member (E)
I
■i

i

!
)
i
]t

Appellant in person present. Mr. Muhammad Adeel 

Butt, Addl: AG alongwith Mr. Naseem Ullah Khan, Asst: 

Commissioner Revenue for respondents present.

2"^'Dec. 2022

f

Appellant seeks adjournmeiit on the ground that his
j

counsel is not available today. Last chance is given to the 

appellant to argue the case onjthe next date and ensure 

presence of his counsel. To come up for arguments on 

15.02.2023 before the D.B. l

5.
r
i
t

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) . 
Member(Executive)

<
i
1
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is ' adjourned to 

06.06.2022 for the same as before.

A. 14.02.2022
/

4

06.06.2022 Appellant in person present. Mr. Noman Shah, Reader 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.

Appellant requested for adjournment on the ground that
t,

his counsel is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 17.08.2022 before the

22
X.

D.B.
p

1

(Fareeha Paul) 
■ Member (E)

(Salah-ud-bin) 
Member (J)

; ■
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Due to demise of the Worthy Chairman the Tribunaj^kif^' 

defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.

06.04.2021
!■

■f

DERV
I

i.

■ ?

Dunior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG

14.07.2021
alongwith Gul Rehman, AAC and 

Muhammad Sagged Litigation Officer for the- respondents 

present.

Respondents have furnished repiy/comments. The appeal

is entrusted to D.B for.arguments on 02.12.2021.
\

.rr



Appellant in person alongwith Mr. Nasir Mehnnood, 

Advocate, are present.

To summarize what has been agitated at the bar is that 

appellant was unaware of the fact that his wife is a recipient of 

Benazir Income Support Program, inquiry was made into the 

matter in which a major penalty of removal from service was 

imposed upon the appellant, the departmental appeal moved 

was allowed converting the removal from service into penalty of

withholding of one increment for a period of two years without
>

.specifying the exact period for which it has to remain efficacious 

I and the recovery of received amount. As regard limitation 

involved in the appeal according to the appellant the impugned 

order dated 03.07.2020 was received by him on 22.08.2020 the 

burden of proof lies on his shoulder to discharge.

The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issu^ 

respondents for written reply/comments for 22.0^.20^1 

S.B.

26.11.2020

Appellant W^osited 
Security & Process Feo >

the

(MUHAMMAiTlAmLJ^AN) 
MEMBER (JUDICIAL)

22.02.2021 Junior to senior counsel for appellant is present. Mr. 

Kabiruliah Khattak, Additional Advocate General for the 

respondents is also present.

Neither written reply on behalf of respondents submitted 

nor representative of the department is present, therefore, 

learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 

date of hearing. Adjourned to 06.04.2021 on which date file to 

come up for written reply/comments before S.B.

(M u ha m m a d-J a m.aJJ< h a n) 
Member



Form- A
f. •FORM OF ORDER SHEET

Court of

Case No.- /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Shaideen resubmitted today by Mr. 

Nasir Mehmood Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pl&ase.

01/10/20201-

REGISTRAR ' -
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-

21.10 2020 Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today 

therefore, the case is adjourned to 26.11.2020 on whi^ 

to cone up for preliminary hearing before S.B. -

date

(Muhammad J^nmLKhan) 
Member (Judicial)



The appeal of Mr. Muhammad Shahideen Mali Commissioner office Bannu

received today i.e. on 21.09.2020 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days. ,

1- Affidavit may be got attested by the Oath Commissioner.
2- Annexures of the appeal may be attested.
3- Memorandum of appeal may be got signed by the appellant.

/s.LNo.

/2020Dt.

^ ^ Vaa/
REGISTRAR ,

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Nasir Mehmood Adv. Pesh.

)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAT?

Service Appeal No. /2020

Muhammad Shahideen Appellant
VERSUS

SMBR & Others ... Respondents

INDEX
S.No Description of Documents

. Service Appeal ir^lfh ^PP!/ca/*i^ 
2. Affidavit

Copy of Show Cause Notice and 
reply ________

4. Copy of the Inquiry report & 

Statement_____
Copy of the 

30.04.2020
Copy of the Departmental 
Appeal and 

03.07.2020 
Copy
11.08.2020 
Wakalat nama

Annex Pages
^ S

93. A

B

5. order dated C

6. D
order dated

7. order dated

8.
M.

Appell^tt Through:

NASIR
Advocate, Supreme Court 
Of Pakistan

MOOD

>.
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BEFORE THE KHYBER PAKHTUNKHWA SERVTnF. 

TRIBUNAL PESHAWAR

Service Appeal No. /2020

Muhammad Shahideen, 

Office Bannu Division
Mali BPS-03, Commissioner

Appellant

VERSUS
>

1. Senior Member Board of Revenue KPK Peshawar.

2. Commissioner Bannu Division Bannu. '

Respondents

APPEAL UNDER SECTION 4 

KHYBER PAKHTUNKTTWa
OF

SERVICE
tribunal act 1974 AGAINST
ORDER OF respondent wr> i 

DATED

THE

03.07.2020. WHEREBY 

ORDER OF THE RESPONDENT NO 0>
DATED 30.04.2020 WAS SPT 

WHILE
ASIDE

CONVERTTNO 

SERVICE INTO 

PENALTY OF WITHHOT.nTivrr.

REMOVAL
FROM MINOR

ONE
increment for a PF.PTnn 

years and recovery of
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RECEIVED AMOUNT IN MONTHLY 

INSTALLMENT.

Prayer:

On acceptance of this Appeal the impugned 

Orders dated 03,07.2020 may kindly be set aside 

and the order of withholding of on increment for a

period of two years and recovery of process of 

received amoimt may be declared as illegal and this 

set aside.V consequently the appellant may be held 

entitled to all back benefit.

Respectt illy Sheweth -

1. Tha- the appellant while serving as Mali in the 

offic , of respondents JMo 2 was issued show cause 

notic ; dated 17.03.2020

app- 'ant’s wife was

on the ground that the 

receiving BISP Cash Grant, 

the appellant filed reply to the Show Cause Notice.
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(Copy of Show Cause Notice and reply is 

attached as annexure A)

2. That thereafter inquiry was held whprein the
4

appellant submitted statement before the inquiry 

officer. (Copy of the Inquiry report & Statement 

is attached as annexure B)

3. That in the light of the inquiry report major 

penalty of removal from service was imposed upon 

the appellant vide order dated 3Q.04.2020. (Copy

of the order dated 30.04.2020 is attached as 

annexure C)

4. That the appellant filed departmental appeal 

before the Respondent No 1 and respondents filed 

Para wise comments and thereafter the. 

respondent No 1 through, order dated 03.07.2020 

while allowing the departmental appeal converted 

removal from service into penalty of withholding of 

increment for the period of 2 years and 

recovery of received amount was also ordered from 

the appellant. (Copy of the Departmental Appeal

one
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and order dated 03.07,2020 is attached as

annexure D)

5. That in the light of order dated 03.07.2020 passed 

by Respondent no 1 the appellant was re-instated 

into service vide order dated 11.08.2020 and the

impugned order dated 03.07.2020 was received by 

the Appellant

dated 11.08.2020 is attached

22.08.2020. {Copy of orderon

as annexure E)

6. That the Appellant having aggrieved wherefrom 

approaches this Hon'ble Tribunal, for setting

aside the impugned order dated 03.07.2020, inter

alia on the following grounds:-

G R O U N D S:-

A. That the impugned order dated 03.07.2020 of 

Respondent No 1 

authority

is illegal, unlawful, without 

as well as based on the malafide

inte; ition s.
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That since from the date of his appointment the 

appellant is having clean service record and ever

B.

not a single explanation has been given tosince

the appellant.

C. That the Appellant being illustrate was not aware 

of the cash received by her wife from BISP Grant.
• /

D. That even the spouse of the appellant herself has

not approached BISP rather her name was

including during survey by the BISP authorities, 

so the appellant cannot be punished for the same.

E. That the very act. of the BISP is not having any 

baring provision to the effect that the dependents 

of government servant cannot avail the grant from 

BISP if otherwise found eligible.

V'f

F. That it is celebrated! principle of law that

can be punished for the wrong committed by other 

person, so applying the same the appellant cannot 

be punished for the wrong committed by her
k
k

spouse.

no one
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V
. G. That the appellant belongs to poor family was 

otherwise entitled for the grant of BISP Cash and

at the time of start of BISP program there was 

confusion as to whether the govt servant can

received cash from BISP of not.

H. That the inquiry was not held in accordance with

the provision contained in E&D Rules, so the 

impugned order is liable to be set aside.

I. That any other ground will be raised at the time of

arguments with prior permission of this Hon'ble

Tribunal.

It is, therefore, respectfully prayed that On 

acceptance of this Appeal the impugned Orders > 

dated 03.07.2020 may kindly be set aside and the 

order of withholding of on implement for a period 

of two years and recovery of process of received 

amount may be declared as illegal and this set 

consequently the appellant may be held 

entitled to all back benefit.

aside.



7

’ >

Any other relief deemed proper and fit in the 

circumstances of the case may also very graciously 

be granted to the appellant;

Appellant-

Through:

NASIR MAHMOOD
Advocate, Supreme Court 
Of Pakistan

CERTIFICAT E:-

Certified that as per instructions of my client no 

such Service Appeal bn behalf of the petitioner has 

earlier been filed in this Hon'ble Tribunal on the 
^subject matter.

ADVOCATE

^ i



10
f

g^Egg^^SBjgggERPAkHTU^WKHWA SERVICE T^TRimAl
PESHAWAR ----------------

Service Appeal No. /2020

Muhammad Shahideen AppellantI

VERSl^S
SMBR & Others RespondentsI

application FOR SUSPENSION OFimpugned order DATRn
THE 0^3.07.2020 OR IN

SUS^NSION 
OF RECEIVED

alternative OFRE^VERY AMOUNTPROCEEDING FROM THE
the final
SERVICE APPRAT. T

appellant. TTI.I.
DECISION OF THE INSTANT • i' /

Respectfully Sheweth; ■

•I
a good .prima facie case in his favour besides 

convenience in' his favour and will 
recoveiy proceedings are not suspended.

1.

2. That the applicant has got 
. having balance of 

loss if the suffer irreparable

this

Appellant
Through:

nasir mahmood
Advocate, Supreme Court 
Of Pakistan

affidavit^

It IS solemnly affirm and declare 
accompanying Application 
knowledge and belief 
HonTDle Court.

oath that the contents of the 
correct to the best of my 

and nothing has been concealed from this"

on

. I

■ i

I ■

f



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. J2020

Muhammad Shahideen Appellant

VERSUS

SMBR & Others Respondents

AFFIDAVIT

I, Muhammad Shahideen, Mali BPS-03, 

Commissioner Office Bannu Division, do hereby 
solemnly affirm and declare on oath that the- contents 

of the accompanying Service Appeal are true and 

correct to the best of rny knowledge and belief and 

nothing has been concealed from this Hon^ble Court.

D E P ON ElN E N T

/ ■' »
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1 P.O. Box. 12, Postal Code 28100, Bannu. 
Phone: 0928-9270044 & 621144 

0928 -9270041
OlfFICEGFTHE ;
cqMi^issioNER
BANNjuiDiyiSION:

Fax:
Fl-mali: acr.bannufSvahoo.coin

)7- v'b
No.'

Dated:
i

Mr. Muhammad Shahideen, Mali (BPS-03), 
Commissioner Offide Bannu Division..

/

SHOW CAUSE NOYIGE.; Subject:'

ioneri Bannu Division as Competent Authority, under 
ants (Efficiency & Discipline) Rules, 2011, do hereby

1 I, Adil Saddique, Commiss
Khyber pakhtunkhwa Government serv 
serve yo(j, as follovi/s:-

;

’ ; I am isatisfied ^tiat you have committed the following acts/omissions specified
in rule-3 of the specified rules:-

a. That your (b2) spouse Was receving BISP Cash Grant.
I

1. In terms of Rule-5 of Khyber Pakhtunkhwa Government Servants [Efficiency & 
Discipline) Rules-2011, I, as Competent Authority, dispense with the inquiry and serve 
you with a show cause noltice under Rule-7 of the ibid Rules.

•2. As a result thereof, I',’as pompeteni authority, have tentatively decided to impose 
upon you the folfowinp penalty under Rule-4 of the Khyber Pakhtunkhwa 
Government Ser/ants (Efficiency;& Discipline) Rules, 2011 

j i i :
I i. Removal fromiservicd

■ t

3. Ypu are therefore, repuireid to sdovv cause as to why the aforesaid penalty should
npt be imposed upon you anc alsoi intirnate whether you desire to be heard In 
person. I . ! I ;

4. If po reply tp this notice is leceived within s^ven days or not more thon of fifteen doys 
Cii its deliveiy, it shal' |be piresumi^d that you have no defense to put in,- and in that 
case and ei(-parte aqtion shall be taken against you.

i

I

-sd-
Commissioner 
Bannu Division .

Even no. & date 
Copy foiAvardec. ro the >

1. Adv 4ionai Secr6?tary-cum-F>5 to Chief Secretary Khyber Pakhtunkhwa,’
Pei jwar. . ' I : >

2. AZi Utlah Jan, Assistant tp Commissioner (Rev), Bannu Division to conduct 
inq ' y within 07 dais posit vety.i

jn Officer [R-}, EstoDiishment & Administration Department, Peshowai 
w/r ■ ) above for infprmatipn.

14. PS ^ Secretary'IEst(iblishrrient) E&AD, Peshawar.
. Commissioner Bannij Division. ,

i 3. Sec
I

. ;
5. PS

Secretary to Commissioner 
Bannu Division

■ ;;
I
I

;

-r,
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w.
€, Ps?xhr to CcmrrJsaicr.yr 

' Bannii DiVii^ion/

Vide Commissioner Bonnu Division .No. 1225/AG-I/F.26 doted 17-03-2M0 

directed to conduct inquiry into the show cause notice 

Muho'mmod Shohideen, Mali (BPS-03) of the Commissioner Office 

charged with that "his 02 spouse were receiving

IKiniilRY REPORT.

the andersigned was 

issued to Mr.
Bannu Division having been

BISP cash grant".

background.
Administration Department, Khyber PakhtunkhwaThe Establishment &

1(E&AD)4-17/2020 dated 14-02-2020 enclosed list of officials who

receiving BISP cash grant for initiation of
vide No. SOR-
either themselves or their spouses were

conduct being pre-judicial to good order/servicedisciplinary action, their 
' ; discipline as provided in Rule-5 (a) of Khyber Pakhtunkhwa Government Servants

provided to the Commissioner Bannu Division(E&D) Rules. 2011. The list so 

included the name ■_ 
11101-1454562-3 for his spouse 

Program.

of Muhammad Shahideen s/o Mouivi Zahir Din, CNIC No.

being beneficiary of Benazir Income Support

was summoned andIn compliance thereof Mr. Muhammad Shahideen 

his statement recorded on 24-03-2020.

r-.i.T OF Hl^ fMUH AMMAD SHAHIDEFN1 REPLY TO THE SHOW CAUSE NOUCj.

i

He submitted reply to the show cause notice on 24-03-2020.

. He entered into Govt; service in 2008 as Mali (BPS-03) and working there till 

date.
2. That he has 13 children {06 female, 07 male) from his both wives.

3. He is facing this instant inquiry/disciplinary proceedings

1

as their two wives
I

ore I leficiary of BISP cash grant scheme.
conducted by the officials/teams of BISP themselves4. The ' P survey was

either he had been informed as his two wives are taking cash grant 

iSP authorities nor file any application to become beneficiary of the
and

fron

said cheme.
not in the know,edge as to how since long his 02 wives are 

ciary of BISP scherr.e.
reed to take on f afh .that he has no role to enlist his spouses as 

:iary of BISP sche^ ^e..
other source of income except salary to fulfill their

a5. He

V oer

6. He c 

Lone

7. He has no 

childrens/wives daily needs.
!
I

...A.



•;

' V not meant for spouse 

authorities has not issue any single
not in the knowledge that BISP scheme was

/ 8. He has
of a Govt; servants and that the BISP 

notice to the official till date in this regard.

It is difficult for him to feed his family in his meager pay

'U
/ '•
/ . .

. He may be pardon
i 9

and may not be terminated from service.
heard in person by the competent authority.

10. He requested to be

STATEMENT OF MUHAMMAD SHAHIDEEN. i
!■

He stated that:-
Mali in the office of theinto Government service as1. He entered

Commissioner Bannu Division in the year 2008.
2 He has two wives - married with one in 1991 and other in 1997. .

3. His first wife was not mentally fit, therefore he married with another one. 

and 06 daughter from his both wives.
of income except his monthly salary.

V

4. He has 07 sons

5. He has no other source
6. He was not in the knowledge of his spouses 

until the installraent/cash payment received by them.
7. He has not played any role in listing of his spouses in BISP. ^

enlisted by the Survey teams of BISP while

being beneficiaries of BISP
./

8. The narnes of his wives were
enlisting the names of poor people.

i.e. Rs. 23000/- perof income except his monthly pay9. He has no source

month. \
difficult for him to look after and feed his family in such meager pay,

10.lt is
therefore he may not be terminated from service.

11 .That he wish to be heard in person

roNCLUSION.
, Muhammad Shahideen, Mali (BPS-03)

Keeping the above in view 
has admitted that his 02 wives has been beneficiarier of Be^zir Income

uSupport Program (BISP).
/

j^Mssioner (Rev/GA) 
ivision /lO

AssistantU^ 
Bonr^

D
/ ■

f."
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c:>
[■•O. Hoiri^l’islal Code 28100, Hmiiiu. 
Phone: 0928-9270044 & 621144 
Fax:
l-^mail: acf.bartnufSvahoo.com

OFFICE OF THE 

COMMISSIONER 

BANNU DIVISION
0928-9270041

3 ^
No.

I Dated:

OVVICE ORDER.

In pursuance ol the Idler No. SOR-I(B&AI))4-l 7/2020 . daied i -l‘'' i-ebunuy 2020. 

reeveived from Establishment Department Khyber Pakhtunkhwa, showcausc notices was served upon 

'the accused offiicial named Muliammad Shahideen, Mali of this office by appointing Mr, Aziz UHah 

Jan ACR of this office as Inquiry Officer (I/O) vide this office letter No. 1225 /AG-l/F-26, dated 

17/03/2020 regarding his alleged involement in the monthly receipts of the BISP.

As proved by the Inquiry Officer and in light of the confession statement, major 
penalty of removal from service under the E&D Rules 2011 is hereby, imposed upon Mr. Muhammad 

Shahideen, Mali of this office with immediate effect.
I

-sd-
Com nii.v.sioiicr 
Hnnnu Division

/

Copy Forwarded to the:
1. Senior Member, Board of Revenue Khyber Pakhtunkhwa, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa Establishment Deparlment. Peshawar,

\
3. Director ISP Kliber Pakhtunkliwa, Peshawar.
4. District Comptroller of Accounts Bannu. / ' '
5. Mr. Muhammad Shahideen, Mali of this office.

/S.ccrctary to Conmiissioiicr 
Bannu Division

. V. >■
Readfir to Commissioner 

Bannu.Division/ ;

I
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"" BEFORE THE HONORABLE SEIZOR MEMBER. BOARD OF REVENUL

KHYBER PAKHTUNKHWA: PESHAWA R

Dt:Departmental Appeal /Presentation No

Muhammad Shahideen (CNIC No, 11101-1454562-3) s/o Moulvi Zahir Din r/o 
Khanzada Mughul Khel P/O Goriwala, Tehsil & District Bannu.

Appellant

VERSUS

Commissioner Bannu Division.
Respondent

"Departmental Appeal / Presentation against the impugned order. No. 1561- 
65/AG-l/lnquiry, dated 30-04-2020 passed by the' learned Commissioner 

Bannu Division.

Respectfully Sheweth:-

Pravers.V a It is humbly requested that the impugned order No. 1561- • 

65/AG-l/inquiry, dated 30-04-2020 (Annex A), regarding 

■ “Removal from Service" of the appellant issued by the 

Commissioner Bannu Division may very graciously be set- 

aside being malafide and against the prevailing rules &

regulations.

b. Interim Relief of status quo may also be granted to the

' appellant to safeguard my due rights. : ^ .

Grounds.

1. That the appellant v/as appointed as Mali (BPS-1) now 

(BPS-03) vide order dated 26-05-2008 (Annex B). ■

. 2. That since than the appellant has worked up to the entire 

satisfaction of his high-ups. No inquiry /Show Cause Notice 

single explanation has not been issued to the

j

even a

•i



r .. \ ;r
Show ca^of the; impugned order in

appellant except 

his entire 12 years

j:

service.
> / by a Show Cause notice 

Bannu

ppellant, being recipient

That appellant was served upon
3.,

C) by the Commissioner
: ■ dated 17-03-2020 (Annex

. Division alleging therein that the a 

■ ' Old 1.60. BiSP in ..sped. otKs Iwo.pdu,...

^That the appellant was 

■ . vide summon (Annex D).

summoned by. the Inquiry officer
- 4

■ ' ippeared before the Inquiry Officer 

is rebuttal (Annex .E) to the Show Cause
5. That the appellant a 

and submitted his

notice based on fact and figures., '
had clarified; to.The I/O thqf_ being

6. That the appellant
on was unaware of the cash ,

ir, lacking high' qualificationpoor
in the form of BISP.

received by his spouses in
Act of BISP did not carry the instructions that - '

; 7. That the very

' dependents of the
Govt: Servants can not avail the ,■

opportunity it othewise found eligible.:. •

■eMBp, dccp.*—p--"

light of the judgments passed by the apex court (2005 

can be punished for the ■
in.

PLD page.78) no other person

fault /crime of others.

T the.illiferate-cum- ,
,BPI id .POh COS. I6P 6.1061* «...

nl and nol Be l.iP's®''-
•••

ex F) the appointing authority

termination order ./.the impugned order

pportunity of personal

poor wives of the appella

lO.That after inquiry report (Ann

directly issued his 

■ ' (Annex A) without giving the o

V .

/



, t
/

the appellant' as prowded in Rule. 7(d) of the.
• hearing to

Khyber Pakhtunkhwa E&D Rules, 2011.

11.That the inquiry report (Annex F) did not carry any

r*

■J

■7/

recommendation to the appointing authority.

ot vivid carrying the clear cut12.That the impugned order is n

orders of termination.

humbly prayed that the 

ery graciously be 

be reinstated into Govt:

back benefits and operation of the

. . In vievv of the above it is 

impugned order dated 30-04-2020 may v 

set-aside, the appellant may

service v/ith all service 

irripugned order may be suspended till the final decision

of the case.

Muhammad Shahideen
. s/o Moulvi Zahir Din r/o

District Bannu (Ex-Mali BPS-
Office03 Commissioner 

. Bannu Division) 
(Appeilant)

/2020Dated:

,v

' /
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• /
'^•- .*

^r. Muhammad 
Bannu................

/ Sliahideen' - Ex-Mali: office of, the Comriiisgionei- 
............. ..................... Appellant

• Versus
Commissioner Bannu Division Bahnii.

SEME.
Respondent'

/

S2rs?£-r"rt"“"
■ . removed front servS Z tl! """ was

"» Bma, i„„„ ft6g;K OT,Md“r'"

“'Bnsgsif
S“=”rss3ii£2m?¥-““
l»t e.7 >■"<«»“ (BKP) ,,ina ft.
I* "P*™ "f Iki givftiliilfsl'ft ft. T"'

office of tJie .

The 1.

there is

order - ^

After perusal of the

the survey team ofBISP'nh' nAvp V i: ---- ■' •■ stirvey net by
and now the decision/of^d^lSlSl^ 

receiving Government ser^;

as Mj-. 2ia-Ur-ReJ as.well 
resentatiye 

IS no olear'.guidelines for

servants-ffi-1"" against the •■ . .
harsh punishment in the shapefrh^^a/T"''™"' has awai'ded •

om service to the appellant.

service is Removal fr
a period of 2 years uhnn tifo ' ' ^ ^ increment

amount of Rs. UOOOO/-in „,onthlySteihnemf

. °''''®''°^:*«::G?mmi54oneriBannudated 30.04^2020^

emot.1 i,.o,n servtce^ Gontmission^r ^hfrmay make srireflte 

‘he a. oeilant, Appeal.is acceptetfiaithifextent, '

om
■■ /for

(
■ t
f

recovej-y

■' ■■ -r- ':'. . Sy6dZaf^ Ali Sh^
: y ■ Senior Member , r •

Aimouncecl.
'X>oXo SF- •.

£jtt;ll-2-3.S
1153 6^ fC-lmm
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P.O. Box. \2, Postal Code 28100, Bannu. 
Phone: 0928-9270044 & 621144 

0928-9270041
OFFICE OF THE 

COMMISSIONER 

BANNU DIVISION
Fax:
E-mail: acr.bannu@vahoo.com

No.

t { — o'i - X-d?Dated:

OFFICE ORDER.
V
J

■ In pursuance of the order dated 03/07/2020 passed by the Senior Member, Board of 

Revenue, Khyber Pakhtunkhwa, Peshawar in the service appeal/presentation titled “ Muhammad 

Shahideen Ex-Mali Vs Commissioner Bannu Division”, Mr. Muhammad Shahideen is hereby re
instated in service against his post of Mali (BPS-03) with all back benefits with reterospective effect 
by with holding of one (01) annual increment for a period of two (02) years.

The amount received ini lieu of BISP grant by the family members of the official will 
be recovered from him in monthly installments equal to the amount received per mensum from the 

BISP.

/

/ COMMISSIONER 
BANNU DIVISION

Even No and Date;- 
Copy farwarded to the:-

1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Section Officer (R-I), Establishment Department, Khyber Pakhtunkhwa, Peshawar.
3. District Comptroller of Accounts, Bannu.
4. Assist^t Director, BISP, Bannu.
5. Accounts Officer, Commissioner Office Bannu Division.
6. Official concerned for compliance.

\>.
\\

. . COMMISSIONER 
BANNU DIVISION

mailto:acr.bannu@vahoo.com
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. 11473 of 2020

Muhammad Shahideen ,Mali BPS-03, Commissioner Office Bannu Division

(Appellant^

Versus

1. Senior Member Board of Revenue KPK Peshawar.

2. Commissioner Bannu Division Bannu.

(Respondents)

r
JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.l & N0.2

Respectfully Shewith; ;

Respondents submit as under:-

PRELIMINARY OBJECTIONS;

The appeal in hand is badly time barred.1

The appellant has no cause of action and locus standi to bring the present appeal. 

The appeal is barred by law and not maintainable in the present form.

The appeal is bad for mis-joinder and non joinder of necessary and proper parties. 

5. The appellant is estopped by his own conduct.

That this Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

2

3.

4.

6.

REPLY ON FACTS;

1. Correct. To the extent that the appellant is permanent government servant in this office 

working as a cook and further submitted that show cause notice dated 17-03-2020 

(Annexure-A) was correctly served to the appellant as his spouse was recipient of BISP 

cash grant.

Pertains to record. However, the statement of appellant was not satisfactory.

Correct.

Respondent No.l being a competent authority, rightly issued order dated 03-07-2020 in 

accordance with Law/Rules.

Pertains to record. Moreover, the appellant was well aware about the order dated 03- 

07-2020 as he was also personally heard on the said date.

That the instant service appeal is baseless and barred by law.

2.

3.

4.

5.

6.

REPLY ON GROUNDS;

Incorrect. The order is based on law and issued after fulfilling all coda! formalities. 

Pertains to record.

Incorrect. The appellant was well aware of the fact that his spouse was taking cash grant 

from BISP.

Pertains to record. Detail reply have been given above.

a.

b.

c.

d.
p -

/Q



1

'k

" «

Subject to proof. :

Incorrect. Government of Khyber Pakhtunkhwa Establishment and Administration 

Department Peshawar letter bearing No.SOR-l(E&AD)4-17/2020 dated 14-02-2020 

(Annexure-B) circulated through Respondent No.2 a list of officer/official, who either 

themselves or their spouse were receiving BISP cash grant. In this context the 

competent authority has therefore, decided to issue direct Show Cause Notices to the 

accused civil servants as provided in Rule-7 of the Rules ibid dispensing with the formal 

inquiry. (Annexure-C).

That the instant Para is contradictory to Para D & F. The spouse of appellant illegally 

received case grant form BISP.

Incorrect. The appellant was treated in accordance with the prevailing Government Civil 

servant policy/rules. Detail reply have been given in Para (F) Ibid. '

That other ground shall be explained during the arguments with permission of 

Honorable Tribunal. *

e.

f.

g-

h.

It is therefore, most humbly prayed that this appeal may be dismissed with cost.

A
J ^mmissibner, 

Bajnnu Division Bannu, 
/(Respondent No.2)

Senior Member,
Board of Revenue, Khyber Pakhtunkhwa, 

(Respondent No.l)

\
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA

PESHAWAR.

Appeal No. 11473 of 2020

Muhammad Shahideen, Mali BPS-03, Commissioner Office Bannu Division

(Appellant)

Versus

1. Senior Member Board of Revenue KPK Peshawar.
2. . Commissioner Bannu Division Bannu.

(Respondents)

AUTHORITY

Mr. Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) is hereby 
authorized to attend the Court on behalf of (Respondent no.2) Commissioner Bannu Division 
Bannu in the . case titled “Muhammad Shahideen ^_yersus SMBR etc ” in “Appeal 

; No, 11473/2020” on the date fixed 06-04-2021 and subg^quent^^tes of hearing.

^ Commissioner, 
annu Division Bannu. 

Respondent No.2
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Shahideen, Mali BPS-03, Commissioner Office Barmu Division

(Appellant)

Versus

1. Senior Member Board of Revenue KPK Peshawar.
2. Commissioner Bannu Division Bannu.

(Respondents)

AFFIDAVIT

I, Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) do hereby solemnly 
affirm and declare on oath that the contents of the accompanying parawise comments/report on behalf of 
Commissioner Bannu Division Bannu are true and correct to the best of my knowledge and belief and that 
nothing has been concealed frorn this Honorable Court.

DEPONENT
C.N.I.C.N0. 17301-8897816-7

Identified by

Additional Advocate General, 
Khyber Pakhtunkhwa, 

Service Tribunal Peshawar.
;


