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Learned counsel for the appellant pre"lsent. Mr. Muhammad i}’

‘Riaz Khan Paindakhel,

respondents present.

: !
“Assistant Advocate General for the

Learned counsel for the .appellant sd.ught adjournment for

preparation of arguments. Adjourned. To con}'_e up for arguments on

14.04.2023 before the D.B.

(Fareeha Pé
- Member (E)

" (Salah-ud-Din)
| Member (J)
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2nd Nov., 2022 Counsel for the appellaimt present. Mr. Muhammad
Adeel Butt, Addl. Advocate Generai for the respondents present.
: A '
Learned counsel for fzthe appellant requests for
adjournment in order to further prefpare the brief. Adjourned. To’
come up for arguments on 02.12.2022 before the D.B.
4
Ki i Q
(Fareelt»Paul) | (Kalim Arshad Khan)
Member (E) : Chairman
e
!
A2"d Dec. 2022 Appellant in person presenf[. Mr. Muhammad Adeel
SCA Nﬂg@ ' - Butt, Addl: AG alongwith Mr. I?;\Iaseem Ullah Khan, Asst:
. %PQT T . Commissioner Revenue for respondents present.

Appellant seeks adjoummelilt on the ground }hat his
counsél is not available today. Last chance is given to the
appellant to argue the case on;jfthe next date and énsure
presence of his counsel. To cé’)me up for arguments on
15.02.2023 before the D.B. i
§

(Fareeha Paul) . ¢+ (Kalim Arshad Khan)
Member(Executive) i ~ Chairman
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R 14.02.2022

‘
H

06.06.2022

Due to letirement of the Worthy Chalrman the
Tribunal is defunct therefore case is ad]oumed to

06.06.2022 for!’the same as before.

Appellant ih perS'(‘.‘f.:; eresent‘. 'Mr. N‘oman Shah, Reader
alongwith Mr. Muha'ﬁmad'Adeel Butt, Additional Advocate
General for the res ondents present | |

-Appellant rrquested for adJournment on the ground that
his counsel is Aot available today due to strike of lawyers.

Adjourned. To come up for arguments on 17.08.2022 before the

(Fareeha Paul) o (Salah-ud-Din)
Member (E) ‘ , Member (J)

4
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| | | ’l
06.04.2021 e Due to demise of the Worthy Chairman the Tr|bunal lq"
‘ defunct, therefore, case is adjourned to 14.07.2021 for the '
same as before.
b
14.07.2021 Junior to counse! for the appellant and Mr. Kabirullah a

Khattak, Addl. AG  alongwith Gul Rehman, AAC and -~ |
Muhammad . Sagged Litigation Officer for the- respbndents
- present. - - , ' | S f |

Respondents have furnished reply/commenté. The appeal

is entrusted to D.B foﬁarg'uments on 02.12.2021.

é)‘/z~2~i‘ ,- /@W(A,ém«/f%
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26.11.2020 Appellant in person alongwith Mr. Nasir Mehmood,

Advocate, are present.

To summarize what has been agitated at the bar is that
appellant was unaware of the fact that his wife is a recipient of
Benazir Income Support Program, inquiry was made into the
matter in which a major penalty of removal from service was
imposed upon' the appellant, the depattmentél appeal moved
was allowed converting the removal from service into penalty of
withhoiding of one increment for a period of two years without
,.';pecifyingthe exact period for which it has to remain efficacious

..} @nd the recovery of received amount. As regard limitation
involved in the a.ppeai according to the appellant the impugned
order dated 03.07. 2020 was received by him on 22.08.2020 the

Appellant Beposited ‘burden of proof lies on h|s shoulder to discharge.
secumy&Pfocess Fe@ . The point so agitated at the bar needs consideration. The
- o+ —— — ™

___jappeal is admitted for regular hearing éubject- to all just legal

S

objections. The appellant is directed to deposit security and

process fee within 10 days, thereafter, notices be issu

respondents for written reply/comments for 22.02.2021

S.B.
(MUHAMMAD
- MEMBER (JUDICIAL)
22.02.2021 Junior to senior counsel for appellant is present. Mr.

Kabirullah Khattak, Additional Advocate General for the
respondents is also present,

Neither Written reply on behalf of respondents submitted
nor representative of the department is present, therefore,
learned Additional Advocate General is directed to contact the
respondents and furnish written repIy/comments on the next
date of hearing. Adjourned to 06.04.2021 on WhICh date file to
come up for written reply/comments before S.B.. (}\ |

(Muhammad-Jamal Khan
Member
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FORM OF ORDER SHEET : '
Courtof__
Case No.- [l 72 /2020
7
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 _ 3
1- | 01/10/2020 The appeal of Mr. Muhammad Shaideen resubmitted today by Mr. |.

Nasir Mehmood Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper order pl§ase.

REGISTRAR *

2’_ This case is entrusted to S. Bench for preliminary hearing to be put

up there on _2-/ 2[ of Lo,

BN i oaep . #
it T engillen A

21.10{2020 Since the Members of the High Court as well as of the
District Bar Association Peshawar are observing strike today
thergfore, the case is adjourned to 26.11.2020 on which. date

to come up for preliminary hearing before S.B. N

(Muhammad
Member (Judicial)




The abpeal of Mr. Muhammad Shahideen Mali &,\Quﬁ Commissioner office Bannu
. received today i.e. on 21.09.2020 is incomplete on the following score which is returned to the

counsel for the appellant for combletion and resubmission within 15 days. .
1- Affidavit may be got attested by the Oath Commissioner. '

2- Annexures of the appeal may be attested.

3- Memorandum of appeal may be got signed by the appellant:

No. U770 /ST, ‘.

Dt. 3_"‘[ /e 2 /2020
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Nasir Mehmood Adv. Pesh. .

23N TR \ |
Iy
koﬂ\ \ :
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE
TRIBUNAL PESHAWAR

‘Service Appeal Ng. 72020

‘Muhammad Shahideen ............... reeeens Appellant
~ VERSUS
SMBR & Others ...ccccvvuvivenvnennvennnnnn.. Respondents
| INDEX
1S.No Description of Documents | Annex | Pages
1. | Service Appeal iz S’ény’ jﬁ/ﬂ//caﬂw , e 1 g
, 2. | Affidavit 9
" 3. | Copy of Show Cause Notlce and A
reply 2=/
4. | Copy of the Inqulry report &| B Y
Statement 2 - 7
5. |Copy of the order dated C /5/
30.04.2020
6. |Copy of the Departmental| D |\
Appeal and . order dated = //
03.07.2020 B '
7. | Copy of order  dated
|11.08.2020 £ 22
8. | Wakalat nama | 2/

Advocate, Supreme Court
Of Paklstan

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No.____ /2020

" Muhammad Shahideen, Mali BPS-03, Commissioner

Office Bannu Division
...... sersenceeeaie. Appellant

VERSUS -
1. Senior Member Board of Revenue KPK Peshawar.
2. Commissioner Bannu Division Banny.

...... verseescieseenee.. REspondents

VAPPEAL UNDER _SECTION 4 - OF
- KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
ORDER OF RESPONDENT NO. 1
DATED __ 03.07.2020, WHEREBY
ORDER OF THE RESPONDENT NO 2
DATED 30.04.2020 WAS SET ASIDE
WHILE _ CONVERTING _ REMOVAL
FROM _ SERVICE -~ INTO MINOR
PENALTY OF WITHHOLDING ONE
INCREMENT FOR A PERIOD OF TWO
YEARS __AND  RECOVERY OF




RECEIVED AMOUNT . IN MONTHLY
INSTALLMENT. '

'Prayer: .

On acceptaﬁce of this Appeal the impugned
OrdersA dated 03.07.2020 may kindly be set aside
and the order of withholding of ~('->n increment for a
period_-of two &e’ars and reco;very of process of

received amount may be declared as illegal and this

“set aside,‘ consequently the appellant may be held

- entitled to all back benefit.

 Respect: illy Sheweth:-

1. | Tha. thg appellant while serving as' Mali in the
ofﬁc: of respolnden_t.s%No 2 Wa$ issued show cause
notic : dated 17.03.2020 on th¢ ground: that the
app- 'ant"'s'wife was receiving BISP Cash Grant;

the appellant filed reply to the Show Cause thice.



! t
’\\.)"';

| annexure C)

N, -
(Copy of Show Cause Notice and reply is

attached as annexure A) -

That - thereafter mqulry was held whereln the -

; appellant submltted statement before the inquiry

ofﬁcerr (Copy of the Inquiry report & Statement

. is attached as annexure B)

That in the light of the inquiry report major

penalty of removal from service was imposed upon

the appellant vide order dated 30.04.2020. (Copy

of the order dated 30 04.2020 is attached as

/ . /

That the appellan't .ﬁled departmentaljl_appeal
before thé Respondent No 1 and respondents filed

Para wise comments and thereafter the.

respondent No 1 through. order dated 03.07. 2020

whlle allowing the departmental appeal converted |

rernoval from service into penalty of withholding of
‘one increment for the period of 2 years and
- recovery of received amount was also ordered from

the appellant. (Copy of the Depar-tniental Appeal



and order dated 03.07.2020 is attached as

annexure D)

That in the light of order dated ‘03.0“7.2020 passed

- by Respondent no 1 the appellant was re-instated

into service vide order dated 11.08.2020 and the .
impugned order dated 03.07.2020 was received by
the Appellant on 22.08.2020. {Copy of order

dated 11.08.2020 is attached as annexure E)

That the Appellanit having aggrieved wherefrom
approaches this Hon’ble Tribunal, for setting
aside the impugned order dated 03.07.2020, inter

alia on the following grounds:-

GROUNDS:-

A.

That the impugned order -dated 03.07. 2020 of

Res, sondent No 1 is 1llegal unlawful Wlthout

~autl;ority as Well as based on the malaﬁde

/

inte; 1t10ns 0?7/ ;//SMM!ﬂMa/ L o



e

&
That since from the date of his appointment the
appeHant is having clean service record ahd ever

since not a single explanation has been given to .

the appellént.

That the Appellant being illustrate was not aware

I(/

of the cash received by her wife from BISP Grant.

That even the spouse of the appellant herself has

not  approached BISP rather her name was.

including during survey by the BISP authorities,

so the appellant cannot be punished for the same. .

That the very act. of the BISP is not having any
barmg provision to the effect that the dependents
of government servant cannot avail the grant from

BISP if otherwise found eligible.

That it is celebrated! prihciple of law that no one

can be punished for the wrong committed by other
person, so applying the same the appellant cannot

be punished for the wrong committed by her

]
+
3

spouse.



acceptance of this Appeal the impugned Otrders . .

.

That the appellant belongs to poor family was

- otherwise entitled for the grant of BISP Cash and

at the time of start of BISP program there was -
confusion as to whether the govt servant can

received cash from BISP of not..

That the inquiry was not held in accordance with
the provision contained in E&D Rules, so the

impugned order - is liable to be set aside.

That any other ground will be raised at the time of
arguments with -prior permission of this Hori’ble

Tribunal.

It 'is, therefore, réspectfully prayed that On

dated 03.07.2020 may kindly be set aside and the

order of w1thhold1ng of on 1mplement for a period

of two  years and recovery of process of recelved

amount may be declared as 111egal and th1s set

- aside, consequently the appellant may be held .

entitled to all back benefit.



Any other relief deefx-led”prdper and fit in the

’
P ] K

/ /

circumstances of the case may also very graciously

" be granted to the appellant.

o S - Advocate, Supreme Court
$ S | - Of Pakistan

 CERTIFICATE:

Certified that as per instructions of my client no
such Service Appeal on behalf of thé petitioner has
earlier been filed in this Hon’ble Tribunal on the
_subject matter. o
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- BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
‘ : PESHAWAR
|

.~ Service Appeal No. /2020

- Muhammad Shahideen ................... “.....Appellant
| VERSUS ‘
 SMBR & Others ...............\ ... .....Respondents
, ' |
APPLICATION ° FOR ‘SUSPENSION OF
. IMPUGNED ORDER DATED 03.07.2020 OR IN
. THE ALTERNATIVE ISUSPENSION -~ “OF

RECOVERY OF RECEIVED AMOUNT
. PROCEEDING FROM THE APPELLANT,  TILL

. THE FINAL DECIS-ION' ‘OF_THE _INSTANT '/
SERVICE APPEAL © ] R
Respectfully Sheweth: : . S

' 1. ‘That the above noted Service Apf)eal is being filed before this hon'ble

- court, in which no date of hearing thas yet been fixed.

; i . .
It is, therefore, respectfully prayed that on acceptance of

this application, the relief sought for in the heading of the
. application may kindly be grantéd in favour of the Appellant.
| .

3

Appellant
Through:

NASIR MAH

- Advocate, Supreme Court
Of Pakistan

1. AFFIDAVIT B |l
| It is solemnly affirm and declare ,onl oath that the contents of the -

accompanying Application are trye and correct to the best of my

— c—— e i




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. ___. /2020
Muhammad Shahideen ..........ccc..uv....iv.. . Appellant
’VERSUS
SMBR & Others .cccceeereeeeneeereeennerennnns Respondents

AFFIDAVIT

I, Muhammad - Shahideen, Mali BPS-03,
Commissioner Office Bannu Division, do hereby
solemnly affirm and declare on oath that the contents

-of the accompanying Service -Appeal are true and

correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Court.

DEPCNENT
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. ' . - P.O. Box. 12, Postal Code 28100, Bannu.
Lo OTFIQ:E OF THE ‘ . Phone: 0928- 9270044 & 621144
5 ' . 0928-927004t
‘ C()MI‘/IISSiOND : ’E‘:\ail : acr.bapnu@yahoo.com

BAN NU DIVI‘? ()N

; - M@I/ﬁﬂé
) Mr. Muhammad Shihideen, Mol (BPS03), -+, . ‘. oo
i/ Commissioneri ,Office‘Bonru Division.. :

suow CAUSE NOVICE.

.
i
E
i
i

éSubject:f

i l, Adll Saddique, Cpmmlsmoner. Bannu Division s CompeTen’f Authority, under
-Khyber °ckh’runkhwc1 Government serviants (Effrcaency & Discipline) Rules, 2011, do hereby
‘serve vob as follows:-
. i . :
: | | ! | | -

L i | am;satisfied ’rhof ou have committed the following acts/omissions specified
in rule-3 of the specnﬁed rules - o : .

: !
g |
|

a. Tho? your (02) spouse was réceving BISP Cash Grant.

i. In terms of Rule—5 of Khyber Pakntunkhwa Government Servants (Efficiency &
D|5C|plme) Rules-2011, |, os Compe’ren* Authority, dispense with the inquiry and serve
you with G show cause nof ce under Rule-7 of the ibid Rules.

2. As a result thereof, I, as (;ompea‘en* authority, have tentatively decided To impose
upon you the following penolty under Rule-4 of the Khyber Pokh’runkhwc'

o mvemmem‘ Servonis {Efﬁcuency & Dssmpllne) Rules, 2011:-

; L Removo!vf‘rom servic .
e
3. chu are therefore, requwed to show cause as to why the aforesaid penalty should
nqt be |mposed upon ycgu an olsoj: intimate whether you desire to be heard in
person. | i i P
4, |If po reply 1Q this noti ce is jeceived within séven days or not more than of fifteen days
chiits dehvery, it shal! -be presumed that yOU have no defense to put in, and in that
case and ex-parte agtionshall be taken against you.

I

: -sd-

l : Commissioner
; Bannu Division .

Even no. & daie P : i ' '

Copy fonvardec: jo the

| i . ¥
i S }
I

i. Ad. ‘fionai oecre*fory cum F, to . Chief Secretary Khyber Pakhtunkhwa,’
Pe: -awar. . ,

< 2. Az Ullah Jar, Assmonr to C‘ommlssmner {Rev), Bannu Division to conduct
. ing « v within G7 days positively. : ,
3. Sec n Officer (P‘; Establisiiment & Administration Deportmem Peshaw
W/t ;obove for mformohc!;r\ :
" 4. PSt Secretary 'Esidlbllshmenf) E&AD Peshowor
i 5. PS ,fCommlsmoner BonnH Division. ,

L Secretary to Commissioner
, : Bannu Division

RN
S
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INQUIRY-REPORT. T bdﬁi‘lu_ ivision,

Readsr to Commisaandr

Vide Commissioner Bannu Division No. 1225/AG-I/F.26 doied 1?403-2020

the undersigned was dlrected 1o conduct inquiry into the show causé notice
issued to Mr. Muhommcd shahideen, Mali (BPS-03) of the Commissioner Office
Bannu Division having been charged with that “his 02 spouse were receiving

BISP cash grant®. - .

¥

BACKGROUND.

The Establishment & Administration Depcrtmem Khyber Pakhtunkhwa

vide No. SOR-1(E&AD)4-17/2020 dated 14-02-2020 enclosed list of offi cials who
either themselves or their spouses were receiving BISP cash grant for initiation of

disciplinary action, their conduct being pre-judicial to good order/service
discipline as provnded in Rule-5 (a) of Khyber Pakhtunkhwa Government Servants
(E&D) Rules. 2011. The list so provided to the Commissioner Bannu Division
included the name of Muhammad Shahideen s/o Moulvi Zahir Din, CNIC No.
11101-1454562-3 fbr his spouse being beneficiary of Benazr Income Support

Program.

In compliance thereof Mr. Muhammad Shahideen was summoned and

his sictemem‘ recorded on 24-03-2020.

GIST OF HIS (MUHAMMAD SHAHIDEEN] REPLY TO THE SHOW CAUSE NOTICE

He submitted reply to the show cause notice on 24-03 2020.

1.

He entered into Govt; service in 2008 as Mali {BPS-03) and working there till

date.

2. That he has 13 children {06 femole, 07 male) from his both wives.

saicd cheme.

He is facing this instant mqmry/dlsoplnncry proceedings as their two wives
arel eficiary of BISP cash grant scheme.

The © P survey was conducted by ihe offi ciols/teoms of BISP themselves
and :ither he had been informed as his two waves are taking cash grant

fron ISP authorities nor file any appllcchon to become beneflcwry of the

4

ber ciary of BISP schem .
e « reed to take on c.ath that he has no role to enlist his spouses as

He not in the know edge as to ‘how since long his 02 wives are ,‘

tr2ne  ciary of BISP schere.
He has no other source of income except solcry to fuifill the|r

childrens/wives daily needs.




8

-9

He has no’r in the knowledge 1hct BISP scheme was not mecnt for spouse -

of a Govt; servonts and that the BISP authorifies has not lssue ony smgIe

" notice to the offtcwl il date | in this regord | '
It is dufflculi for him to feed his family in his meager pay. He may be pardon

o * and may not be terminated from service. |
10. He requesied ’ro be heard in person by the competent outhonty

STATEMENT OF MUHAMMAD SHAHlDEEN. N

_ He stated that:-

-1,

s»'sn.e.wzo

~ .

8. The names of his wives were enlisted by the Survey teams of BISP WHile' B

He entered into Governmem servxce as - Mch in’ the office of the -

'Commlssnoner Bonnu Division in the year 2008.

He has two wives = married with ohe in 1991 and otherin 1997

His first wife was not mentally fit, therefore he married with cxnoiher one.

He has 07 sons and 06 daughter from his both wives.
He has no other source of income excep'r his monfhly salary.

He was not in the knowl'edge of his spouses being beneﬂcncries of BISP

4

until the installment/cash payment received by them.
He has not played any role in listing of his spouses in BISP.

enlisting the nomes of poor people.

"He has no source of income except hIS mon’rhly pay i.e. Rs. 23000/- per

-~ month. .
. . [ ’ & T -
10 11 is difficult for hlm to look af'rer cnd feed his fomily in such meager pay. -

’rherefore he may not be termmo’fed from service.

1. Thct he wish to be heard in person

CONCLUSION

A _AAN 22 e

’ - Support Program (BISP).

Keepmg the cbove in v:ew Muhommcd Shahzdeen M‘olli (BPS-OS},' -

hos odml’rted thct hIS 02 wwes has been beneflcmne‘? of Benazr lnco‘{,rbe :

: .,\n,

R
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pre S
/ mml Codce 28100, Bannu.

: P.0O.B
OFFICE OF THE Phone: 0928- 927144 & 621144
/ﬁ Fax: 0928 - 9270041

. COMMISSIONER E-mall : a¢r.bannu@yahoo.com
- .BANNU DIVISION .
' No Ay A/ 24

OFFICE ORDER.

In pursuance of the letter No. SOR-I(E&AD)4E-17/2020 . dated 14" Feburary 2020.
recveived from Establishment Department Khyber Pakhtunkhwa, showcausc notices was served upon
<he accused offiicial named Muhammad Sh-ahideen,, Mali of this officc by appointing Mr. Aziz Ullah
Jan ACR of this office as Inquiry Officer (I)O) vide this office letter No. 1225 /AG-1/F-26, dated -
17/03/2020 regardir{g'his allcgcd involement in the monthly receipts of the BISP.

As proved by the Inqmry Ofﬂcer and in light of the confcssnon statement, major

penalty of rcmoval from service under the E&D Rules 2011 is hercby imposed upon Mr. Muhammad

Shahideen, Mali of this office with immediate effect.

. -sd-
/ ' . Comniissioner
Bannu Division

Copy Forwarded to the: .
" 1. Senior Member, Board of Revenue Khyber Pakhtunkhwa, Peshawar. '
. Secretary to Government of Khyber Pakhtunkhwa Establishment Department, Peshawar.

t

2
3. Director ISP Khber Pakhtunkhwa, Peshawar.
4. District Comptroller of Accounts Bannu. ' ,
5. Mr. Muhammad Shahideen, Mali of this office . _ D
Sceeretary to Commissioner
Bannu Division

!

Reader ta Cammissioner o 5 /}/ ' ‘
Bannu.Rivision,/ ‘ ‘ : 2 :>
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BEFORE THE HONORABLE SENIOR MEMBER, BOARD oF REVENUE, -
" KHYBER PAKHTUNKHWA; PESHAWAR

/

Deportmentol Appeal /Presentohon No.____ Dt

‘Muhammad Shohldeen (CNIC No. 11101- 1454562 3) s/o Moulvi ZOhll’ Din r/lo
Khanzada Mughut! Khel P/O Goriwala, Tehsil & District Bannu.

.................................................................................................

Appellont
VERSUS

Commissioner Bannu Division.

.............................................................................................

Responden’r )

Deportmem‘cl Appeal / Presentation ogcnnst the |mpugned order. No. 1561-

'65/AG-I/Inquiry, dated 30-04-2020 pcssed by 1he Iearned Comm:ssnoner
'Bannu Division. - . . . i

Respectfully Shewefh:-

Prayers. o : ' ' :
a. It is humbly requested that the impugned order No. 1561- -

. 65/AG-I/inquiry, dcted 30-04-2020 (Annex A) . regarding

""Removcl from Serwce" of the oppellont issued by the

. Commissioner Bonnu Dlwsson mcy very grocnousiy be set-

~osude belng “malafide and ogomsi the prevailing rules & |

regulotions. ‘ |

- b. Ilnferim'ReIief of status quo fnoy also be granted to the

| appellant fo scfegucrd my due r'ights;' ? |

Grounds. =~ | o '

| 1. That fhe appellant was oppoinfed as Mali (BPS-I‘) now
- (BPS-03) vide order dated 26:05-2008 (Annex B). .

. 2. That sir;ce'ihon, ihe-dppellonit.hcs worked up to the entire

satisfaction of his high-uee. No ieq'uiry /Show Cause Notice

even a single explanation has 'noii been issued to the -



oppellom except ‘Show couse of thei irnpu'ghed order in | o

- his enhre 12 yedrs servrce
Thot dppellont was served upon by o Snow Couse notlce '
5 dd’red 17-03 -2020 (Annex C) by the’ Commrsswner Bannu -
. Dwrsron dl\egrng therenn 1h01 ‘the oppel\ont berng recrprenf‘
‘ _iof the Clld from B\SP m respect of hlS 'rwo spouses
'Thot 1he oppellont wos summoned by 1he lnqurry offrcer e
. vide summon (Annex D). |
Thot 1he oppellont oppedred before the Inquiry dfficer "
: dnd submmed his rebuﬁol (Annex E) to 'rhe Show_Couse
B - notice bdsed on fdct ond flgures | " S | o
‘ .l,,Thd‘r 1he oppellont hod clonﬂed 1o ’me I/O thot bemg .
R . poor ldckmg hrgh quolmcohon wds undwclre of the cosh
- recelved by hrs spouses in 1he form of BISP L e
. Thot the very Act of BISP drd not corry the msrruchons ihat |

' dependents of the Govt Servonts can not ovorl the: L
T opportunlty if otherwrse found ehglble |
. ~‘Thdt occordrng to the provrsnon contomed in 1he ru\es ond

'-l'in ,light ‘of 1he 1udgmen15 possed by ﬂ'\e opex court (2005 ‘. -

: .4PLD poge‘78A) ‘no oiher person con ‘be punlshed for 1he'.'7 ‘
" fault/crime of others o |

. That in such cose 1he defdulter were 'rhe illi’fero’re-curnl—"_‘

poor wives of the oppellont ond no’f he hrmse\f

'10 That after rnqurry ‘report (Annex F) 'fhe oppomhng outhonty

drrecﬂy 1ssued hrs 'rerrnlno'non order 1.ihe lmpugned order

(Annex A) wrthout gwrng the opportunl’ry of persondI‘

. :

e,



' - hedring to the oppelldnt as prowded in Rule 7(d) of the._
_ Khyber pakhtunkhwa E&D Rules zon o
11 That the inquiry report (Annex F) dld not corry dr\y X

recommendohon to the cppornhng outhomy
| 12.That the impugned order is not vwrd ccrrymg ihe cleor cut_

orders of terrr\indrion. : | |
-

R -+ - In view of the obove |t |s humbly proyed thdr the ‘

- |mpugned order ddted 30-04- 9020 may very grocrously be >; _‘ :

,'se’r-csrde the dppellcnr may be rerns'rdted into Govt.n
service with all service , back beneflts cnd operation of the '

impogr\ed order may be suspended fill the final decision

1}
i

of the case.

| Muhammad Shahideen
. s/o Moulvi Zahir Dinr/o -

. District Bannu (Ex-Mali BPS-"

03 Commlssroner Office
. Bannu Division)
. (Appellant)

Dated: /___J2020



- BEFORET1s
" KHYBER:

Esti:il-2-3-8

Announce(_l; . : 5—’“
2o - oo .

PAKHTUNKH

Mr. Muhammad _office - df, the Commissioner-

Bannu....... . [ERTE A e P TLA el -Appellant
_ :\:/eljsus . - ‘

Co.ﬁnnissioner Bannu Division Banmz e o N ..Respondent

ORDER, AR L

- Thisisan élpbéal'ﬁl‘;idf: yMr Mﬁlléfngpad Shahideen Ex-Mali. " '.
office of the'.VCohr‘ansion’er Bannu dgainst the ordexﬂidated,.30.04.2020‘ =

. - The .éppg‘llaht}:'\ﬁas' 1o
During arguments; t}jé"'aﬁﬁé']’;lgnt‘ ated
Commissioner, office Banpu iy

said amount is pre-judicial to g0 l:OFdet/service, In the last, the. appellant

. of Commissioner Bannu and re-instatement in service,

After perusal of the-ret_:'qfajgind hearing of the appellant as.wel]
as Mr. Zia-Ur-Rehman, Secretary to Commissioner B’ém_ii;-(Rgpresentatiye
of Coriainissionpr Bannuy it re‘x/eeil‘ié_} that ‘there is. no “c‘ieé‘lr ‘guidelines for
stating that Government 'S'erva'nt'-cénﬁ'dt'"ac':cess this :supp,ort; Itisa poverty
Support programme. aiid the applicatit was 3‘ia'.lsa ‘brought in the survey net by
the survey team.of BISP ofi-poverty, | sistGiven this lack of clarity earlier
and now the. decision: of Gover ‘
receiving A'Govél‘hmé.ﬁtf' sérvaﬁ’cs
harsh punishment in the shape 6£&

“ommiissioner Bannu has awarded
al fiom service to the appeliant,

Keeping:in view, the:above, Hhe: jor penalty of femoval from
service is converted into. minor pena tyﬁ'bﬁ-withholdihg,Of :one- increment -
- . . R '.v.-_i; [ AR T . .

for a period of 2 years upon the apgplﬂlénfand the recp\'f_er'y of received
amount of Rs. 110000/- s ]Inj'l'élg}s_. ' RN

. Syéd Zafir Ali Shah
: Senior Member .

requested for setting aside the order -

ake punitive action against the -

e S S ]

™

“ ey
g



~ . Even No and Date:- .

ot = £ -
/ / P.0. Box. 12; Postal Codimo, Bannu.

OFFICE OF THE o . Phone: 0928- 9270044 & 621144
- COMMISSIONER /5., ) o o ovnencon
: BANNU DIVISION LU ‘ ~

v Q452 /AE L3

Dated: H“"Og' pR P

OFFICE ORDER.

g
. i
I pursuance of the order &ated 03/07/2020 passed by the Senior Member, Board of
Revenué, Khyber Pakhtunkhwa, Peshawar in the service‘appeal/presentation titled “ Muhammad

‘Shahideen Ex-Mali Vs Commissioner Bannu Division”, Mr. Muhammad Shahideen is hereby re-

instated in serviceagaihst his post o‘f Mali (BPS-03) ‘with all back benefits with reterospec;ive effect

by with 'holding of one (01) annual ihcrement for a period of two (02) years.

The amount received in lieu of BISP grant by the family members of the official will

be recovered from him in monthly installments equal' to the amount received per mensum from the

BISP. »., ‘ ‘ ~\

/ COMMISSIONER
o ™ BANNU DIVISION
. A" ' ) R . . A“' L' ‘

Copy farwarded to the:-

Senior Member Board of Revenue Khyber Pa.khtlmkhwa 'Peshawar.

Section Officer (R-I), Establishment Department, Khyber Pakhtunkhwa, Peshawar.
District Comptroller of Accounts, Bannu.

- Assistant Director, BISP, Bannu.

Accounts Officer, Commissioner Office Bannu Division.

Ofﬁcxal concerned for cornplxance T

A Al &

\_/  .COMMISSIONER
" BANNU DIVISION


mailto:acr.bannu@vahoo.com
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. 11473 of 2020

Muhammad Shahideen ,Mali BPS-03, Commissioner Office Bannu Division

- (Appellant)
Versus
1. ' Seﬁior Me_mbe'r Board of Revenue KPK Peshawar.
2. Commissioner Bannu Division Bannu. ,
................ ecvsmrenerens{RESPORdeNtS)

-- JOINT PARA-WISE COMMENTS ON B,E;HALF OF RESPONDENT NO.1 & NO.2

Respectfully Shewith:

" Respondents submit as under:-

PRELIMINARY OBJECTIONS:

1

.

3.
4.
5.

6.

-~

The appeal in hand is badly time barred.‘ _
The appellant has no c¢ause of action and Io'cus; standi to bring the presenf appeal.
The appeal is barred by léw and not maintainable in the present form.

The apbeal is bad for mis-joinder and non joinder of necessary and proper parties.

The appeliant is estopped by his own conduct.

That this Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

REPLY ON FACTS:

1. Correct. To the extent that the appellant is permanent government servant in this office
' . working as a cook and further submitted that show cause notice dated 17-03—2020

(Aimexure-A) waé correctly served to the appeliant as his spouse was recipient of BISP
cash grant. ‘

2. Pertains to record. However, the statement of appellant was not satisfactory.

3. Correct.

4, Respondent No.1 being a competent aﬂuthorit‘y, rightly issued order dated 03-07-2026 in

| accordance with Law/Rules. -

5. Pertains to record. Moreover, the appellant was well aware about the order dated 03-

07-2020 as he was also personally heard on the said date.
6. That the instant service appeal is baseless and barred by law.

"~ REPLY ON GROUNDS:\ '
a. Incorrect. The order as based on law and issued after fulfilling all coda! qumalities. w~
b. Pertains to record. _
c. Incorrect. The appellant was well aware of the fact that his spouse was taking cash graél'f ' ‘

from'BISP.

Pertains to record. Detail reply have been given above.

e

R R

T
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e. Subject to proof. . i

f. Incorrect. Government of Khyber Pakhtunkhwa Establishmen;t and Administration
Department Peshawar letter bearing No.SOR-I(E&AD}4-17/2020 dated 14-02-2020
{Annexure-B) circulated through Respondent No.2 a list of officer/official, who either
themselves or their _spouse were receiving BISP cash grant. In .this context fhe
competent authority has therefore, decided to issue direct Shoq‘v Cause Notices to -the
accused civil servants as provided in Rule-7 of the Rules ibid displensing with the for;nal
inquiry. {Annexure-C). ‘

g. . That the instant Para is contradictory to Para D & F. The spou‘se of appellan.t‘illegally
received case grant form BISP. ' '

h. Incorréct. The appellant was treated in accordance with the prevailing Governmént Civil
servant policy/rules. Detail reply have been given in Para (F) ibid.

i That other ground shall be explained during the arguments with permission: of

Honorable Tribunal. - *
it is therefore, most humbly prayed that this appeal may be dismissed with cost.

SenijMember,

Bayinu Division Bannu, Board of Revenue, Khyber Pakhfdnkhwa,
(Respondent No.2) : ~ (Respondent No.1)
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- BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
e R PESHAWAR. 1
_ Appeal No. 11473 of 2020

. - v

Muhammad Shahideen, Mali BPS-03, Commissioner Office Bannu Division

..... (Appellant)
Versus
1. Seniof Member Bpafd of Revénue KPK Peshawar.
2. Commissioner Bannu Division Bannu.
e . (Respondenté)

AUTHORITY

~ Mr. Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) is hereby

. authorized to attend the Court on behalf of (Respondent no.2) Commissioner Bannu Division
* Bannu in the .case titled “Muhammad Shahideen _versus SMBR etc ” in “Appeal
. No,11473/2020” on the date fixed 06-04-2021 and subg€quent dates of hearing. '

Commissioner,
Bannu Division Bannu. 5
Respondent No.2
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- BEFORE THE I-IONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

- Muhammad Shahideen, Mali BPS-03, Commissioner Office Bannu Division

........................... (Appellant)
Versus
1. Seniof Member Board of Revenue KPK Peshawar.
2. Commissioner Bannu Division Bannu.
........... , (I‘{espgndent:s)

AFFIDAVIT .

I, Gull Rehman Assistant to Commissioner (Pol/Dev) (PMS BPS-17) do hereby solemnly

-  affirm and declare on oath that the contents of the accompanying parawise comments/report on behalf of

: o nothmg has been concealed from this Honorable Court. ;)

Commissioner Bannu Division Bannu are true and correct to the best of my knowledge and belief and that

. DEPONENT !
CN.LC. No. 17301-8897816-7

- Identified by

‘ 'Additional Advocate General,

“Service Tribunal Peshawar.

Khyber Pakhtunkhwa,



