12.01.2023 - Counsel for the appellant present.

‘Muhammad Adeel Butt learned Addit;ional Advocate
. |

- General for respondents present.

awal Learned counsel for the appelléntj,requested for

adjournment in order to further prepére the brief. Adjourned.

To come up for arguments on 13.04.2023 before D.B.

NS
(FareeHta Raul} .

(Rozina Rehman)
Member (E) Member (J)



01.09.2022 Learned counsel for the appellant present. Mr.
' ~ Naseer Ud Din Shah, Assistant Advocate General for the

respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is
on leave, thérefore arguments could not be heard.

Adjourned. To come up for arguments on restoration

application on 13.10.2022 before the D.B. 17 :

(Salah-Ud-Din)
Member(J)

b

13, .10.‘2022 ‘ Appellant alongwith his counsél present. Mr. Muhammad Jan
“DepUty District Attorney for the respondents preéent. | |

Learned counsel .for the épp'ellant seeks adjournment for

© preparation of argulﬁénts. Adjourned. To .comé up for arguments on

18.11.2022 befere the D.B..

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
8" Nov. 2022 ‘Lawyers are on strike today.

Case is adjourned to 12.01.2023 for arguments beforé_
the DB. Office is directed to no_tify the next date on the

notice board as well as website of the Tribunal.

(Fareeh&‘?mzl) ' (Rozina Rehman)
Member(K) Member(.f)
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3 "-2‘5.04.2022 Leamed counsel -for the - appellant 'presen{. Mr.

Muhammad Adeel Butt, learned Addltlonal Advocate General

for respondents present
{

Learned counsel for the appellant requested for
adjoqrnment in order to prepare the brief. Adjourned. To come

for arguments on 19.05.2022 before D.B.

(R(ﬂhman) | (Salah-Ud-Din)

Member (J) 3 Member (J)

19.05.2022 | Appellant in person present. Mr. Fazal Subhan, Head
Constable alongwith Mr. Naseer-ud-Din  Shah, Assistant
Advocate General for the respondents present.
Learned Member (Judicial) Ms. Rozina Rehman-is on leave
~ therefore, arguments could not be heard. Adjourned. To come
up for arguments on 23.06.2022 before the D.B.

| (Salah-ud-'Din) .
Member (Judicial) -

23.06.2022 Appellant in person present.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Former made a fequest for adjournment as his counsel
is busy before Hon'ble Peshawar High Court, Peshawar;
granted. To come up for arguments on ol 1 o 9 /12022

. before D.B.

- Sy

(Fareeha Paul) - " (Rozina Rehman)
Member(E) ‘ Member (J)




17.012022 - Mr. Muslim Shah Rabbani, Adocate for appellant

.3.1.03.20‘22‘.

" before the D.B.

present and submitted fresh Wakalatnama which is placed
on file. Mr. Mu hammad Adeel Butt, Addl. AG for the .

' respondents present.

Former seeks adjournment to prepare the brief. -
-~ Request accorded. To come up for arguments on .
" 31.03.2022 before the D.B. S o o
(Atig-Ur-Rehman Wazir) C%ﬁ
) Member (E) . .

Appellant in person present. Mr. Fazle Subh'an Head

; Constable alorigwith Mr. Asif Masood Ali Shah, Deputy. DIStI’Ith”
| Attorney for the respondents present. |

Appellant requested for adJournment on the ground thatf' '
his. counsel is busy in the august Peshawar High Court, '
Peshawar. Adjourned. To come up for arguments on245%04.2022

" (Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J) -




P.S
28.07.2021 Learned Addl. A.G be reminded about the omission

27.10.2021

01.12.2021

the D.B.

and for submission of Reply/comments within extended

time of 10 days.

._C' an

- Appellant alongwith Mr. Umer. Farooq (junior of learned

counsel for the appellant) present. Mr. Kabirullah Khattak

Additional Advocate General for the respondents present and
submitted comments, copy of which handed over to ]unlor of -
learned counsel for the appellant, who sought adJournment on
the ground that learned counsel for the appellant is busy in the =
august Peshawar High Court, Peshawar. Adjourned.':To 'cnme' up - -
for rejoinder, if any, as well as ‘arguments on 01.12.42021 before’

L X

'-(Mian Muhammad) A (Salah-Ud-Din) - -

1

" Member (E) \ . Member (J)

Junior to counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General
alongwith Mr. Fazal Subhan H.C @ for respondents present.

Former made a request for adjournment as senior cou.nSel
for the appellant is busy before Hon’ble Peshawar High Court,
Peshawar. Adjourned. To come up for arguments on 17.01.2022 |

before D.B. o

(Atig Ur Rehman Wa2|r) (Rozina Rehman)
Member (E) : Member (J)

e )
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~ 25.03.2021

L e s R

request of the learned counsel for appellant

Preliminary arguments heard. Record perused.

_ ’Q)
Appellant present through counsel This case was fi xed for
- 18.05.2021 but was reqmsrttoned for today on the wntten :

Points raised need consideration. Appeal tis'admitted for

regular hearing subject to all legal objections. The appellant is

Appe:awwposﬁed directed to deposit security and process fee within 10 days. -

>

28.06.2021

w/ &7’
}2‘%”
,@wwea/ o
rn(,VL(; Boew T beeah
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Thereafter, notlce be lssued to the respondents To come up for
v<lr|tten reply/comments on 78/ 05 /2021 before S.B.

(Rozina Rehman)

Member (J)

Counsel for appellant present.

‘Kabir Ullah Khattak ‘learned Additional Advocate
General - alongwith Fazal Subhan H.C for respondents

_'present_.

‘The ’respOndents Ihave‘not submitted written reply.

They are required to submit written reply/comments in -

office within 10 .days positively. If the written
reply/comments are- not submitted in office within
stipulated time, the office shall submit the file with a report
of non-compllance Flle to come up for arguments on
27.10.2021 before D. B.

- (Rozina Rehman) -
Member(J)
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Form- A

FORM OF ORDER SHEET

01.02.2021

Court of
. , ) ) '
Case No.- /6 L{ 3 7 /2020
S:No. ] Date of order Order or other proceedings with signature of judge
' proceedings s ‘-
1. 2 3
4 . by M
1| 31/12/2020 The appeal of Mr. Sajjad Ahmad resubmitted today. y f Noor
L Muhammad Khattak “Advocate may be entered jn the Instltutron Reglster
and put\fup o the Worthy Chaurman for proper ordey please. f . ~",
. . » REGISTRAR -~
'2‘ . This case is entrusted to S. Bench for prellmlnary hearmg to be put
up there on M/ZOL,
)
\ .
CHAIRMAN
Counsel for the appellant present.

States that hearing in the case was not noted in his
dlary for today hence adjournment is . requested.
“Adjourned to 18.05.2021 before S.B.

Chairman




The appeal of Mr. Sajjad Ahmad Sub Inspector’lof police District Swabi 'received todayi.e. on
16.12.2020 is incomplete on the following score which is returned to ‘the counsel for the

appeilant for completlon and resubmission within 15 days.
1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974.
@ Copy of promotion order of the appellant as Sub Inspector is not attached with the
appeal which may be placed on it.
3- Copy of departmental appeal is not attached with the appeal which may be-placed on it.
4- Annexures of the appeal may be attested. |
" 5- Annexures of the appeal may be flagged.
6- Five more copies/sets of the appeal along with the annexures i.e. complete in all respect
 may also be submitted with the appeal.

No. 4088 s,

oot 2 /1 j2020

REGISTRAR "/
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Noor Muhammad Khattak Adv. Pesh. ;
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BEFORE THE KHYBER PAKHTUNKHWA ERVICE TRIBUNAL
" PESHAWAR .
'APPEAL NO. /2020
SAJJAD AHMAD VS " POLICE DEPTT:
_INDEX L
S.NO. DOCUMENTS - | ANNEXURE PAGE
1 |Memoofappeal | oseennn 1- 3.
2 | Order dated 30.12.2019 A 4.
3 | Departmental appeal B 5.

4 Appellate order C 6.
-5 . | Revision petition D 7- 10.
6 Appellate order E 11,

7 Vakalatnama = | e ! 12.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. PESHAWAR.

i Kll?\‘\teg“l’?!:‘l‘t"t‘:i:wa
APPEAL NO. /6({57 /2020  ServieeTeibund

Lrinvy No.

Mr. Sajjad Ahmad, Sub inspector (MTO), 14
District police Sawabi. : "““"“"éf[%
.............................................................. APPELLANT

VERSUS

1- The Inspector General Of Police, Khyber Pakhtunkhwa
Peshawar.

2-  The Regional Police Officer, Mardan Region.

3-  The District Police Officer District Sawabi.

................................................ ++eeree. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 30/12/2019 WHEREBY
THE APPELLANT WAS REVERTED FROM THE POST OF
SUB-INSPECTOR TO THE POST OF C-II HEAD
CONSTABLE AND AGAINST THE APPELLATE ORDER
DATED 29/01/2020 AND REVISIONAL ORDER DATED
17/11/2020 WHEREBY THE APPEAL AND REVISION OF
APPELLANT WERE REGRETTED ON NO GOOD GROUNDS.

PRAYER: : | :
That on acceptance of this appeal the impugned orders
dated 30/12/2019,29/01/2020 and 17/11/2020 may
kindly be set aside and the appellant may please be

' = “restored-onhis-original-post-of sub=inspector - withan——-——
iledto-daY phack benifits. Any other remedy which this august
< Tribunal deems fit that may also be awarded in favor of
Registrar * tha appellant.
/ M 12 2020
R/SHEWETH:
ON FACTS:

‘bMitted t y . . . | ’
lod. ®~day  Brief facts giving rise on the present appeal are as under:

1- That appellant was serving as sub-inspector (MTO) in the
) respondents department quite efficiently and up to the

PRt " g 414 Bt | bt Pa s o < mee s

2- That it is pertinent to mention here that the. appellant was
reverted from the post of sub-inspector to the post of C-II
head constable vide impugned order dated 30/12/2019.

Copy of impugned order dated 30/12/2019 is attached as
AN XU s vu v e nasnnnn s ssnnnnanasanscannnsrsunnssvassusnnnsnnssannnnnes A.



That feeling aggrieved from the above mentioned impugned
order the appellant . filed. departmental appeal before

" respondent no.2 but the same has been regretted on no

good grounds vide impugned appellate order dated

29/01/2020. Copy of departmental appeal and appellate

order dated 29/01/2020 are attached as

ANNEXUINE 4 uuuusnennannssessesssmesssnssssessassnsnnnnnsssssssssannnes B&C.

That feeling further aggrieved from-the impugned appellate
order the appellant file revision petition under rule 11-A of
police rules 1975 before respondent no.1 but same has also
been regretted vide impugned revisional order dated
17/11/2020 on no good grounds. Copies of revision petition
and appellate revisional order dated 17/11/2020 are
attached : g as
ANNEXUNC i rssusinsasarannsnnrssnsnrssssinsssassssnrssssesssssnssnssnnns D.

That feeling aggrieved and having no other remedy the

appellant filed the instant appeal on following grounds inter
alia.

- That the impugned orders dated 30/12/2019,29/01/2020

and 17/11/2020 are against the law, facts and norms of
natural justice hence not tenable in the eye of law and liable
to be set aside. ' |

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973. '

ISR VpRLY

That the respondents acted in arbitr’éry and malafide manner
by reverting the appellant from the post of sub-inspector to
the post of C-II head constable.

That the appellant has been discriminated on the subject
noted above and as such the respondents violated the
principle of natural justice.

That no show causé notice has been issued to the appellant

before passing the impugned order which is mandatory
undér police rules 1975, - '

That no opportunity of personal hedring has been extended .

to appellant which is not only against the law on the subject
but also against the principle of natural justice.

S i
-
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‘i G-' That no regular mqwry has been conducted by the
- * respondents before rssumg the impugned order.. |

l

H- That appellant has been properly promoted by competent
authority on his own turn and not out of turn as alleged by
the respondents.

|
i

I- That appellant seeks permission to advant:e other grounds
and proofs at the time of hearing. |

It is therefore most humbly prayed that the: appeal of the
| appellant may be accepted as prayed for ir

Dated: 14.11.2020

APPELLANT

SAJJK%AD

- THROUGH: .
NOOR MUHAM AD KHATI'AK

SHAHZULLAH OUSAFZAI
ADVOCATE

i
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'}he promotion cases of Sajjad Ahmad from the rank of C-II
Head Constable to Su'b Inspector (MTO) was examined and found that he has not
qual iﬁetli promotion c!ourses and presently serving as Sub Inspector, so in the light
- of judgment of H'on'oriable Supreme Court of APak'stan!, on out of turn promotion SJ
Sajjad Ahmad is he eby reverted from the rank of Sub Inspector to his substantive
rank of C-1T Head Constable with immediate ‘effglé:t.

OBNo_| /4] | . : !

Dated 4[F©_ /2~ /2019.

o District Police Officer,
2fL Swabi.

OF # ICE OF THE DISTRICT POLICE QF FIt ER, SWABI.
! j 11 : N
No.‘? | ‘é‘/ 7 -—[rsf I,F%‘FC, dated Swabi, the . I \j /2019,

~

Copies to all concerned, |

#




~ The Regional Police Officer, . - (\'b - .

Mardan Region, District Mardan

Subject: DEPARTMENTAL APPEAL AGAINST.THE IMPUGNED ORDER DATED 30.12.2019
- WHEREBY THE UNDERSIGNED HAS BEEN REVERTED FROM THE RANK OF SUB
. INSPECTOR TO THE SUBSTANTIVE RANK OF C-1l HEAD CONSTABLE

Respected Sir, _ . .

With due respect it is stated that the undersigned was serving as Sub-Inspector
(MTO) before your good self-Department efficiently. Dpring‘performing my duties as
Sub-Inspector the District Police Officer, District Swabi issued the-im_'pugned order dated
30.12.2019 whereby the undersigned has been reverted from the rank of Sub-Inspector
to the substantive rank of C-ll Head Constable without issuing any notice to the
undersigned. That the undersigned has beeh served against the rank of Sub Inspector
for quite considerable period and also promoted to the rank of Inspector on acting'
charge basis but astonishingly the concerned authority reverted the undersigned to the
substantive rank of Head Constable without giving any opportunity of personal hearing
which is against the prescribed law and rules. That the undersighed feeling aggrieved
from the impugned order dated 30.12.2019 preferred the instant Departmental appeal
before your good self for redressal of my grievances.

It is therefore, moét humbly requested that the im»pugned order dated
30.12.2019 may very kindly be set aside and the concerned authority may kindly be
directed to restore the undersigned on the rank of Sub- Inspector w;th all back benefits.

Dated: 08.01.2020

SAJJAD AHMAD, Inspector
Police Lines, District Swabi
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H\{‘/} g : ‘his order wdl dlSpOSb-OIT the deparinental 2pg 1 preferred DY ITead
| / ‘5;‘" Gonstable (€ -Il) Sajjad Ahmad No. 990 of Slwabi District Policd.againsl the order ol
:f, \: District Pohcc ‘(‘ {ficer, Swabl, whucby hc was ireverted from the rank of Sub Inspector

: MT O) to II<T1d Constable (( 211y vide OB No 1141 dated 30.12.2020.
Appellant S Sajjad Ahmad was setving as Sub Inspector in Swabi District
.nd remaingd  posted in different bmnchcs. The promotion cases of appellant from

officiating rank of licad Constable (C-11) to the rank of ofﬁciat'uw Sub Inspector (MTO)
T, Swlfabl IFrom thc perusal of service record ol

bv the District Police O‘fhcc
on courses i.¢. Lowct

: was cxamincd

appetlant; it reve saled that the appellant has

not qxlaliﬁcd any promoti

rcspcctwcly Besides, his hame was als¢ not

D and 5 and was holding the rank of Sub

Schoo! and Ilﬁtelmedlatc College (,omsc

brought on Cllhl ¢ of the Premotions Lmt ie. |

ce his case fell within the ptrlwcw of out of turn promotion which has been
in the light

his

| 1 Tnspector. §m
rca as unconstitutional cmd lllcga
¢ of [Pakistan, the appellant was reverted to
Police Officer, Swabi OB No.

by the Apex Coutt. Therefore,

alrcady declar
of judgment of Honorable Supreme Co out

substamivcI rank of Head Constable (C-11) by|the District

1141 dated 30.12.2019.

Feeling aggrieved from the o

‘der of District Police Officer, Swabi, the

. was summoned and heard in person in Orderly

ORI e P

C

appellant preferred the instant appcal H

Room hel'd in this office on 28.01 2020 _
boord of the appellant, it came to light that

Frem the perusal of sew!uce 1
¢ has been brought on

y courses nor his nam

i . -
T E o » %
S G — T sapins e VR A Y

neither” the appetlant has qnal fied pmmohor

HiS

Promotion |Lists mamtamui for the p rpose. Besides, the appellant was appointed

gencral duty constablc and not driver conxtablc The contention of the appellant regarding ;

his prom,ohon on the vacancy of f Wiotor Transport Stafl is also not justifiable as he had

been ap)l.‘ojntcd as a Constable on thé geheral cadre vacancy. Moreover, the casc of
| : .

1 : appcllan!l diso comes within the domain of the out of turn promotions, which have already
been deglared as untawful by the Apcx Coutt of Pakistan vide its verdict.

! Cl Keeping in view {he aPove I, Sher Alkbar, PSP S.8t Reégional l’olmc

. )2/ ,ng,& Officer; Mardan, being - the- ppcllaktc authority,
: e,{ihe same is rejecicd and ﬁlc , being devoid of merit.

. Order Announced. 3
. —= N

Tolice Officer,
Mardan.

. i O'/ i v
3 ~ No.. i(ﬁéé . [ES, l) lcd Mardan the é—ﬁ —_ & L 12020,
Hot Police Officer, Swabi for information ane’

15/Insp: Legal dated 17.01.2020. Ris Service
____’_’__._..—--———-——--- .

finds no substance in the appeal,

v
p

s
9]

" ' Copy lorwarded tof Disi

: ﬁcocs[sa y wivito his office Mcmo: No.
: 3 / \LCO]d is 1clurnul herewith. ' ;
I ) N : -(*w**x) | ,




Before the Hon’able Provincial Police Officer,

I N ‘Khyber Pakhtunkhwa Peshawar
& ‘. - . ' " o .
Tls“‘” Proper Channel . o ' l
| SUbject_:’: " Departmental review petltlon u/r 11 Sub para 2(Proviso) riw 11-A(Revision) -

of KPK Police rules 1975, against the impugned orders, Passed by DPO

bearing endst No.11647-49 dated 30.12.2019 and WIDIG Region Mardan

- vide Endost No.1066/ES, dated 29.01.2020.

Sir,

The petitioner respectfully prefers this review/revision against the impugned order under

subject, inter-alia on the following grounds, amongst others.

PRELIMINARIES;

1.

At the very outset, this may to state that promotion to the rank of sub

inspector was not out of turn as reflecting from the order of appellate

| authority i.e worthy DIG Mardan but it was made' through regular DPC

and order was issued accordingly by worthy DIG Mardan vide endst
No.494-95/ES dated 08.03.2011. |
Case of applicant falls within the principle locus poenitentiae, and the
worthy competent authorities after long period of 14/15 years brought the
applicant to the rank of Head constable when the applicant had already -
been given the rank of inspector/promotion on acting charge base

and action against such persistent rank for long time has been

repelled, in reported judgment 2002 PLC (C. S)506(a) declaring as -
unjustified.

Action of authority against civil servant, in case of any violation of

prescribed procedure for appomtment etc has been condemned by the

Hon'able Supreme Court of Pakistan in reported judgments depicted as

under,

a. 2004 SCMR 303 ....... prescribed procedure was not followed by

. concerned authority, the civil servant should not be blamed for what

was to  be performed and done by  competent
éuthority ............ competent authorities should be held responsible
and liable for laps on their part. ........ authorities had terminated -
services of civil servant without any just and legal cause...... leave to-
appeal of department was refused.




3

. R A i
b. 2005 SCMR 85........ Authorities were bound to issue show cause

notice to civil servants . ..... if such notice should have been issued, tﬁé
civil servant might have come out with defense that the appointments
(here the case is of demotion) were not illegal........... if at all, had been
committed by department itself for which ‘action the civil servant should
not be penalized......... principle of natural justice and audi alteram

partam was violated which could not be ignored unless fair opportunity

had been given at once stage or other .......... authority could not be
allowed to punish others for illegal acts of its
own......... Termination order was declared void as well violative of

principles of natural justice, locus poenitentiae and estoppel.
......... civil servant was reinstated.

- C. 2006_SCMR 678.......... Appointment of employee, if made illegally,

could not be cancelled under (E&D) Rules. ........ Instead of taken
action against such employee, action must be taken against éppointing
authority for comhitting misconduct by making illegal appointment as
per his own admission. ........ The employee was reinstated in
service.
d. The applicant has not been given any opportunity to explain his status
| as a lawful employee, by not issuing show cause notlce to explain the
status which is agalnst the principles of natural justice and fair
'play, as per reported judgment 2005 PLC (C.S) 1291.
The confirmation as selection grade Sub Inspector requires the
period of probation for one year, contained u/r 13.14 (3) of PR’ 1934,
which was completed without any departmental proceedings, the
applicant/officer fu'IIy maintained standard and conduct/efficiency
hence the applicant was confirmed selection grade Sub Inspector.
The order of demotion to the rank of Head constable was directed without
any charge/misconduct against the petitioner, superior court has held that
authority should not be allowed to undo the promotion of civil

servant with one stroke of pen for no fault of civil servants.

~ Two pre-requisite conditions. for promotion to next rank, to successfully

press into service of rule 13.18 PR 1934 are, (a) existence of vacancy

(b)satlsfactory service - record which have been fully fulfilled in the



D '~ * case of applicant hence the orders passed by ébmpetent authoritieg~
E are without Iawfuljustificatibn#. ; o @
(\‘ *, 7.~ Passing or undergoing relevant courses cannot= be used against the -

| applicant as deputation to courses was beyon(ii his contro.I and the
Hon’able court granted relief to civil servant / pollce Sub inspector
on the basis of seniority, reported in ]udgment KLR 1997 (Services

- cases) 199.
ON FACTS:

1. . The applicant was appointed as constable in the year 1986, promoted as
Head Constable on 08.02.1999(Annexure-A) an(i'! thereafter on fulfilling
eligibie criteria promoted as AS|I on 235.11.2005(Annexure-B). -
Subsequ_ently on account of outstanding performance | was promoted as
Sub Inspector on 08.03.2011 through regular 'DPC by worthy DIG
Mardan vide notification No.994-95/ES dated 0'8:.03.2‘011.(Annexure-C)

2. in view of good reputation ‘and honest / integ’rated performance, the
applicant was promoted to the rank of mspector on acting charge base
vide endst No.2798-99/E dated 07.04.2016. (Annexure D)

3. The applicant without any plausible cause o:'r justlfled reason, was
awarded major penalty of reduction in rank by i'demoting to the rank of
Head Consta~b1e without any inquiry by worthy IDPO vide order dated
30.12.2019. (Annexure-E) - | |

4. The impugned order was- challenged through éppeal u/r 11" KP Police
Rules 1975 (Amended 2014) before worthy DIG Mardan but was not
consudered and vide order dated 29.01.2020, the pumshment/demotlon

awarded by worthy DPO was upheld. (Annexure;F)
GROUNDS OF Review/Revision:

The impugned orders of worthy authorities, are assailable on the following grounds,
along with supportih'g stance / rules, raised in the preliminaries

1. The impugned. orders are unjust, unlawful and wnthout authonty / jurlsdlctlon
hence coram non judsce and void abenetio. . .
2. The applicant has spotless ‘service record of 34/35.years and throUghoui_-:his

carfier he has been awarded, commended and given .best postings / blessings
with good ACRs. '



3. The applicant was promoted to rank of Sub inspector through regular process

and promotion orders were issued as per proper notlflcatlons discussed here- °

in-before f @
: -No inquiry proceedings or show cause notice was issued to the pefifioner /

appllcant and the orders passed by worthy authorities are against- the
administration of natural justice, also the Constltutlon 1973.

. The applicant was a confirmed sub mspector and 02 step demotions from rank

of sub inspector is unwarranted rather unlawful.

. The impugned order has not only caused lrreparable loss to the career of

applicant but also have an effect on family repute/status amongst the
inhabitants of area having created embarrassmg/uncomfortable situation.

. The worthy competent authority did not hear the petltloner patiently to explain

the circumstances / alleged charges, did not consider Iengthy service of about

35 years but passed the impugned order, under subject without consulting
proper record and rules there upon.

PRAYER

Above in view, it is humbly prayed that by acceptmg thlS review/revision, the

|mpugned order dated 29.01.2020 may very kindly be set aside and orders for bringing

back to original status of the petitioner may kindly be passed

Sincerely yours

- Sajjad Ahmed No.990
\ (Applicant)
Ex- Inspector District Swabi

0333/945)7/4




KHYBER PAKHTUNKHWA

. PESHAWAR.
No. S/ ZZ)’;Z (.( ‘,~ /20, dated Peshawar the i / i/_ /2020.

OFFICE OF THE : o
INSPECTOR GENERAL OF POLICE /’ -

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Head Constable Sajjad Khan No. 990 (the -

then SI). The petitioner was serving as Sub-Inspector in Swabi District and remained posted in different |

branches. His promotion cases from officiating rank of Head Constable (C-;II) to the rank of officiating:

Sub-Inspector (MTO) was examined by the District Police Officer, Swabi. From the perusal of service record
of applicant, it revealed that he has not qualified any promotion courses i.e. Lower School and Intermediate
College Course respectively. Besides, his name was also not brought on either of the Promotion List i.e. D and

* E and was ixolding the rank of Sub-Inspector. Since his case fell within the purview of out of turn promotion

which has been already declared as unconstitutional and illeggl by the Apex Court. Therefore, in the light of |

judgment of Honorable Supreme Court of Pakistan, he was reverted to his substantive rank of Head Constable .
(C-1II) by District Police Ofﬁcer, Swabi vide OB No. 1141, dated 30.12.2019. His appeal was rejected by
- Regional Police Officer, Mardan vide order Endst: No. 1066/ES, dated 29.01.2020.

Meeting of the Appellate Board was held on 05.11.2020, wherein the petitioner was presenf and

heard in detail.

Perusal of record reveals that the petitioner has not qualified promotion courses nor his name

has been brought on Promotion Lists maintained for the purpose. He was appointed as general duty Constable

* and not Driver Constable. His case comes within the domain of the out of turn promotions which has been”

declared as unlawful by the Supreme Court of Pakistan. The Board see no ground and reasons for acceptance

of his petition, therefore, the Board decided that his petition is hereby rejected.

S
DR. ISHTIAQ AHMED, PSP/PPM
Additional Inspector General of Police,

No. S/ | 9 5 ? ? /(? 6/2 0. | HQrs: Khyber Pakhtunkhwa, ?eshawm.

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan. One Service Book, one Service Roll and one Fauji Missal of the -
above named HC received vide your office Memo: No. 3737—38/ES dated 18.06.2020 is returned
herewith for your office record.

District Police Officer, Swabi.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AIG/Legal, Khyber Pakhtunkhwa, Peshawar,

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
‘Office Supdt: E-III, CPO Peshawar. '
Officer concerned.

PNANR LN

) o (SAL&AN CHOUI

'* Deputy Inspector General 4f Police, HQrs:
For Inspector Genefal of Police,
Khyber Pakhtunkhwa, Peshawar,



-VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
OF 2020

% 5 | (APPELLANT)

{ A//’//x’ ﬂ/ d 17V // (PLAINTIFF)
. (PETITIONER)

VERSUS

(RESPONDENT)

(DEFENDANT)

I/We_| //éﬁ@/ W“’m‘f?‘/

Do here appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.____/___ /2020 @

CLIENT

- . MUHAMMAD MAAZ MADNI

- . & % { ﬂ
AFRASIAB KHA AZIR
: ADVOCATES
OFFICE:
Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.

Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. |

Service Appeal No. 1 643 7/2020.

Sajjad Ahmad Ex-Sub Inspector (MTO) now Head Constable............... Appellant
VERSUS
‘ Inspector General of Police Khyber Pakhtunkhwa & others............ Réspdndents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Shewith,
Preliminary Objections.

1. That the appellant has got no cause of action and locus standi to file the
preséht appeal.. | ‘

2. That the appeal is bad due to misjoinder and nonjo_:inder of necessary.
parties, hence not maintainable in its present form. |

3.  That the appeal ié barred by law & limitation.

- That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the
present appeal. E ' |

6. | That the appellant concealed the vmaterial facts from this Hon’ble
Tribunal. _

7. That the appellant has been estopped by his own conduct to file the
appeal. 4 | |

Reply on facts.

1. Para No. 01 of appeal pertains to record, hence need no comments.

2. Para No. 02 of appeal to the extent 6f demotion from the rank of Sub
IIns.pector to Head Constable is correct. Appellant was enlisted in Police
Department as Constable on general cadre vacancy, however during his
service, he could not qualified requisite promotion courses and becomes
overage, but due to his good performance, his name was brought. on

- promotion list C-II and later on profnoted as C-1I :Head Constable. The
respondent No. 3 examined the promotion cases\rof appeliant' from the
rank of C-II Head Constable to Sub Inspector and found that he has not
qualified any promotion courses i.e. Lower School Course & Intermediate
College Course respectively ,nbr his name was brought on either of the
promotion lists i.e. D & E and holding the rank o} Sub Inspector. Since
his case fall within the purview of out of turn:promotidn which has
alréady been declared as unconstitutiohal/ illegal by the Apex Court,

_ therefore in compliance of judgment of Hon’Ble Supreme Court of
Pakistan (2018. SCMR 1218), appellant was demoted from the rank of
Sub Inspector to his substantive rank of Head Cohstable (C-1I} (Copy of

order attached as Annexure “A”).

.




3. Para No. 03 of appeal to the extent of filling of departmental appeal
before respondent No. 2 is correct, however the same was examined by
the appellate authority, which was rej-ected being devoid of me;rits (Copy
of appellate order attached as Annexure “B”). .

4, Para No. 4 of appeal to the extent of revision is correct, however the same
was also rejected on merit (Copy of revisional order attached as
Annexure “C”).

S. That the appellant has got no cause of action to file the instant appeal
and the present appeal is groundless, which needs to be dismissed with
cost.

Reply on grounds.

A. Incorrect. The respondents acted strictly in accordance with the
judgment of Apex Court passed in out of turn promotion case. '
B. Incorrect. Appellant was treated in accordance with the .‘law/ rules/ruling
of Apex Court. _
C. Incorrect. The reversion order is strictly in accordance with the judgment
of Apex Supreme Court of Pakistan on out of turn promotion.
D. Incorrect. Reply already given vide paras above.
E. Incorrect. Appellant’s promotion cases fell within the purview of out of
turn promotion which has already been declared illegal and
" unconstitutional by the Apex Court and in compliance of judgment of -
Apex Court, appellant was demoted from the rank of Sub Inspector to his
substantive rank of Head Constable (C-II).
Incorrect. Reply already given vide paras above.

Incorrect. Reply already given vide paras above.

™ o =

Incorrect. Reply already given vide para-1 above.

p—t
b

That respondents will also seeks permission to advance other grounds
and proofs at the time of argument of case.

PRAYERS : :
Keeping in view the above stated facts it is humbly prayed that the

appeal being devoid of mérits and legal force may kindly be dismissed with

costs, please.

Inspector Gengral of Police,
Khyber/Pakhtunkhwa, Peshawar
(Resppndent No. 1)

Deputylnsp:c/to}:(;t:lral of Police,

Mardan Region-I, Mardan.
(Respondent No. 2)

< 2]

District Police Oifficer, Swalii.
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 16437/2020.

- Sgjjad Ahmad Ex-Sub Inspector (MTO) now Head Constable............... Appellant

VERSUS |
. Inspector General of Police Khyber Pakhtunkhwa & others...... _..‘.,.'Respo.ndents
POWER OF ATTORNEY. :

We, the respondent No. 1 to 3 do hereby appoint Mr. Faheem Khan
Inspector Legal Swabi as special representative on our befhalf in the above
noted appeal. He is authorized to represent us before the Tribunal on eéeh and

every date fixed and to assist the Govt: Pleader attach to Tribunal.

Deputy Ins\mJneiral of Police,

Mardan Region-I Mardan
(Respondent No. 2)

< =

District Police Officer ISwabi,
(Respondent No. 3)

| .
|
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BEFbRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 16437/2020. |

Sajjad Ahmad Ex-Sub Inspector (MTO) now Head Constable............... Apbellant
had |
VERSUS
i . :Inspector General of Police Khyber Pakhtunkhwa & others..... ....... Respondents
|
AFFIDAVIT:- '

|
We the respondent No. 1 to 3 do hereby solemnly affirm and
_declare on oath that the contents of the written reply are correct/true to the
best of our knowledge / belief and nothing has been co’ncealed from the

hbnorable Tribunal.

Inspector Genergl of Police,
htunkhwa, Peshawar.

RSPy nde[;xt No. 1)

|
Deputy Inspemli‘al of Police,

Mardan Region-I Mardan
(Responden:}t No. 2)

< b

District Police Officer ..‘l‘» abi,
(Respondent No. 3
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ORDER.

) .. E . o '§ %’)j ,
The promotion cases of Sajjad- Ahmad from the rank of C-1

Head Constable to Sub Inspector (MTO) was examined and found that hc;“h?is_not

qualified promotion courses and presently serving as Sub Inspector, so in-the fight
of judgment of Honorable Supreme Court of Pakistan, on out of tuin
Sajjad Ahmad is hereby reverted from the rank of Sub Ins
rank of C-1 Head Constable with immediate effect.

OBNo_ [l4)

promotion Sl !
pector to his substaniive

Dated 30 2~ n019 (7 . o |
: 1

e A

District Police Officer, r

eft . Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER, SWABI,

No._ V164 7 4T /FC, dated Swabi, the B S /2019, o Y

Copies to all concerned.
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This order will dispose-off the d(,pnu nental ap. i preferred by Head

Coustable (C-11) Sajjad Alimad No: 990 of Swabi District Police agaitst the order of

District Police Officer, Swabi, whereby he was reveried from the rank ¢l Sub Inspector

$
M

(MTO) to Head Constable (C-11) vide OB No. 1141 dated 30.12.2020.
Appéllant Sajjad Ahmad was serving as Sub Inspector in Swabi District
and mnmmd posted in different branches. The promotion cases of appcllanl from

olhc:almg mnk of 1[Cdd Constable (C-11) to the rank.ol officiating Suh lnspf,cim (MTO)

:
1
3
|
!

' was (,\ammcd bvthe Disirict Police Officer, Swabi. From the perusal of serv ice 1(,coxd of
——f appellant, it rwmlcd {hat the appellant has not qualified any ptomolmu courses i.e. Lower
School and lnter(mc'diate College Course respectively. Bcsndcs, his name was alse not
brought on either of the Premotions List i.e. D and I3 and was holding the rank of Sub
[nspector. Since his case fell within the purv‘iew of out of turn promotion which has been
already declared as unconslituLion'.ﬂ.l and illegal by the Apex Court. Therclore, in the light
of judgment of !onorable Sﬁpremc Court of Pakistan. the appellant was reverted to his
substantive rank of Head Constable (C-I1) by the Disuict Police Officer, Swabi OB No.
U141 dated 30.122019. | | |

Yeeling aggrieved froni the order of Dl%lm_l Police Oﬂlbcr Swabt, the

appellam prefeired the inst_ant appeal. He was summoned and heard in person in Ovderly

Room held in this office on 28.01.2020.

Lt
gi
i

' &\7" Frem the perusal of service record of the appellant, it came to light that i
\/\Il('lﬂ"‘l the appellant has qualified pl(\rnouon courses nor his name has been brought on ' lk

Promotion Lists maintained for the purpoee. Besides, the appellant was appointed as 1‘

" gencer al duty constable and not driver coustable. The contention of the appellant regarding ,

his promotion on the vacancy of Motm ‘udnspml Staff is also not jusiifiable as he had e

been appointed as a Constable on the gencral cadre vacancy. Moregver, the case ol .,
appellant also comes within the doimain of the out of turn |§1‘omoticms, which have already
been declared as unlawful by the Apex Court of Pakistan vide its verdict.

Keeping in view lhc above, I, Sher Akbar, PSP S 3.5t Regional Police

Officer, Mardan, being the appellate authority, finds no substance in the appeal,

B .tlﬁcp)gmc the mmc 18 lL]CClLd and filed, being devoid of merit. ‘
-\_‘»‘_v,‘,;,,-,,i;:—'/‘"“ = OI(ler Announced, ' N
S et Vo :
/” / — x ’ i)
Y \
AT T g
et / o :
FAS : Repiomal Police Officer,
T
’ _/\;/ - Mardan, |
o 1O éés . . ¢ %
No. QO /S, Dated Mardan the & s T AN PR 7 11 1| 3 E
' ' 12
ii

‘Copy  forwarded to District Police Officer, Swabi for information ain:

ﬁcwsqmy Wi to his office Memo: No 15/Insp: Legal dated 17. UI 20200 Tlis Servive
e et T

){Lwld is lc,l'.nnul herewith.




‘ « OFFICE OF THE 4 \a"‘ﬁ
"\V\ e we - INSPECTOR GENERAL OF POLICE /\
wex

1/

[ KHYBER PAKHTUNKHWA |~
' PESHAWAR.

No. §/ /)7( 120, dated Peshawat the Z/// 12020,

| ORDBR | B

This order is hereby passed to dlspose of Revmon Petition under Rule i1 -A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submltted by Head Constable Sajjad Khan. No. 990 (the
then SI). The petltloner was <ervmg as Sub- Inspector in Swabi District and remained posted in dlfferent_ .
branches His promotion cases from officiating rank of Head Constable (C-II) to lhe rank of ofﬁcmung
Sub-Inspector (MT O) was examined by the District, Pollce Officer, Swabi, From the pe' usal of serv1ce record
of applicant, it revealed that hé has not qualified any promotion coturses i.e. Lower Scheool 'tnd Intermedlate _
College Couirse respectively. Besides, his name was also not brought on either of the Promotlon LlSt ie.Dand
E and was holding the rank of Sub- -Inspector. Since his casé fell within the purvxew of out of turn promotion

which has been already deciared as unconstitutional and illegal by the Apex Court. Therefore, in the light of

_ judgment of Honorable Supreme Court of Pakistan, he was reverted to his substantive rank of Head Constable .

(C I} by Dnstnct Police Ofﬁcer Swabx vide OB No. 1141, dated 30.12.2019. His appeal was rejected by
Regional Police Officer, Mardan vide order Endst: No. 1066/ES, dated 29.01.2020. '
Mesting of the Appellate Board was held on 05.11.2020, wherein the petitioner was fjresent and

heard in detail.

Pertisal of record reveals that the petitioner has not qualiﬁed proinotion :ourses hor his name

has been brought on Promotion Lists mamtamed for the purpose. Hc was appomted as general duty Constable

and not Drwer Constable.- HIS case coines within the domiain of the out of tum proxnouons ‘which has

Deen',
declared as unlawful by the Supreme Court of Pakistan. The Board see no ground and redsons for acceptance

of his petition, therefore, the Board decided that his petition is hereby rejected.’

e

40 ?% 120,

Copy of the above is forwarded tothe:
1. Regional Police Officer, Mardan. One Service Book, one Service Roll and orie Fauiji
above named HC received vide your office Meriio: No:. 3737- 38/ES; dated 13.06.2020 is- returned

Sd/-
R ISHTIAQ AHMER, PSP/PPM
_Additional Inspector General of Police,
‘HQrs: Khybet Pakhtunkhw:i, Peshawar.

herewnh for your office récord.

District Police Officet, Swabi. . -

PSO to IGP/Khyber Pakhtunkliwa, CPO Peshawar.
AIG/Legal Khyber Pakhtiinktiwa, Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtinkhiva, Peshawat.
PA to DIG/HQrs: Khyber- Pakhtunkhwa, Peshawat.

Office Supdt: E-I11; CPO Peshawar
Officer t‘oncemed

e R

Swwvv/

N o (SALNMAN CHOU :
Z’ > Deputy Inspector General llce HOIS:
' For Inspector Gene a! oi Police,
Khyber Pakhtunkhwa Peshawar,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 16437/2020

SAJIAD AHMAD V/S = GOVT. OF KP&
OTHERS

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE OFFICIAL
RESPONDENTS

R/SHEWETH:
(1to7): . ‘ -
~ All the objections raised by the respondents are incorrect,
baseless and not in accordance with law and rules, rather the
respondénts are estopped due to their own conduct to raise
any objection at this belated stage of the appeal. That thef >
appellant is a civil servant and he has all the rights to approach'
this august service tribunal for the remedy provided to him

{

under the law.

'ON FACTS:

Para -1 has not been objected by the respondents therefore
need no reply.

 —
1

- 2= Para-2 of the comments is not replied accordingly as
through thisparathe respondents are misleading the
honorable tribunal as well as making misrepresentation. That
the appellant. was promoted vide order dated 8.03.2011 in
light of the recommendations of the DPC meetings

- conducted on 04.03.2011 after fulfilling and completing the
requisite test and examination. Copy of the promotion order
dated 08.03.2011 is attached as CIID CLETRRR A

3- Admitted correct hence needs no comments but the
appellate authority did not consider the appeal of the
appellant with due care and _caution and re]ected it ina-
hasty manner.

4-  Para-04 of the comments isadmitted hence needs no 'reply.,
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Governme
Office of the Deputy {nspector Genera

The Deputy Inspector Genera

nt of Khyber Pukhtunkhawa

1 of Police

Mardan Region-1, Mardan
Phone No. 0937-92301 13, Fax No. 0937-9230115

Mardan Region-l, Mardan

The District
The District

©As approve

~promoted it the existing v

- ASt Sajjad
- Ahmad No.
7TIMR

Heé\d Constable

7 Muhammad
‘,‘ - Islam

Necessary Gazette Notification be i

‘. o ,,’{,-' 4}’“4_ JES

- Copyto

Police Officer, Marda‘ml
police Officer, Swabl.

PROMOTIOR.

ROMOTION.

4 by the DPC held in thi

acancy of MT Stait,

Swabi District
(On promotion)

)
25

1 of Polzxcc::?

Mardan
District

&, March, 201!

s office on 04.03.2011 the following are fierbs

promoted as S IO
vacancy of Mardan D)

"‘Mardan District rema

Promoted as
vacancy of 5w abi D

Mardan District Swabi - ttach for the purpose o
. . . urpoOs
(On promotion) District PUTPOSE ¢

| District tifl furher orde

ssued accordingly.

’ L

e

on the existng

attach for the purpese of pay

District remained  postedat

el e Wi
wiil

med posted al

Swabi _D_is}_l‘iCull_!_ﬂﬂi,h:ﬂ;::ts!.u:z.-.
CASTH(MTO) on the existing

et e il
{ pas with Swabi
Mardan -

s,

| (ABDULLAH KHANPS?
Deputy Inspector General of Police.

( Y Mardan Region-1, Mardan.
e :

pA of Region Office, Mardan for information and necessary action.

(ABQULLAH RITAN) PSP

Deputy Inspecior General

of Police.

Mardan Region-1, Mardan.




PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Date of order.

Qrder or other proceedings with the order of the Judge

09.12.2021

W.P.No.684-A of 2021 with interim relief.

Present: M/s Barrister Adnan Khan, Imtiaz Ali, Malik
¢ Muhammad Siddique Awan and Junaid
Anwar Khan, advocates for the petitioners.

M/s Shumail Ahmad Butt, Advocate General
and Muhammad Sohail, AAG for the
respondents.

—

LAL JAN KHATTAK, J.- Through this judgment,

we shall decide the connected W.P.No.587-M of 2020

titted “Badshah Hazrat & others Vs. Government of

Khyber Pakhtunkhwa & others” and W.P.N0.4949-P of -

2020 titled “Raham Hussain & others Vs. Goveémment of
Khyber Pakhtunkhwa & others” as common question of
law and faét is involved in all the three petitions wherein
the petitioners' have questioned the legality of
decisions/orders dated = 15.04.2021, 21.04.2020 and
06.10.2020 as well as minutes of the 56th Police Policy
Board meeting held on 08.10.2020, wheréb’y office of the

Inspector General of Police Khyber Pakhtunkhwa has

_direéted all the Regional Police Officers of the Province

- to implement the judgmenfs of the Supreme Court of

Pakistan reported in 2013 SCMR 1752, 2017 SCMR 206
and other judgments in letter and spirit pertaining to the
out of turn promotions given to the police officials/officers

performing their duties in the Province.

2. In a nutshell, it is the petitioners’ case that the

)




O

2

accelerated positioné held | by them in 'the police
department on no canon of law couid bé equated with the
out of turn promotions subject matter of the judgments of
the Hor‘beeA Supreme Court cited above and as such the
impugned orders and decisions of the respondents
intended to deprive them of their such positions in the
Police Force are unwarranted and sans any lawful
authority.

3. While presenting the petitioners' case;, their learned
counsel argued before the court that the fast track
positiéns held by the petitioners in the Police Department
of Khyber Pakhtunkhwa have come to them due to their
hard work, getting top positions in the recruitment
centers, successful teaching in the tmininb institutions,
securing “A” grade réports from their seniors in line with
their duties, pursuant to the provisions of Standing Orgier
No.11 of 1987, No.7 of 2003, relevant Palice Rules, the
Khyber Pakhtunkhwa Validation of Standing Order Ac’g,
2005 (Act No.lV of 2005) and per provisions of The
Kﬁyber Pakhtu‘nkhwaiPo!ioe Act, 2917. ﬂwqrefore, they
cannot be deprived of their such gains on the ground of

giving effect to the ibid judgments of the apex court

~ which, per learned counsel for the petitioners, were

delivered in some different ‘background and
circumstances. "

4. As against the above, the leamned Advocate
General argued that the positions earned. by thé
petitioners are analogous to the 6ut of turn promotions

given to the police officials and officers posted in the
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Poiice Departments of the Provinces of Sindh or P'unjab
which have been declared illegal and unconstitutional by
the apex court in its numerous judgments \)vith directions

to the concermed Provincial Govemménts to re-fix their

‘seniority positions with initial batch mates in line with the
- principles laid down in the judgments, -therefore, per
" | Article ‘89 of the Constitution of Pakistan, 1973, the

impugned orders passed‘and decisions taken are well

within the competence of the respondents in order to
implement the judgments of the apex court.

5. We have heard leamed counsel for the petitioners,
the leamed Advocate General and aiso gone through the

available record with their valuable assistance.

6. In the elaborated judgments ‘of the Honble |

‘Supreme Court of Pakistan reporféd in 2013 SCMR

1752, 2017 SCMR 206 and others, no doubt the apex
court has declared the out of turn promotions as illegal
and unconstitutional but admittedly the issue raised and
dealt with in fhe referred judgments pertains to the out of
turn promotions of the police officials/officers of the

Provinces of Sindh and Punjab which were given to the

pron'iotees in their individual capacity under Section QTA '

of the Sindh Civil Servants Act, 1973 and Section 8-A of
Punjab Civil Servants Act, 1974 which are reproduced
hereinbelow:-

“9.A of Sindh Clvil Servants Act, 1973.

Notwithstanding ahything contained'in ‘this Act or
any other Iéw for the time being in force or any
judgment of any Court, a civii servant who
provenly exhibits, the act of gallantry while
performing his duties or very excepiional
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performance beyond the call of duty, may be
granted out of turn promotion or award or reward
in such manner as may be prescribed.

8-A of Punjab_Civil Servants Act, 1974.
Notwithstanding anything contained in this Act or
any other law for the time being in force or in any

contract, or rights claimed or aéquired under any
judgment of any Court of Tribunal, a civil servant
who provenly exhibits exemplary intellectual,
moral and financial integrity and high standard of
honesty and gives extraordinary performance in
the discharge of his duties, may be granted out
of tum promotion or award or reward in such
manner as may be prescribed”. |

7. Inexercise of the powers under the ibid laws, out of
turn promotions were given by the relevant authorities to
the police ofﬂcia_'lslofﬂcers- of the two Provinces

mentioned above on the basis of their individual gallantry

performance and bravery througﬁ separate orders

‘whereas the accelerated positions got by the petitioners

herein are because of their éetting top positions in the
Training Institutions of the Province, their successfully
performing instructional duties in the police recruitment

centers for prescrﬁbed period, their getting “A’ reports

from their superiors pursuant to the Standing Order 11 of

1987, Standing Order'7 of 2003, Khyber Pakhtunkhwa

" validation of Standing Order Act, 2005, rule 13.6(1) of

the Policé Rules, 1934" and in accordénce with the
provisions ‘of the Khyber Pakhtuﬁkhwa Police Act, 2017.
For better understanding of the issue, Standing Order
No.11,‘ which was later on va;lidated through Khyber

Pakhtunkhwa Standing Order Act, 2005, is reproduced
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hereinbelow:-

BACKGROUND . Personnel posted as
Instructors at Police Training Schoois serve with
exfreme reluctance. ‘,

The time ‘an officer is posted to an instructional
assignment, he makes very conceivable effort,
political, administrative, medical, compassionate
etc. to have his posting orders cancelled.

The state of mind of such a person, who arrives
at a Police Training Institution as an Instructor, can
be clearly visualized. He feels that he has been

discriminated against, he is disgruntled and in a-

pathetic frame of mind with this state of mind,
those Instructors create an atmosphere of a panel
institution in the Training Centre. ' '

For many. years, this Department has been
cognizant of this problem. Some efforts have been
made to find a solution. Various iﬁcerptives have
been offered to Instructors but none of them has

" had any impact. Posting at Police Training Centre
still continues to be considered as a punishment
posting. ' ‘

Ideally Instructors in Training Schools wouid- not
only be willing to serve but must be amongst the
finest officers in the Department. To believe this
‘and personnel posted to Police * Training
Institutions as staff members, as being offered the
following incentives, Instructors s_eiected in
pursuance of those incentives, will be categorized
as CADET INSTRUCTORS ]
INCENTIVES

1.H.C. INSTRQCTORS

Constables undergoing the Lower School

Course, who pass amongst the first 5 in the Class,
will be qualified to serve as H.C. Instructors
provnded they volunteer to serve in the Training
Institute for 3 years. .

immediately at the end of 3 years, if they have

eamed A" reports, they would be admitted to

a
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Intermediate School Course and their names
would be placed on Promotion List ‘D" as soon as

they qualify the Intermediate School Course.

2.A.S.l. INSTRUCTORS.

Head Constables undergoing the Intermediate
School Course, who qualify amongst the first 5 in
the class, will be qualified to serve as inst}uctors_
provided they volunteer to work there for 3 years
and earmed category “A" reports. They would be
confirmed in the rank of Assistant and Sub
Inspector and their names would be brought on
Promotion List ‘E".

3.8.l INSTRUCTORS

Sub Inspectors undergoing Uppel" Class Cqursé;»
who qualify the first 5 in the Class, will be qualified
to serve as Instructors SI(s) provided they
volunteer to work there for 3 years and eam
category.“A” reports. |

At the end of that period, they would be )
confirmed in the rank of S.I. and their names ‘will
be brought on Promotion List ‘F'.

3.A. Alternatively if volunteers are not
available to the offer contained in Para 3 above,
Sub-Inspectors wh§ volunteerr to serve  as
Instructors and are selected by the Principal, PTS,
Hangu, will be offered ihe same incentives, i.e.
after a tenure of 3 years at P.T.S. Héngu with A"
reports, they will be confirmed as Sub-lnspectors
and their names brought on List ‘F’.

NOTE:- '

./ |
1.These incentives will not apply to directly
recruited A.S.I(s). ' _
2. These incentives can be availed of only once in
a-person's career.

3.Officers who are selected as Instructors on the
basis of Promotion Examinations passed before
1984, will have to serve in the Trainin;\g Institution

for 2 years instead of 3 years. : _
4.The instructional tenure at PTS Hangu w:Il be
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reduced to half for those officers who have
secured first five positions in the promotion
examinations but have already served in the
Training Institution for two years.
8. _ Perusal of the impugned decisions/orders would
show that the respondents iﬁtend to implement the
jngments of the Hon'ble Supreme Court without peeping
into the background and without analyzing the situations
in which the out of tumn °;?romotions were giver'u to the
police personnel of ti;e two. Provinces and the
accelerated 'positions secured by the bolice
ofﬁéialslofﬁ'cersf performing their duties in the Province of
Khyber Pakhtunkhwa. Proceeding against the petitioners
by the res.pondents.r through the impugned decisions and
orders by looking at the case issue superficially insteéd
of resolving the sarﬁe with deep thdugﬁt§ and in -a
probing manner and without having a look: at the hisfory
and ba‘ckground of both the situations will not be avfair
step as fhey are holding the accelerated positions since
long which had come to them through a merit based laid

down criteria and in a structured manner and not for any

" braveness. It would not be out of place to mention here

that since 2013, the Hon'ble Supreme Court has

" repeatedly declared the out of tum prorﬁotions aé ilegal

by directing the Provincial Governments to streamline
policy revlating to the grant of out of turn promotions but
uptill now the Government of Khyber Pakhtuhkhwa has
not taken any step in that direction. Whether the
Provincial Government wants to withdraw. the incentives

givén to its police personnel through the Khyber




Pakhtunkhwa Validation .of Standing Order Act, 2005,
Police Rules, 1934 and the Khyber Pakhtunkhwa Police

Act, 2017 or it is eager to keep the same intact is a

question which needs resolution in a befitting and probing ‘
manner. Indecisiveness and the lethargic conduct of the

* Government to the ibid effect is very lamentable which

has created chaos and caused unrest in the entire Police

.Force of the Province which situation cannot be

countenanced.

9. For what has been discussed above, we dispose of

these petitions in terms that the impugned

decisions/orders are set aside and the petitioners’ cases

are sent to the Provincial Government of Khyber

. Pakhtunkhwa through the Chief Secretary first to clarify

its positidn whether it \)gants to continue with the matter of

awarding accelerated positions to merhtqers of its Police
¥

' Force in line with the Khyber Pakhtunkhwa:Validation of

Standing Order Act, 2005. prevailing Police Rules and

Khyber Pakhtunkhwa Police Act, 2017 or not and then -

decide the issue raised in the petitions- accordingly but till
such pdlicy is streamlined, no adverse action spall be

taken against the petitioners. ‘

/o a

JUDGE

Syed Arshad Ali}

Announced ory. : ‘
. 0 *
Sadlq Shah, CS (LB) {Hon'ble Mr.Justice Lal Jan Khattak, Won'ble Mr.Justice S.M.Attigue Shah & Hon'ble Mr.Justice
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SAJJAD AHMA
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APPLICATION FOR EARLY HEARING IN THE ABOVE MENTIONED
TITLED APPEAL

R/SHEWETH:

1- That the above mentioned appeal is pending adjudication before this
August Tribunal which is fixed for hearing on dated 18.05.2021.

2- That appeliant filed the above mentioned service appeal against the
impugned order dated 30.12.2019 whereby the appellant was

reverted from the post of Sub-Inspector to the post of C-II Head -
Constable. ;

3- That the appeal of the appellant has been fixed on dated 18.05.2021
which too far to meet the end of justice earlier.

4- That the interest of justice demands that such like matter be heard

as early as possible to meet the ends of justice and also to meet the
principles of access to justice.

It is therefore, most humbly prayed that on acceptance of this early -
hearing application the above mentioned appeal of the appellant may be
heard on an earlier date to meet the ends of justice.
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'APPEATLTNO. R /zozo

| SAMJADAHMAD vs . POLICE DEPTT:

~ APPLICATION FOR EARLY HEARING IN THE ABOVE MENTIONED B

TITLED APPEAL
~R[SHEWETH:

1- That the above mentloned appeal is pendmg adjudication before this
August Tnbunal which is fixed for hearmg on dated 18.05.2021.

2- That 'appellant'f* Ied the above mentioned service appeal'against the
-impugned order - dated 30.12.2019 whereby the appellant was

reverted from the post of Sub-Inspector to the post of C-II Head :
Constable

3- That the appe'a'l of the appeliant has been fixed on dated 18.05.2021
which too far to meet the end of justice earlier.

4- That the interest of justice demands that such like matter be heard
as early as possible to meet the ends of justice and also to meet the
principles of access to justice.
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It isftherefore, most humbly prayed that on acceptance of this early -
hearing application the above mentioned appeal of the appellant may be.
heard on an earlier date to meet the ends of justice.

APPELLANT
SAJJAD AHMAD
Through:
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