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This case is entrusted to S. Bench for preliminary h:earing to be"p'{)t'
up there on 0? ZJ; ZN ‘ : AU

Order or other proceedlngs wnh 5|gnatum of Udge S

" The appeal presented today by Mir.. .I\/Iunf_a‘t' Ali Yousafzai’
Advocate may be entered in the Institution Register and put to the Learned |

Member for proper order please.

REGISTRAR -

MEMBER()) -

Learned Member (J) is under transfer, therefore the case is
adjourned to 29.07.2021 before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

appEALNO \Y & K /2020 o
N ) \i:"s:ce akht"kh Wa
MR.ATTA ULLAH, SST (BPS-16)° _ Fribun
GHSS, JALOZAl NOWSHERA . Diury g, &M
Personnel Number: 00847098 ' o . _
s APPELLANT “'“'-@42‘;20 |
VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, _
Khyber Pakhtunkhwa, Peshawar. /

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
-4'- The Accountanf General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
_— ...RESPONDENTS

~

APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY - AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE §TATUTORY PERIOD OF NINETY

. DAYS.
PRAYER , :
' That on accéptance ‘of this appeal the respondents may kindly be
{iledto-daydirected not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment

Registray of all outstanding amount of Conveyance allowance which have been
|5 ’ 0 , 7~ deducted previously with all back benefits. Any other remedy which this
, august Tribunal deems ﬁt that may also be awarded in favor of the
appellant. : |

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Sécondary Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was




issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while empioyees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached .as
ANNEXUTE saivisserarrsnssensasaressasnsarassssnsnsssssssrarassssns B -

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies -of the Salary Slips of workmg/servmg month and vacations
(deduction period) are attached as annexure.. R .

. That appellant feeling aggrieved from the action of the respondents
regarding deduction’ of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental ~ appeal is . attached . -as
ANDEXUTE . evverrvneeseesssssesssssnssssnsssasssssssssssssssssensnsns D.

. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad I—layat versus Educatlon
Department Dated 11-11-2019... PP

. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
145272019 titled Maqsad Hayat versus Educatlon Department in Judgement
Dated 11.11.2019. :

. That where after the appellant waited for the statutory period of ninety days .
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUN DS:

A- That the action and inaction of the respondents regarding deductlon of
conveyance allowance for vacations perlod/months is illegal, against the law, = -

facts, norms of natural justice.

B- That the appellant have not been treated ;by the reSpondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
* of Pakistan 1973. :

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is
‘applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
‘vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited.to
| ~ his account and there is no question of deduction of conveyance allowance for
- vacation period, the respondents while making the deduction of conveyance
| - allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. ' ' '

F- That as the act of the respondents is iilegal, unconstitutional, without any
legal authority and not.only discriminatory but is also the result of
malafide on the part of respondents. '

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from- the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden  principals of consistency.

APPELLANT

ATTA ULLAH

THROUGH: :

MUNFAT ALI YOUSAFZAI
' ADVOCATE

{ ST
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District Accounts Office Nowshera

Dist. Govt. NWFP-Provincial -
. Month]y Salary Statement (August-2019) Ci

-Persrmal Information of Mr ATTA ULLAH d/w/s of REHMAT ULLAH G” &g j Q ,/ O ZQ ! (‘A/ S @

Personnei Number: 00847098 CNIC: 1720154201827 ' NTN:

Date of Birth: 02.02.1992 ‘ Entry into Govt. Service: 05.05.2017 " Length of Service: 02 Years 03 Months 028 Days
Employment Category: Vocational Permanent . C’WW# 03/ Z—C?C[7777 Cr
Designation: SECONDARY SCHOOL TEACHER 80003725-DISTRICT GOVERNMENT KHYBE

DDO Code: NR6071:G.H.S JALOZAI _

Payroll Section: 001 ' GPF Section: 001 Cash Center: .

GPF A/C No: Interest Applied: No . GPF Balance: 46,760.00

Vendor Number: - ' '
Pay and Allowances: Pay scale: BPS For- 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 2

Wage type Amount Wage type Amount

0001 | Basic Pay - ' 21,950.00 1000 | House Rent Allowance 2,727.00
1974 | Medical Allowance 2011 1,500.00 2211 | Adhoc Relief All 2016 10% 1,588.00
2224 | Adhoc Relief All 2017 10% 2,195.00 (2247 | Adhoc Relief All 2018 10% 2,195.00
2264 | Adhoc Relief All 2019 10%: 2,195.00 ‘ : 0.00

Deductions - General

Wage type Amount Wage type Amount {
3016 | GPF Subscription : .-.3,340.00 3501 | Benevolent Fund ) -800.00
3990 | Emp.Edu. Fund KPK , -150.00 4004 | R. Benefits & Death Comp: ) -1,089.00-~

Deductions - Loans and Advances

l Loan | Description l Principal amount Deduction . | Balance

Deductions - Income Tax .
Payable: 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00 _ Recoverable: 0.00

Gross Pay (Rs.): 34,350.00 Deductions: (Rs.): -5,379.00 Net Pay: (Rs.): 28,971.00

Payee Name: ATTA ULLAH
Account Number: 012693124
Bank Details: MEEZAN BANK LIMITED, 429807 G.T.Road Pabbi Branch G.T. Road Pabbi Branch PESHAWAR

Leaves: Opening Balance: - ’ Availed: - . Eamed: Balance:

Permanent Address: - :
City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ) :

City: Email: attaullahpaki9@gmail.com

N

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:31:14/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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Dist. Govt. NWFP-Provincial
District Accounts Office Nowshera
Monthly Salary Statement (September-2019)

Personal Information of Mr ATTA ULLAH d/w/s of REHMAT ULLAH

Pe?"s‘ahnel Number: 00847098
Date of Birth: 02.02.1992

CNIC: 1720154201827

Employment Category: Vocational Permanent
Designation: SECONDARY SCHOOL TEACHER
DDO Code: NR6071-G.H.S JALOZAI

Entry into Govt. Service: 05.05.2017

NTN:

80003725-DISTRICT GOVERNMENT KHYBE

Cash Center:

Length of Service: 02 Years 04 Months 027 Days

Payroll Section: 001 GPF Section: 001
GPF A/C No: Interest Applied: No GPF Balance: 50,100.00
Vendor Number: - ) '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 16 Pay Stage: 2
Wage type Amount Wage type Amount
0001 | Basic Pay i 21,950.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1974 | Medical Allowance 2011 1,500.00
2211 | Adhoc Relief Al1 2016 10% 1,588.00 2224 | Adhoc Relief All 2017 10% 2,195.00
2247 | Adhoc Relief Al1 2018 10% 2,195.00 2264 | Adhoc Relief All 2019 10% 2,195.00
I .
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3990 | Emp.Edu. Fund KPK -150.00 4004 | R. Benefits & Death Comp: -650.00
Deductions - Loans and Advances
l Loan Description Principal amount Deduction | Balance
Deductions - Income Tax o o
Payable: 0.00 Recovered till SEP-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): Deductions: (Rs.): -4,940.00 34,410.00

39,350.00 Net Pay: (Rs.):

Payee Name: ATTA ULLAH

Account Number: 012693124 e .

Bank Details: MEEZAN BANK LIMITED, 429807 G.T.Road Pabbi Branch G.T.Road Pabbi Branch, PESHAWAR
Leaves: Earned: Balance:

Opening Balance: Availed:

Permanent Address:
City: NOWSHERA
Temp. Address:

City: Email: attaullahpaki9@gmail.com

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

System generated document in accordance with APPM 4.6.12.9 (SERVICES/29.09.2019/12:40:06/v1.1)
* All amounts are in Pak Rupees '
* Ervors & omissions excepted
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The Secretary (E&SE) Department, : "}
Khyber Pakhtunkhwa, Peshawar. . : -

”gSubiect: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

Respected Sir,

CONCERNED _AUTHORITY _BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. | | .

With due respect it is stated that I am the employee of your good self
Department and is serving as SST (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and -
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant .
the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. -

- It is therefore, most humbly’prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
. allowance may not be deducted from my monthly salary during the winter &
Summer vacations. ' '

Dated: 20.07.2020

Your Obediently

ATTA ULLAH

N




P"F H .&\f\! .&R

- '-,mpm, NO.. ff S‘L /2019 N
S '
Mr Maqsad Hayat SCi (BPJ—16), o j S ’- e
_ GHJ Masho Gagar Peshawar..' ...... i

i V',‘_'L..—-‘me Government of Khyber Pekhtunkhwa through Chlef Secretary, S
Khyber Pakhtunkhwa, Peshawar.

- The Secretary (ERSE) Department, .Khyber Pakhtunkhwa PeJhawar
- The' Secretary Finance Department,. Khyber Pakhtunkhwa, Pesha war.
~The Aurountant G eheral Khyber Pakhtunkhwa Peshawar.:

5T he D:rertor (F&SE) Depahmen’c Khyber Pakhtunkhwa Peshavya.
' ......... Gerenaes [EppT T RIS AR RESDONDE:NTS

RSN UV P oS P

(W]
{

' .' ’3?5’.;&‘ UD"\%LR ‘“}E("TI{)N -4 Oi" THF KHYBER PAKHTUNKHWA
SERVICE. Tr{'E%UNM_ ACT; 1974 AGAINST THE IMPUGNED .

, "TT(‘?\& "OF THE RESPONDENTS: “BY. ILLEGALLY . AND -
. U?\%LM}"\H-U! 1Y DEDUCTING THE CONVEYANCE ALLOWANCE

© OF_ THE APPELLANT DURING _WINTER =~ & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE -

 DEPARTMENTAL _APPEAL OF 'APPELLANT WITHIN THE |
L .sm“rume"m:mm} QOF NTNFI'YDAY -

' PM\*ER | : , -
_— That on utrem’tance of thls appeai the respondents may .
| kmdiy be directed not to make deduction of coiveyance
allowance during vacat:ons period- (Summer & ‘Winter .
, , . Vac atlons) And malke the payment of all outstanding armount
.7 of Conveyance allowance which - have been deducted
e arpnd &va'enou sty with all back benefits. Any other remedy whuch
o This Jujus: Tribunat drcms ﬁt ‘Lham mav alsn beaawa:nw:v
SEISLYAY fayor of the appeliant. - | B o ~'"-“‘f~-*: EALS

' R/SHEWETH: R TR
ON LACT“’ S S '_ KRR R ASIDE

2] 'E'i

| 1- lhat the appfl‘am’ is servmq m the elementary ‘an ~Qs“ecoﬁcifa'ry .
= edur,ation departlr\mt as Certified Teacher (BPS- 15) qunte efﬁ(:lency
and up to the ent;re satlsfactxon of the supenors . |

NEIERK

SN e

Tdudl

"'7 That the Conveyance AHowance 1s adrmssnbie ta aH the cnvn sorvants -
and to this: effect a- _Notification "‘No. ‘FD (PRC) 1-1/2011 dated .
| 14.07.2011 was icsued. That later ion vide- revxsed Notification dated

P

201 ?OU whewhv rhe c_onveyance‘ _allowan] "“....fxor ompioyees )

L~._W\P Rif . . e




4/ /f’ ' /r) /ﬁ/§ A )/0/3
/]%&H/A/k / ébj M;t V! é 01/ - l ’ ‘ g :

.:L[ ii. )019 g ( ounse! for the appe!lant present '-.”{

. Leamcd counsef 1Pf€ﬂ’€d to the Judgment passe y learned Federal"é
-Servrce 'I‘nbunaf m Appeal No. 1888(R)CS/2016 Wthh was handed down-
i on 03. 12 2018. Through thr sard ]udgment the |ssue of payment ofi"'
"'T-r‘-Conveyanee é\llowan e to : rvrl =ervant dunng summer and wmter"'
h",_'vacatlons was eld r.o be within hrs enmtlement and the deductron already'.:_.
"-'5':'_';nade from hl!T‘I was to be rermbursed Stmrlar reference was made to the
‘.'JudgmenL by Honourable Peshawar H|gh Court passed on Ol 10 2019 in

th o- apoohant :

Learned counsel when confronted wrth the proposrtxon that the
rssue |n essence was dilated upon by the Federal Sérvrce Trlbuna! and
'more partlcularfy, by ‘the Honourabie Peshawar H:gh Court m the ca se of .
o - ‘. _ rJDDE“oﬂt stated tha tin case the respondents are requ'red to execute the.f

_Judnme..t of resna‘v" rﬂgh court the uppeliant er have no caval about

disposal of r.zstant appcai
- . The record suggest_s that whr]e handmg down Judgment rn the Wnt .
Petrtlon preferred by the appeilant the Honourable Hrgh Court not only;;
', xoounded the” def’nrtron of. "Pay" as well as "Salary but also entrtlement .
of a- r:vr! ervant for the Fonveyance A!!owance durrng the penod of -

: vacatlons It is rmportant to note that the respondent_s were reprp_gented.
erore the High Court during the Draceedrngs : S

| nl wew of U‘e ﬁJu Ve notcd f-cts a.rd c.rcumstancec and m order to .
__ DfOt'-‘-‘Ct the appellant’ Fvom rresn rou.ud or hdgat:on wrxch may Drot."actn o
. -:'over a3 Fo:mrdable penod rhe appeal |n hand =3 drsposed of wrth'
obsewatron that the- *udgrnent of Honourab!e Peshawar ngh Court passed
in” W.rt Pehuons including W.p.. No 3162- P/201° shal! be honoured andv

rrnplernentOd bv tne respundent, wrthrn shortest possnble tlrne The‘

' appel'ant shaII however,: be at .rber“y to seek remedy rn accordance wrth

] taw in case ‘his. grrevance is not redressed by the respondents wrthln a’
g premrt T : ' : ' '
. .easonable trme




VAKALATNAMA

L.
) BEFORE THE KHYBER PAKHTUNKHWA SERV[CE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)
" ATTA ULLAH - | (PLAINTIFF)
- (PETITIONER)
VERSUS
(RESPONDENT)
Education Department - _ _ ( DEFENDANT) '
I/We: ATTA ULLAH do “hereby appoint and

constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and recelve on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. 7

Dated. / /2020 - ' Z’\
- CLIENT -

'ACCEPTED N\}

MUNFAT ALI YOUSAFZAI
ADVOCATE




