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The appeal bresented today by Mr. Umar Farooq Ad‘vocate ﬁw’ay
be entered in the Ins_fcitution Register and put to the Learned i\/lembér for
proper order please. ‘
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This case is entrusted fo S. Bench for prelimina'r\'/ hearing to be put
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 The learned Member Judicial Mr. Muhammad Jamal Khan is

leave, therefore, the case is adjdurned. To come up for

e before S.B on 26.07.2021. - |
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. S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR :
e ,72 : 3 ’ ' Khyber Pakhtukhwa
APPEAL NO- /2020 Service ll::ullnl |
MR. BASHIR AHMAD SST (BPS-16) - oy N°L5—°-"LL
GHS, AKHOON ZAD KHAN DISTRICT MARDAN Doced_] g-i 1 / 109
Personnel. Number: 00101885
verrsrersessenn s APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ’

2- The Secretary (E&SE) Departmént; Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Dir?ctof of (E&SE) Depart_ment, Khyber Pakhtunkhwa, Peshawar
swemenennens. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE [MPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND_UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
allid U L ATTLLLANI WIIRIN IHE SIATUTORY PERIOD OF NINETY
DAYS. s

PRAYER

That on acceptance of this appeal the respondents may kindly be
iledto-dadirected not to make deduction of conveyance allowance during
, vacations period (Summer & Winter Vacations) and make the payment
ilegistraprof all outstanding amount of Conveyance allowance which have been
V¥ \ I ‘ o deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant.

‘R/SHEWETH
‘ON FACTS:

1. 'That the appellant is serving in the Elementary & Secondary  Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors. B .

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whéreby the
conveyance allowance for employees working in BPS-1 to 15 were .




enhance/revised while employees from BPS-16 to 19 have been treated
under the previdus Notification’ by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wusressersssrsersrensseresssssrersorssssessessssnssess A '

3. Thatappellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable

reasons stopped/deducted the payment of conveyance allowance under the

wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations -

(deduction period) are attached as anNEXUIe .. oucescrseersenessererssesssesns e B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal - - is attached as
ANNEXUTE uiinsamresemsessissssis e smssssasessssnssnsassessssssnensanes D.

5. That some of teachers of different pay scale approached to this august
‘Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqgsad Hayat versus Education
Department Dated 11-11-2019....c.ceeeveesescersessensnee E.

6. That the appellant also prayed to be treated through the principals of

consistency for allowing such relief which was granted in appeal No.

- 1452/2019 titled Maqgsad Hayat versus Education Department in Judgement
Dated 11.11.20109. '

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. : '

GROUNDS:

~ A- That the action and inaction of the respondents regarding deduction of

- conveyance allowance for vacations period/ months is illegal, against the law,
facts, norms of natural justice.

_B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal autﬁority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void. -



D-That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised. Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ‘ :

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal -aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. ' '

F- That as t_he act of the respondents is illegal, unconstitﬁtional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. :

G- That appellant has the vested right of equal treatment before law and  the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
~Pakistan, 1973 the state is bound to reduce disparity in the income and -
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle  for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this H(_)norable Court to raise any
other grounds available at the time of arguments.

Itis théreforé, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT .
: h{gﬁff{
BASHIR AHMAD

THROUGH: g
UMAR £ARGOQ

ADVOCATE
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ST BET 'T"ERCOPY PAGE-S" . \ ’Q 1‘7/
' . GOVERNM]SNT OFKHYBER PAR.HTUNIG—IWA-.’

FINANCE DEPARTMENT.
(RFGUAL’I‘ION WIN G)

NO. FD/SO(SR-II)/ﬁ?/,zsz'}
Dated Peshawar the ve HH 20

From- -

: - The Secretary to Go*ft of Khyber Pakhmnkh\va
Fmance Department Peshawar

To: . : s T e
' T. Al} adminiistrative Secieraries to Govt: of Kliyber Pakhtinkhwa: -, ;
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa RS
3. The Seéretary to 'Govemor, Khyber Pakbtunkhwa, ’ :
4. The Secretary to ChJef ‘Minister, Khyber Pakbtunkhwa. o
5. The Sceretary, Provmcnal Assembly,. Khiyber Pakhtunkhwa :, .
6. All Heads of attached Depa.rtments in Khyber Pa.k.ht\mkhwa
7. All District Coordinatioa Officers of Khyber Pakhtunkhia:. D
. All Political Agents/District & Session Judge in Ix_hyber Pakhtunkhw
9. The Remstrar Peshawar High Court, Peshawar AR IS
10. The. Cbai.rman Public Service Commission, I\.hyber Pakhtunkhwa
" 11. The Chamnan Serwce l'nbunal Khyber PakhrunLhWa ’

i e - ———
T T

Subject: . REVISION IN THE RATE OF CONVEYANCE' ‘mLLow'ANcr FORTAEY S
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKAWA TROVINGIAL _ 3 S
- GOVERNMENTBP&-1-19 . Ch

: ‘t’)car Sir,

. rate of Conveyance Allowance admlssrble to all thc °r0vmcml le Ser\tants GO\"l.. of I\]wher'- - R
' Pakhtunkhwa (working in BPS I to BPS-13) w.e.f from 1% September 2012 at. lhe fnl uW SR T

raics. However, the conveyance allowance for employees in BPS: 16,to BPb [gwm rernum m-"", oy
changed. . S nit

S.No. | BPS - | Existing - Rate ('P\l) Revised R’ltc (IWD ) - )
1. 114- ) ‘Rs. 1,500/ - |'Rs. 1,700/- . i i i
. 2. 5-10- =~ .Rs. 1,500/- . ... Rs.1:840/- : Tl - S
3. J11-15 Rs. 2,000/- | Rs. 2,720/, -7
A [4_ " 116-19 " |Rs. 5,000 _ [Rs 5,000/

3. Conveya.nce Allowance at the above rates per month shall be adrmssﬂ:le to those BPS l'/
18 and 19 officers who have not been sa.netioned official vehjcle

R

Your Palthfully

A Ty 3 g




Buckie No..  Gazetted/Non-Gazetted: G

~

Desig: SECONDARY SCHOC!L TEA{80951590) Grade: 16 NTN:

00101885 BASHIR AHMED

CNIC: 1610223020241

PAYMENTS AMOUNT DEDUCTIONS AMOUNT -LOAN/FUNGC - PRINCIPAL  REPAID BALANCE
0001 Basic Pay - 55,390.00 3016 GPF Subscription 3,340.00- ) GPF#: IVEDUMND3921/CS 535,135.00
1000 House Rent Allowance 2,727.00 6505 GPF Loan Principal In 16,666.00- INCOME TAX 17,336.28  1,445.00 15,891.59
1210 Convey Allowance 20 5,000.00 3501 Benevolent Fund 800.00- GrrTemp. Advance 0368  300,000.00 166,660.00 133,340.00
1300 Medical Allowance 1,500.00 3990 Emp.Edu, Fund KPK 150.00- . .
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 650.00-
1560 Science Teaching Ali - 200.00 3609 Income Tax 1,445.00- !
2148 15% Adhoc Relief Al -~ 1,090.00 .
2199 Adhoc Relief Allow @ 737.00

2211 Adhoc Relief All 201 3,764.00
2224 Adnoc Relief All 201 5,539.00
2247 Adhoc Relief All 201 5,539.00
2264 Adhoc Relief All 201 5,539.00

PAYMENTS 88,525.00 DEDUCTIONS 23,051.00- NET PAY 65,474.00 01.07.2020 31.07.2020
Branch Code:230365 MARDAN MAIN BRCH NATIONAL BANK OF PAKISTAN ~ MARDAN MAIN BRCH MARDAN " Accnt.No: 7721-6

~




Y. 00101885 BASHIR AHMED

CNIC: 1610223020241  Desig: SECONDARY SCHOOL TEA(80951590) Grade: 16 NTN: Buckle No.:  Gazetted/Non-Gazetted: ¢

“.  PAYMENTS  AMOUNT DEDUCTIONS AMOUNT LOAN/FUND -  PRINCIPAL  REPAID  BALANCE . -
.0001 Basic Pay . 53,870.00 3016 GPF Subscription 3,340.00- GPF#: IVEDUMND3921/CS- - 631,719.00
1000 House Rent Allowance 2,727.00 . 6505 GPF Loan Principal In  16,666.00- INCOME TAX 18,929.40  3,156.00 - 15,774.00
' ‘ ' Accounts Office GHALANAI B ‘ : '
PAYROLL REGISTER - Page: 1,200
i For the month of August ,2019 (e 4 Date: 29.08.2019
DDO: MG6050  GHS Akfuzadgan <. Payroll Section : 001 Payrolil - L ,
1300 Medical Allowance ~ 1,500.00 3501 Benevolent Fund . 800.00- GPF Temp.Advance 0368  400,00000 399,984:06 .16.00 . N
1528 Unattractive Area A 1,500.00 3990 Emp.Edu. Fund KPK . 150:00- . : '
1560 Science Teaching All 200.00° 4004 R. Benefits & Death C 1,089.00- '
2148 15% Adhoc Relief Al 1,090.00 3609 Income Tax 1,578.00- - '
2199 Adhoc Relief Allow @ 737.00 ' ' : . .
2211 Adhoc Relief All 201 3,764.00 : : . ' L -
2224 Adhoc Relief Al 201 - 5,387.00 ‘ o
' 2247 Adhoc Relief All 201 5,387.00 : C : ’
2264 Adhoc Relief All 201 5,387.00
e L L PAYMENTS ¢ 81,549.00 "  DEDUCTIONS  23,623.00- in NETPAY | 57,926.00 01.08.2019 31.08.2019 K

IR Branch Code:230365  MARDAN MAIN BRCH NATIONAL BANK OF PAKISTAN ~ MARDAN MAIN BRCH . MARDAN Accni:No: 7721-6

tor
%




- Dated: 20.07.2020

» 7

The Sécretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGA!NST THE IMPUGNED ACTION OF THE.
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. ‘

Respected Sir,

With due respect it is stated that I am the employee of your good self
"Department and is serving as SST (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
- BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance: Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
- of the employee of Education Department in Islamabad filed service appeal N0.1888 -
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
~ allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the -same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the actior of the.concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
- this Departmental appeal before your good self.

[t is therefore, most humbly prayed that on accepta'hce of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary durlng the winter &

Summer vacations.
0 Your Obedi.en.tly

BASHIR AHMAD
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e U : and-to thss effect -a- Notlfcation No ‘FD. (PRC) '1-1/2011 dated |

;ﬁPPE.&L Y*‘E}

M Maqsad Hayat scT (BPS 15), SO S -4
. GHS Masho; Gagar Peshawar...-.;,....,.,m...;:........;.,..,..=..,...;.'~..‘..1....‘,..APPEH_LAN .
CVERSUS J ' |

‘ '__jf~ The. Government of Khyber Pdkhtunkhwa thromi_lgh Chlef Secremry,
o hyber PakhtunkhwG, Peshawar.. L
'+ . 2= The Secrétary- (E&SE} Depaltment Khyber Pakhﬁun?hwa PeJhawar
. 3- The Secretary ‘Finance Department, Khyber Pal\htunkhwa Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar..

5 1he Direr’cor (E&SE) Depaﬁment Khyber Pakhtunkhwa Peshawm
' T s -,.~......;...RE5PGNDL’:N‘E‘S

. 3“?5;—“ L,E}”\H“h @FCTFGNM UF 'EHE KH"’BER PA'(HTUNKHWA
::ERVI{,C ?""{'HUNAL ACT, 1974 AGAINST. THE IMPUGNED:
)?CTTG?" e T”E RESPONDENTS ' BY JLLEGALLY AND
- UNLAWE L BE ICTING THE. {ZONVEYANCE ALLOWANCE .
OE"- THI PPE  aNT ""W{ING : WINTER B SUMMER o
"PmeTI@ aNE  XGALY NO._ACTION: TAE’EN OonN THE".;

DEPARTY Ale  PEST  OF. APPELLANT. WITHIN THE.
' f“mm“ro TR O BF L. ETY.DAYS.. T

Pm&YER . L c
*mt ‘01 o en “f thss appeai the respendeni‘s may /

' ikmﬁiv, Lo el - fo. make: deduction.of conveyance

‘Qiﬁowance during - ve hons perxod (Summes & Winter

A\faea‘twns) and make uaym nt of all outstanding amount

- of Conveyance" asfawaﬂz:e which have been deducted
—w"“ *“”ywewousfy with all back i’slemef s, Any . mhes remredy whmé*e‘

Lthis anUSe Tribunal- dee*n; fit lhat may. aas@ besawaua Din- |

it L '}« .
! . . Z

:«./S EWFTH L . ‘ _ S
OMFACTS:. - " 0 SRR
1- ihat ’rhe appelldn’c L> servmg m the elementary an@%ense{:@ndary
E‘:C[UCBUOH department as Certified Teacher (BPS-15). qu.te effi c1encv
“and: up LO the entlre satlsfactlon of the superrors R

~

2 Tha‘c the Conveyance Allowance is- admus&ble to aH the civil: servc,n’r

14:07.2011 was !ssued That ater zon vide revised Notificaticn dated | J[

AN, _f'/m,ﬁor ary spioyees ,

20, 12201-’ Where‘w the. f,onveyan%g allos




1:

Learr_r_ed counsei referred to the ]udgment passe .y Iearned Federal :

~Servrce Trrbuna! m Appeaf No: 1888(R)CS/2016 whrch was handed down
'-.on 03. 12 2018 Through the smd judgment the rssue of payment of

e Conveyahce Afiovv*‘n to a uvri cervaht dunng summer ‘and wrnter'.' ._
; "!Vacatrons wias | eld ..o be wrm:n his encltlement and the deduchon already : :
o made from hrm was to be re1moursed Similar reference Was made to the

' -.‘Judgment by Honourabfe Peshawar Hrgh Court passed on 01, 10 2019 in

] the case of ‘appeliant.

L'ear'ned' 'counsel when. confronted with the proposrtlon that the . .

:ssue lh essence, was dilated upon by the -Federal Sérvrce Tribunal I and,

‘more- partacu!ar!y, “by ‘the Honourable Peshawar High- Court in the case of :'

apoeliant qrated thi tm case: the: respondents are requ-red to execute the:

Judome. it.of r‘&al"a‘\l Hll__,h uourL the. uppellant wrfi have no rzvr! about

' "dlSDOSB! of f.l:n.aﬂt appcal

The record suggests that whrle handmg down Judgment ln the Wnt -

. "Petrhon preferred by the appellant the Honourabfe Hrgh Court not only:
'.exoounded the defihition of "ch‘f" as well as "Salary but a!so enhtlernent L

_"of a c:vrl“:rer\fant far the C onveyance AI!owance dunng the penod of

' vacations. It is rmportcmt to nOLt _that the respondents were repre';ented'

‘before the Hzoh Court during the proceedmgs

n wew of U"E cDU Ve notcd facts and c,rcumstances and in 0 der to

‘protect the appellanr ffom a fresh round of hugatzon whsch may nrotracf-

-_over a formrdable oerxod the appeal in hand is, drsposed of -with

:’.observatron that: Lhe ]udgment of Honourable Peshawar High Court passed

in-Writ Petruons including W.P- - No. 3162- P/ZOIO shall be honoured and -

"rmp!emented by the respondents within  shortest possd:)!e ’ome The

' law incase:his gr'evanc° is not redresseo by the respondents wrthrn a- .
X -'”i‘ rr'&')“"" . o < . -

i

.!
1

appellant shall hwvever be at. .rbe*‘y to seek rcmedy in accordance wrth

_ireasonable: trme

: s.t\ ;__' .
: Chatrmy,\k
A\JNOUNCPD '
111

g

2018

¢




1 a VAKALATNAMA

BEFORE THE KHYBER PAKHTQNKHWA SERVICE TlBUNAL. PESHAWA

OF 2020
_ (APPELLANT)
BASHIR AHMAD (PLAINTIFF)
' | (PETITIONER)
- VERSUS ., o
| _(RESPONDENT)
Education Department _ . (DEFENDANT)
I/We MR. BASHIR AHMAD | | “do hereby

- appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for - me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default -

and with the authority to engage/appoint any other Advocate Counsel on my/our- o

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposnted on my/our account in the above

noted matter.
- -
Py 1/

CLIENT

e - ' ACCEPTED .
~ ~ UMAR FARO




