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- | 18/11/2020 The appeal presented today by Mr. Umar Farooq Advocate

may be entered in-the-Institution Register and_put to the Learned Member

for proper order please.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

. d . R
. \- ) APPEAL NO. / l/{\’\ (./{ 3/2020 Khyber Pakhtulchwa

Service ‘Fribuasiad

MR. FAZLI RABI DM (BPS-16) _° | biary nof OO j
GMS, ASHRAF ABAD HAWEZI DISTRICT MOHMAND )
Personnel. Number: 00386039 . Dated )

cevserreeesnn APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. .

2- The Secretéi"y (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pékhtunkhwa, Peshawar.,

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
swessssnrannennn RESPONDENTS

APPEAL UNDER SECTION-4 OF_THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT., 1974 AGAINST THE_IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURIN WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
‘
DAYS. :

PRAYER

That on acceptance of this appeal the respondents may kindly be

i directed not to make deduction of conveyance allowance during
' edt?’-—dageations period (Summer & Winter Vacations) and make the payment

RS“VV of all outstanding amount of Conveyance allowance which have been

Bistrgdeducted previously with all back benefits. Any other remedy which this

) ?’f f / 24 Aaugust Tribunal deems fit that may also be awarded in favor of the
appellant. )

R/SHEWETH
ON FACTS: -

1. That the appellant is serving in the Elementary & Secondary - Education
Department as DM (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors. -

~ 2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
- conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
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. ) . under the previous Notification by not enhancing their conveyance

~

allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wevussersresrssransnensinssnssonsnasrsssasesssinesesnes A '

3. That appellant was receiving the conveyanceé allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUTe v voresseseeseevessvevss s B&C.

4. That appellant feeling - aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is ~ attached as
ANDNEXUTE essnessnssmssse s sssasssssssessrsessesersensesesseansns D.

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal

vide its Judgment No 1452/2019 titled Magsad Hayat versus Education

Department Dated 11-11-2019...uuuuriresesneevesseeennns E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. '

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling

aggrieved and having no other remedy filed the instant service appeal on the

following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
- accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. '

C- That the action of the respondents is without any legal "authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
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applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of,
conveyance allowance during vacations period. :

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only  one leave in a
month whereas, the other civil servants may avail 04 days leave-in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12) -
days in a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F-That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and* the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ’ '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

“I- That according to’ Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,

. therefore in light of the said Article the appellant fully entitle for the grant of

- conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise an'y:
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden_ principals of consistency.

.J "
APPELLANT
FAZLI RABI

THROUGH:
UMARF Q

ADVOCATE
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SETITR COPY PAGE:S \ A 's 1'{ : P
_ GOVERNMENT OF KHYBER PA]CHTU\"ICH‘WA
FINANCE DEFARTMENT
(REGUALTION WING)

NO. FD/SO(SR—II)/S')/‘)OIZ L
Dated Peshawar thc 70 1~7 2017 :

From

The Secretary to Got: of Khyber Pal\hlunkhwa —
Finance Department, Peshawar. '

All administrative Seciezaries to Govi: of Khyber Pakhtunkhwa, -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
The Secretary to Governor, Khyber Pakhtunkhwa.
The Sceretary to Chief Minister, Khyber Pakhtunkhwa,
The Sceretary, Provincial Assembly, Khyber Pakhtunkbwa. .
All Heads of attached Departments in Khyber Pakhmnkhwa
All District Coordination Officers of Khyber Pakhtunkhwa:. . .
Al Political Agents/District & Session Judge in I\_hyber Pakh“unmwa s
The Registrar Peshawar High Court, Peshawar - '
. The Chairman Public Service Commission, Khyber Pakhmn}dmwa o
. The Chatrman, Service I'nbunal Khyber Pakhtunl\hwa w0 o "

R R RN S

—_ O

Subject:’ REVISION IN THE RATE OF CONVEYANCE- ALLOWANCF FOR' mr“

CIVIL, EMPLOYEES OF THE KHYBER PAKF{TUNK'H’WA PROVI’NCT AL
.~ GOVERNMENT BPS-1- 19

Ly 5 Sir,

Ths Government of Khyber Pa_khtunkhwa has bccn preascd to CTENCCHST T me

rete of Conveyance Allowance admissible to all the Provincial Civil Ser\ants Go\rl of Khyber
Yakhtunkhwa (working in BPS-1 to BPS-13) w.e.f from 19 Septembcr 2012 at’ the fnl.uu

rzfes. However, the con\'eya.nce allowance for employees in BPS- 16, to BPS-19 wnll remu'n U

chuanged. . ’
[ S.No. | BPS Txishing Rate (PM) | Revised Rate (TN
D1 14 Rs. 1,500/ Rs. 1,700/- .
2. 5-10 , Rs. 1,500/- . | Rs. 1,840/-
3. 1115 Rs. 2,000/- | Rs.2,720/--
~ 4 1619 Rs. 5,000/- Rs. 5,00% -

“+

Conveyance Allowance af the above rates per month shall be admissible to those BPS-17,
. and 19 officers who have not been sanctioned official vehicle

Your Fanhfully

(Sahlbz.ada Saecd Ahmad) S

Secretat y Fi mancc . ’\ ;

£ndst No. FD/SO(SR-11)8-52/2012 Dated Peshawar t'ne 20" December, 2012 . - {\

b mrm—r—— =

v
o et —— ————.




~ Government of Pakistan . B g’
_ District Accounts Office GHALANAI ‘
Monthly Salary Statement (February-2018)

*

o

Personal Enformation of Mr FAZLI RABI d/w/s of LAL SHAR]F

. .

Personnel Number: 00386039 - CNIC: 1710211584573 : «  NTN: - o o .
Date of Birth: 04.02.1969 Entry into Govt. Service: 31.03.2007 -~ Lengthof Service: 10 Years 11 Months 002 Days:
Employment Cgtegory: Vocational Temporary . : L el ' !

Designation: DRAWING MASTER OOOOQOOG-M.in;:%ﬁ:ﬁquéapion i

DDO Code: MG0004-Agency Education Otfficer Mohmand o o T i

Payroll Section: 001 - GPF Section: 001 ‘Cash Center: =~ | : '

GPF A/C No: Interest Applied: No - GPF Balance: ' I 117,587.00 ,

Vendor Number: - . _ ' _

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16" Pay-Stage: 10

. Wage type Amount ! "~ Wage type . __Amount

0001 |Basic Pay _ 34,110.00 _ ;1000 | House Rent Allowance |_1,818.00
1210 | Convey Allowance 2005 5,000.00 1528 | Unattractive Area Allow 2,500.00
1947 | Medical Allow 15% (16-22) . 1,500.00 2148 | 15% Adhoc Relief All-2013 . 705.00
2199 | Adhoc Relief Allow @10% 478.00 2211 | Adhoc Relief All 2016 10% : 2,740.00
2224 | Adhoc Relief All 201710% 3,411.00. L 0.00

Deductions - General : T : .
- [ !

Wage type Amount Wage type ! . Amount |
3300 | GPF Other Govt.Emp -3,340.00 3609 | Income Tax i : -246.00 . -
3661 | E.E.F (Exchange) -125.00 3701 |Benevolent Fund(Exchangg) ;o -250.00
3705 | R. Ben & Death Comp(Exch) 65000 | (> ! 0.0
Deductions - Loans and Advances L/
| Loan - Description | Principal amount Deduction ' *_Balance

Deductions - Income Tax _ ,
Payable: -+ 9,943.95 Recovered tili Febroary-2018: 1,503.00  Exempted: 7457.71 Recoverable: 983.24

Gross Pay (Rs.): 52,262.00 Deductions: (Rs.): -4,611.00 Net Pay: (Rs.): 47,651.00

Payee Name: FAZLI RABI ' [ .
Account Number: 010-1499-1 ,
Bank Details: UNITED BANK LTD., 211480 MANDHNI MANDHNI ' : '

H

Leaves: Opening Balance: Availed: Earned: " . Balance:

Permanent Address:

) p ‘ i e
City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official :
Temp. Address: . ' .
City: Email: fazlirabi306@gmail.com ' S

System generated document in accordance with APPM 4.6.12.9 (SAPCCS UPPORT/26.02.2018/1 8 40:16/71.1) -
* All amounts are in Pak Rupees
* Errors & omissions excepled



mailto:fazlirabi306@gmail.com

. : . Government of Pakistan _ - C _é
. _ District Accounts Office GHALANAT
- Monthly Salary Statement (July-261%)
R . ———

3

7

« Personal Information of Mr FAZLI RART d/w/s of LAL SHARIF .. . ;

Personncl Number: 00386039 CNIC: 1710211584573, - B )7 I :
i Date of Birth: 04.02.1969 Entry tito Govt, Service: 31.03.2007" " "Length of Service: 11 Yesis 04 Months 002 Days :
| . . .. - I . . o
Employment Category: Vocational Temporary * : ’ e ,’ .ol : |
Fat m % i { |
Designation: DRAWING MASTER 00000006-Min. Of:Education . | !
DDO Code: MGO004-Agency Education Officer Mohmand o . S o .
Payroll Section: 001 GPF Séction: 001 Cash Center: ' O , . :
| GPF A/C No: Interest Applied: No GPF Balance: 134,287.00 ;
; Vendor Namber: - : !
; Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 16 Pay Stage: 10
Wase type Amount ___ Wage type : Amount
0601 | Basic Pay 34, 110.00 1006 | House Rent Allowance : 2.737.00
1528 | Unaitractive Area Allow 3,000.00 1947 | Medical Allow 15% (16-22) 1,500.00
2148 1 15% Adhoc Relicf All-2013 705.00 2199 | Adhoo Relicf Allow @10% ; 473.00
2211 { Adhoc Relief Al 2016 10% 2.740.00 2224 | Adhoc Relief AH 2017 10% 3.411.00
2247 | Adhoc Relief All 2018 10% 3.411.00 ! 0.00
Deductions - General .
Wage type Amount Wage type ‘ Amount .
3300 | GPF Qther Govt.Emp -3,340.00 _ [3609 | income Tax S 4 -21.00 |
3661 |E.E.F (Exchange) -125.00 3701 | Benevolent Fund(Exchange) - -250.00
3705 [R. Ben & Death Comp(Exch) -650.00 0:00 :
! i
Deductions - Loans and Advances ‘ I
L Loan I ) Description Principal amount l Deduction Ba!alltce
Deductions - Income Tax ’ . i
Payable: LO00.00  Recovered tilf July-2018: 21.00 Exempted: 749.87 Recoverable: 229.13 -
Gruss Pay (Rs.): 52,682.00 Deductions: (Rs.): -4,386.00 Net Pay: (Rs.): .47,696.00
Payce Name; FAZLI RABI
Account Number: 010-1499.1
Bank Details: UNITED BANK LTD., 21 1480 MANDHNI MANDHNI,
Leaves: Opening Balance: Availed: Earned: ‘ Balance: |
| . ;
. H }
Permanent Address: : : |
City: X Domicile: NW - Khyber Pakhwnkhwa Housing Status: Ne Official; i
Temp. Address: |
City:

Email: fazlirabi306@gmail.com

System generated document in accordance with APPM 4.6,12.9 (SAPCCSUPPORT/26.07.2018/17:00:22/1.1) o ' :
* All amounts are in Pak Rupees . :

- . !
* Ervors & omissions excepted ’

ATy

: .
| ;




The Secretary (E&SE) Department, %
Khyber Pakhtunkhwa, Peshawar.

; Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _ AUTHORITY BY ILLEGALLY ,‘AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &-
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as DM (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under-
the wrong and illegal pretext that the same is not allowed for the'leave period. One

- of the employee of Education Department in Islamabad filed service appeal No.1888

(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to.issue/grant
the same conveyance allowance which is granting to other employees. C‘opy
attached. 1 am feeling aggr(ieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. ' :

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. :

Dated: 20.07.2020

Your Obedieqtly

_AcTED O/
s
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@_,,,_,.w this august Tribunal- deemls fit that may. also be@ pde
Registyar - favor of the appe!lant b o _‘ﬁ}i LA

‘ A & . v Prriten R .

BEFORF THE KHYBER PAKHTUNKHWA SERV:I,CL; 'PRIBUN)QL ‘
' PESHAWAR: ;. 'v\,J; - Je :

weg;i: e,,-m&::‘;‘:‘,“‘

APPEAL NG.. LIS‘ 2. 2010 \J(j;g,\/

, “Mr Maqsad Hayat SCT (BPS 16),: S WQJL{ 2 7‘97
- GHS'Masho Gagar; Peshawar....'..,..,./...-.'-‘..,....;_..4,.=....;.‘-..t.'.!«.~...t..APPELLAN -

{
- . t N
\!ERSUS o

hyber Pakhtunkhwa Peshawar. ’h
-+ 2-The Secretary (E&SE) Department Khyber Pakhtuni'hWa Pe.,hawar
.. 3~ The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
. . 4-.The Accountant General, Khyber Pakhtunkhwa;. Peshawar..
S _5- “he Dlrertor (E&SE) Department Khyber Pakhtunkhwa Peshawar. - . -
i i i i ,....T ........... prenenend RESPONDENTS .

APPEN UDNER SECTION 4 OF THE. KH‘{BER PAKHTUN&HWA
SERVICE. TRIBUMAL _ACT, 1974 AGAINST, THE IMPUGNED- .
ACTION OF THE. RESPONDENTS  BY ' JLLEGALLY AND -
U\JU\WFULLY DEDUCTTNG THE. CONVEYANCE ALLOWA‘NCE’ )
-OF- THE. APPELLANT - DURING -~ WINTER & SUMMER',-

VACATIONS AND* AGAI'VST NO., ACTION TAKEN ON_THE °

+DEPARTMENTAL. . APPEAL. =OF .. APPELLANT .. WITHIN THE'_.‘

STATUTORY PERTOD GF NYNETY DAYS. :
T :

TRAYER PUREL : o .
rhat ‘on.- accep’cancc of thxs appeai the respondents Fnay’
kmdly ‘he directed not; ‘to. make. deduction: ‘of conveyance
alowdnce- during’” vacat:ons penod (Summer & Winter.’

_ \!aca’aons) und make the. payme'lt of aﬂ outstanding amount’
- of Conveyance" a!lowaqce which havé been deducted
e"ﬂ‘\"""‘'"f‘i?‘i";:vre‘.rzousiy ‘with all back benefits. Any other- remedy whnch'

R/SL{EWETH L e Y
ONFACTS: .~ ~° " .. .. | B

1 That the apponant is. servmg in - the elementary aneeesecondary' .
educat:on department-as Certified- Teacher- (BPS—lS) quite effi crency‘ ‘
“and: up to the entlre satlsfactlon of the Superlors L

2- That the Conveyance Allowance iS- admrss:ble to aH the civil: servants '
. and: to. thls effect.-a~ Notn"catlon No ‘FD- (PRC) 1-1/2011 dated |

;o 14:07: 2011 Was !ssued Tha‘c iater ron wde revssed Notificstica dated
' Bl r ‘ermployees

A

L “The. Govemment of Khyber Pakhtunkhwa through Chtef Secreiary,
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Lounse! For the appeilant present

’ Learned counsel referred to the Judgment
-Servrce Trrbuna! in. Ap,oeai No 1888(R)C5/2016 IWhlch was handed down
. on 03. 12 2018 Through Lhe sard Judgment the rssue of payment of

Conveyance Allo nce to a uwl servanr dun g. sumrner ‘and wmter"'
vacatlons was efd LD be wu.nm his entltlement and the deduct:on al readv s

. rnade from’ num was to be relmbursed Similar reference ‘Was: made to the
judgment by Honourable Peshawar ngh Court passed on 01.10°3019 in

‘ the case of appellant,

Learned .'counsel when confronted with the proposrtron that the . ..

'r'ssue rn essence, was drlated upon by the ‘Federal Sérvsce Tribunal and,
‘more- partrcularfy, by the Honourable Peshawar Hrgh Court in the case of _"
apoeHant ' statedmm in-case tha respondents are. “requi red to execute the
Judorne.'t of. resna'v Htgh t_ourt the .uppellant wrll have ‘no Cawf about

‘ *drsposaf of in ;stant appl.al

N The iecord suggests that whrle handrng down Judgment rn the Wnt _ |
R 'PEU[IOH preferred by the appehant ‘the Honourable ngh Court not only:

e exoounded the deF mtron of "Pay" as well as "Salary but afso enddement :
of a.civil servant for the Conveyance A!Jowance dunng the penod of
'>\/3CBUOHS It s rmportant to note that the respondents were represented‘

-before the H]Uh Court’ during the proceedmgs }

3! wem or the cDUs’E notc_d facts and cnrcumstancec and in order to

ADFOtEC[ the appeilanr from a rresa rous rd of hugatzon wh ch may orotracr-
over a formrdabfe oerrod the appeal in hand s drsposed of -with
| :-:.observatlon that. Lhe -udgment of Honourable Peshawar High Court passed .
in-Writ Petrt.uns mclucang W.P -No. 3162- P/201° shall be honoured and
.‘nmpiemented by tne respandcnt within - shortest poss:ble ’ome The_'" [[

appel!ant shal, ‘Ho wever, be at. noer"y to seek ren.e:uy in accordance wrth

"'iaw in: case his ‘grievance 'is not redressed by the respondents wrthm a. .

. . '.—9?1’5'
fof e £ .easonable trr‘le

A\JNOJNCFD
“11.11.2019

- TG
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® , o VAKALATNAMA

. - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
! | . - -
OF 2020
(APPELLANT)
FAZLI RABI ' _ ___(PLAINTIFF)
- | (PETITIONER)
VERSUS |
(RESPONDENT)
Education Department - L (DEFENDANT)
I/We FAZLL RABI do hereby appbint and

constitute UMAR FAROQQ, Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we authorize the
~said Advocate to deposit, withdraw and receive on my/our behalf all sums and = '
amounts payable or deposited on my/our account in the above noted matter.

) dw .

CLIENT :

ACCEPTED g}éf :
UMAR FAR0QO




