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BEFORE THE KIT'YBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 899/2014

Date of Institution ... 01.07.2014
Date of Decision - ... 18.10.2017

FHaroon U r Rashid Ex-Driver Constable No. 336
R/o Village Nari Panoos Tehsil BID Shah, District Karak.

Appellant
Versus

1. 'The Regional Police Officer, Kohat Region Kohat.
2. The District Police Officer, District Karak

Respondents

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - I_A,ea-med

District Attorney on behalf of the official respondent present.
2. The appcllant has filed the present appeal u/s 4 of the Khyber

Pakhtunkhwa Scrvice Tribunal Act, 1974 and made impugned-order

awarded major punishment of compulsory retirement on the charge
of involvement in case IFIR No. 116, dated 13.01.2014 under section
17(3) Haraba, 411 PRC.Police Station Karak and absence from duty

for 48 days w.e.f15.01.2014.

counsel for the appellant present.  Mr. Muhammad Jan, Deputy |

dated 11.04.2014 of respondent No. 2 whereby the appeliant was |

3. Lcarned counsel for the appellant contended that the |..
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—i-I'T-W—p_ngnCd order is illegal and :void in as much as no codal
formalities were completed before the issuance of impugned oider.
FFurther argued that the departmental inquiryAwas not held in a
propér man.ncr. Further argucd that the appellant has been acquitted
in the criminal case wherein he was falsely involved as such the
impugned order no more remains tenable. Further argued that the
authority while awarding the punishment also counted the absence
period as leave without pay therefore the appellant could not be
deemed absent. Tearned coﬁnsel for the appellant stressed that the
impugncd order is liable to bc set aside a‘nd the appellant be
reinstated. |

4. On the other hand learned Deputy District Attbmcy argued
that duc to the involvement of the appellant in the criminal case
coupled with his absence from duty without any application and
permission, the impugned order was rightly passed. Further argued
that all the codal formalities were fulfilled bg:‘fo‘re the issuance oI the
impugned order and there is no lacunae in the inquiry proéccding.
Further argued that the acquittal of the accused in criminal trial is no
eround for his exoneration in the departmental proceeding. Further
argucd that the appellant was found involved in a crime of serious
nature, hence the impugned order doesn’t warrant any interference.

5. Arguments heard. File perused.

6. In the present case the appellant was awarded major
punishment of compulsory retirement on the ground of his

involvement in criminal case as mentioned above and abscnce from.

!




duty.

7. Perusal of the record would show that the appellant has
admitted that due to the criminal/robbery case he left the station.
However learned ceunéel for the appellant remained unable to
demonstrate that the appellant abandoned his place of duty with the
lcave/permlission of the competent authority.

8. Admittedly the appe‘llant was served with charge sheet and
statement of allegation which he also replied. According to the
inquiry report the appellant joined the inquiry proceeding. Final
show cause notice was also served upon the appellant which the
appellant also responded. The inquiry officer has held in his
findings that the allegations leveled against the ‘ﬁppe]l_am stood
proved.

9. It is also settle_d that acquittal of the civil servant in- the
criminal trial is no ground for his exoneration in the departmental
actilon and that the departmental proceeding is  quite
sepdrate/independent ol a criminal case/qriminal trial. In a criminal
case benefit of doubt, if an}.f, has to be extended to the accuéed/oivil
servant. However the departmental procecding  being a civil
proceeding is to be decided on the basis of -probabi'lities of
preponderance of evidence.

10. "I'he appellant has bcei_w awarded punishment not only on the
ground of absence from duty but also for his involvement in the
crime, henee mere counting the absence period as leave without pay,

in the impugned order, would not vitiate the impugned order of the
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awarding of the punishment

I't. Inthe light of above the appellant could not make out his case
fit for the indulgence of this 'I'ribunal. Consequently the present
appeal is dismissed. Parties are Icfl to bear their own costs. File be

| consigned to the record room after its completion.

~
\ .
(o

AD HASSAN) (MUHAMMAD 'I-IAM'l_f.) MUGHAL)
MEMBER MEMBER
ANNOUNCED
18.10.2017
|
)




18.10.2017 - - Learned  counsel for the appellant p-rcscm. Mr.
Muhammad Jan, Deputy District Attorney on behalf of the official
respondent present. Vide separate judgment of today of this Tribunal
placed on file the present appeal is dismissed. Parties are left to bear

thetr own costs.  File be consigned to the record room.

ANNOUNCED
18.10.2017

-
>

(hmad Hassan) (Muhammad Hamid Mughal)
Member Member




20.03.201;7  Counsel for the appellanf and Mr. Muhammad Jan,("{P.
alongwith Mr. Saif ur Rehman, ASI for respondents present. Counsel .
B for the appellant subrhiﬁed 'Wakalat Nama. Arguments could not'be‘ S
i % | g heard due to incomplete bench. To come up for arguments _\on. .
SR 29.06.2017 before D.B. B Y
(AHMAmA_N) R
MEMBER
i-' 16 23.06.2017 Appellant alongwith counsel and Mr. Farmanullah S.I
| N alongwith Mr. Muhammad Jan, -Deputy District Attorney for
. the respondents present. During the course of ar.gluments,- this
%' 3% : Tribunal has referred to the order admitting -this appeal on
i R 27. Q1.2015 in which the question of appeal being pre-mature
1| . ' was lc,lt undecided. The learned counse! for-the appellant seeks
' adlournmcnl to assist the court on lhxs point alongwuh
arguments on main appeal Adjourned. To come up * for
rl . arguments on the point of maintainability as well as main
: i

appéa] on 18.10.2017 before the D.B.

P L -

ember . , irman




27.04.2016 Appellant in person and Mr. Arif Saleem, ASI alongwith Mr.
N Muhammad Adeel Butt, A@AG for respondents present. Due to general
strike of the Bar:learned cbunsel for the appellant is not in attendance.

Adjourned for arguments to 27.07.2016 before D.B.

[Vlemb;ar' Chgirman =

27.07.2016 Counsel ?for the appellant(Mr. Sajid Amin,
Advocate) and Mr Ishaq Gul, Inspector alongwith Mr.
- Ziaullah, GP for respondénts present. Counsel for the

' appe]lant requested for adjournment. Adjournment granted.

Member . : Member

To come up for arguments on 30.11.2016.

¢ .

30.11.2016 ~ Mr. Saleem Abdull%xh, “sdvocate f(;r the appellant and Mr.
Farmanullah, ASI alongwit;h ‘Assistant AG for respondents present.

| Learned counsel for the appe,‘iilant requested for adjournment. Adjournment

| ~ granted. To come up for aryumentson >z 3- /2 before D.B.

(ABDUL LATIF) (PIR BAKI{§H SHAH)
-  MIEMBER MEMBER
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©-27.03.2015 , Appellant in person ‘and Addl A.G for respondents present.

~ Written reply not submitted. Requested for adjournment for

submission of written reply. Adjourned to 28.5.2015 before S.B.

Al

Chairman

28.05.2015 Appellant in person and Mr. Habib Khan, ASI (legal) alongwith
Addl: A.G for respondents present. Para-wise comments slulbmi'tted». The

appeal is assigned to D.B for rejoinder and final hearing for 10.1-'1'.201,5‘.

Chairman
10.11.2015 Appcllanl with counsel (Mr. a|id Amin, Advocate) and
o M1 Habibullah, /\SI alongwith Mr. 71aullah GP for lcspondcms

present. Appellant Slelniltc;d Wakalat Nama as well as rejoindcr.

Copy "of which placed on file. To come up for arguments

on / éﬂf_gi:_z_.ﬁ (£

-Member ' Madber

——.

16.02.2016 Appellant with counsel an‘g Mr. Ziaullah, GP for respondents
present. The learned Member (Executive) is on official tour to
Abbottabad, therefore bench is incomplete. To come up for

argumentson 27 - & Lo

AlVl ‘ ber
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Appellant with counsel and Mr. Kablrullah Kh"mak Assl
{

Advocate General for the rcspondcnls ipichnl 'lPrclﬂml aryn

alrguments heard and case ﬁlc pc: used. l‘hlougha lhc instan appca] . ) ,
ul;ndcr Section-4 of the Khyber P'll\htunkftlwa Scrvlcc lrlbw‘w] Act, |
l974 read with Sccuon 19 of the Khyber' Pakhlunkhwa (L&D) ' I
Rules, 2011, the appellant has 1mpunncd order dalcd ll 04 2b14

vide which the major penalty off comp‘u‘lsory 1311r<{mcpl from ;sl:r icel

f " 13| i ‘f
4 1%
has been imposed upon the appeliant. Agamst the "nbove 1efe rcd '

1mpugned order appellant filed departmental appeal on 29. 04 0'14
Wthh was not responded within the statutotry p%nod of 60 days

hence the instant appeal on 01.07.2014.:

| kb

The learned AAG whllc assnsung the codrt wais of the View

i that the instant appeal is pre- matu:c thcrcl!orc nol mamlamable in 1't§

I
. present form. He requested that thc instant clpp(,al may ‘be dismissed
in limine. o . l
i : , ; |‘ . !

eal s

Points raised at the Blar neced con&d{pratﬁ;on it hc| appi |
1 (R ,
admltted to regular hearing subject to all Ic;,al ochc:llonsi The:

I
appellant is directed to dcposu the security amount and process fee!
w1thm 10 days. Thereafter, Notices be issued to ll'rc 1cs‘pondcnls To

clome up for written reply/comments on 05.03. 2015&[9«:40. GQML' -

i
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Appellant in person and Asst' AG for the respondents
present. Learned AAG requested for time 1o submlt wrltten
reply/comments. To come up for wrltten réply/co; énts

1 | 2§.03.2015

on: |
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25.09.2014

" Reader Note: ‘

24.11.2014
b
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- 16.01.2015
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! Counsel for the appellant preseﬁt. P'relirniﬁa!"ry arg!u‘r:nlLrits
i - .
i partly heard. The matter required further clariﬁgcatign, therefpre,
_ pre-admission notice be issued to the learned AAG/GP witth the
direction to produce relevant record of the appelliant by nel>|<t (ji;atei_
' ' L

|lI

1]

: To come up for preliminary hearing on 24.11.2014.

o
Clerk of counsel for the appellaht ‘and Mr. Iﬁabiruﬂilah
. . | g

1 Khattak, Asst: Advocate General for the respondents pf'rcsfent.
| N S

|

' 16.01.2015 for the same.

1

Since the Tribunal is incomplete, therefore, case is adjourned 1o

Clerk of counsel for the appellant and Mr. deiff’lllah

Khattak, Asst: Advocate General for the respondents present.

© Clerk of counsel for the appellant requested [or adjournment due

I . . . . .
. to General Strike of the Bar. To come up for preliminary hearing

. on 27.01.2015. |
! ’ R -( -
Meimber

oy ; [

| : I
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_ Form- A
FORM OF ORDER SHEET
Court of ' :
Case No._ __899/2014°
S.No. | Date of 6rder Order or other proceedings with signature of judge or Magistrate
Proceedings : - :
1 2 3
1 01/07/2014 The appeal of Mr. Haroon-ur-Rashid presented today by '
' Mr. Ashraf Ali Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing. - ~ :
o Lg O
REGISTRAR
2

. - ‘. /A . ' . o - “l
y é | This case is entrusted to Primary Bench for preliminary [p
hearing to be put up there on !3 S - q, "' (QOZé &&

1"'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Service Appeal No. @Qﬂ /2014

. Haroon Ur Rashid Ex-Driver
Constable No.336
; .......................... Appellant

Versus

The Regional Police Officer
: ! Kohat Region Kohat and other.

...... ....Respondents '}

INDEX

S:N escription of Documents ¥
1 emo of Service Appeal w1th 3
) ffidavit
2. HCopy of FIR A & —7)
Copy of Charge Sheet, Statement '
3 of allegation. B % - cl
4. Copy of inquiry Report C to — ¥
5. Copy of final Show Cause D {2
6. Copy of Order of respondent No.2 17-01-2014 E (2
7. Copy of depa‘rtmental.appeal F 1L ~ 4 4
8. | Wakalat Nama 07 |
-
Appellant
Through A—Aw
ASHRAF ALI KHATTAK
Ashraf Al’\mb
and )@»
Nawaz Khan Khattak
Dated: Advocates, Peshawar

1072014




N ¥ . . 1
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 2 4 '[ /2014

Haroon Ur Rashid Ex-Driver Constable No.336 R/o Village Nari Panoos Tehsil BD Shah,
DISEHCE KArak ......oivieiciinsiccecnnesescnsine st sssnassnsssesnsessssesossssasesssssssossenssosassssns Petitioner.

Versus

1. The Regional Police Officer, Kohat Region Kohat.

2. The District Police Officer, DiStrict Karak ..o..eevereeeersssssssssssssssesses Respondents.

/'\

Service Appeal under sectibn 4 of the Servicé Tribunal Act, 1974 read with -
section 19 of the Khyber Pakhtunkhwa (Efficiency & Conduct) Rules, 2011
against the impugned order of respondent No.Z2 'dated‘ 11-04-2014
(Annexﬁre—E) vide which he appellant was compulsory retired from s‘ervi‘ce N
and against which appellant filed departmental appeal, which is still

pending without disposal. -

Pray:- ‘

On acceptance of the instant appealvthis Honourble Tr.ihunal rﬁay graciously
be pleased to declare the impugned order as illegal, unlawful, void abinito,
without lawful authority and has no adverse effect upbn the rights of the

appellant and set aside the same by re-instating the appellant -wifh all back

‘ benefits.




Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-

1.

That appellant has served the Police Force for-long 19 years with unblemished and clean

sheeted conduct record.

. That appellant was got involved in a concocted and fabricated criminal case and that too _

not by complainant of the case but by nominated accused under 161 Cr.P.C Statement

{Annexure-A).

That appellant was served with charge sheet and statement of allegation (Annexure-B) to ]

which he submitted reply and denied the allegation The reply of the appellant is available

w:th official respondents, but . they have demed prov:dmg a copy of the reply to the.
' jappellant ‘ ' '

That slip shod inquiry was conducted (Annexure C). The: mquury was conducted in the

absence of the appellant. No statement has been recorded in the presence of the

appellant; the question of cross examination cannot be raised.

That appellant was served with final show cause (Annexure-D), but without providing a
copy of the mqu:ry report/proceedings. Appellant even then submitted reply to the flnal

show cause and once again denied the allegatlons Copy of the reply to final show causeis. -

aIso not available W|th the appellant as he has been denled to have a copy of the same by. _

the respondents

.. Thatitis pertinent to mention here that prosecution fatled to brmg an ;ota of evudence to

prove the accusation against the appellant Thei mquury report is self explanatory.

That respondent No.2 vide order dated 11-04-2014 (Annexure E) penallzed the appellant

with major penalty of Compulsory retirement.

That appellant bemg aggrteved of the penal action of the respondent No. 2 preferred
(Annexuwe-F)
departmental appeaubefore the respondent No.1, which is still pendmg wuthout lawful

dlsposal hence the statutory has elapsed therefore, the instant service appeal mter allas-

on the following grounds:-

GROUNDS:-




Toey

-~

A. That appellant has not been treated in accordance with law, rules and policy and thus

Article 4 of the Constitution of Pakistan has been violated. The alleged absence has no
factual and legal backing. Appellant has never rémained absent from duty rather he has
performed His duty vigilantly and devotedly. Moreover the s:o called absence period has _
been regularized by treating the same as leave without pay. It is also humbly submitted
that the inquiry officer has collected no evidence, which. could prin‘ia facie connect the
appellant with alleged criminal case. The charges leveled against the appellant in ¢riminal
proceedings as well as in depﬁrtmental proceeding has no factual backing and is not
proved, therefore, the impugned penalty is not a speak.inlg one and against law, equity

and justice and as such liable to be set aside.

That the impugneq order has been passed in sheer violation of the rules and laws
governing the subject. Inquiry officer has failed to procure an jota of evidence in support
of the charge leveled against the appellant. The finding of the inquiry officer is based on
conjecture and summarize and speculations, which has evidently value and legal backing
therefore, the verdict of the respondent No.2 is illegal,' unlawful .and without lawful

authority and liable to set back and set aside.

Section 16 of the Civil Servant Act, 1973 provides that -every civil servant is liable for
prescribed di'séiplinary action and penalty only through prascribed procedure. In the instant
case no prescribed procedure has been adopted by the respondents, hence the action taken

by them is illegal, coarm non judice and liable to be set aside.

That major penalty has been imposed without giving reason for disregarding appellant’s

defense constitute violation of Section 24A of the General Clauses Act, 1897, therefore, the

impugned order is not sustainable in the eyes of law and liable to be struck down.

That the Honourable Supreme Court of Pakistan has in thousands of cases has held that no

major punishment could be imposed without regular inquiry, the subject impugned order-

based on slipshod inquiry has therefore, no base in the light of the decision of the Apex

Court, thus liable to be set aside.

That so called slipshod inquiry has been conduéted in the absence and at the back of the
appellant. Appellant active participation during inquiry proceeding has been willfully and

deliberately ignored. Inquiry proceedings are of judicial in nature in which participation of




accused civil servant as per law condition sine qua non. On this ground the impugned

orders are coarm non judice and liable to be set back.

That the well-known principle of law “ Audi altram Partem" has been violated. This
principle of law Was always deemed to have embedded in every statute even though there ' ‘
was no express specific or express provus:on in this regard.

..An adverse order passed agamst a person without affordmg him an opportumty of

personal hearmg was to be treated as void order Rellance is placed on 2006 PLC(CS) 1140.:

As no proper personal hearlng has been afforded to the appellant before thei |ssumg of the

impugned order, therefore, on this ground as well the impugned order is liable to be set';

aside.

That no inquiry report has been provided. Failure to supply copy of .inquiry report to a civﬂ
servant proceeded against would be sufficient circumstances to hold that either no inquiry
was held at all or if inquiry was held the i inquiry report was held as a secret document '_

Dellvery of copy of inquiry report to cwll servant proceeded against being a mandatory »

‘requirement; disciplinary action taken against a civil servant would not be sustamable in

* . the eyes of law. Reliance is placed on the reported judgment 2010 TD (Service)1_9.

. That petitioner is jobless since impugned order, there fore entitled to be re mstated with all

v o

back beneflts.

For the aforesaid reasons it is therefore, very humbly prayed that the appeal n1ay kindly be

allowed as prayed for above.

- Any other relief which this Court may deem it oroper may also be graciously allowed.

V- 11

~ Appellant .
‘ .AtL.—r\ N
’ Through : ASHRAFALI KK A

A, ATTAk
Ashraf Ali M&
And . :
),;@a&

Nawaz Khan Khattak .
* Advocates, Peshawar.

Dated: / 07/ 2014




BEFORE THE KHYBER PAKHTUN!(HWA SERVICE TRIBUNAL,

PESHAWAR-

Service Appeal No. /2014

Haroon Ur Rashid Ex-Driver Constable No.336 R/o Village Nari Panoos Tehsil BD Shah,
DISrCt Karak ......cuveeeeserienmscissnssssses s enesossssssenennens Ferseee s sns e s ssasare e e Petitioner.

Versus

The Regional Police Officer, Kohat Region Kohat and others .....cccvvvrissennnnna, '..Respondenfs.

| Affidavit

|, Haroon Ur Rashid Ex-Driver Constable No.336 R/o Village Nari.P'anoos Tehsil BD
Shah, District Karak, do hereby solemnly affirm and declare on .oath that the contents of

this writ petition are true and correct to the best of my knowledge, and nothing has been

' concealed from this Hon’ble_Court.

AN,
g Deponent
Identified by | *f§ mf-T'{'EJTED l
- . A NCTARY gy
. N %
)\s\/\Asﬂg AF ALY KHATTAK
N
ADVOCATY
Ashraf Ali Khattak

Advocate, Peshawar
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y DISCIPLINARY AC TION
! 7o Ul K A Sy POhCe Gracer, Kogah ae, CEHLLAZE L,
OO e opunos: (hiot Constabie Flaroon ur Rusheed No.333 Hodzr 3o
Curiaen oot ol hablo o 1) prac .eded oo mst depariunc, . ot sy,
N conmitting misconduct and neqligence in cuty
"Accorcing to Su;)erini‘ende_m of Police Investigation wIng, Ko,
felier No.354/inv: Hated 23.01.20"4, Constabic Flaacor v Xosios
a‘-;o.336 involved n case FIR No. 116, dated ;3 e
: section 17(2) Har Li, 401 PG dhice ] R T
' - tinseifl rom lawfu duly ve-c-from .o O1.2014 i dov. wae. NI
’ ro 14, dated 15.¢ 1.2044. Hig Puy has oeen SWopped G o
His this act s « ainst service discipline ane  sor G
tri.conduct / negligene in duly”. \
: The enquiry Officer Mr. Muharomad labul  DSF Mo s s,
ceondance  wyth provision of ¢ Palice divatolingry raies 40, U P
o luasonable Chponumly of heznng 1o hv aceused officny, recor, i andna,

HARC withir, 1 C-tiays of the receint of th orter, "cecommendauon S T
or olher appropnisie achon against the accused

3

The accused official sh

all join the praceeding on the dale Time and
place fixed by the enquury commifiee.

e,
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I, Aligg Uilah Kan Wazir, Jistrict Police Officer, Karak as competnt cutie,),

Rar e e oy
.

hareby  charg: you  Constable Haroon ur Rasheced No.23¢ ! Pothe D

s

- Kharrana o ol ' '

"According to S perintendent 0. Police Investigation Wi Y.
lolter No.354/Inv: dated 23.01.2014, you Constabihy FHaroo
wheoed No.338 invelved in case FIR No. 116. dalea "5 01

o

‘under section 17\8) laraba, 441 PPC Police Statior, Kaaly o0

.m-.c ed yoursell liom Inwfu) duly wee flom 15,00 0.1 Ih o

' f)mly Diary No. 14, dated 15.01.2u14, Youw Pay nus bz SACPP G
' this effect. Your this act s againat service disciptine Gne w.on ¢y
gross misconduct "nejligence in quty”,

2. ' Jy .cason of your COMnISSIon / omisgio. S VIHITHIPR: Sl
Wtter Polics cieopliaany rules-1€ 75 @ have rendered your-seli - - - .
of the: penatiios speciedin Police rules-1975 i
' 3. ' You ere, Iherefors, resured to submil your written e
. J7-davs of the raceipt of this charge sacet to tha > enquiry Officer wir .. s

abal BSH Hove Kok Your writtern dofins., oy should veact ., s !

B LN

MMicers within Ui specificd perioc | faling which &, chall be Bresumad Ul v !

s

20 delense topulin and in that Case ex-parte actom shall be take, NCRE RV

dniminic wicther 3 dosire to | Y oearg’
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D;, 04 / 0l 12014,

Kindly this is in response to your good Office Charge Sheet No. 1602-03/EC,

~ dated 30-01-2014, issued to Driver Constable Haroon ur Rasheed No.336 Police Station

~ Khurram as follow:-

“According to Superintendent of Police investigation Wing, Katak lettei' No.

'354/Inv: dated 23.01.2014, he constable Haroon ur Rasheed involved in case FIR No. 16

dated 13.01.2014 Police Station Karak and absented himself w.e. from 15.01.2014 till
date vide daily dray No. 14 dated 15.01.2014 and his pay was also stopped to this effect.

" Thus the undersigned was appointed as enquiry officer to enquire the matter.
‘ ~ Accused official was summoned. He submitted his reply in response to the charge -
~ sheet, placed on file. He stated in his statement that the accused arrested in Case FIR

No.16 dated 13-01-2014 w/s 17(3) Haraba Police Station Karak nominated him as co- .

accused because he(accused official) sold his landed property and give of Rs.2200000/-
to Tahir Nawaz as Qarz-e-Hasana. When he ask for returned his money, than he annoyed.

Similarly accused Mozam Sohail was the owner of Flymg Coach and was involved in

"carrymg of Narcotic in the said Flying Coach and he (accused ofﬁc1al) searched his
* flying coach on duty hours and the above named accused threatened him on the spot. Due

to this both the accused nominated him as co-accused before the investig’ation officer. " .

Accused official further stated that he was present in the Police Station Khurram, when

_ knowing about his involvement in the above case. As he is patlent of Sugar due to thxs

tension he absented himself and also gets Ball before Arrest from the Court, wh1ch was
confirried on 27-02-2014. He denied the allegatlon ' -

Similarly for the verification of the statement of accused ofﬁmal Muhammad
Ishfag was summoned and his statement was recorded. He stated in his statement that he
is eye-witness of the Qarz-e-Hasana in between Haroon-u-Rasheed and Tahir Nawaz. He

also produces the available record.

Durmg course of enquiry Noor Bad Shah No.474/IHC, the then MHC PS _

Khurram and Wali Sher Khan SHO Khurram were also summoned and their statem_ents

were re-cord‘ed, placed on file. They stated in theif statement that during posting period of |

accused official as Driver in Police Station Khurram no bad character person was noticed

with him nor the above named accused were seen with him. Similarly accused Tahir

Nawaz and Moazam Sohail were summoned through SHO Khurram. ‘Parwana. was served

upon the father of Moazam Sohail and Kashif Ali relatives of Tahir Nawaz but they did

not attend this ofﬁce SO far

Attes‘i@'&‘
PARYY,

To bo true copy'”
Advocate

No. 15 2 qus:' ' |




for Major Punishment if agreed.

o

From the perusal of record, it came to light that the learned Additional Session

'-Judge, Takht-e-Nasrati Camp Court, Karak confirmed the ad-interim bail of accused

official with the remarks that the main offence for which the present accused/petitiénérs

are chafged wttr is not compoundable as per schedule-II of the Cr.Pc. but kgeping in
view the affidavit EX,PB, statement of complainant and various dictums of the superior |
courts on the subject that compromise even in non-compoundable offence can be taken in
té consideration if the parties themselves have forgiven and forgotten the offence, the .
compromise so produced, which is in the best future interest of both the partiés. This all
means that the accused official accepted his involvement in the case in ‘shape of E
compromise and the allegation leveled against him isAprove-d and the absence pefibd of

accused official may please be considered as leave With out pay and also ‘recomme‘nded

Oy

. (MUHAMMAD [QBAL) -
- Dy; Superintendent of Police,
Headquarters, Karak. -

Attested
A D

. . ]
To be irue CcOpPY
Advacate
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I FINAL SHOW CAUSE NOTICE.
| 1. |, Sajiad Khan, District Police Ofﬁcer Karak as competent authority under the
) Police Rule-1975 do hereby serve ycu, Constable Haroon ur Rasheed No. 336 -
7 (suspended) Pollce Lines Karak as *aliow - '

That consequent upon th° ccmpletion of enquiry conducted agamst you

by Enquiry Officer Mr. Muhammad Iqbal DSP qus Karak.

LY

2. On going through the finding' and recommendation of the-"Enquiry
Officer, the materials on the record and other connected papers including your
defence before the said Enquiry Officer, | arn not satisfied that the charge against you

is not proved and you have not committed the following acts / omission specified in

Police Rule-1975: -

“A'“ccordihg to Superinfendenf of Polics, InveStigation Wing 'Karak letter
No. 354/lnv dated 23.01.2014, you Constable Haroon ur Rasheed No.
336 mvo/ved in case FIR No. 118, dated 13. 01.2014 under sectlon 17(3)
‘Haraba, 411 PPC Police Staticn' Karak and absen{e_d yourself from
lawful duty w-e-from 1 5.01.2014 to 03.03:2014 (total 48-days)vide dai/y
diary No. 14, dated 04.03.207+ Police Lines Kar,ék. Your pay was -
stopped to this effect. Your this act is agaihst service discipline and.
amount to gross misconduct/necligence in duty.” - ‘

. .
) -

- 3. As a result thereof |, as competent éuthority, have tentatively décided to
~ impose upon you the penaity of major. punighiment under Police Rule-1975.

2

You are therefore,' required to Show Cause as to why' the afcresaid |

4.

penalty should not be imposed upon you, 2ls0 intimate whether you desire to e heard
in person. : : | y

S. If no reply to this Notice is received within Seven days of its de's very in

the normal course of circumstances, it wi'l be considered/presumed that you have no

defence to put in and in that case an ex-paite action shall be taken against you.

6. ~ Copy of finding of the Enquir, Officer is _enciosed.’
‘ -.
- Attested .
D
To - true cOpy -
Advocate E : . ' . District P
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This Order is passec on the
Haroon ur Rasheed No. 336 of this District P
Proceedings are as follows:-

deparimental enquity against ¢

suninhihih

olice leading to the present departinent,

According to the charce sheet Constable Haroon yr Rasheed
involved in case FIR No. 116, dated 13.01.2014 unde
Police Station Karak and absented h;

O 3hE
v section 17 (3) Harabg, 411 R
mself from his fawful duty w.e from 18.31.2014 4
date vide Daily Diary No. 14, dated1_5_01.2014. His

!

pay was stopped to this effect

Charge Sheet and Sta:emant of alle
~were served upon the defaulter Cons:

Tinac
lgbal DSP Hars Karak was appointe: as enquiry Gificer'to scrutinize the conduct of
Constable Haroon ur Rasheed No. 336 with refere;

o him.

gation based on above sliegatinon:
role Haroon ur Rasheed No. 336. Mr. Muhas

1¢e to the charges leveled against

-The Enquiry Officer conducted departmenta) enquiry and reported tha:
the allegations leveled against the defaulter Constabie

| admitted his involvement in the case it. shape of com

- the accused Constable reported his arrival at Police Lines Karak vide Daily Diary o, 14,
dated 04.03.2014, The above named Constahle abserited him for 48-days. The eng
Officer recommended him for award o’ major

leave withouyt pay.

have been proved and he zizo
promise. During course - CH TS
uiry
punishrment and counting of absence as

_ Final Show Cause Notica was'issued tc Constable Haroon ur g
No. 336 and properly served on him through loc

Cause Notice the defaulter Official advance

sheed
al Police. In response to the Final Show
d implausible reply, placed on file.

In view of the above it is evideni:
Haroon ur Rasheed No. 336 is found guiilty

in accordance with the finding report oy the enquiry Otficer and other e

adopted, he is awarded major punishrient of compulsory retir

ement with immediate
effect. His absence period of48~days is counted as leave without pay.

OBNo.3 /% . .ﬁ}'(' ‘ |
Dated [z}/% 12014 o VAL D)
' HM o Dis}m/c}ﬁgﬁcé( ot

from the entire proceedings that Constable
of the charges levéled against him. Hence, -

~~
Ly

gal procedure

Office: Karai
i

3
i

. N v &T.:V ' )
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fo: The Deputy Inspector General of Police, ' -~ ~ C,, [P
Kohat Region, Kohat. Va l4 @t V1
Subject:- Departmental Appeal. / P - w % S

Respectfully Sheweth! 4
Appellant very humbly submits a departmental appeal against the or i
dated 11.04.2014 bearing OB No. 372 of learned District Police Officer, Karak v1de¢lg ’);ﬁ

which appellant was compulsorily retired form service.
FACTS:- A _ -
1) - That appellant was posted as-constable in district Karak Police unde'f your '_ 3
kind command. Long unblemishéd service of aboutl 19 years was at»i't,hé
credit of appellant. R »
2) | That in January 2014, appellant was posted in Police Station. Khurrum
district Karak. On 13,01.2014, Tahir Nawaz real nephew of appellant and
Moazan Sohail co-villager of appellant committed robbery vide FIR No. 16
under section 17 (3) Harraba offences against pfoperty Hudood ordinance
Police Station headquarter Karak. |
3) That both the accused named above were allegedly arrested on the very day '
| of the occurrence and recovery of stolen vehicle was also made from their
bossession. A ‘
4) | That appellaﬁt had developed differences with Tahir Nawaz accused his"
| real nephew over none payment of huge debt money. Similarly appellant']
was not on good terms with Moazam Shoal accused |
5) . That both the accused in order to succumb appellant to their whims and
wishes falsely named appellant as accomplice in their statements recorded

by Police during interrogation.

6) : That on receipt of lntormatlon about the concocted and fabricated
| statements of the acoused before Police wherein efforts were made toz.; S
implicate appellant in the above mentioned robbery case, appellant left thq o

.. _station with due permission of seniors. R .
7 That.appellant had left the station for recording proteqt with the elders of"”;_';?'.:--‘.’-“-r

the family of accused against their biased statement before Police. B . _-

3) That the parleys between elders of appellant and accused family took, long‘}".ff .

period: Eventually the elders of the accused famlly agreed that they W111 pay |
the entire amount mcurrmg on compromise with victim of the robbery o
9) That Mohammad Wajid complainant/victim in the robbery case appea' cd g
before court and gave statement on stamp paper to the effect that he has' i:f_‘- s
A ff esfed affected compromise with the accused directly charged in FIR and he staiéﬁ ?_ "1 -

A D ; ; s f ; Rashid- -
7o be true copy' nneanivocal terms that he has neither charged accused Haroon-ur ~I%ashl_(.:l‘ e

Advacate
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ent is enclosed.

g,

riminal charges. .

p—

y
order. Hence this departmental appeal on the following grounds. ~

GROUNDS:-

a) That he impugned order has been passed without adopting the legal,

procedural and codal formalities, as enquiry officer has conducted one

sided enquiry without associating appellant in the proceedings. Enquiry
officer collected no evidence in support of the charges. |

b) Tat enquiry officer did not examine any witness in the presence of appellant

Enquiry officer has wrongly based the opinion on compromise arrived

between complainants and real accused. Enquiry officer has ignored the

statement of complaint/victim that he does not charge Haroon-ur-Rashid

(appellant).

c) That appellant has never belied the report of complainant. Appellant still o

contends that Tahir Nawaz and Moazam Shoail have committed “the

robbery. Similarly appellant has never denied relationship with Tahir | '\

Nawaz accused.

d) That enquiry officer did not take into account the statement of SHO and.

Muharur of Police Station Khurrum. Both had stated that appellant was

present on duty on the alleged day of occurrence and appellant bear’s good ‘

reputation.

e) " That enquiry officer based his opinion on conjectures and surmises and

failed to properly evaluate facts and evidence on record.

f) That the alleged absence of appellant from duty was not willful and

deliberate. The agony of false charge of heinous offence of robbery did not-

allow appellant performing duties.

8) That mere charge in criminal case is no ground for departmenta.l: '

punishment unless and until trial court record conviction order.
h) That appellant was completely condemned unheard and impugned order as
passed ex-parte.
1) That this is on the record that relations between appellant and Tahir Nawaz
; were strained prior to the occurrence. Written complaints were made to this

effect. Attested
_/’A;/‘—"‘*—v—ﬂup

To Lie trie copy’

Y

Saivnaate

lant) and Haji Bail ullah earlier nor charge them now. Copy of -
- \view of the statement of compliance/victim appellant was absolved R

" . laddition to criminal charges, departmental proceedings were also .
Mated against appellant, which culminated in passing the impugned

and no chance of cross-examining witnesses was provided to appellant.

Ll
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(appellant) and Haji Bail ullah earlier nor charge them now. Copy of :

statement is enclosed.

That in view of the statement of compliance/vi'ctim appellant was absolved

' of the criminal charges. .
That in addition to criminal charges, departmental proceedings were also
initiated against appellant, which culminated in passing the impugned

order. Hence this departmental appeal on the following grounds.

GROUNDS:-

a)

d)

8)

h)

That he impugned order has been passed without adopting the legal,v .

procedural and codal formalities, as enquiry officer has conducted one

sided enquiry without associating appellant in the proceedings. Enquiry -

officer collected no evidence in support of the charges.

Tat enquiry officer did not examine any witness in the presence of appellant

. and no chance of cross-examining witnesses was provided to appellant. .~

Enquiry officer has wrongly based the opinion on compromise arrived
between complainants and real accused. Enquiry officer has ignored the‘
statement of complaint/victim that he does not charge Haroon-ur-Rashid
(appellant). '

That appellant has never belied the report of complainant. Appellant still .

contends that Tahir Nawaz and Moazam Shoail have committed the

robbery. Similarly appellant has never denied relationship with Tahir -

Nawaz accused.
That enquiry officer did not take into account the statement of SHO and -
Muharur of Police Station Khurrum. Both had stated that appellant was
present on duty on the alleged day of occurrence and appellant bear’s gbod -
reputation. ‘ | ‘ A |
That enquiry officer based his opinion on conjectures and surmises and
failed to properly evaluate facts and evidence on record.

That the alleged absence of appellant from duty was not willful and
deliberate. The agony of false charge of heinous offence of robbery did_ndt
allow appellant performing duties. L
That mere charge in criminal case is no ground for departmental a
punishment unless and until trial court record conviction order.

That appellant was completely condemned unheard and impugned order as
passed ex-parte. |
That this is on the record that relations between appellant and Tahir Nawaz

were strained prior to the occurrence. Written complaints were made to this

effect. Attested
/

#
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It is therefore, prayed that on acceptance of the appeal the impugned'oifldé'rf;-'i’v.:‘f;-»_r .»

‘may be set aside and appellant may be re-instated in service.

\

Yon;}obediently,
St
e /(% (}”"\”\

aroon-ur-Rashid
Ex-Constable No. 336. ~ ..
Resident of village of Nari Panoos Police . - o
Station and Tehsil Banda Dauad S‘ha_h'.:"jj " '
' ' ' | District Karak. SoATT
T 03)5— 958242

Ai:ge sted
./é‘“"_"“"?qup "
To be irize COPY
Advocatd
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- BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR
' " AppealNo. 899/2014Tltled
o Haroon Rashad EX Dnver Constable No. 336 of District Police
o I Karak........looooveeiiiceann e - (Appellant)
b‘r (\J O —-@019 o Versus
3 6—08~ U ..~ - 1. The Regional Police Officer Kohat Region Kohat..
© o ST -T2, The District Police Officer, Karak................
. _ C S .(Respondents) .
| i oo PARA-W!SE COMMENTSIREPLY TO APPEAL ON BEHALF OF RESPONDENTS

NO 1702
Respectfully sheweth

Para-wise comments/Reply to appeal on behalf of
Respondents No."1 to 4 are submitted as below

Preliminary objection

1 The -appellant has got no cause of action to file the present
appeal

The appellant has not come to this Tribunal with clean hands.
The appeal is not maintainable in its present form. - d

The appeal is time barred m e

o s W N

The appeal is bad for mis-joinder "and non-joinder of

necessary parties

Facts
1. Eorrett. It Pertain to record .
2. Incorrect. Sp Investigation Karak -issued a letter about

involvement of the appellant in case vide FIR No. 116 dated

13.01.2014 u/s 17(3) Haraba, 411 PPC PS Karak. Furthermore,

appellant absented himself from his lawful duties and is avoided

his lawful arrest |

3. -Incorrect, appellant was rightly charge sheeted and proper

statement of allegations was also served but the reply of
. appellant found unsatisfactory. Copy of charge sheet and

statement of -allegation is attached Annexure A and B.




Incorrect, proper departmental enquiry was initiated against the
appellant and the then DSP Hqrs Muhammad. Igbal was
appointedds enquiry officer. Findings of the Enquiry Officer is .
attached is annexure-C.

Incorrect appellant was served with final Show Cause Notice
copy of WhICh |s attached (ANNEXURE D), again the reply of
appellant found was un-satisfactory.

In-correct, as’ per contents of the le.tter issued by the
Superintendent of Police Investigation Wing Karak, the appellant
was charged-in case FIR No. 116 dated 13.01.2014 U/S 17(3)
Haraba,411 PPC Police Station Karak, challaned to court from
where he was acquitted on the biases of compromise, which
shows his involvement in the instant case. |
Correct Respondent No.02 being competent Authonty rightly
|mposed major penalty of compulsory retirement copy of wh:ch is
enclosed as. Ann E.

In-correct, ,Respondent No. 01 rejected the ~ Service
Representation filled by the appellant and uphold the punishment:
awarded by respondent No. 01

GROUNDS

A

In correct the appellant was properly served with Statement of
allegatlon Charge Sheet and departmental enquiry through the
then ‘DSP HQrs: Karak, during departmental enquiry the
appellant was given full opportunity of self defense, cross
examlned then he was recommended for a major punishment.
After completlon of the departmental enquiry, the competent '
Authorlty has issued a Final Show Cause Notice to the appellant;

but due to the reply of the appellant was un-satlsfactory, this
order was passed. / o QL otlues ol ty herd

qu wolsy’ f@/”‘/
in- correct, as noted above, appellant treated

Enquury Offi icer has summoned the appellant and provuded the
chance of cross questlon to the appellant. Statement of SHO -
Police Station Khurram and Muharir were recorded by the
Enquiry Officer which are self explanatory

In-correct, the appellant was .treated in accordance with the
prescribed procedure/Rules to this effect




‘r’

-~ D. In-correct, as upshot above, all kinds of legal and procedural

: reQUirem_enfs_ were fulfilled and proper chance of self defense/
cross queetion was given to appellant~

. E. Incofrecf ‘ap'pellant was awarded with the major penalty on the

‘ basus of. departmental enquiry conducted by the then DSP. HQrs
' and Respondent No. 02 -imposed penalty of compulsory
retlrement .
F. Incorrect appellant was summoned by the Enquiry Officer and
. proper _chances of cross examination were given. Furthermore,
: Final Show Cause was issued to appellant and written reply to
“the Final Show Cause notice was again found un-satisfactory.
G. Incorrect, as noted on para No. “A”. .
H. Incorrect, appellant was duly served with statement  of .
allegations charge sheet and departmental enquiry as discussed

‘above. &04 Co / @ ﬂ o /ﬂ;«ecf

. N _ 1./ Further detanlldocumentary proof s required by the Honorable

Tnbunal wull be produced if requnred

' Keepmg in view of the above facts and circumstances, it is earnestly
o pArayed that the instant appeal may kindly be please dismissed with cost. -

‘.J/I:;e Office, Karak




—_—— ——————— e e et—————————— A e

BE_FORE THE KHYBE R PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Appeal No 899/2014T|tled

Haroon Rashld EX Dnver Constable No. 336 of District Police
). KArAK. s e (Appeliant)

Versus

1:- The Regional Police Officer Kohat Region Kohat
2. The District Police Officer, Karak..................

(Respondents)

Subject AUTHORITY LETTER

" We, the respondents’ No. 1 to 2 to hereby nominate
Mr. Hablb Ultah Khan ASI Legal District Karak to represent us before
the Serwce Tnbunal Khyber Pakhtunkhwa, Peshawar in the above
cnted servuce appeal He is also authorized to submit comments /
reply on our behalf before the Service Tribunal Khyber
Pakhtunkhwa, Peshawar and to assist Govt: pleader/. Additional
Govt: Pleader attached to August Tribunal till the decision of appeal

N
Dy: Inspedtor Ge erai of Police §trf%:e Office, Karak

Kohat'Region Kohat . (Respondent No. 2)
(Respondent No.1) R =




Dy: InspgC

'r%ral of Police, - . ' {isMZce,'Karak
- Kohat Region Kohat. . ~ > Respondent No. 2)

BEFORE THE. KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Agg al No 899/2014T|tled

"‘Haroon Rashld EX Driver Constable No 336 of District Pohce ‘
Karak. ...l oo e * (Appeliant)

-

L . Versus

1. The Regional Police Officer Kohat Region Kohat..
2. The District Police Officer, Karak

..................

| (Réspondents)Subject:
AFFIDAVIT

E We, the respondents’ No. 1 to 2 to hereby affirm and
) declare on oath that the contents of reply/comments to the above

titled serwce appeal are true and correct to the best of our
:knowledge and belief and nothing has been concealed from the’

-

August Tribunal.

(Respondent No.1)
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Né. lé z Hqi's:
D04 /04 12014,

FINDIN

Kindly this is in response to your good Office Charge Sheet No. 1602-03/EC,
dated 30-01-2014, issued to Driver Constable Haroon ur Rasheed No.336 Police Station
Khurram as follow:- '

“According to Superintendent of Police investigation Wing, Karak letter No.
354/Inv: dated 23.01.2014, he constable Haroon ur Rasheed involved in case FIR No. 16
dated 13.01.2014 Police Station Karak and absented himself w.e. from 15.01.2014 till
date vide daily dray No: 14 dated 15.01.2014 and his pay was also stopped to this effect.
Thus the undersigned was appointed as enquiry officer to enquire the matter.

Accused official was summoned. He submitted his reply in response to the charge
sheet, placed on file. He stated in his statement that the accused arrested in Case FIR
No.16 dated 13-01-2014 u/s 17(3) Haraba Policc Station Karak nominated him as co-
accused because he(accused official) sold his landed property and give of Rs.2200000/-
to Tahir Nawaz as Qarz-e-Hasana. When he ask for returned his money, than he annoyed.
Similarly accused Mozaxﬁ Sohail was the owner of Flying Coach and was in\;olved in
carrying of Narcotic in the said Flying Coach and he (accused official) searched his
flying coach on duty hours and the above named accused threatened him on the spot. Due
to this both the accused nominated him as co-accused before the investigation officer.
Accused official further stated that he was present in the Police Station Khurrarh, when
knowing about his involvement in the above case. As he is patient of Sugar, due to this
tension he absented himself and also gets Bail before Arrest from the Court, which was
confirmed on 27-02-2014. He denied the allegation.

Similarly for the verification of the statement of laccused official, Mvuhammad
Ishfaq was summoned and his statement was recorded. He stated in his statement that he
is eye-witness of the Qarz-c-Hasana in between Haroon-u-Rasheed and Tahir Nawaz. He
also produces the available record.

During course of enquiry Noor Bad Shah No0.474/IHC, the then MHC PS
Khurram and Wali Sher Khan SHO Khurram were also summoned and their statements
were recorded, placed on file. They stated in their statement that during posting period of
accused official as Driver in Police Station Khurram no bad character person was noticed
with him nor the above named accused were seen with him. Similarly accused Tahir
Nawaz and Moazam Sohail were summoned through SHO Khurram. Parwana was served
upon the father of Moazam Sohail and Kashif Ali relatives of Tahir Nawaz but they did
not attend this office so far.

At;est’é"a‘
A D

To e true copy’
Advocate
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From the perusal_ of record, it came to light that the learned Additional Session
Judge, Takht-e-Nasrati Camp Court, Karak confirmed the ad-interim bail~ of accused

ofﬁmal with the remarks that the main offence for which the present accused/petitioners

are charged wepdr i is not compoundable as per schedule-1I of the Cr. Pc. but keeping in

view the affidavit EX,PB, statement of complainant and various dictums of the superior

courts on the subject that compromise even in non-compoundable offence can be taken in
to consideration if the parties themselves have forglven and forgotten the offence, the
compromise so produced, which is in the best future interest of both the parties. This all
means that the accused official accepted his involvement in the case in shape of
compromise and the allegation leveled against him is proved and the absence period of

accused official may please be considered as leave with out pay and also recommended

(MUHAMMAD 'IQBAL)

Dy; Superintendent of Police,
Headquarters, Karak.

for Major Punishment if agreed.

A?ies%’*ﬁ

/én.,-_v,/",'.ﬁ
To be true COPY
pavocate
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FINA_L'-SHOW CAUSE NOTICE.

1. l, Sajrad Khan Drstrrct Police Cffrcer Karak as competent authorrty under the

Police Rule-1975 do héreby serve ycu, Constable Haroon ur Rasheed No. 336 -
/. | (suspended) Police Lines Karak es f sliow:-

That consequent upon tre completron of onquwy conducted agamst you
by Enqurry Officer Mr. Muhammad Igkal, DSP Hars Karak. '
2. . On gorng through the frndmg and recommendatlon of the- Enqurry
Ofﬁcer the materrals on theé record and other connected papers including your
defence before the sald Enqurry Officer, | am not satlsfred that the charge against you
is not proved and you have not committed the- fo!lowmg acts / omi ssron specrfred in
Police Rule-1975: -

No. 354//nv dated 23.01.2C14, you Constable Haroon ur Rasheed No.
336 rnvo/ved in case FIR Nc. 116, dated 13. 01.2014 under section 77(3)
Haraba, 411 PPC Police Staticn Karak and absented yourself rrom
Iawful duty W-e-from 15. 01 2014 t5 03.03.2014 (total 48-days)wde darly
C dra:y No. 14 dated 04 03.2014 Police Lines Karak “Your pay ‘was

|
|
o B _‘Accoro'ihg to Superintender:t of Police lnvestrgatron Wing Karak lstter

oL stopped to' this effect. You/ th's  act is against service discipline. and.
- . amount to gross misconduci‘necligence in auty.”
3.  Asa reeult thereof'i, as compeient euthority, have tentatively decided to
impose upon you the penality of major punishment under Police Rule-1975.

e ’ 4. . You are therefore requirec to Show Cause as to why the aforesard

| penalty should not be rmposed upon you, 1lso intimate whether you desire to be heard
: inperson. . A : y
5. ' If no reply to this Notrco is received within Seven days of its dehvery in

the normal course of crrcumstances it will be consrdered/presumed that you have no ‘
defence to put in and in that case an ex-parte action shall be taken against you.

i{ 6. Copy of finding of the Eﬂqu r, Officer is enclosed.

| l .

Attestedl o . Coo
' To - frue cop? ' /\‘ AN

A vocate s . "
wve District Police Officer, Karak,
\ : o




_This Order is passed on
Haroon ur Rasheed No 336 of llns
‘Proceedings are ag follows -

the deparimental GNQUIry againsl Corslobh
District Police Icading to the present depaitinenis;

Accordlng to the charg s 356
L involved ln case.FIR No. 116, dated i3.01 2014 under sectlon 17 (3) Haraba, 411 ppg
| - Police Station r<arak and absented h.mself from his

b - date vrde Dar!y Dlary No. 14, date d’l‘ 01. 9014 His pz

e sheet Constable Haroon ur Rasheed no

awful duty w.e.from 15.51.2044 i
iy was. stopped to this eifect,

Charge Sheet and Stc. emant of alle

ganon based on above lleouuom
C o were served upon the defaulter Cons:

wle Haroon ur l\asheed No. 336. Mr l’\/uham,nac
4 as enquiry Ofﬁcerg‘.to scrutinize the conduct of
36 with reference to the charges leveled against

The Enqunry Officer conducted departmental enquiry and reported that
the allegatlons leveled agalnst the defaulter Constabie

admltted hlS mvolvement In the case ir. shape of compr
: the accuoed Constable reported his arrival gt Police Li
dated 04; 03 201 4 The above named Constable abse
b ~Officer recommended him for award 0f maj
‘ .. leave wrthout pay

have been proved ard he aise
omise, During course =f engiiiry
nes Karak vnde Darly Diary No.14, -
nted hlm for 48-days. The enquiry
or punishment and countlng of absence as

‘ Fmal Show Cause NOUC*
-No 336 and properly served on him thro
Cause Notrce the defaulter Official advza

was issued to Constable Haroon ur Rashecd

ugh lo cal Police. In response to the Finai Show
nced implausible reply placed on file.

ln v:ew of the above itis evi deni from the entire proceedmgs that Constable

of the charges levéled against hrm HenC“ -
enquiry Otficer and other legal procedure

. - oB No.1529»,:.- o ’if/rb |
- Dated (1/ g{;--/zo,m' | ‘ :
o ‘ o o .~,'-, HW S s : DIS ri{:t\livce O/lfnce Karalc

\r' ~. . ,
: Ul
Attested DR R V’; VJ |
. Jloep DT e T
o To be true copy' -
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BEFORE THE KHYBER-PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
L ‘ g W.2 Provs

. ‘ . Co ?rﬁgw .

Cr.M.No.____ /2015 = = Biary N, i,ng
BT i
- Service Appeal No. 899/2014, . |

Haroon'Rashid...................’.....; .......................... '...(App'ellant). |

VERSUS

“ VPr‘ov'inc;ial Police Officer and others........ e, (Respondents)

APPLICATION FOR EARLY HEARIN,(E;

™ e o b
\"6’ P}i%

- Respectfully Sheweth: ""\ or . ézf
= L% 1 .
| | QA’.") 4t

R 4 . .
AW & | g
- AN |
1. That the above mentioned case is pending adjudication
- before this Hon’ble Tribunal, which is fixed for hearing ori

. 10/11/2015.

2. ~Tha-t the case is regarding service matter, the appellant is
terminated from service and the appellant is only source

of his family livelihood



7

VNN

3. . That it shall be in the interest of justice to accelerate the -

' date in the above titled case.

It s, the‘refore, '-resp"ectfully prayed that on
acceptance of this application, the date in the case -rriay
 kindly be fixed as early as possible, in the best iriterest of

-justice.

1
~ Appellant '
‘Through
" Dated: 16/06/2015 -~ AshraffBli Khattak
A ' " Advocafe High Court,
Pesha\agr. : '

5




! BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

CrM.No. /2015
In | '

- Service Appeal No. 899/2014

Haroon Rashid..........ccocoivmiiinininiii e (Appellant) .
VERSUS
Provihcial Police Officer and others.................... (Respondents)

. AFFIDAVIT

. I, Ashraf Ali Khattak Advocate Peshawar, as per
: instructi_dns of my client, that the contents of the Application
aie tr_ue‘ar_ld correct to the best of my knowledge and belief

“and n'o':thingjiha's been concealed from fhis Hon’ble Tribunal.

A.D@o CATE




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

" In the matter of
Appeal No. 899/2014

Haroon Rashid Ex Driver Constable No. 336 of District Police
Karak. (Appellant)
VERSUS

Regional Police Officer, Kohat Region Kohat and others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

1.

Contents incorrect and misleading. The appellant has illegally
been awarded the major penalty of compulsory retirement form
service hence he has got the necessary cause of action to file
instant appeal.

Contents incorrect and misleading, the appellant has approached
this Honourable Tribunal with clean hands.

. Content incorrect and misleading. The appeal is filed well in

accordance with the prescribed rule and procedure, hénce
maintainable in his present form.

. Content incorrect and misleading. The appeal is filed well within

the prescribed period of limitation.

. Contract misconceived and incorrect. All the parties necessary for

the safe adjudication of this appeal has been arrayed in the appeal.

Facts éf the Case:

1. Contents need no reply, however contents of para 1 of the
appeal are correct. ‘
¢
2. Contents of Para 2 of the appeal are correctt The reply
submitted to the Para is incorrect and false.
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3. Contents of Para 3 of the appeal are correct. The reply
submitted to the Para is incorrect and false.

4. Contents of Para 4 of the appeal are correct. The reply
submitted to the Para is jncorrect and false.

5. Contents of Para 5 of the appeal are correct. Reply submitted
to the Para is incorrect and misleading.

6. Contents of Para 6 of the appeal are correct. The reply
submitted to the Para is incorrect and false.

7. Contents of Para 7 of the appeal are correct. The reply
submitted to the Para is incorrect and false. The appellant has
wrongly been awarded the major penalty of compulsory
retirement from service. The charges leveled against the
appellant were never proved against him.

8. Contents of Para 8 of the appeal are correct. The reply
submitted to the Para is incorrect and false.

Grounds of Appeal:

The Grounds of appeal taken in the memo of appeal are legal will be
substantiated at the hearing of this appeal. Besides the appellant has not
been treated in accordance with'law, no proper procedure has been
followed before awarding the major penalty to the appellant. The penalty
imposed is thus in violation of the law & rules. Moreover the charges were
never proved against the appellant, he has gained acquittal from criminal
charges, it is a well settled law that all acquittals are honorable. The alleged
absence is also regularized by treating it as leave without pay, thus there
remained no ground for imposition of penalty to the appellant albeit he has
been awarded the major penalty. The impugned order is not sustamable in
the eye of law and is thus liable to be set aside.

It is, therefore, prayed that the appeal of the appellant may be

accepted as prayed for.
st

_' Through Z[

1IAZANWAR

Advocate Peshawar

. And
(13/ t./
N éﬁ}p AMIN

Aldvocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 899/2014

Haroon Rashid Ex-Driver Constable No. 336 of District Police
Karak. ' | . (Appellant)

VERSUS

Regional Police Officer, Kohat Region Kohat and others.
(Respondents)

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the
contents of the above rejoinder as well as titled appeal are true and
correct to the best of my knowledge and belief and that nothing has
been kept back or concealed from this Honourable Tribunal.

P

~Deponent
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POWER OF ATTORNEY =

In the Court of /(%UX &W A é/&uw /(;’WM
L;./é//}dg/ / éo?Zu/»\ : : _' - }For
. - " }Plaintiff
/2&2’&277 /QQ/%U/ IR } Appellant
' '. o }Petitioner

" }Complainant

VERSUS |
| A - o
/?/):omewc/ @/M m GM \' } Defendant

yRespondent

ﬁ’m,ou_a, . __ }Accused

= T \

. s
Appeal/Revision/Suit/Application/Petition/Case No. “of "
Fixed for_

I/We, the undersigned, do hereby nominate and appoint

1JAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

Wé/’ /@ ’ ﬂ/ /%77 ﬁﬁ/ ” %Z ‘my true and lawful atiorney, for me

in my same and on my behalf to appear at W=y + _to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive ail documents or copies of
documents, depositions etc, and to apply for and issue-summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; ‘and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do $0, any other

lawyer may be appointed by my said counse! to conduct the case who shall have the same
powers. :

AND to all acts legally necessary to managc and conduct the said case in all
respects. whether herein specified or not, as may be proper and ekpedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter, '

PROVIDED always, that 1/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour-shall be the right of the counsel
or his nomince, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

the . day to . theyear = R

Executant/Executants VN 9) 9

Accepted subject to the terms regarding fee /‘/ it
P4

A

Advocate Higp, Courts & Supreme Court of Pakistan
HE

AR

! , . ﬁ[;' ZAawar
V ab o jaZ Anwa

I'd
(.‘7 A8 % I ADVOCATES. LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
CO" FR-3 &4, Fourth Floor, Biiour Plaza, Saddar Road, Peshawar Cantt
é \) [»] Ph.091-3272154 Mobilc—0333-9107225

KN
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POWER OF ATTORNEY

3@mmmm %%%bffééﬁwa/é%@f};mﬂéjé;&(ﬂgzy

VPaintt
YAppellant

| Petitioner

' Complainant

VERSUS |
PLO ﬂ//,é/ M’ 'Delendant

JRespondent
o e m . _YAccused

1
)

Appoal/Revision/Suit/Application/Petition/Case No. of =

Fixed for

. the undersigned, do hereby nominate and appoint

YASIR SALEEM ADVOCATEg my jruc and fawlul attorney. lor me inmy same and on

my behalf to appear at € to appear. plead, act and answer in the above

Court or any Court to which the business is transferred in the above matter and s agreed to
- sicn and file petitions. An appeal, statements, accounts. exhibits. Compromise or other
Jocuments whatsoever, in connection with the said matter or any matler arising there from
and also o apply for and receive all docunients of copics of documents. depositions cie,
and Lo apply for and issue-sumnions and other writs or sub-pocna and to apply for and get
tssucd and arrest. attachment or other executions. warrants or order and to conduct any
arise there out; and to apply for and receive payiment of any or all

p:‘ou.‘«:ding that may
any other Legal

cams oF submit for the above matter to arbitration, and to cmployee
xercise the power and authorizes hereby conterred on the

'ractitioner authorizing him to ¢
appointed by my

Addvocate whcrcvcfi' he may think [it o do so, any other Lawyer may be

i counsel o conduet the case who shall have the same powers.

AND to all acts legally necessary (o manage and conduct the said case in all

respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf

under or by virtue of (his power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
¢ourt/my authorized agent shall inform the Advocate and make hinn appear in Court, il the

1
cise may be dismissed in default il it be proceeded ex-parte the said counsel shall not be
AlE costs awarded in favour shail be the right ol the counsel

IN WITNISS whereol Vwe have hereto signed at _
i . dayto _the year

Aueld responsible for the same. /
thg ' '

or his nominee. and iFawarded against shall be payable by mie/us
Fxecutant/xceutants ]

%

¢l m. the terms regarding fee
wif \sirlsA
- YAsméAMEM

Advocate TTigh Courts

é Ag‘ea ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

Accepled suhy

IR-3- 1, Fourth Floor. Bour Plaza, Saddar Road. Peshasvar Canl
PheO1-3272150 Mobile-0331-88073809
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