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lji:F()Ri: [ \m [QTYjjKRFAKTlKJNKHWA SKRVTCR TRIBUNAL

Service Appeal No. 899/2014

Date of Institution 
Date of Decision

... Gl.07.20i4 
... . 18.10.2017

Maroon Ur Rashid Ex-Driver Constable No. 336
R7o Village Nari Panoos Tehsil BD Shah, District KaraL.

Appellant
Versus

1. The Regional Police Officer, Kohat Region Kohat.
2. 'fhe District Police Off cer, i9istrict Karak

Respon den ts

JUDGMT-N'r
18.10.2017

MUMAMMAD HAMID MUGHAL. M12MBJ2R: - Learned

counsel for the appellant present. Mr. Muhai-ninad Jan, Deputy 

District Attorney on behalf of the official respondent present.

2. The appellant has fled the present appeal u/s 4 of the Khyber 

Pakhtunkhwa Service 'I'ribunal Act, 1974 and made impugneeforder 

dated 1 1.04.2014 of respondent No. 2 whereby the appellant 

awarded major punishment of compulsory’retirement on the charge 

of involvement in case FIR No. 1 16, dated 13.01.2014 under section

was

1 7(3) Haraba, 411, PHC^^Police Station. Karak and absence from duty

for 48 days w.e.f 15.01.2014.

.L.cained counsel for the appellant contended that the.) . ' *:
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impugned order is illegal and void in as much as no coda!

formalities were completed before the issuance of impugned order.

further argued that the departmental inquiry was not held in a

proper manner. Further argued that the appellant has been acquitted

in the criminal case.wherein he was falsely involved as such the

impugned order no more remains tenable. Further argued that the

authority while awarding the punishment also counted the absence

period as leave without pay therefore the appellant could not be

deemed absent. Learned counsel for the appellant stressed that the

impugned order is liable to be set aside and the appellant be

reinstated.

0 On the other hand learned .Deputy District Attorney argued4.

that due to the involvement of the appellant in. the criminal case

coupled with his absence from duty without any application and

permission, the impugned order was rightly passed. Further argued

that all the codal formalities were fuffilled before the issuance of the

impugned order and there is no lacunae in the inquiry proceeding.

Further argued that the acquittal of the accused in criminal trial is no

ground for his exoneration in the departmental proceeding. Further

argued that the appellant was found involved in a crime of serious

nature, hence the impugned order doesn’t warrant any interference.

Arguments heard. File perused.5.

In the present case the appellant was awarded major6.

punishment of compulsory retirement on the ground of his

involvement in criminal case as mentioned above and absence from-
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duty.

Perusal of the reeord would show that the appellant has7.

admitted that due to the-criminal/robbery case he left the station.

However learned eounsel for the appellant remained unable to

demonstrate that the appellant abandoned his place of duty with the 

leave/permission of the competent authority.

Aximittediy the appellant was served with charge sheet and 

statement of allegation which he also replied. According to the 

inquiry report the appellant joined the inquiry proceeding. Final 

show cause notice was also served upon the appellant which the 

appellant also responded. The inquiry officer has held in his 

findings that the allegations leveled against the appellant stood 

proved.

8.

9

9. It is also settled that acquittal of the civil servant in- the 

criminal trial is no ground For his exoneration in the departmental

the departmental proceeding is 

separate/independent of a criminal case/criminal' trial. In a criminal 

case benefit of doubt, if any, has to be extended to the accused/civil 

However the departmental proceeding being a civil 

proceeding is to be decided 

preponderance of evidence.

10. I he appellant has been awarded punishment not only on the 

ground of absence From duty but also for his involvement in the 

crime, hence mere eounting the absence period as leave without pay, 

in the impugned order, would not vitiate the impugned order of the

action and that quite

servant.

the basis of probabilities ofon
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4

awarding of the punishment

1 1. In the light of above the appellant eould not make out his ease

fit for the indulgence of this 'fribunal. Consequently the present

appeal is dismissed. Parties are left to bear their own costs. File be

consigned to the record room after its completion.

rV s>>'

lAD HASSAN) 
Ml’MBER

(MUMAMMAD HAMID MUCjHAI.) 
MltMBIfR

ANNOUNCED
18.10.2017
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18.10.2017 Learned counsel for the appellant present. Mr.

Muhammad .Ian, Deputy District Attorney on behalf of the ol'Ucial

respondent present. Vide separate judgmeni of today of this fribiinal

placed on Ole the present appeal is dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCLO
18.10.2017

(A-hmad i-lassan) 
Member

(Muhammad Hamid Mughal) 
Member
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■ft:. . 20.03.2017 Counsel for the appellant and Mr. Muhammad Jan, 

alongwith Mr. Saif ur Rehman, ASI for respondents present. Counsel 

for the appellant submitted Wakalat Kama. Arguments could not be 

heard due to incomplete bench. To come up for arguments on 

29.06.2017 before D.B.

:

;
i

c.; •
(AHMAD HASSAN) ‘ 

MEMBER

.(•

ji'::

■I

'i I.

; !
• ■;

16. 23.06.2017 Appellant alongwith counsel and Mr. FarmanuIIah S.l 

alongwith Mr. Muhammad Jan, Deputy District Attorney for 

the respondents present. During the course of arguments, this 

Tribunal has referred to the order admitting this appeal on 

27:01.2015 in which the question of appeal being pre-mature 

Was left undecided. The learned counsel for the appellant seeks 

adjournment to assist the court on this point alongwith 

arguments on main appeal. Adjourned. I'o come up tor 

arguments on the point of maintainability as well as main 

appeal on 18.10.2017 before the D.B.
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Appellant in person and Mr. Arif Saleem, ASI alongwith Mr. 

Muhammad Adeel Butt, AAG for respondents present. Due to general 

strike of the Bar learned cbunsel for the appellant is not in attendance.
I

Adjourned forarguments to 27.07.2016 before D.B.

27.04.2016

i

!.
I

I

V

Member Chairman5

;

1

(
Counsel -for the appellant(Mr. Sajid Amin, 

Advocate) and Mr. Ishaq Gul, Inspector alongwith Mr. 

Ziaullah, GP for respondents pre.ient. Counsel for the 

appellant requested for adjournmetfc. Adjournment granted. 

To come up for arguments on 30.11.2016.

27.07.2016

Member

/!; /(
'/

c

30.11.2016 Mr. Saleem Abdullah, Advocate for the appellant and Mr. 

Farmanullah, ASI alongwith Assistant AG for respondents present.

Learned counsel for the appellant requested for adjournment. Adjournment 

granted. To come up for ar'guments on >.,0 ^ ^ before D.B.
y . ' /T

<7
(PIR BAk|^H SHAH) 

MEMBER
(ABD UL LATIF) 

MEMBER
C

7-r
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i
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\\ \r
Appellant in person and AddI: A.G for respondents present. \

Written reply not submitted. Requested for adjournment for 

submission of written reply. Adjourned to 28.5.2015 before S.B.

27.03.2015

Chairman

Appellant In person and Mr. Habib Khan, ASI (legal) alongwith 

AddI: A.G for respondents present. Para-wise comments submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 10.11.2015.

28.05.20159

Chairman

Appellant with counsel (Mr. Sajid Amin, Advocate) and 

Mr. Habibullah, AST alongwith Mr. Ziaullah, GP for respondents 

present. Appellant submitted Wakalat Nama as well as rejoinder. 

Copy "of which placed on file. To come up for arguments

10.11.2015
« -

on

Member

Appellant with counsel an'd Mr. Ziaullah, GP for respondents 

present. The learned Member (Executive) is on official tour to 

Abbottabad, therefore bench is incomplete. To come up for

16.02.2016

arguments on Xy ' ^/ .

M^^ber
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Appellant with counsel and Mr. Kabirullah .Khattak^ Asst: ▼

% I >
>

I '27.01.2015
I

respondeiils . preseni. l JPreiihiinary' 
•i 1 ,'1 .jf ;■:] ^

, arguments heard and case file perused. Through', the ihstahi 'appeal
' I i , • ^ 'i/.i

under Section-4 of the IChyber Pakhtunkhwa Service Tribunal

.dvocate General for theAI
I

1

Act.I

I V I

1,974 read with Section 19 of the IChyber "Pakhtunkhwa (E&D)
Rules, 2011, the appellant has impugned order dated 11.04.2614, 
vide which the major penalty oficompulso|;y rc|tiremenl Irom 's|r^'ice! 

has been imposed upon the appellant. Against the above p'fe'red
II

I

inipugned order appellant filed departmental appeal oh ‘29.04.^
not responded within the statutory period of ^0 days,

01:4

which was!
hence the instant appeal on 01.07.20 14j

• li - ) :h:.i: The learned AAG while assisting the coilh was of thC'A iew
I 'i ^ ’ t|i‘ f' >, I that the instant appeal is pre-mature, therefore not mainUinab|e 1
■ ^ j 1 I ' ' '1' . j

present form. He requested that the instant appeal may be dismissed 

in limine.

I.»
1 its

II
I ; 1 1;t i I

I' :t

Points raised at the Bar need consideration. {The:'appeal'is, ,
I ■ -h ''i. -I

admitted to regular hearing subject to all legal objection’s ■ The 

appellant is directed to deposit the security amount and process fee' 

within 10 days. Thereafter, Notices be issued to tl|e respondents 

come up for written reply/comments on 05.03.20l5i,f|?cve SeKtUyTlL- f

r

To
1 '

t ■ 1: ,Member '■
'' iif'

f t.
Ii: I

i4I
I,-:i.

II I:I r I

I

' -I'l'
■ II

■ ■'f! I
t ! !

1
t

I

I
1

I
I; Appellant in person and Asst: AG for the respondents

' 1
present. Learned AAG requested for time to su.bmii, vvritlen
reply/comments. To come up for written, rd'ply/d’omWilrits, on

2|.03.2015. ■ ’ -

7. 05.03.2015 .
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1

I

Member
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•5- 25.09.2014 Counsel for the appellant present. Preliminary arguments

partly heard. The matter required further clarification, therefpre,
I I

pre-admission notice be issued to the learned AAG/GP with the 

direction to produce relevant record of the appellant by next date. 

To come up for preliminary hearing on 24.11.2014.I'

j A— ^i

i'Member!
■!

I

U

1

I
Reader Note:

i

Clerk of counsel for the appellant and Mr. Kabirullah24.11.2014
I

!•Khattak, Asst: Advocate Genera! for the respondents present.

;; Since the Tribunal is incomplete, therefore, case is adjourned to

16.01.2015 for the same.

I

■I

ti

9 Clerk of counsel for the appellant and Mr. Kabirdllah16.01.2015t

Khattak, Asst: Advocate General for the respondents pre.sent.
i

1: Clerk of counsel for the appellant requested ibr adjournmerit due

! to General Strike of the Bar. To come up for preliminary hearing
j
i

on 27.01.2015.

Member

<;

■:

n
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Form- A
FORM OF ORDER SHEET

Court of

fi99/2ni4Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings :

S.No.

321

01/07/2014 The appeal of Mr. Haroon-ur-Rashid presented today by 

Mr. Ashraf Ali Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

mnsTRAR

5- *.1.2 Wl This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^__/2014

Haroon Ur Rashid Ex-Driver 
Constable No.336

The Regional Police Officer 
Kohat Region Kohat and other.

Appellant Versus Respondents

INDEX

iiairigHSnmJDgHinlntlSlNgj iSfflifefult' .ijPagesl %

Memo of Service Appeal with 
Affidavit / - ^1.

2. Copy of FIR 6-7A
Copy of Charge Sheet, Statement 
of allegation.3. B 'I

4. Copy of inquiry Report C to — ((
5. Copy of final Show Cause D /2-
6. Copy of Order of respondent No.2 

Copy of departmental appeal
17-01-2014 E f 3.

7. F
8. Wakalat Nama

Appellant
_.\iN------

ASH^AFALIKHATTAK
Through

Vand

Nawaz Khan Rhattak 
Advocates, PeshawarDated: / 07/2014

d
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL f

PESHAWAR

Service Appeal No._^£ _^__/2014

Haroon Ur Rashid Ex-Driver Constable No.336 R/o Village Nari Panoos Tehsil BD Shah, 
District Karak Petitioner.

Versus

1. The Regional Police Officer, Kohat Region Kohat.

The District Police Officer, District Karak2. Respondents.

/■'

Service Appeal under section 4 of the Service Tribunal Act, 1974 read with 

section 19 of the Khyber Pakhtunkhwa (Efficiency & Conduct) Rules, 2011 

against the impugned order of respondent No.2 dated 11-04-2014 

(Annexure-E) vide which he appellant was compulsory retired from service 

and against which appellant filed departmental appeal, which is still 

pending without disposal.

Pray:-

On acceptance of the instant appeal this Honourble Tribunal may graciously 

be pleased to declare the impugned order as illegal, unlawful, void abinito, 

without lawful authority and has no adverse effect upon the rights of the 

appellant and set aside the same by re-instating the appellant with all back 

benefits.

/Y!/
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Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-

1. That appellant has served the Police Force for long 19 years with unblemished and clean 

sheeted conduct record.

2. That appellant was got involved in a concocted arid fabricated criminal case and that too 

not by complainant of the case but by nominated accused under 161 Cr.P.C Statement 

(Annexure-A).

3. That appellant was served with charge sheet and statement of allegation (Annexure-B) to 

which he submitted reply and denied the allegation. The reply of the appellant is available 

with official respondents, but they have denied providirig a copy of the reply to the 

appellant.

4. That slip shod inquiry was conducted {Annexure-C). The inquiry was conducted in the 

absence of the appellant. No statement has been recorded in the presence of the 

appellant; the question of cross examination cannot be raised.

5. That appellant was served with final show cause (Annexure-D), but without providing a. 

copy of the inquiry report/proceedings. Appellant even then submitted reply to the final 

show cause and once again denied the allegations. Copy of the reply to final show cause is 

also not available with the appellant as he has been denied to have a copy of the same by 

the respondents.

6. That it is pertinent to mention here that prosecution failed to bring an iota of evidence to 

prove the accusation against the appeliant. The inquiry report is seif expianatory.

7. That respondent No.2 vide order dated 11-04-2014 (Annexure-E) penalized the appellant 

with major penalty of Compulsory retirement.

8. That appellant being aggrieved of the penal action of the respondent No.2 preferred 

departmental appeapbefore the respondent No.l, which is still pending without lawful 

disposal, hence the statutory has elapsed, therefore, the instant service appeal inter alias 

on the following grounds:-

GROUNDS:-
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A. That appellant has not been treated in accordance with law, rules and policy and thus 

Article 4 of the Constitution of Pakistan has been violated. The alleged absence has 

factual and legal backing. Appellant has never remained absent from duty rather he has 

performed his duty vigilantly and devotedly. Moreover the so called absence period has 

been regularized by treating the same as leave without pay. It is also humbly submitted 

that the inquiry officer has collected no evidence, which could prima facie connect the 

appellant with alleged criminal case. The charges leveled against the appellant in criminal 

proceedings as well as in departmental proceeding has no factual backing and is not 

proved, therefore, the impugned penalty is not a speaking one and against law, equity 

and justice and as such liable to be set aside.

no

B. That the impugned order has been passed in sheer violation of the rules and laws 

governing the subject. Inquiry officer has failed to procure an iota of evidence in support 

of the charge leveled against the appellant. The finding of the inquiry officer is based 

conjecture and summarize and speculations, which has evidently value and legal backing 

therefore, the verdict of the respondent No.2 is illegal, unlawful and without lawful 

authority and liable to set back and set aside.

on

C. Section 16 of the Civil Servant Act, 1973 provides that every civil servant is liable for 

prescribed disciplinary action and penalty only through prescribed procedure. In the instant 

prescribed procedure has been adopted by the respondents, hence the action taken 

by them is illegal, coarm non judice and liable to be set aside.

case no

D. That major penalty has been imposed without giving reason for disregarding appellant's 

defense constitute violation of Section 24A of the General Clauses Act, 1897, therefore, the 

impugned order is not sustainable In the eyes of law and liable to be struck down.

E. That the Honourable Supreme Court of Pakistan has in thousands of cases has held that 

major punishment could be imposed without regular inquiry, the subject impugned order 

based on slipshod inquiry has therefore, no 

Court, thus liable to be set aside.

no

base in the light of the decision of the Apex

F. That so called slipshod inquiry has been conducted in the absence and at the back of the 

appellant. Appellant active participation during inquiry proceeding has been willfully and 

deliberately ignored. Inquiry proceedings are of judicial in nature in which participation of
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accused civil servant as per law condition sine qua non. On this ground the impugned 

orders are coarm non judice and liable to be set back.

G. That the well-known principle of law " Audi altram Partem" has been violated. This 

principle of law was always deemed to have embedded in every statute even though there 

was no express specific or express provision in this regard.

....An adverse order passed against a person without affording him an opportunity of 

personal hearing was to be treated as void order. Reliance is placed on 2006 PLC(CS) 1140. 

As no proper personal hearing has been afforded to the appellant before the issuing of the 

Impugned order, therefore, on this ground as well the impugned order is liable to be set 

aside.

H. That no inquiry report has been provided. Failure to supply copy of inquiry repqrt to a civil 

servant proceeded against would be sufficient circumstances to hold that either no inquiry 

was held at all or if inquiry was held, the inquiry report was held as a secret document. 

Delivery of copy of inquiry report to civil servant proceeded against being a mandatory 

requirement; disciplinary action taken against a civil servant would not be sustainable in

the eyes of law. Reliance is placed on the reported judgment 2010 TD (Service)19.

That petitioner is jobless since impugned order, there fore entitled to be re instated with all 

back benefits.

I.

For the aforesaid reasons it is therefore, very humbly prayed that the appeal may kindly be 

allowed as prayed for above.

Any other relief which this Court may deem it proper may also be graciously allowed.

^ Appellant

Through
Ashraf All '•t

And

Nawaz Khatl Khattak 

Advocates, Peshawar.

Dated: J 07/2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2014

Haroon Ur Rashid Ex-Driver Constable No.336 R/o Village Nari Panoos Tehsil BDShah, 
District Karak Petitioner.

Versus

The Regional Police Officer, Kohat Region Kohat and others ...Respondents.

Affidavit

I, Haroon Ur Rashid Ex-Driver Constable No.336 R/o Village Nari Panoos Tehsil BD 

Shah, District Karak, do hereby solemnly affirm and declare on oath that the contents of 

this writ petition are true and correct to the best of my knowledge, and nothing has been 

concealed from this Hon'ble Court.

Deponent
-9

T/ O-j:*
Identified by

•H
iC i!^

^SHFAFALIKHATTAK 7
6 / 

. • ,>
‘■'-a l-:<(VDVOCATF ;•.

Ashraf Ali Khattak

Advocate, Peshawar
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No f

O.'UOCl /:
V.Ohl
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I'l UIl, Jt Kliiiii \ /;i,:ii'

l!io! Con:;tob(o Haroon 

‘‘J In.'ii I.Tibri- b) !>. •
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. c*. iti I •.•' oi liie opyir.iOi;
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>, 1 I • >

in duty

II
Accorcing to Su.jGrintondeni of Police Investigatio 

•1. ConsrabiG M
n! letter No.SS-l/inv; dated 23.01.20' 

Mo.336 involved
‘■•I Owl

n case FIR Mo t.'Iq 
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va •• ,
Mo VI. dated 15.C'I.20V1. 

tii:.
Hiic f^ay has

o^ainst se.n/ice discipline 

conduct/ negligence in duly".

i-'

act is
noi.r .0 V»r

The enquiry Officer Mr. Muharn„i,,cl 
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■nnkcwilhir, iO-cinyc of the receipt of this order

or ofher appropriate aefon against tt,e accused .

'qbul DSFH,‘Ccoi.lnnco v.'ith 

'‘.'Osuiiablv;
0 diM:i: iiinjjiy

0 lo .he eccLicecl officmi
fUlL-'. 'll,,, -j i I ; i I

ti

rocoi^ >j,, j: l.Jti h,

y! 1

'I*

■‘ocommendanon
J. I.

The accused official shall join the 
P ace fixed ky theenquir/ committee. proceeding on the dale Time and

f\/w. /
6’

District Poi.v,. P.'

'V//ao /PC tinquiry), da;-d
/20Vf

I I'l’-. 1..'

:ik u I.;it , ' 'n CL.) f I ll <1.4 ■ ‘iJ I • ,1'' c.gaihsi U((j

• ules^l975 I

' V.

Attested'
V—

To be true copy^ 
Advocate
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l^alcJ /..u;
Co lARGE SHEET

I. A:ki CJiiah K lan Wazir, Oistrict Police Officer, 

iioroby. chary.;

ICli'irrar

Karak as conipetor.f aulhc.; 

ur Raslicoci Poia;.; h.: ;Constable Haroonyou

■- !i -It .v;‘• i .

/\cco:d!ng to Su-perintendent 0. Police Investigation Wing. /?.;
letter No.354/lr!v: dated 23.01.20'!4.

you^ Constabi.) Maroon
Pashc-cd No.33o involved in case FIR No. 116. dal

tici ‘3CV .
under section 17|.3) riaraba 4rl PPG Police Sidhur. Knink 
:ii):-..;nied yourself fioiii Invyfulduiy w o fiorn 13.(j;

Mnily IJiary No. 14, dated 15.0l.2ei4

•I I.
; Oi.; I il (i;s

, Youi I 'ay nas bo.: .aopi-o J :•
t.his effect. Your this act iIS againcr service discipline ar.v. ...O'; : !kJ .
gross misconduc- ' negligence in cutv/.

2. 3 y .c.-iion of yot.r co/riniission / 

ui;:\;!|Yi.'',ery _rulcs-1£.^5 enc: have renderev; 

of tile penalties specii.ed'in Police rules-IOZp ioici

OlTllsSioi.- COJ ISli 11, ( i;

yoi.r-sdt ). !b; ■ ■ ■

' f
You rrc. Ihorefora, ro.uired to i^ubmit your writiv. i e. A’07-dnys of tiic receipt of this charge n: 

Iqba! DSP Moio
s.-.eet to the enquiry Office r iVir •' ih.-.M ..

Kc.iO.e Your writtcft dof.jnsnss ;I
le spocificd perioc, fa.l.ncj which .. shall be Drasci,!..i.i ,

’ohilensc U. pul in and in that case ex'-oarte acl

eny ihoula ,eaci _•i
Olficnrs within t;

•• yi e !, .5

; ga.: . 1 ycc.

J <i

-'IT Shall be tnlsO: P

■l'•^nIr!!o w;k.[ijer :>j dCisi.'e to ; 'Card '»

k

^ • /f 7/^^
3- ^Attesfe^f 0i/

K7o br »r ^opy^ f^iathct ’oiiL . C •i I •

111 ;>J ,^/vf ; .;e
\
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No. Hqrs:

Dt; / ok /2014.
FINDIN

Kindly this is in response to your good Office Charge Sheet No. 1602-03/EC, 

dated 30-01-2014, issued to Driver Constable Haroon ur Rasheed No.336 Police Station 

Khurram as follow:-

“According to Superintendent of Police investigation Wing, Karak letter No. 

354/Inv: dated 23.01.2014, he constable Haroon ur Rasheed involved in case FIR No. 16 

dated 13.01.2014 Police Station Karak and absented himself w.e. from 15.01.2014 till 

date vide daily dray No. 14 dated 15.01.2014 and his pay was also stopped to this effect. 

Thus the undersigned was appointed as enquiry officer to enquire the matter.

Accused official was summoned. He submitted his reply in response to the charge 

sheet, placed on file. He stated in his statement that the accused arrested in Case FIR 

No.l6 dated 13-01-2014 u/s 17(3) Haraba Police Station Karak nominated him as co

accused because he(accused official) sold his landed property and give of Rs.2200000/- 

to Tahir Nawaz as Qarz-e-Hasana. When he ask for returned his money, than he annoyed. 

Similarly accused Mozam Sohail was the owner of Flying Coach and was involved in 

carrying of Narcotic in the said Flying Coach and he (accused official) searched his 

flying coach on duty hours and the above named accused threatened him on the spot. Due 

to this both the accused nominated him as co-accused before the investigation officer. 

Accused official further stated that he was present in the Police Station Khurram, when 

knowing about his involvement in the above case. As he is patient of Sugar, due to this 

tension he absented himself and also gets Bail before Arrest from the Court, which was 

confirmed on 27-02-2014. He denied the allegation.

Similarly for the verification of the statement of accused official, Muhammad 

Ishfaq was summoned and his statement was recorded. He stated in his statement that he 

is eye-witness of the Qarz-e-Hasana in between Haroon-u-Rasheed and Tahir Nawaz. He 

also produces the available record.

During course of enquiry Noor Bad Shah No.474/IHC, the then MHC PS 

Khurram and Wali Sher Khan SHO Khurram were also summoned and their statements 

were recorded, placed on file. They stated in their statement that during posting period of 

accused official as Driver in Police Station Khurram no bad character person was noticed 

with him nor the above named accused were seen with him. Similarly accused Tahir 

Nawaz and Moazam Sohail were summoned through SHO Khurram. Parwana was served 

upon the father of Moazam Sohail and Kashif Ali relatives of Tahir Nawaz but they did 

not attend this office so far.

Attestexf
f".

fo bf?- true cop^ 
Advocate
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From the perusal of record, it came to light that the learned Additional Session 

Judge, Takht-e-Nasrati Camp Court, Karak confirmed the ad-interim bail of accused 

official with the rerharks that the main offence for which the present accused/petitioners 

are charged wieh* is not compoundable as per schedule-II of the Cr.Pc. but keeping in 

view the affidavit EX,PB, statement of complainant and various dictums of the superior 

courts on the subject that compromise even in non-compoundable offence can be taken in 

to consideration if the parties themselves have forgiven and forgotten the offence, the 

compromise so produced, which is in the best future interest of both the parties. This ail 

means that the accused official accepted his involvement in the case in shape of 

compromise and the allegation leveled against him is proved and the absence period of 

accused official may please be considered as leave with out pay and also recommended 

for Major Punishment if agreed.

(MUHAMMAD IQBAL) 
Dy; Superintendent of Police, 

Headquarters, Karak.

Attestecff'
/

To be (:rue copy' 
Advocate
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Dated /2013

FINAL SHOW CAUSE NOTICE.

I, Sajiad Khan, District Police Officer, Karak as competent authority under the 

Police Rule-1975 do hereby serve ycu, Constable Haroon ur Rasheed No. 336 

(suspended) Police Lines Karak as foliow;-

1. •

/
/

That consequent upon the completion of enquiry conducted against you 

by Enquiry Officer Mr. Muhammad Iqbal, DSP Hqrs Karak.

On going through the finding and recommendation of the Enquiry 

Officer, the materials on the record and other connected papers including your 

defence before the said Enquiry Officer, I am not satisfied that the charge against you 

is not proved and you have not comrnitteiJ the following acts / omission specified in 

Police Rule-1975;-

2.

“According to Superintendent of Police, Investigation Wing Karak, letter 

No. 354/lnv: dated 23.01.2014, you Constable Haroon ur Rasheed No. 

336 involved in case FIR No. 116, dated 13.01.2014 under section 17(3) 

Haraba, 411 PPC Police Station (((arak and absented yourself from 

lavvful duty w-e-from 15.01.2014 to 03.03.2014 (total 48-days)vide daily 

diary No. 14, dated 04.03.2014 Police Lines Karak. Your pay was 

stopped to this effect. Your this act is against service discipline and. 

amount to gross misconduct'necligence in duty. ”

As a result thereof!, as competent authority, have tentatively decided to 

impose upon you the penalty of major, punishment under Police Rule-1975.

3.

/

You are therefore, required to Show Cause as to why the aforesaid . 

penalty should not be imposed upon you, also intimate whether you desire to be heard 

in person.

4.

If no reply to this Notice is received within Seven days of its de'ivery in 

the norma! course of circumstances, it wil be considered/presumed that you have no 

defence to put in and in that case an ex-paite action shall be taken against you.

5.

Copy of finding of the Enqu:r, Officer is enclosed.6.

■ Atfestet®
X—

true copjr 
Advocate

^/Vv4i

VTo ■*

District P
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3tORDER

This Order i 
Haroon ur Rasheed No. 336 

proceedings are as follows:-

13 passed on the departmental 
■ of tills District Police

enquiry against Consi.iar
leading to the present depaiU iionu.

1

According to the charge sheet Constable 

involved in case FIR No, 116, dated 13.01.2014 Haroon ur Rasheed [vo. 3oc
Police Rtflfinn [<' t ’ under section 17 (3) Haraba 411 n>pr‘Po ice station Karak and absented h.lTiself from his lawful duty w e from ................

date vide Daily Diary No. 14, datedlS 01.2014, 15.01.2014 til 
His pay was. stopped to this elfect.

Charge Sheet and Sfa :ement of allegation based 

were served upon the defaulter Const.rbie 

Iqbal DSP Hqrs Karak

above aiiegationc
Haroon ur Rasheed No. 336. Mr. Muhammad

enquiry Officer to scrutinize the conduct of 
336 with reference to the charges leveled

on

was appointed as 
Constable Haroon ur Rasheed No. 
him. against

The Enquiry Officer conducted departmental
enquiry and reported that 

' proved and he also
allegations leveled against the deiaulfer Constable have been 

admitted his involvement In the case h 

the accused Constable
shape of compromise. During course .‘.f encjuif'

»=.ed 04 03 20,4 TOa T""" »» »

,ecZ::::r: :r:r“
leave without pay. counting of absence as

Final Show Cause Noticf 
336 and properly served 

Cause Notice th

was issued to Constable Haroon 

him througli local Police, 
e defaulter Official advanced implausible

No. ur Rasheed 
In response to the Final Show 

'■epiy, placed on file.

on

Haroon or RasOeea nI" ''“““"Sis ihat Const,rote

adopted, he is awarded

■ Hence, **
other legal procedure 

compulsory retirement with immediate 

t-ounted as leave without pay.

major punishment of 
effect. His absence period of 48-days is

OB No. 57^ 

Dated // // /2014

Disyctmcebffiber, Karair''..

■i
Attested

-4. »f..O V
T'o be true copy'

A«:i locate
I
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f-
The Deputy Inspector General of Police, 

Kohat Region, Kohat.

Subject:- Departmental Anneal.

lo:

Respectfully Sheweth!
u ■Appellant very humbly submits a departmental appeal against the order r 

dated 11.04.2014 bearing OB No. 372 of learned District Police Officer, Kafak videA^j-^'

•••v

1 . '

which appellant was compulsorily retired form service. 

FACTS:-
That appellant was posted as constable in district.Karak Police under your v, 

kind command. Long unblemished service of about 19 years was at the 

credit of appellant.
That in January 2014, appellant was posted in Police Station. Khurrum 

district Karak. On 13.01.2014, Tahir Nawaz real nephew of appellant and 

Moazan Sohail co-villager of appellant committed robbery vide FIR No. 16 

under section 17 (3) Harraba offences against property Hudood ordinance 

Police Station headquarter Karak.
That both the accused named above were allegedly arrested on the very day 

of the occurrence and recovery of stolen vehicle was also made from their

1)

2)
\T-

3)

possession. .
That appellant had developed differences with Tahir Nawaz accused his 

real nephew over none payment of huge debt money. Similarly appellant, 

was not on good terms with Moazam Shoal accused.
That both the accused in order to succumb appellant to their whims and 

wishes falsely named appellant as accomplice in their statements recorded 

by Police during interrogation.
receipt of information about the concocted and fabricated

4)

5)

That on
statements of the accused before Police wherein efforts were made to .

6)

implicate appellant in the above mentioned robbery case, appellant left the 

station with due permission of seniors. , ,

That-appellant had left the station for recording protest with the elders. of ^ ^ 

the family of accused against their biased statement before Police.

That the parleys between elders of appellant and accused family took, long : ' 

period: Eventually the elders of the accused family agreed that they will pay ■ 

the entire amount incurring on compromise with victim of the robbery .

That Mohammad Wajid complainant/victim in the robbery case appeared- 

before court and gave statement on stamp paper to the effect that he has 

affected compromise with the accused directly charged in FIR and he stated - 

in iinf=‘niiivora] tprm*; that he hn'^ neither charced accused ITaroon-ur-Rashid

7)

8)

9)

Attested
To true copy' 

At-Svocate
-tki
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llant) and Haji Bail ullah earlier nor charge them now. Copy of ,, 

ent is enclosed.

of the statement of compliance/victim appellant was absolved . 

riitiinal charges. .
addition to criminal charges, departmental proceedings were also 

r initiated against appellant, which culminated in passing the impugned 

order. Hence this departmental appeal on the following grounds.

1
view

A

GROUNDS:-
That he impugned order has been passed without adopting the legal, 

procedural and codal formalities, as enquiry officer has conducted one 

sided enquiry without associating appellant in the proceedings. Enquiry 

officer collected no evidence in support of the charges.

Tat enquiry officer did not examine any witness in the presence of appellant 

and no chance of cross-examining witnesses was provided to appellant. 

Enquiry officer has wrongly based the opinion on compromise arrived 

between complainants and real accused. Enquiry officer has ignored the 

statement of complaint/victim that he does not charge Haroon-ur-Rashid 

(appellant).
That appellant has never belied the report of complainant. Appellant still 

contends that Tahir Nawaz and Moazam Shoail have committed the 

robbery. Similarly appellant has never denied relationship with Tahir 

Nawaz accused.
That enquiry officer did not take into account the statement of SHO and 

Muharur of Police Station Khurrum. Both had stated that appellant was 

present on duty on the alleged day of occurrence and appellant bear’s good 

reputation.
That enquiry officer based his opinion on conjectures and surmises and 

failed to properly evaluate facts and evidence on record.

That the alleged absence of appellant from duty was not willful and 

deliberate. The agony of false charge of heinous offence of robbery did not 

allow appellant performing duties.

That mere charge in criminal case is no ground for departmental 

punishment unless and until trial court record conviction order.

That appellant was completely condemned unheard and impugned order as 

passed ex-parte.

That this is on the record that relations between appellant and Tahir Nawaz 

strained prior to the occurrence. Written complaints were made to this

a)

b)

c)

d)

e)

f)

g)

h)

i)

were

Attesf^fleffect.

To l.iir’ copy'
A;uV’-:iC£3te



(appellant) and Haji Bail ullah earlier nor charge them now. Copy of 

statement is enclosed.
That in view of the statement of compliance/victim appellant was absolved 

of the criminal charges. .
That in addition to criminal charges, departmental proceedings were also 

initiated against appellant, which culminated in passing the impugned 

order. Hence this departmental appeal on the following grounds.

10)

11)

GROUNDS
That he impugned order has been passed without adopting the legal, , 

procedural and codal formalities, as enquiry officer has conducted one 

sided enquiry without associating appellant in the proceedings. Enquiry 

officer collected no evidence in support of the charges.

Tat enquiry officer did not examine any witness in the presence of appellant 

and no chance of cross-examining witnesses was provided to appellant. . 

Enquiry officer has wrongly based the opinion on compromise arrived 

between complainants and real accused. Enquiry officer has ignored the 

statement of complaint/victim that he does not charge Haroon-ur-Rashid 

(appellant).
That appellant has never belied the report of complainant. Appellant still 

contends that Tahir Nawaz and Moazam Shoail have committed the 

robbery. Similarly appellant has never denied relationship with Tahir 

Nawaz accused.
That enquiry officer did not take into account the statement of SHO and 

Muharur of Police Station Khurrum. Both had stated that appellant was 

present on duty on the alleged day of occurrence and appellant bear’s good 

reputation.
That enquiry officer based his opinion on conjectures and surmises and 

failed to properly evaluate facts and evidence on record.
That the alleged absence of appellant from duty was not willful and 

deliberate. The agony of false charge of heinous offence of robbery did not 

allow appellant performing duties. \

That mere charge in criminal case is no ground for departmental 

punishment unless and until trial court record conviction order.

That appellant was completely condemned unheard and impugned order as 

passed ex-parte.
That this is on the record that relations between appellant and Tahir Nawaz 

strained prior to the occurrence. Written complaints were made to this

a)

b)

c)

d)

e)

g)

h)

i)

were

AttestelPeffect.
t-

To lay copy^
A't.^ vticate
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It is therefore, prayed that on acceptance of the appeal the impugned order 

•may be set aside and appellant may be re-instated in service.

'
//

/
■

1
i

/: Your obediently,
/

L \

7/
aroon-u^-Rashid

Ex-Constable No. 336.

Resident of village of Nari Panoos Police , 

Station and Tehsil Banda Dauad Shah ; 

District Karak.

Attested
/

To be true copf^ 
Advoca#i^’

•j ;;
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP. PESHAWAR

Appeal No. 899/2014Titled

Haroon Rashid EX Driver Constable No. 336 of District Police 
Karak (Appellant)

|>v nI 0 -Sol9 Versus

1. The Regional Police Officer Kohat Region Kohat..
2. The District Police Officer, Karak.....................

.(Respondents) .
PARA-WISE COMMENTS/REPLY TO APPEAL ON BEHALF OF RESPONDENTS

NO. 1 TO 2

• Respectfully, sheweth

Para-wise comments/Reply to appeal on behalf of 
. Respondents No. to 4 are submitted as below,

Preliminary objections

i; The appellant has got no cause of action to file the present 
appeal.

The appellant has not come to this Tribunal with clean hands. 

The appeal is not maintainable in its present form.

The appeal is time barred.
The appeal is bad for mis-joinder ^and non-joinder of 

necessary parties.

. ■ 2.

3.
/4.

5. •

Facts

1. ©orrecf. It Pertain to record.

2. Incorrect. Sp Investigation Karak • issued a letter about 

Involvement of the appellant In case vide FIR No. 116 dated 

13.01.2014 u/s 17(3) Haraba, 411 PPC PS Karak. Furthermore, 

appellant absented himself from his lawful duties and is avoided 

his lavirful arrest.

3. Incorrect, appellant was rightly charge sheeted and proper 

statement of allegations was also served but the reply of 
appellant found unsatisfactory. Copy of charge sheet and 

statement of allegation is attached Annexure A and B.

1



r

4. incorrect, proper departmental enquiry was initiated against the 

appellant and the then DSP Hqrs Muhammad • Iqbal was 

appointed ds enquiry officer. Findings of the Enquiry Officer is . 

attached is annexure-C.
5. Incorrect, appellant was served with final Show Cause Notice 

copy of which is attached (ANNEXURE-D), again the reply of 

appellant found was un-satisfactory.

. 6. tn-correct, as per contents of the letter issued by the 

Superintendent of Police Investigation Wing Karak, the appellant 

■ was charged in case FIR No. 116 dated 13.01.2014 U/S 17(3) 

Haraba,411 PPC Police Station Karak, challaned to court from 

• • . where’he was acquitted on the biases of compromise, which 

shoyys his involvement in the instant case.
■ 7. Correct. Respondent No.02 being competent Authority rightly 

iniposed major penalty of compulsory retirement copy of which is 

enclosed as Ann: E.

8. In-correct, . Respondent No. 01 rejected the Service 

, Representation filled by the appellant and uphold the punishment- 

awarded by respondent No. 01.

GROUNDS
A. In-correct, the appellant was properly served with Statement of 

allegation, Charge Sheet and departmental enquiry through the 

then DSP HQrs; Karak, during departmental enquiry the 

'-appellant was given full opportunity of self defense, cross 

examined,' then he was recommended for a major punishment. 
After-completion of the departmental enquiry, the competent 

- Authority has issued a Final Show Cause Notice to the appellant, 

but due to the reply of the appellant was un-satisfactory, this 

order was passed. ,

.B. In-correct, as noted above, appellant treated fy and
- Enquiry Officer has summoned the appellant and provided the

chance of cross question to the appellant. Statement of SHO 

Police Station Khurram and Muharir were recorded by the 

Enquiry Officer which are self explanatory..

■C. In-correct, the appellant was.treated in accordance with the 

' prescribed procedure/Rules to this effect.

2
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A

D. In-correct, as upshot above, all kinds of legal and procedural 

requirements were fulfilled and proper chance of self defense/ 

cross question was given to appellant.^
• E. Incorrect.-appellant was awarded with the major penalty on the 

. basis of. departmental enquiry conducted by the then DSP. HQrs 

and Respondent No. 02 imposed penalty of compulsory 

retirement.-

F. Incorrect, appellant was summoned by the Enquiry Officer and 

. proper chances of cross examination were given. Furthermore,

Final Show Cause was issued to appellant and written reply to 

the Final Show Cause notice was again found un-satisfactory.

G. Incorrect, as noted on para No. “A”.
H. Incorrect, appellant was duly served with statement ^of . 

allegations, charge sheet and departmental enquiry as discussed 

above.-
I.^FTjrther detail/documentary proof as required by the Honorable

Tribunal will be produced if required.
Keeping in view of the above facts and circumstances, it is earnestly 

prayed that the instant appeal may kindly be please dismissed with cost. -• •

D-
\i'P 6-05

\

'V
^w^^neral of Police,' 

Kohat R^ion'Kohat. 
(Respondent No.1)

istfiteRofice Office, Karak 
<r‘fRespondent No. 2)

. Dy: Inspi



BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP. PESHAWAR

, Appeal No. 899/2014Titled •

Hairoon Rashid EX Driver Constable No. 336 of District Police 
• Karak (Appellant)j

Versus

1: The Regional Police Officer Kohaf Region Kohat.. 

. - 2. The District Police Officer, Karak........ ............

(Respondents)

Subject: AUTHORITY LETTER

■ VVe, the respondents’ No. 1 to 2 to hereby nominate 

Mr. Habib U|lah Khan ASI Legal District Karak to represent us before 

■. the Service Tribunal Khyber Pal<htunkhwa, Pesha\war in the above 

cited service appeal. He is also authorized to submit comments / 

■ reply on our behalf before the Service Tribunal Khyber 

■Pakhtunkhwa, Peshawar and to assist Govt: pleader/. Additional 

Govt: Pleader attached to August Tribunal tilt the decision of appeal.

- .♦

A

. Dy: Inspec^oMSecferal of Police, 
. Kohaf^gion KOh'at. 
(Respondent No. 1) , ,-

Stflfet* ^lice Office, Karak 
(Resp^dent No. 2)

4
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• ■-> BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP. PESHAWAR

Appeal No. 899/2014Titled
I

Haropn-Rashid EX Driver Constable No. 336 of District Police 
Karak!.;.: (Appellant)

Versus

i.. The Regional Police Officer Kohat Region Kohat.. 

2. The District Police Officer, Karak.........  ........
• (Respondents)Subject:

AFFIDAVIT

- We, the respondents’ No. 1 to 2 to hereby affirm and 

declare on oath that the contents of reply/comments to the above 

titled service appeal are true and correct to the best of our 

knowledge and belief and nothing has been concealed from the 

August Tribunal.

. *.

r . A %
\

neral of Police,•Dy: Insp^
. Kohat Region Kohat. 
(Respondent No.1)

listnct P^Ue^^ffice,'Karak 
(Be»i5^dent No. 2)

t

:

. •

• 5
1
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No. . (

Doled
ni^:^PL{NANY Af TiON

/ I AlKi uiloli Klu-U, \>/;u,r t
.•■'oIiCl; K.MiOk 0;.

ur J^ashccci No.33G; r-Jiicc- S::. :01 tile opinion thm Conotphfc Haroon
Oil ...VJ.-d jj, .

CO nmilling miiiconduct and

. * .
prpc.;c-clcvl. 

negligence in duty
“j- ‘^‘iildopor[,nen:.-:i!y wpiru; :.;

t

j
' V r'* ^

« W*

According to ^ypermtondeni, of Pplico
lcUer-No,354/lny; datob^23:01.20'M, d^nsiob^fHarici^. , 
No.236.involved ^n'cace -piR No: «6,
C'.'cilon r/(:j) i inr: b.-,

i
\; . Kc.n:,

1
i;

^.II.PNC; 1 „i;co Sinlion K.

c.O'l .201-1 tilldcn

11.1!\ ■ii i .

. discipline.-
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Pplif-e clisciplaiurv rulesPiS'/o 
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To be true copy^ 
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• .No.-.,' /^a/
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• ■ SHEET
'; 'v'' u-

1

'1. A:ic; Uilnh Khan Wazir^ 

hc:[’:\jy c[*,cif(j-';

Khurcaii: ■

.District Police Officer, Karak as conipoleia

r<auiieocJ K'o.z::!; ■you Constable Haroon
( I-

.:;
i'l

... . .*•

Acco'-ding to Superintencient' ot', Police-."Investigation.* V^'ing. I'nr.;'-
-iettcr No:354/lnv: ;:datpd. *^1.20;l^::^ou; :eb^stSbi|^,aroco 

Nasheed No.336 involved: in casc.ffri % 413, dblod^^^ Oi .

under section 17(3) Haraba. hv! PPC Police Sk- 
ui^;PniO(I,ypur3cII non.; lawful duly vv..e.no.u 'li.O l.'yj i-i ui

, . -dated ■l5:0r.20i4i-Vobcf^ay-has b«^^^
■ l..H5_effoct. Your, this act is against servicc-discipih.^r.n:;

<

ilitiu Kam:. ;it 1.

daU; vi..

•auiO’.; :;
gross iTisconduc- -Niegligence in c.uty".

7. '^V reason of your commission / o.mission corisii 

.M....pd,iali,os sp^cifiQci-in PoHce ruies-’375.i.j:e.

inu-.u ;;..i:;-a.:. ;

j.

'r
You ere, therefore, re-uired to submit 

receipt of this charce dheet to the 

. .. ; Your vvritten'clofonsu l\

•your wrilli;.) del, 

enquiry Officer ivlr. t 

“'ly should roach •
0 t.te specified period,-foiling which it shall be 0(030,ued h 
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.• ?

*. rI
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■ ■- '-<-;'r • •

oeuearclhpers-oa.. •
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Hqrs:No.

DU of rok /2014.
FINDIN

Kindly this is in response to your good Office Charge Sheet No. 1602-03/EC, 
dated 30-01-2014, issued to Driver Constable Haroon ur Rasheed No.336 Police Station 

Khurram as follow:-

“According to Superintendent of Police investigation Wing, Karak letter No. 
354/Inv: dated 23.01.2014, he constable Haroon ur Rasheed involved in case FIR No. 16 

dated 13.01.2014 Police Station Karak and absented himself w.e. from 15.01.2014 till 

date vide daily dray No. 14 dated 15.01.2014 and his pay was also stopped to this effect. 
Thus the undersigned was appointed as enquiry officer to enquire the matter.

Accused official was summoned. He submitted his reply in response to the charge 

sheet, placed on file. He stated in his statement that the accused arrested in Case FIR 

No.16 dated 13-01-2014 u/s 17(3) Haraba Police Station Karak nominated him as co
accused because he(accused official) sold his landed property and give of Rs.2200000/- 
to Tahir Nawaz as Qarz-e-Hasana. When he ask for returned his money, than he annoyed. 
Similarly accused Mozam Sohail was the owner of Flying Coach and was involved in 

carrying of Narcotic in the said Flying Coach and he (accused official) searched his 

flying coach on duty hours and the above named accused threatened him on the spot. Due 

to this both the accused nominated him as co-accused before the investigation officer. 
Accused official further stated that he was present in the Police Station Khurram, when 

knowing about his involvement in the above case. As he is patient of Sugar, due to this 

tension he absented himself and also gets Bail before Arrest from the Court, which 

confirmed on 27-02-2014. He denied the allegation.

Similarly for the verification of the statement of accused official, Muhammad 

Ishfaq was summoned and his statement was recorded. He stated in his statement that he 

is eye-witness of the Qarz-c-Masana in between Huroon-u-Rashecd and Tahir Nawaz. He 

also produces the available record.
During course of enquiry Noor Bad Shah No.474/IHC, the then MHC PS 

Khurram and Wali Sher Khan SHO Khurram were also summoned and their statements 

were recorded, placed on file. They stated in their statement that during posting period of 

accused official as Driver in Police Station Khurram no bad character person was noticed 

with him nor the above named accused were seen with him. Similarly accused Tahir 
Nawaz and Moazam Sohail were summoned through SHO Khurram. Parwana was served 

upon the father of Moazam Sohail and Kashif Ali relatives of Tahir Nawaz but they did 

not attend this office so far.

was

Attesteef/

To br-r true cop^ 
Advocate
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From the perusal of record, it came to light that the learned Additional Session 

Judge, Takht-e-Nasrati Camp Court, Karak confirmed the ad-interim bail of accused 

official with the remarks that the main offence for which the present accused/petitioners 

are charged wiSi is not compoundable as per schedule-II of the Cr.Pc. but keeping in 

view the affidavit EX,PB, statement of complainant and various dictums of the superior 
courts on the subject that compromise even in non-compoundable offence can be taken in 

to consideration if the parties themselves have forgiven and forgotten the offence, the 

compromise so produced, which is in the best future interest of both the parties. This all 
that the accused official accepted his involvement in the case in shape ofmeans

compromise and the allegation leveled against him is proved and the absence period of 

accused official may please be considered as leave with out pay and also recommended

for Major Punishment if agreed.

(MUHAMMAD IQBAL) 
Dy; Superintendent of Police, 

Headquarters, Karak.

Attesteof

To be true copy
Ad voootG
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No.<^/0-i> /EC 

Dated /2013

FINAL SHOW CAUSE NOTICE.

I. Sajiad Khan, District Police Officer. Karak as competent authority under the 

Police Rule-1973 do hereby serve ycu. Constable Haroon ur Rasheed No. 336 

(suspended) Police Lines Karak as t iliovv:-

1.

/

/ .
That consequent upon the completion of enquiry conducted against you 

by Enquiry Officer Win Muhammad Iqbal, DSP Hqrs Karak.

On going through the finding and recommendation of the "Enquiry 

Officer, the materials on the record and other connected papers including your 

defence before the said Enquiry Officer, I arn not satisfied that the charge against you 

is not proved and you have not committed the following acts / omission specified in 

Police Rule-1975: -

2.

"According to Superintendent of Police, Investigation Wing Karak, letter 

No. 354/lnv: dated 23.01.2C14, you Constable Haroon ur Rasheed No. 

336 involved in case FIR No. 116, dated 13.01.2014 under section 17(3) 

Haraba, 411 PPC Police Station Karak and absented yourself from 

lavirful duty w-e-from 15.01.2014 to 03.03.2014 (total;48-days)vide daily 

diary No. 14, dated 04.03.2014 Police Lines Karak. 'Your pay was 

stopped to this effect. Your th.s act is against service discipline, and 

amount to gross misconduct/negligence in duty."

3. As a result thereof I, as competent authority, have tentatively decided to 

impose upon you the penalty of major punishment under Police Rule-1975.

4. You are therefore, required to Show Cause as to. why the aforesaid 

penalty should not be imposed upon you, also intimate whether you desire to be heard 

in person. . i
V

i

5. If no reply to this Notice is received within Seven.days of its delivery in 

the normal course of circumstances, it wil be considered/presumed that you have no 

defence to put in and in that case an ex-paite action shall be taken against you.

;

6. Copy of finding of the Enquir, Officer is enclosed.

Attested
truo copy 

Advocate

f!

District Police Officer, Karak

.i- (/Y r
T o •"



ORDER' \

This Order is passed on the depadmental 
Haroon ur Rasheed No. 336 of this District Police 

proceedings are as follows;-

enquiry against 
‘wading to the present depaitiiionin

According to the 
involved in case. FlR No.

Police Station Karak. 

date vide Daily Diary No.

charge sheet Constable Haroon
ur Rasheed No. sgg 

■ Ir 411 PPG
awful duty w.e.from 15.01.2014 iili 

His pay was. stopped to this eifect.

116, dated 1 3.01.2014 under section 17 (3) Haraba 
and absented h mseif from his i

14, datedlS.01.2014.

Charge Sheet and Sta .ement of allegation based
were served upon the defaulter Const, tble riaroon ur R ' 
Iqbal DSP. Hqrs Karak

on above ^i-Ilegaiions 
_ Rasheed No. 336. Mr. Muhammad 

enquiry Officer-to scrutinize the 

336 with reference to. the charges leveled

was appointed as 

ur Rasheed No.Constable Haroon 

him.
conduct of 

against

.The Enquiry Officer conducted departmental 
. ^93'^st the defaulter Constable hav 

admitted his involvement in the case 

' Ibe accused Constable

enquiry and reported thatthe allegations leveled
e been proved and he also

if . shape of compromise. During
course of enqu'ir'- 

arrival at Police Lines Karak vide Daily Diary No 14

recommended him for ™ %^N8-days. The enquiry

ieave withodt pa,V " P-^'^-nt and counting of absence as

reported his
dated 04;03i2014: The above 

Officer

No:«“ “““
served on him through local Police

ause Notice the defaulter Official advanced

ur Rasheed
in response to the Final Sh 

implausible reply, placed on file.
ow

In view of the above it is evident from the 
Haroon ur Rasheed No. 336 is , ^ proceedings that Constable

found guilty of the charges leveled against him

enquiry Officer and other legal 

- compulsory retirement with i 
ounted as leave without pay.

accordance with the finding 

adopted, he is awarded 

effect.

in • Hence, 

procedure 

in-jmediate

report of the

major punishment of 
His absence period of 48-days is c

OBNoG/g .
Dated _/W^/2014

\

7

^'7 \i
Attested

^.S>
i

/. I.-■e 3.
To b c t r i/e f- 

Advocato

X.--'

copy
4) j
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BEFORE THE KHYBER^PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

’?c©
Cr.M. No. /2015
In -!

Service Appeal No. 899/2014.
;

Haroon Rashid (Appellant)

VERSUS

Provincial Police Officer and others (Respondents)

APPLICATION FOR EARLY HEARING:

Respectfully Sheweth;

1. That the above mentioned case is pending adjudication

before this HonlDle Tribunal, which is fixed for hearing on

10/11/2015.

That the case is regarding service matter, the appellant is2.

terminated from service and the appellant is only source

of his family livelihood.



^ * '

1'u

That it shall be in the interest of justice to accelerate the3.

date in the above titled case.

It is, therefore, respectfully prayed that on

acceptance of this application, the date in the case may

kindly be fixed as early as possible, in the best interest of

justice.

Appellant

Through

Ashrafjf!^li Khattak
High Court,

Dated: 16/06/2015
Advoc 
Peshawdr.

1

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2015Cr.M. No.
In
Service Appeal No. 899/2014

Haroon Rashid. . (Appellant)

VERSUS

Provincial Police Officer and others (Respondents)

AFFIDAVIT

I, Ashraf Ali Khattak Advocate Pesha\var, as per

instructions of my client, that the contents of the Application

are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon hie Tribunal.

OC ATEAD
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 899/2014

Haroon Rashid Ex Driver Constable No. 336 of District Police 
Karak. (Appellant)

VERSUS

Regional Police Officer, Kohat Region Kohat and others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

1. Contents incorrect and misleading. The appellant has illegally 
been awarded the major penalty of compulsory retirement form 
service hence he has got the necessary cause of action to file 
instant appeal.

2. Contents incorrect and misleading, the appellant has approached 
this Honourable Tribunal with clean hands.

3. Content incorrect and misleading. The appeal is filed well in 
accordance with the prescribed rule and procedure, hence 
maintainable in his present form. . r

4. Content incorrect and misleading. The appeal is filed well within 
the prescribed period of limitation.

5. Contract misconceived and incorrect. All the parties necessary for 
the safe adjudication of this appeal has been arrayed in the appeal.

Facts of the Case:

1. Contents need no reply, however contents of para 1 of the 
appeal are correct.

/
-V -2. Contents of Para 2 of the appeal are correct The reply 

submitted to the Para is incorrect and false. ^ 4
i . 4

Iff-w K-I
r'
..'4

61'
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3. Contents of Para 3 of the appeal are correct. The reply 
submitted to the Para is incorrect and false.

4. Contents of Para 4 of the appeal are correct. The reply 
submitted to the Para is incorrect and false.

5. Contents of Para 5 of the appeal are correct. Reply submitted 
to the Para is incorrect and misleading.

6. Contents of Para 6 of the appeal are correct. The reply 
submitted to the Para is incorrect and false.

7. Contents of Para 7 of the appeal are correct. The reply 
submitted to the Para is incorrect and false. The appellant has 
wrongly been awarded the major penalty of compulsory ; 
retirement from service. The charges leveled against the j 
appellant were never proved against him.

8. Contents of Para 8 of the appeal are correct. The reply 
submitted to the Para is incorrect and false.

Grounds of Appeal;

The Grounds of appeal taken in the memo of appeal are legal will be 
substantiated at the hearing of this appeal. Besides the appellant has not 
been treated in accordance with law, no proper procedure has been 
followed before awarding the major penalty to the appellant. The penalty 
imposed is thus in violation of the law & rules. Moreover the charges 
never proved against the appellant, he has gained acquittal from criminal 
charges, it is a well settled law that all acquittals are honorable. The alleged 
absence is also regularized by treating it as leave without pay, thus there 
remained no ground for imposition of penalty to the appellant albeit he has 
been awarded the major penalty. The impugned order is not sustainable in 
the eye of law and is thus liable to be set aside.

were

It is, therefore, prayed that the appeal of the appellant may be 
accepted as prayed for.

Through i
IJA^^WAR

Advocate Peshawar 
. And^ ^IDAMIN 

Advocate, Peshawar.

a
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 899/2014

Haroon Rashid Ex-Driver Constable No. 336 of District Police
(Appellant)Karak.

VERSUS

Regional Police Officer, Kohat Region Kohat and others.
(Respondents)

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the 
contents of the above rejoinder as well as titled appeal are true and 
correct to the best of my knowledge and belief and that nothing has 
been kept back or concealed from this Honourable Tribunal.

^Deponent
V
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POWER OF ATTORNEY
ioIn the Court of ’€r^

_ }For 
jPlaintiff

__ } Appellant
} Petitioner 
} Complainant

(:kXhJ

VERSUS
I

} Defendant 
} Respondent 
} Accused #

;
Appeal/Revision/Suit/Application/Petition/Case No. of •

Fixed for
I/We, the undersigned, do hereby nominate and appoint

r '■ '

UAZ ANWAR ADVOCATE, SUPREME COURT OF'PAKISTAN

niY true and lawful attorney for
in my same and on my behalf to appear at ip appear, plead, aet and
answer m the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to eonduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration and to 
employee any other Legal Practitioner authorizing him to exercise the pov^er and 
authorizes hereby conferred on the Advocate wherever he may think^fit to do so any other
lau^er may be appointed by my said counsel to conduct the case who shall have the 
powers.

me

same

AND to all acts legally necessary to manage,and conduct the said 
rc.spccls. whether herein specilled or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such imatter.

FKOyiDED always, that 1/we undertake at lime of calling of the case by the 
CoLirl/my authorized agent shall inform the Advocate and make him appear in Court if the 
aise may be chsnussed in defiult, if it be proeeeded ex-parte the saia counsel shall not be 
held lesponsible for the same. All costs awarded in favour shall be the right of the counsel 
01 his nominee, and il awarded against shall be payable bv me/us

case in all

IN WITNESS whereof I/we have hereto signed at 
-j__________ ________ day tothe __the year '

Executani/Executants_____
Accepted subject to the terms regarding fee

----------------

I
TTri vVl’ eC»-

Advocate High Courts & Supreme Court of Pakistan
X \

I'D ■' I' consultant
l-Ro cV-l l-ounh Fluor, Biiour Plaza.S;.dclar Road, Pcsliawar Canit

Rli.091 -.'.272! 5d Mobile-0333-9107225

C
ADVOCATES,

N.



POWER OF ATl’ORNEY

Oji. ! i-or 
iMainliiT 
Appcilanl 
Pclilioncr 
Complainanl

)
i I

I
I)
)
I
I

VERSUS
.O ^yyJ ] DclViulaiit

JJlcspondcRl
Accused

(
iV

1
I(-\
I
t

ol*il/Rcvision/Sail/Application/Petilion/Casc No. 

l/'VV. ilu: Liniicrsi^ncd. do hereby nominate and appoint
Idxed lor

rue and lawful attorney, for me in my same and on
' i ! ,„V hchuir 1» appear at...............

Conn or any Coia'l to \vhioh the busuicss is Iransl'crrotl in lire above matter and is agreed to 
t'. sn n and file petitions. An appeal, statements, accounts, exhibits. Compromise or other 

. .'.enments whatsoever, in connection with the said matter or any matter arising there Irom 
■ V ' and also to apply for and receive all documents or copies of documents, depositions etc. 

and to apply for and issue summons and other writs or sub-pocna and to apply for and gel 
issued and arrest, attachment or other executions, warrants or order and to conduct any 
nroceeiliiu', that may arise there out; and to aiiply for and rcecive pasiueiU ol an>' or all

arbitralion. and lo employee any other Legal

YASIU SAI>KICM Ai)VOCA'l'lVfl ni

'aim.'- or submit for the above mailer Lo 
I'raetilioncr aulhori/.ing him lo exercise the power and aulliori/.cs hcreb>’ eonlerred on ihe 
Advocate whcrevei' he may think fit to do so. any other lawyer may 1k' appomlcil by mv 
Miii.l counsel to conducl the ease who shall have the same powers.

i

and conducl the said etise in alland to all acts legally necessary lo manage 
respects, whether herein specified Or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behail 
under or by virtue of ll'is power or of the usual practice in such mailer.

• '<*

/I

/IMtOVIpKO always, that 1/we undertake at lime ol calling ol the ease b\ the 
(■oin-l/my authorized ai.'.ent'shall inform liie Advocate and make him appear in Court, if the 

■! rase inav be dismi.ssed in delault. if it be proceeded ex-parle the .said counsel shail not be
■ ^ heki responsible for the same. Ail costs awarded in favour shail be ihe right ol the coun.sel

, nominee, and if awarded against shall he payable by me/i.isor ni: )

IN WITNKiSS whereof 1/we liave hereto signed at
day' to_____ __________

- -..... ......
the year , ^I lie

!•.Neeula^t/l iNceutants __________________
Accepted siilhiXl lo the terms regarding fee_

■ i

A
i

YASIRSACEEM
AdvocateYrigh Cotirls

.A»\'Oc:,\ri;,s. li;c;al admsok.s, si:u\ ic:i; x i.auoi u l.A^^' <onsi i.i am 
I'RO- •!, I'tnirili i.liUnir I’liiza. S.uicl.u Ui'ail. lVs!ia-.\ai ('aim 

I’ll l!‘)|-.07:i5-l Mobilcai.CO-SS'C’.-^S’i
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