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The appeal presented today by Mr. Umar Farooq Advocate may
be enteredAir-a the Institution Register and put Ato the Learned Member for

proper order please.
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N - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ,
: . Khyher P ok hwa
| appeaLNo.LY L7 C?/zozo | Serviee T
" MR. IRSHAD ALI SS (BPS-17) viaey nd S0 Yl
GHSS, KHADI KILLI MARDAN DISTRICT CHARSADDA omeil &L 5425?
Personnel. Number: 00§S 4748 . -
...APPELLANT
VERSUS

A
1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA_ SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND __UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
- VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. : 4

PRAYER

That on acceptance of this appeal the respondents may Kkindly be
iledto-dagirected not to make deduction of conveyance allowance during.
i vacations period (Summer & Winter Vacations) and make the payment
Regis ra;of all outstanding amount of Conveyance allowance which have been
, 21 1 ‘ o deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH |
ON FACTS: ' | !

1. That the appellant is serving in the Elementary & Secondary Education
Department as SS (BPS-17) qulte efficiently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were

4




enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the ’\Iotlﬁcatlon dated 20.12.2012 are attached as
annexure . PR

3. That appellant was receiving the conveyance allowances as admissible under
“the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies ‘of the Salary Slips of workmg/servmg month and vacations
(deduction period) are attached as annexure.. S ARR——— . .1 o

4. That appellant - feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
 filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached ‘ as
Annexure D.

‘5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019... ——

‘6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That,where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. -

B- That the appellant have not been treated by the respondent Departmerit in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic .
of Pakistan 1973 ‘

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




‘ applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance durmg vacations period. .

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authorlty and not only discriminatory but is also the result of
malafide on the part of respondents. - '

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental -
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

~I- That according to Article 38 (e) of the Constitution of Islamic Republic of -
Pakistan, 1973 the state is bound to reduce disparity in the income and
eérning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance durmg vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consxstency

Chrtice |
PPELLANT '

IRSHAD ALI
THROUGH

UMAR FAROBQ
ADVOCATE
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BETTER COPY PAGE S \ g Z‘i’

Feom:

To:

'DcaJ'Slr, o .ot : n o

GOVERNMENT OF KHYBER PA]{HTUI\‘TCHWA ;
FINANCE DEPARTMENT: :
auGUALTION Wy G)

“NO. FDISO(SR n)/s,z/?orz '
Dated Peshawar the 70}1'7 2017

‘Thie Secretary to Govt: of I\hyber PaL.htuukhwa
Fma.nce Depa.rtmemt Pee;hawm

I

All admifiistrative Secietaries to Govt: of Kbyﬁer Pakhtunkhwa: - :
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa :
The Secretary to Governor Khyber Pakbtunkhwa. -,

‘The Secretary to Chief Mmlster Khyber, Pakhtunkhwa, .- B
The Sccretary, Provincial Assembly, K.hyber. Pakhtunkhwa .
All Heads of attached Depa.rtrnents io I\.hyber Pakhtunkhwa
All District Coordination Officers of K.hyber PaLhtunkhwa
All Political Agents/District & Sessnon Judge in I\hyber Pak.htunldmwa

-The Remstrar Peshawar High Cou.rt, Peshawar

10. The Cham:nan Public Service Commsstn I\.hyber Pald:tuul\hwa .

" 11.The Chalrrnan, Serv1ce Tnbunal Khyber Pal\.hmn}\hwa

\o.mxno'v\-.*"- BN

Sﬁb.iecl:",~ REVISION .IN THE RATE OF CONVEYANCE' 'ALLOWANCF FOR'TRE

CIVIL EMPLOYERES OF THE KH'Y'.BER PAKF[TUNK‘H\ ’A PROVTNCT AL
- \JOVBRNMLNT BPS-1- 19 SR

-y

The Government ofl\hyber Pal».hrunjd*-wa has been preascd to enhancc

rate of Conveyance Allowance admissible to all" the Provincial Cwll Ser\tants Govt of }\Ja\'her -
Pakhtunkhwa (working in BPS I to- BPS-13) wee.f from 1Sl September 2012 at; the fohut\' i

rafes. However, the conveyance aIIOWance for emplovees in BPS 16, to BPb .1‘7w1|] remum m-

LH'I..’!PEd . . S ~': O

.No. | BPS © | Existing - Rate (P\‘[) Rcwscd Ratc (I’VI)
114 i Rs. 1,500/= - -I'Rs. 1,700/-.

» 5-10 - .Rs. 1,500/- . . . .1 Rs. 1,840/- ,j .
11-15 Rs. 2,000/- _ | Rs.2, 720/-'-
.16-19 - iRs 5000- . - Rs 50001- .

£ =]

2 Conveyance AIlowancc at-the above rates. per month shal be adxmssable to th05e BPS }7

18 and 19 officers who ‘have not been sanetloued official vehscle
Your Falthfully o

(Sah]bz.ada Saeed Ai:mad)
.. R s . Secretarv Fmancc -

B




) Dist. Govt. KP-Provincial
District Accoanis Office Charsadda
Monthly Salary Statement (June-2020)

Personal Information of Mr TRSHAD ALI d/w/s of UMAR SHAH

Personnel Number: 00656748 CNIC: 1710281604131 NTN:

Date of Birth: 17,03.1985 Entry into Govt. Serviee: 81,2011 Length of Service: 08 Years 07 Months 021 Days
Employment Category: Vocational Temporary

Designation: SUBJECT SPECIALIST ‘ ' 20001073-DISTRICT GOVERNMENT KHYRE

DDO Code: CA6053-HEAD MASTER GOVERNMENT HIGR SCHOOL SHAKOOR CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 00656748 Interest Applied: Yes GPF Balance: 243,188.00

Vendor Number: - - ) 4 ‘ S
Pay and Allowances: Pay scate: BPS For - 2017 Pay Scale Type: Civil  BPS; 17 Pay Stage: 2
s . agefype Amount Wage type Amount
(001 | Basic Pay 34.970.00 1000 | House Rent Allowance 4.433.00
1210 | Convey Allowance 2005 5,000.00 1560 | Science Teaching Allowan 200.00
1974 | Medical Aliowance 2011 1,846.00 2148 [15% Adhoc Relief All-2013 620.00
2199 | Adhoc Relief Allow @10% 426.00 2211 j Adhoc Relief Al 2016 10% 2,228.00
2224 | Adhoc Retief A1l 2017 10% 3,497.00 2247 [ Adhoc Relief Al 2018 10% 3.497.00
2265 [ Adhog Relisf Al 2010 0804 £.748.00 0.00

Deductions - Generat

Wage type Amount ‘Wage type Amount
.13017 { GPF Subscrintion -4,270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax L3R 00 3914 | Edncation (ROPY -2.000.00
3990 {Fmp. Fdu. Fund KPK -250.00 4004 1 R. Renefits & Neath Comp: -900.00
4200 { Professional Tax -1,500.00 0.00

Deductions - Loans and Advances

Loan Description ) Principal amount Deduction Balance
6505 GPF Loan Principal Instal 136,000.00 -14 060.00 42.000.00 |
Deductions - Income Tax
Payable: 2,093.15 Recovered till JUN-2020: ~1,570.00 Exempted: 523.15 Recoverable: 0.00
Gross Pay (Rs.): ~ 58,465.00 Deductions: (Rs.): -24,038.00 Net Pay: (Rs.): 34,427.00

Payee Name: IRSHAD ALI
Account Number: C/A 00214004
Bank Details: THE BANK OF KHYBER, 080158 Malak Plaza,Shabgadar Road Tangi,Chd Malak Plaza,Shabqadar Road Tan,

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address:

City: PESHAWAR Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ’

City: Email: irshad.ali.sst@gmail.com

System generated document in accordance with APPM 4.6.12. HSERVICES/30.06.2020/19:14:51/42.0)
* All amounts are in Puk Rupees ’
* Errors & omissions excepled

. | | o
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Dist. Govt. NWFP-Previncial
District Accounts Office Charsadda
Monthly Salary Statement (August-2019)

Personal Information of Mr IRSHAD ALI d/w/s of UMAR SHAH

Personnel Number: 00656748 CNIC: 1710281604131 NTN:

Date of Birth: 17.03.1985 Entry into Govt. Service: 11.11.26811 Length of Service: 07 Years 09 Months 022 Days
Employment Category: Vocational Temporary

Designation: SECONDARY SCHOOL TEACHER 80001075-DISTRICT GOVERNMENT KHYRE

DDO Code: CA6055-PRINCIPAL GOVERNMENT HIGH SCHOOL NO TANGI CHARSADDA

Payroll Section: 001 - GPF Section: 001 Cash Center:

GPF A/C No: 00656748 Interest Applied: Yes GPF Balance: 156,068.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 7

Wage type Amount . Wagetype 1 Amount_ |

0001 | Basic Pay 29.550.00 | 1000 [House Rent Allowance 2.727.00
1560 | Science Teaching Allowan 200.00 1974 | Medical Allowance 2011 1.560.00
2148 | 15% Adhoc Relief All-2013 620.00 2199 } Adhoc Relief Allow @10% 426,00

2211 | Adhoc Relief All 2016 10% 2,228.00 2224 { Adhoc Relief All 2017 10% 2.955.00
2247 | Adhoc Retief All 2018 10% 2,955.00 2264 | Adhoc Relief All 2019 10% 2,955.00

Neductions - General

- Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 {Benevolent Fund -800.00
3950 { Emp.Edu. Fund_]_(PK -150.60 4004 | R. Benefits & Death Comp: -1,089.00

Deductions - Loans and Advances

TL.oan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 136,000.00 -4,000.00 92,000.00
Deductions - Income Tax -
Payable: 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00- Recoverable: 0.00
Gross Pay (Rs.): 46,116.00 Deductions: {Rs.): -9,379.00 Net Pay: (Rs.): 36,737.00 '

Payee Name: IRSHAD ALI
Account Number: C/A 00214004

Btk Teidiln: TIIm T A3TTr A Yrr v s mmme e 2 e 1 1 s ~ e -~ P vy a yae ~a ) -
DAtk LCANN. 10D DANK.OUF ILLT DO, UDULEID (VIdlak Fldzd,dtdnDiydedr Koau 1anNgl,Liil iVidiak Fldzd,ailadgaaal Roau yari,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

Ciy: PESHAWAR Domigilo: NW - Khiybor Pakbitunkbwa Lvusing Status: No Ofcial
Termp. Address: )

City: Email: irshad.ali.sst@gmail.com

Svstem gencrated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:28 14/:1. i)
* All amounts are in Pak Rupees

rrors & emsissions excepted

————_
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The Secretary (E&SE) Depértment,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY JILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SS (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect-a Notification No.
FD.(PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 .
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal -
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatment meted out in the above
mentioned service appeal but the concérned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental |
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &

Dated: 20.07.2020

Summer vacations. |
% . Your Ol;ediently
AR KRG
ATTESTED IRSHAD ALI
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Mr Maqsad Hayat CCF (BP9~16),
..... ’! ......

- GHS Masho Gagar Peshawar

I

VERSU@ | A }’
L Jgh'.-"-Chief‘rSECretary,- "]
hyber Pakhtunkhwd, Peshawar .f

- 2= The Secrétary | E&SE} Department Khyber PakhtunkhWa Pe.sﬁ‘war
.. 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshayvar

4-.The Accountant General, Khyber Pakhtunkhwa;.Peshawar.,

5- ihe Dlrector (F&SE) Department Khyber Panchtunkhwa Peshawar.
* RESDONDENTS

-------------------------------------------

i o APPEAL UDNER: %Ft’“ﬁ’?m\i 4 OF THE KH‘{BER PAK HTUWHWA
L . SERVICE. TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED .
CACTIOM OF  THE RESPONDENTS: BY |JLLEGALLY AND -
T UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
/% - .- OF THE. :APPELLANT -DURING ~WINTER ' & . SUMMER - |
Sl YACATIONS ANDAGAINST NO ACTION TAVEM QN _THE -
L DEPARTMENTAL.. APPEAL ~OF APPELLANT .. wmm«s me;.,
JT&TUTOW’ BE’UOD OF NTNEFY DAYS. . <
" . - By L -

- 1‘?2—1‘3. on.- aecepi:an‘..c af thxs appeai the respondents niay
1o, make: deduction ‘of conve f*snce_ |

(Summer & Winter

}cmaﬂ\; ‘be directed not
alowance “during” vacatmns permd
N ratmns) and maké the' payme"zt of all outstanding amount

!
|
f
!
[
- of Conveyarice allowarn g which have been deducted |

o-ARmY g‘ﬁ“e“’aushr wﬂh a!l bdck i?enm‘r" i:. n’y O?:her remedy whnc.i*' I

m/SHEWETH ,
G“‘E F!’-\CTJ f
i-- lhat ’rhe appa!lant is servmg in the. elerrentary »an&h_sécerﬁé'ry I
edu:~at:on department s Certzf ed. Teacher- (BPS~15) qu:te effi c:eno,' P
and Up LO the enttre Sausfacuon of the supenors ‘~ B 4 li
L |

2 That the. Conveyance AIIowance is. adm;ss;ble t@ ah the civii servants |
and- to. ‘this.-effect a- Nouhation ‘No.FD (PQC) 1-1/2011 dated |’

~. 14 07: 2011 wa: 1ssued rhat {ater :on wde rewsed Notificiticn dated |
h _""'.V_afmgggr mrr;pig\mu '
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'ANNOUNCED -
| e
\1‘1.11.2019
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'Coonfs‘el 'fo'r'..th‘e a'ppell'a"n't dres‘ent

Learned counsel referred to the Judgment passe_y learned Fedeial cLr

Serwce Trabunal m Appeal No 1888(R)CS/2016 whach was handed down

. on 03. 12 2018 Through the sa:d Judgment the lssue of payment of
Conveyance Alliow*n'*e [D a uvxl cervanr dunng summer -and wmf:er':
vacatlons was eld LO be wunln hlb enntlement and the deduct:on already .". '_ '

rnade from rnm was to be. relrnbursed Similar reference "Was made to the
' .‘Judgment by l—lonourahle Peshawar ngh Court passed on 01, 10 2019 in

the case of ‘appellant.

Learned counsei when Confronred with the proposnt:on that the -

ls-sue in essence, was dilated upon by the Federzl Sérvnce Tribunal and,

‘more: partlcularly,lby the: Honourable Peshawar High- Court in the case of

apDellant 5Lated that in case: the: respondents are requ'red to execute the:

Judnrne. it.of r’Eaba‘\l r’ll_.,h \_ourL the. uppellant wnll have ‘no: Cawl about

‘ '-drsposal of l.mant appeal

o The record suggesls that whlle hardrng down Judgment 'n ‘the'ant' : :

“Petmon preferred by the appellant ‘thie Honourable ngh Coun: not only;,‘~
oxoounded the” oef ihition of "Pay as well as "Salary but also erhtlement

_'of a- cwll =ervant for Lh° C onveyance Allowance dunng the penod of e

' var:atlons It is lmoortant to rote that the respondents were représenta |

-before the HIGh Court during the proceeclmgs.

n we\' or the -@bave ﬂO’Ct.d fects and o Lmstanc:ec and in o oer to
protecc tl'e appellan Frorn a rresn roe d of litigation wl‘fch may oro., act o
over E) Forn ldable oer'od the appeal in hand., is d:sposecl of -with .

A :".observatlon that Lhe -udgment ol’ Honourable Peshawar High Court pas_sed .
in-Writ Petioons mclucmg w.p-. No 3182~ P/ZOIG shall be honoured ar‘d -
. |rnplernent d. hy tn(—_ responderus within ShOl’t@SL poss:ble trme The

appellant shall hwvever be at. liner‘v to seek rer—.eoy in accordance wrth

{aW in. Case l‘lls gr'evancu is not rEdrESSEG b‘/ the responderlfs Wfthfn a’ )
"-a""}“?' . o o : .

_reasonable: tll’“lE
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT) -

IRSHAD ALl | ____(PLAINTIFF)
| | (PETITIONER)

VERSUS

| | ~ * (RESPONDENT)
Education Department - . | . ( DEFENDANT) ,
1/We MR. IRSHAD ALI | do hereby appoint

and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our -
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. : -

dim.:

L 3 CLIENT

ACCEPTED  x
UMAR FAR |




