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The appeal presented today by Mr. Umar Farooq Advocate may

be entered in the Insmuuon Regmter and put to the Learned Member for
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"This case is entrusted to S. Bench for preliminary. hearmg to be put

MEMBER())

~The learned Member Judicial Mr. Muhammad Jamal Khan i
Fhe

eave, therefore, the case is adjourned. To come up for
e before S.B on 26.07. 2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR '

APPEALNO._| 4% %} /2020

MR. KHANADAN KHAN PST (BPS-12) ..
GPS WAZIR KALAY DISTRICT MOHMAND Diary N(Z.S 4 “

Personnel Number: 00354930 ' el y !2 ;
e s s o APPELLANT ~ Pated

VERSUS

Khyber Palehtulihwa
Service Tribunal

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. o

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. |

5- The Director of (E&SE) Departmént, Khyber Pakhtunkhwa, Peshawar
’ wvssmesssssssessnsiss e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION ' OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND_AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. - :

PRAYER

That on acceptance of this appeal the respondents may Kkindly be
airected not to make deduction of conveyance allowance during

& ~ Vacations period (Summer & Winter Vacations) and make the payment
' lst,.;“’r of all outstanding amount of Conveyance allowance which have been

i

2y  deducted previously with all back benefits. Any other remedy which this -
august Tribunal deems fit that may also be awarded in favor of the
appellant. : '

R/SHEWETH

ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors. :

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




i

under the previous Notification by not: enhancing their conveyance
- allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wevvrarsssersersossessossnssssanssssssssnessssassss snanns A S

3. That appellant was reéeiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illeg’al'pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations

(deduction period) are attached as ANNEXUTE....vveveseescessisesoeesss s B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is attached . as
ANNEXUIC i iiuisiss e s sns e o senses savaresssnsans ses sorsassnene D.

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019.....cccocuernersesssererseness E. : '

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.20109. . '

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. ' '

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973.

C- That the action of the respondents is without any legal aﬁfhority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

~ D- That there is clear difference between leave and vacation asleave is

2

14
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. . applied by the Civil Servant in. lfght ‘Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. '

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only _ one leave in
a month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his accountand  in this way
he may avail 48 days earned leave with full pay, whereas the - Government
servants to avail vacation such as appellant is allowed one day leave in
amonth and twelve (12) days in a year and éarned leave for twelve days
in a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the - respondents ~ while
making the deduction of conveyance allowance lost sight of this legal aspect
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant. ’

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
onthe part of respondents. '

efore law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

G- That appellant has the vested right of equal treatment b

H- That according to Government Servants Revised leave Rules, 1981 _
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle  for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks pérmission of this Honorable Court to raise any
other grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden  principals of consistency.

bl

KHANADAN KHAN
THROUGH: -

UMAR FAKZ0Q
. ADVOEATE

-
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GOVERN‘MENT OF: IGH'YBER PAKH]‘UN‘ICHWA 2
FINANCE DEFARTMENT:
(RLGUALTION WIN G)

" From

" - The Secretary to Govt: of Khyber PaLhtunJch\va E
Fmance Departrnemt Peshawar

To: ' . SO e
; F. Al admiriistrative Secietariés to Govt:'of Khyber Pakhtunkhwa: . .
. 'The Senior Member, Board of Revenue, Khyber. Pal(hnmkhwa L -

3. The Secretary to Govemor, K.hyber Pakhtunkhw e
- 4. The Secretary to "Chief Minister, Khyber Pal\htunl\hwa
S. The Secoretary, Provincial Assembly,. Khiyber Pakhtunkhwa . ~ S
. All Heads of attached Depa.rtments in Khyber Pakhmn]chwa

All Dlsmct Coordmatron Ofﬁcers of Kh)ber PaLhtunkhwa .' ol : N

5 The Reerstrar Peshawar I-Irgh Cou.rt, Peshawar oL :"

0. The Chal.n'nan Public Service Commlsmon Khyber Pak.htunkhwa
1. The Charrman Servrce Tnbunal Khyber Pakhmnkh\va

Subject:”. REVISION IN THE RATE OF- COWEY&NCE ALLOWANCF FORTEE T
CIVIL EMPLOYEES OF THE KHYBER mmrrmcm A, ._momcmr o

- GOVDRNMI‘,NT BPS-1- 19

L

" Dcar Sir, -

The Government of }x.hvber Paldrtunk.lw«a has been’p' ‘ased to cnhanc S L
rate of Conveyance A_Llowance adnussrble t0 all the °rovmcml le Ser\tants GO\'L of }\}.vber ) ’

r.n'n:zecl . S Y 3'
S.No. BPS | Existing Rate (P\i) Revised thc (I'\II) ) - i
1. 11-4- s Rs. 1,500/ - .+ -} Rs.1,700/-. ! S
- 2. 5-10- "Rs. 1.500/- .- - . . -.] Rs. 1;840/- ;" e f
3. 11-15 Rs. 2,000/- 3 .-l Rs. 2,720/ i, o
« 4: - |.16-19 - - 'Rs'.SOOUI- -~ [Rs5,0000
2 Convcyance Allowance at the: abovc rates per month shall be adrmssnble to thosuBPS 17 .

18 and 19 officers who have nc-t been sanctxoned official veh.\cle
Your Falthfully "4‘ R

_ o :-(Salubzada Saeed Ahmad)
T T ’.Secretary Fmance

Lt
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) T ST GO3SaIUKHANADAN KHAN | CNIC: 2140639474581 Desig: PRIMARY SCHOOL TEACH(8004187) Grade: 1ZNTN: | BuckleNo.:
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 19,080.00 3012 GPF Subscription 2,220.00- GPF#: IV.EDU.MND.5354 68,722.00
! 1000 House Rent Allowance 1,961.00 6505 GPF Loan Principal In 2,000.00- GPF Temp. Advance 0368 54,000.00  12,000.00
1300 Medicat Alfowance 1,500.00 3501 Benevolent fund ' 600.00- ’ '
fns, 1528 Unattractive Area A 1,500.00 3990 Emp.Edu. Fund KPK 12500- . . ... .. R
Rt TR A T . T$% Aonoc Reliet Al -+32900 2004 R. Benefits & Death T "1,052.00-
\M\ZHB Adhoc Relief Allow @ 225.00
Adhoc Relief Al 201 1,434.00
. 2224 Adhoc Relief All 201 . 1,908.00
2247 Adhoc Relief All 201 1,908.00
2264 Adhoc Relief All 201 1,908.00
PAYMENTS 31,753.00 OEDUCTIONS ~ 5,997.00- NET PAY 25,756.00 01.08.2019 31.08,2019 ..
Branch Code:211384 GHALANAI . UNITED BANK LIMITED © GHALANAI ’ ‘Acent.No: 1027&53
. s 2. o - . .
» POl
- E B N

Gazett_édll\'loh-&a-z'e-tted: N '

42,000.00
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00354930 KHANADAN KHAN | CNIC: 2140639474581 Desig: PRIMARY SCHOOL TEACH(80949187) Grade: 12 NTN: .Buckie No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 20,040.00 3012 GPF Subscription 2,220.00- GPF#: V.EDU.MND.5354 - 119,362.00
1000 House Rent Allowance 1,961.00 6505 GPF Loan Principal in 2,000.00- GPFTemp. Advance 0368  54,000.00 36,000.00 18,000.00
" Accounts Office GHALANA|
PAYROLL REGISTER Page: 664
For the month of August ,2020 Date: 25.08.2020
DDO: MG6013 OEQ Primary Education Mohmand Payrotl Section ;001 Payroll 1
1210 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00-
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 600.00-
2148 15% Adhoc Relief All 329.00
2199 Adhoc Relief Allow @ - 225.00 ‘

2211 Adhoc Relief Al 201 1,434.00
2224 Adhoc Relief All 201 2,004.00

2247 Adhoc Relief All 201 2,004.00
2264 Adhoc Relief All 201 2,004.00
PAYMENTS 35,857.00 DEDUCTIONS -5,545.00- NET PAY 30,312.00 01.08.2020 31.08.2020

Branch Code:211384 GHALANAI UNI{TED BANK LIMITED GHALANA( © Accnt.No: 1027453
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To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

Ddted: 20.07.2020

‘With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification

dated 20.12.2012 whereby the conveyance allowance for employees working in

BPS-i to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, [ was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and

. justifiable reasons stopped/deducted the payment of conveyance allewance under

the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the

_ restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal

No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.

That I also the similar employee of Education Department and under the principle of

consistency [ am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authority is not willing to issue/grant

the same conveyance allowance which is granting to other employees. Copy

attached. 1 am feeling aggrieved from the action of the concerned authority .
regarding deduction of conveyance allowance in vacations period /months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. ' :

' : Q | Your Obediently. |
‘C‘%S& - egpr

KHANADAN KHAN

53
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APPEALI\'G 1 S‘ ?L /2019

Mr Maqsad Hayat SCT (BPS 16),
A GHS Masho Gagar Peshawar

:/:/
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VERSUS | L

- The. Government of Khyber Pakhtunkhwa thro
. r\hyber Pakhtunkhwa, Peshawar.." -
.- 2~ The Secretary (E&SE) Department Khyber Pakhéunkhwa Pehawar
. 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
.. 4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar.
S5 "he D:rector (F&SE) Departrnent Khyber Pakhtunkhwa Peshawar. -
e i -..-.......'...RESPONDENTS

gH';-:Cnief"'Secre‘ra rYr ]

ﬁxPPFN bDNER SECTION 4 QF THE. KH‘(BER PAKHTUNKHWA
SERVICE . TRIBUMNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE: RESPONDENTS BY 'TLLEGALLY AND

UNL&WFULLY DEDUCTING THE. CONVEYANCE ALLOWANCE'. :
OF: THE. :APPELLANT - DURING ~WINTER "B SUMMER-.-

VACATIO'NS BND* “AGAINST: NO.. ACTION TAKEN ORN THE ©

~DEPARTMENTAL .- APPEAL ~OF . APPELLANT wrmm THE',‘

smTUTom’ "ERH‘OD eF NTNETY DAYS.. L
5 ) : l h . , N .. et

_ PQI%YER “’, ) : ! v .
- - hat ‘on. acceptancc of thxs appeai the respondents may
- Handly “be directed ot to. make. déduction of conveyance
allowdnce- daring’” vacatlons pernod (Summer & Winter.’
- , .\iaca’cnons) and make the payment of ail outstandma amount’
B % - of Conve‘yance allowance which have been deducted

e din g ‘iﬁ?prev:ousiy ‘with -all- back berefits. 'Any other- remedy which"

&2 o this august Tribunal- dee'n's fit that may. a!so be,awaﬂ’;@}gf '
HogISIYAF "tvor of the appehant oo A LESYED
\\\m\t\ - R - ._
' R[SHEWETH R R T R /2 :
. 35—:;0N FACTS - '-' A R I KE}'E)::" Gt ;'\af'&
'/," i 1- That the apponant IS servnng in “the elementary andecsecondary
. LBz educatlon department gs Certified. Teacher (BPS-15). qunte effi c:ency
’;5‘) TE " and: up to the entlre satisfactlon of the superlors ) j e
Y AR - :
;{‘ RS : 2- That the Conveyance Aﬂowance |s~adm:q51bie tca ah the Civii. servants I
TR and to) this - effct.-a <Notifieation. NG. (D fPRC) 1-1/2011" dated |.
¢ Eo e 14 07.2011 was !ssued That later IOH vide: revised Notificsticn dated |
- R
-

\
(3

20 12. 2012 whezebv the. conveyance Aai emgg;mgor empoyees
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i
Lounse! Fortne appellant present ;;l'- o |

. - | . ': ;
_ Learned counse! |eferred to the ]udgmeht passe. )
Serwce Tnbunaf Ln Appeal No 1888(R)CS/2016 whvch was handed down

Conveyance A\HDW‘H é to 3. uw! =ervant durzng summer -and wmter"'

. vacatlons was |'|eld to be: wunm i enntiement and the deductron aIready - :

'nade from nrm was fo be- rermbursed Similar reference ‘was. made to the
' "Judgment by Honourable Peshawar High Court passed on 01.10:2019 in

_ the case of ‘appellant,

Learned. 'counsef whenconfronted with the proposrt:on that the .

?ssue m essence, was drfated upon by the -Federal Sérv:ce Tribural and,
more: parhcu!a Ay, by the Honourabfe Peshawar High- Court in the case of :‘

apDeHant SLEIEEd that in. case the respondents are requrred to execute the.:

Juddmeht of r'esna'v ngh t,ourt the Auppellant erI have no cavrl about

' '-d:sposa! of mstant appu_af

The record suggests that whrle handmg down Judgment ln the Wnt . h

..PEUUOH preferred by the: appelfant ‘the Honourable Hrgh Court not only:

e °xpounded the’ def nl‘nod of "Pay as well as "Saiary" | but also entrtlement o

of a- Civil servant for the C onveyance Al!owance dunng the penod of *
- vcrcatlons It is amportant to note that the resmndenG were repre.sented .

. s ~before the HlGh Court’ during the proceedmgs.

In wew or the cDL Ve noted facts and ¢ .tumstances and in order to -

protecr the appellant rom a ITES’] romd of hr_zgatuon wl-rch may urot'act Lo :
- over kX Formrdable oer'od the appeaf in hand. is drsposed of -with o F
:".observatron that- the 1udgment of Honour-able Peshawar High Court pasxf-‘d ) '

R Wi Petitions including W.p-- No. 3162-P/2019" shial be honoured ‘and .

I

.'rmplemented by the respondents within' shortest possrbre tlme The .

appeHant shall,- hwvever be at. :Der‘y to seek remedy in accordance w:th T |

- law in“case hig gr'evanc\_ is not redressed by the respondents within a- .

o m? T . R
4 _reasonable: trme :

1;2\ =

S . o Cnarrr'n:\'a/wk
'ANNOUNCED L
11.11.2016

. .
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£ : BN
.o . N ax
. + '
T

i itmn o e,

[ ——




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
. ' N

OF 2020 .

(APPELLANT) -
KHANADAN KHAN - _ (PLAINTIFF) ,
‘ (PETITIONER)
' VERSUS |
| (RESPONDENT)
Education Department (DEFENDANT)
I/We KHANADAN KHAN | | - ‘_do hereby

appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for - me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our

_ cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the above

noted matter.
byl

CLIENT

ACCEPTED -
UMAR FARQ |




