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FORM OF ORDER SHEET

Court of
Execution Petition No. _.164/2023
iJau:'o‘t'c;rdo-rm N _Ochrorotiwr proceedings with signatu'r-e of judge
proceedings -
[ ——— ; I
14.03.2023 The execution petition of Mst. Razia submitted

todray through Mr. Fazal Ghani her special attorney. It is
fixed for implementation report before touring Single

Bench at Swat on .. Original file be

requiSitioned. AAG has noted the next date. The
respondents be issued notices to  submit
compliance/implementation report on the date fixed.

By thelorder of Chairman

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- AT CAMP COURT SWAT

Servzce Appeal No. 51/2018
Date of I_nstit'ution . 12. 01. 2018
Date of Decision |

09.12.2021 .
Mst Rama T.T Government Glrl Mrddte School Akbar Abad/ Barama Mtngora

(Appellant)
VERSUS . -

Government of Khyber Pakhtunkhwa through SeCretary Elementary & Secondary
Education Peshawar and three others

(Respondents)
Fazal Ghani

Father of the Appellant
Muhammad Rasheed,
Deputy District Attorney

ROZINA REHMAN

For respondents
ATIQ-UR-REHMAN WAZIR

L e MEMBER (JUDICIAL).
. MEMBER (EXECUTIVE)
| \/‘) —  JUDGMENT

------------------------------------

ATIQ-UR-REHMAN WAZIR MEMBER (E):-

Brief facts of . the
case are that the appellant was initially appointed as Thed!dgy Teacher (TT) vides
order dated 20-01-2010 As per seniority list, issued on 30-06-2012

the appellant
2017,

-2012, thé 5
stood at serlai No. 73 of the senlorrty list. Durlng the course of promotaons the
respondents effected certam prornotrons vrde order dated 24-07-2015 and 13 09-

7
but case  of the appellant . was™ deferred every time and other
Jior 1 .

colleagues/juniors of the appellant were promoted 'egalnst which the appellant

filed departmental appeal dated 21:02-2017, which was not responded, but in the
?&Eu;

.k"MIN

meanwhile the appellant was promoted vide order dated 22-02 2020, which was
made 1mpugned by'the:appeilant in the instant service  appeal with prayers that
. erv‘.c:)“k -ER




-

03,

I~

her promotion'may be. made effective from 24—07‘—201_5, the date when her other

colleagues were promoted.

I

02. Father of the appellant has contended that the appellant- was -initially 'l

recrutted as Theology Teacher on the baszs of Sanad acquired from Jamia

Lllbanath Islamla Sarderr Charsada Wthh was on the approved list dated 25- 09- .

1990 of the Directorate of Educatlon(Schools), that the Sanad of the- appellant is
equnvalent to MA Arablc/lslamlat as per notn‘lcatlon dated 12-09-1981 of
UnlversityGr\ant"Commis_slon Islamabad;. that as per notlflcatlon dated 13-11-
2012 of the ser\/lce rules, the appellant is entitled to be promoted with e_ffect fro'm

24—07-2015 the date when other colleagues of the appellant were prornoted, as

the appellant is already . holdlng a degree equivalent to MA Islaimiat; that 21

Theology Teachers who were appo:nted alongthh the appellant on the same

| date, were n(d promotions V|de order dated 24-07- 2015, but case of the
\ﬁmj deferred for no’ good reason; that respondents also ordered

A

promotlons vide order dated 13-09- 2017 but the appellant was agaln lgnored
that the appellant filed departmental appeal date 21-09—2017, which” was not
conéldered; that‘respondents had made promotlon on the basis of personal like
and dislike, whi_ch ls'evident from ‘the.fact that- Mst. Sara Bibi was initially
ter'minated dde to 'submission of fake do’cuments but was later on appointed vide
order dated 22-01- 2010 subsequently promoted wde order dated 24- 07 2015
that the appellant has not been treated in accordance W|th law and was

dlscrlmlnated in violation of. Ar_tlcle—ZS of the constltutlo_n; that-at a belated stage,

“the ‘appellant was promoted,vlde order dated 22-02-2020 but with immediate

A o o \
effect; that case -of the appellant for promotion was - deferred every time on a

frivolous ground, which are not tenable in the eve of law.”

Learned Deput\) District Attorney for the respondents has contended that

it is correct that the appellant was appomted as "l’r on the basis of Sanad lssued

by Jamia Lilbanath. Islamia Sarden Charsada Wthh was on the approved list

dated 25-09-1990 issued bv Directorate nf Education (Schoolg), but she wag not |



A . . : : SO
entitled to be promoted on the basis of such qualification, as qualiﬁcation SO
obtained is not l’rom recogmzed Madrasas as categorlzed in service rules, 2012;
that notlﬂcatlon dated 12 09- 1981 issued by Unaversrty Grant Commission

Islamabad is consrdered vahd for teachlng in Colleges and Umversatles, whereas'

- the appellant is a teacher in school hence cannot be termed as equrvalent for the

: purpose of promotion.

04. . We have heard both the partles and have perused the record.

’ . '

GS. Record"reveals that the appellant was;appolnted as TT vides'order dated
20-01- 2010 based on a Sanad obtained from Jamia Lllbanath Islamia Sarderi’
Charsada As per approved IlSt of Deeni Madrasas, the said Madrasa is avallable at

serial No 35 of the list of recognized list of Deeni Madrasas, as is evident from

letter dat 5-09-1990, which Shows that Sanad of the appellant was from a

fecognized Madrasa. Interestingly, the're‘spondents admit it to the extent that the

\/l W

appellant acquired her appointm‘ent.against the post of TT on the same very
.Sanad,'-but is 'not' useful for her promotlon‘ is-ri’diculous, as at the tlme of her
appointment the said Sanad was con'sldered equivalent.to MA degree,- but at the
time of her promotlon the respondents denled their own stance which is highly
deplorable The Sanad in questlon however is equlvalent to MA Degree Placed on
record is a notlﬂcahon dated 12-09- 1981 issued by Unrversn:y Grant Commlssron
Islamabad relevant pomon of the said notification is reproduced as under
Itois hereby not/f‘ ed mar the Sanad/Degree of Faugania, | rhe highest
~Sanad/Degree awarded by Tanz.mu/ Madaris, Wafaqul Madsris and other

recogn/zed mst/tut/ons has been considered equrva/ent to MA Arabic and Islamic

Studies for the purpose of teaching Arabic and Is/am/at in - colleges -and
universities.” ‘

-0.6. Stance of the respondents to the effect that such Sanad is’ considered -
valid for teachlng in colleges and unlversmes can be termed as funny, as how an
mdrvrdual equrpped with a Sanad which is valld for teachlng in colleges and

unrversrtles can .b_e termed as un-valid for teachlng in school. Such excuse of the




respondents is highly pitlablé..The- appellant was kept deprived of her due rlght of

, promotlon due to. the reason that the Sanad/qualrf‘catlon obtained frorn Madrasa

is not lncluded in-the notlﬁcatlon dated 12 11- 2012 lnsplte of the fact that the

appeliant obtamed such Sanad from a-Madrasa whlch was on the approved l|st of

‘the Directorate of Educatlon(Schools) Secondly, the notlr" cation of service rules

dated 12- 11 2012 also contalns the prov15|on of second class master degree in
Islamlat from a recognlzed Ul'llVEl’Slty for- promotlon to the post of S'lT whereas '
Sanad of the appellant was already made equnvalent to MA Islamlat by Unlver5|ty

Grant Commissson, but the respondents did not consider this aspect of the issue

’ and-on this score alone, stance of the appellant is considered as valid and legal.

The . respondents however promoted the appellant on the same quallfcatlon at a

belated stage wde order dated 22 02- 2020 Representative of the respondents

were unable__to clanfy as to how the appellant was promoted at a belated stage

with the same oualiﬂcation.

07. We are of the considered opinion that the appellant Was‘ holding the

requxslte quallﬁcatlon and was otherW|se ﬂt for promotlon but the respondents
did not bother to properly examlne her case and she suffered for longer for the.
reckless behawor of the respondent whrch was not warranted In view of the
foregeoing dlscussmn the instant appeal is accepted. The lmpugned order dated‘ ‘

22-02- 2020 is modlfed to the extent that the appellant is held entitled " for

- promotion as well as senlonty‘ wrth effect from 24-07-2015, the date when her

other colleagues.-were promoted with all conéequentlal benefits. Partleé are left to

bear their own costs. File be consigned to record room.

- ANNQUNCED
109.12.2021

(ATIQ-UR-REHMAN WAZIR)
re cp MEMBER {E)

@ -
" CAMP COURT SWAT




e,

T

Brte oﬂ’rﬁsnn"\tmﬂ ~¥ Krp‘wp!mr\.../ L_O_*/f—ﬂ*‘

Nyl ol ‘wl..d. ___,__,,,_.-_._._____._...___...___.

(“novin;y, [ i——— Y T

ll' vl _,,_.._._._,,_...9/ mam et PRI

el __,..___,‘)Aé{/.‘(:—_.ﬂ-...,.‘.m e aamn _,_,_,.,..__,J___—_;.. o

po i 0 LR e ,__,__,__-_._,_,,_,- —
i

P of Cof wpteeies Wi C np\,‘__, —
frm &

Rate of Deiivery oF Cop; ,._.._..-/.._./,.......——/_,_._7.’.}'—{'*




1

e

* LU(‘QD

o g —

04.10.2022

o ge,

Nygey

g w}f‘ ﬂ;‘)@'h‘l&l T

T E

(.__/J/ f)ul d/;_,,-o-_-w-.;;;___.;..zb/a/)’:’ ,.»UL!_ ’f: ’d}’ 'A}/u/}[

ceflay . L

— st et

ob D/)a/fv)/ — |
Yy i'_;~_  .\;>

N

°022 z,JL SR
51/2018/U’um ‘, &
{ ,~; )

|l| ‘b

B 2/2021 Al

(el u‘f@ ,',W:/l//u//f ST T By Lr’Uw)

,,uu -ff(d k@ w;'/w// ,uwf/ /,ra_/

}l/'"{//)ﬂ}‘p) J ../va

:;Q,Ji;,owu%wpyyru
(Lfl”:{";) SRS fnyﬁ.ﬂ/~wur<J/)/ J’,ff g

.—w—-w——w—wv-.'-‘-—

«a—.v...'..-__'_‘.--_d..,.;,.._..-_,_.._.,,..,,,..,..._.._,

s}ga;iﬁm; 2/20214: MW wwf:”; i

B _...'_'_..—-..--mgg;—‘..-.,.',,_...‘._._4.7_;?-.4--_....'*-'—'-—--1

[

Father of'petitioner present on behalf of petitioner.

.Mr. Riaz khan Paindakhel, learned 'Asqistaht Advocate

General alongwith Sultan Nabl ADEO for respondents present

On the preceding date tast chance was granted to the

respondents to Smelt flnal and conclusive |mp|ementatlon'

report but today .once agaln, a request was made . fon

"'adJournment on behalf of respondents Representative . of

respondents is str:ctly dlrected to make sure the submission- of

final |mplementatlon report otherWISe, strlct legal action woula'

be taken agamst all the respondents in. ‘accordance. with law
including stoppage of their 'salaries. Tc come up for
|mplementat|on report on 07.11.2022 befo S.B at Camp

Court,_ Swat.

- cofRozina Rehman)
Member (1)
Camp Court Swat
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' . Director=: boa Y
Elemeniary andiSecondary Education
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15360 6 S T IopC.2021/Swsi Dated Peshawar the:.

LY

fi)l_wvérdgd for information and necessary action to the: -

.+ Accountant General Khyber Pakhtunkhwa Peshawar.
¢ .Register Khyber Pakhtunkhwa Service tribunal court camp, Swa:
"P/S to' Secretary Elem;& Secy;Educaton Department Peshawar, e
<District Education Officer Female Swat'w/r ta her letter NO:11856 ’atgd~4:l 12022 - ; '
P'A~.t6 the Director E&SE Khyber Pakhtunkhwa, Peshawar. . ¥/ ‘. .
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