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-164/2023Execution Petition No.

Oaic of order 
proccoedings

S.i'JO. Order or other proceedings with signature of judge

1 2 3
_

The execution petition of, Mst. Razia submitted 

today through Mr. Fazai Ghani her special attorney. It is 

fixed for implementation report before touring Single

.: Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/imptementation report on the date fixed.

By therarder of Chairman

14.03.20231

Bench at Swat on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 51/2018' •

Date of Institution .... 

Date of-Decision ...

12.01.2018
09.12.2021

Mst Razia T.T Government Girl Middle School Akbar.Abad/ Barama Mingora-.
(Appellant)

\

VERSUS

Government of Khyber Pakhtunkhvva through Secretary Elementary & Secondary 
Education Peshawar and three other's. (Respondents)

Fazal Ghani,' Father of the Appellant

Muhammad Rasheed, 
Deputy District Attorney For respondents

ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of. the

case are that the appellant was initially appointed as Theology Teacher (TT) vides

order dated 20-01-2010. As per seniority list, .issued on 30-06-2012, the appellant 

stood at serial No. 73 of the seniority list. During the course of promotions, the

respondents effected certain promotions vide order dated 24-07-2015 and 13-09-
/ ■ '

but case of the appellant, was deferred every time and other 

colleagues/juniors of the appellant were promoted, against which the appellant 

filed departmental appeal dated' 21-02-2017, which was not responded, but in the 

meanwhile the appellant'was'promoted vide order dated 22-02-2020, which 

made impugned by the appellant in the instant service'appeal with prayers that

".2017

was

ISR
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her promotion-may be. made effective from 24-07-2015, the date when her other

colleagues were promoted.

Father of the appellant has contended that the appellant was initially 

recruited as Theology Teacher on the basis of Sanad acquired from Jamia 

Lilbanath Islamia Sarderi Charsada,-which was on the approved list dated 25-09- 

T990 of the Directorate of Education(Schools); that the Sanad of the appellant is 

equivalent to MA Arabic/Islamiat as per. notification dated 12-09-1981 of 

University Grant Commission Islamabad;, that as per notification dated 13-11- 

2012 of the service rules, the appellant Is entitled to .be promoted with effect from 

24-07-2015., the date when other colleagues of the appellant were promoted, as 

the appellant is already .holding a degree equivalent to MA Islaimiat; that 21 

Theology Teachers, who were appointed alongwith the appellant on the same 

trifed promotions vide order dated 24-07-2015, but case of the 

spirant was -deferred for no'.good reason; that respondents also ordered 

promotions vide order dated 13-09-2017, but the appellant was again ignored; 

that the appellant filed departmental appeal date 21-09-2017, which was not 

considered; that respondents had made promotion on the basis of personal like 

and dislike, which is evident from the fact that Mst. Sara Bibi was initially 

terminated due to submission of fake documents but was later on appointed vide

02.

date, were

N

order dated 22-01-2010, subsequently promoted .vide order dated 24-07-2015;

that the appellant has not been treated in accordance with law and was

discriminated in violation of Article-25 of the constitutio.n; that at a belated stage,

the appellant was promoted vide order dated 22-02-2020 but with immediate

effect; that case of the appellant for promotion was deferred every time on a

frivolous ground, which are not tenable in the eye of law.

03. Learned Deputy District Attorney for the respondents has contended that 

it is correct tha.t the appellant was appointed as 

by Jamia Lilbanath- Islamia Sarderi Charsada, which was on the approved list 

dated 25-09-1990 issued bv Directnratp nf Eiciwcation (Schools^^ but she Was

on the basis of Sanad issued
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entitled to be promoted on the basis of such qualification, as qualification so 

obtained is not from recognized Madrasas as categorized in servi'^e rules. 201Z, 

notification dated 12-09-1981 issued by University Grant Commission 

Islamabad is considered valid for teaching in Colleges and Universities, whereas 

the appellant is a teacher in school, hence cannot .be termed as equivalent for the 

' purpose of promotion. . • '

that

04. We have heard both the parties and have perused the record.

!

Record reveals that the appellant was.appointed as TT vides order dated 

20-01-2010 based on a Sanad obtained from Jamia Lilbanath Islamia Sarderi 

Charsada. As per approved list of Deeni Madrasas, the said Madrasa is available at 

serial No 35 of the list of recognized list of Deeni Madrasas, as is evident from

05.

5-09-1990, which shows that Sanad of the -appellant was from a 

^ecognized Madrasa. Interestingly, the'respondents admit it to the extent that the

on the same very

letter datj

appellant acquired her appointment against the post of 

Sanad, but is not useful for her promotion'is ridiculous, as at the time of her 

appointment, the said Sanad was considered equivalent to MA degree, but at the 

time of her promotion, the respondents denied their own stance, which is highly 

deplorable. The Sanad in question however is equivalentto MA Degree. Placed on 

record is a notification dated 12-09-1981 issued by University Grant Commission 

Islamabad, relevant portion of the said notification is reproduced as under:

"It is hereby notified that- the Sanad/Degree of Fauqania, the highest 

Sanad/Degree, awarded by- Tanzimu! Madaris, Wafagui Madaris and other 

recognized institutions has been .considered equivalent to MA Arabic and Islamic 

Studies for the purpose of teaching Arabic and I-slamiat in ■ colleges -and 

universities."

Stance of the respondents to the effect that such Sanad, is'considered 

valid for teaching'in coileges and universities can be termed as funny, as how an

06.

individual equipped with a Sanad, which is valid , for teaching in colleges and

universities can .be termed as un-valid for teaching in school. Such excuse of the

ribujfivjgff
fiflhyhfcr Pa 

Seifvicp^
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respondents is highly pitiable..The appellant was kept deprlved of her due right of 

promotion due to. the reason that the Sanad/qualification obtained from Madrasa . 

is not included in the notification dated 12-11-2012, inspite of the fact that the 

appellant obtained such Sanad from a Madrasa which was on the approved list of . 

the Directorate of Educatio'n(Schools). Secondly, the notification of sem/ice rules 

dated- 12-11-2012 also contains the provision, of second class master degree in 

Islamiat from a recognized university for promotion to the post.of 5TT, whereas
i . . .

Sanad of the appellant was already made equivalent to MA Islamiat by University 

Grant Commission, but the respondents did not consider this aspect of the issue 

' and on this score alone, stance of the appellant is considered as valid and legal. 

The .respondents however promoted the appellant on the same qualification at a 

belated stage vide order dated 22-02-2020. Representative of the respondents 

unable to clarify as to how the appellant was promoted at a belated stagewere

with the same qualification.

We are of the considered opinion that the appellant was holding the 

requisite qualifcation and was otherwise ft for promotion, but the respondents 

did not bother to properly examine her case and she suffered for longer for the 

reckless behavior of the respondent, which was not warranted. In view .of the 

foregoing discussion, the instant appeal is accepted. The impugned order dated' 

22-02-2020 is modifed to the extent that the appellant is held entitled for

. .07.

promotion as well as seniority with effect from 24-07-2015, the date when her 

other colleagues.were promoted with all consequential benefits. Parties are left to

bear their own costs. File be consigned to record room.-

ANNOUNCED
.09.12.2021

(RO^A REHMAN) 
/MEMBER (J) 

CAMP COURT SWAT

. (ATTQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT SWAT
\
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Father of petitioner present on behalf of petitioner.04.10.2022

Paindakhel, learned Assistant AdvocateMr. Riaz khan
General alongwith Sultan Nabi ADEO for respondents present.

On the preceding date, last chance was granted to the

respondents to .submit final and conclusive implementation
made - forreport but today once again, a request was

behalf of respondents. Representative ofadjournment on
respondents is strictly directed to make sure 
final implementation report, otherwise, strict legal action wouia 

against all the respondents in accordance, with law

the submission.of

be taken
including stoppage of their salaries, 

implementation report on

forTo come up 

07.11.2022 befc-S.B at Camp

Court,. Swat:

^ ^ f'., .... MVw.fc-V.' .

(? •,

Sj ^ .^,,lRozlna ‘kehman). 
Member (J)

. ^Camp Court Swat
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^^v4:S'irVC6'py fonvarded for information and necessary action to the; -
fA^K;-'■;: ' . .

- . !•• Accountant General KJiyber Pakhiunkhwa Peshawar.
•;■, 2H', 'Register Khyber Pakhiunkhwa Service tribunal court camp, Swa-

3^ '-P/S.to Secretary Elem;& Secy;Educaton Department Peshawar, . .
■■’"/,'' 4.^District.Education Officer Female Swafw/r to her letter NO;! 1856^ated>4*.l 1.2022 , • 1 

-PA-td the Director E&SE Khyber PakJitunkhwa, Peshawar. ••
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