03.02.2023 Clerk of learned counsel for the appellant present. Ms. SharidanA

“Ghani, ADEO alongwith Mr. Asif Masood Ali :Shah, Deputy District
Attorney for the respondents present.
Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

9 not available today due to strike of lawyers. A(iijoumed. To come up
Q o |
Q\S\‘%’ﬁ’? for arguments on 05.04.2023 before the D.B.
N | | .
% 20, - - L
9 ~ =
- (Fareeha Paul) (Salah-ud-Din)

Member (E) | " Member (J)



_10.11.2022 ~ Counsel for the appellant present. -

Naseer Ud Din Shah learned Assistant Advocate General

for the respondents presént.

Former requested for adjournment on the ground that he

has not prepared the brief. Adjourned. To come up for arguments

55 ¢ on 09.12.2022 before D.B.
é.ﬁizgﬁf@@@ . | :
A (Fareehd Paul) . (Rozina Rehman) .
ST ' ‘Member (E) Member (J) -
09" Dec. 2022 Counsel for the appellant present. Mr. Muhammad Riaz
& Khan Paindakhel, Assistant Advocate General for the
B @""% /{f\ respondehts present.
cPePe?
B e
¢ Learnéd counsel for the appellant states that due to rush of = -

~ work he could not prepare the brief and seeks adjournment of -
the mafter to 03.02.2023.  On the request of learned counsel for '_
the appellant, the matter is adjourned to his desired 03.02.2023
for arguments before the D.B as last chance, faiiing whiéh the

matter will be decided on the -basis of available record without

e

(Fare&m Paul) (Kalim Arshad Khan)
Member (E) Chairman

the arguments.
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112.09.2022 | - . Learned counsel- for the appellant present. Mr. Naseer-Ud- ”

- Din Shah, Assistant Advocate General for the respondents present.

Mr. Mian Muhammad, learned Member ,(Executive) is on
leave,. therefore, arguments could not be heard. Adjournéd.  To
come up for arguments before the D.B on 11.10.2022.

A
F . .
\fs ‘ Cos '
~‘ t4 .

(Salah-Ud-Din)~
Member (J)

11" Oct., 2022 Junior to counsel for the éppellant present, Mr[Muhamméd
Adeel Butt, Addl. A:G alongwith Shandan Ghani, ADEO ° for the

: respondent’s.présent.
SeniorAcou‘nsel"erf the appellant is not av;ailable. His junior

“requests for adjournment. Adjourned. To come up for arguments

(A

(Fargh Paul) | (Kalim Arshad Khan)
Member (E) ‘ : Chairman

on 10.11.2022 before the D.B.



(o

22.08.2022

125.08.2022

31.08.2022

Appellant alongwith counsel present. Miss.. Shandana
Ghani Litigation Officer alongwith Mr. Naseer Ud Din Shah,
Assistant Advocate General for the respondents present.

Partial arguments heard. To come up for remaining

- arguments on 25.08.2022 before the D.B. 2 ,
(Rozin;Rehman) (Salah-Ud-Din) |
Member(J) Member(J)

Appellant in person present. Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents present.

‘ ~Learned Member (Judicial) Ms. Rozina Rehman is on leave,

therefore, remaining arguments could not be heard. Adjourned.

To come up for remaining arguments on 31.08.2022 before the

D.B.

-—-—-———-‘
(Salah-Ud-Din)
Member (Judicial)

Clerk of learned counsel for the appellant present.
Mr. Naseer-ud-Din Shah, Assistant Advocate General for

the respondents present.

Learned Member (Judicial) Ms. Rozina Rehman is
on leave, therefore, remaining arguments could not be

heard. Adjoumed. To come up for remaining arguments

on 12.09.2022 before the D.B.

(Salah-ud-Din)

Member (Judicial)



-

13.01.2022 Learﬁ‘évd”a'rifif)unsel for the appellant present. MLr.
Muhammad Adeel Butt, Additional Advocate. General for

respondents present. ’

b L : Learned counsel. for the appellant requested for
adjournment on the ground that he has not gone through the

record. Adjourned. To come up for arguments before the D.B on

10.05.2022.
(Atig-Ur-Rehman Wazir) Chalfman
Member (E)
10.05.2022 ' . Learned counsel for the appe!lant present. Mr. Riaz Khan

o e , A :
Paindakheil, Asstt: AGw :g/quq\de\gts p[esent.

Learned counsel for the appellant requested for adjournm'ent
in order to further prepare the brief. Last opportunity is granted. To
come up for arguments before the D.B on 10.06.2022. |

A

(Fareeha Paul) Chairman
Member (E)
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129.03.2021 The concerned D.B is not available today, vthé;refore_, the
R appeal is adjourned to 29.06.2021 for the same. ‘ '

29.06.2021 " Mr. Imran Khan, Advocate,for the appellant pfééent. Mr.
| Kabirullah Khattak, Additional Advocate General  for the
r_espondents present. ' '

We being Members of Larger Bench, remalned busy in
‘hearing arguments in the appeals fixed before the Larger» .
Bench, therefore, arguments in the instant appeal could not -'
heard. Adjourned. To come up for argumenfs before the D.B
~0n18.10.2021 o |

e T

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
18.10.2021 Appellant present through representative. ’

Muhammad Riaz Khan Paindakheil learned Assistant
. Advocate General for respondents present. |

Lawyers are on general strike, therefore, case is

adjourned. To come up for arguments on 13.01.2022 before D.B.

- (Atig-Ur-Rehman Wazir) (Rozina Réhman)"'
Member (E) - . . Member (J) .




L
S

25.08.2020 ~ Due to summer vacation case to come up for the

same on 29.10.2020 before D.B.

29.10.2020 Junior to counsel for the appellant and Addl. AG  for

05.01.2021

counsel be noti

the responder%ts present, -

The\lialr is_observing general strike, therefore, the -
matter is adJourned to 05.01.2021 for hearing before the
-D.B.

(Atig-ur-Rehman Wazir) ' Chai& an
Member

Neither appellant is in attendance nor anyone else
representing her has appeared when the appeal was called
for hearing lastly on 12:25 P.M. Mr. Kabirullah Khattak,

Additional Advocate General and Mr. Touseef-ur-Rehman,

ADO (Litigation), for the respondents are present.,

Perusal of the preceding order sheet revealed that
almost ten adjournments have been granted for arguments- '
which have not been addressed so far, in the
Circumstances, last chance is provided to the learned
counsel for appellant to argue the appeal on 29.03.2021
before D.B. In the meanwhile, appellant and herfr\spect:ve

for the date fixed. ’

(MIAN MUHAMMAG) (MUHAMMAD JA
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




12.02.2020 - Clerk to counsel for the appellant preseﬁt. M.
o Usman Ghani, District Attorney’ alongwith Mr. M. .
Arshad ADEO for respondents present. Clerk to counsel
; i % N for the appellant seeks adjournment as his counsel j
available today Adjourndl" o come up for arguments on

26.03.2020 before D.B. Appellant be put on notice for

0

. Member - Member

the date fixe

26.03.2020 Due to public holidays on account of Covid-19, the case
' is adjourned. To come up for the same on 12.06.2020 before

D.B.

12.06.2020 .~ - Benchis Aincompiete. Therefore, the case is adjourned.
To come up for the same on 25.08.2020 before D.B.

der




A“08.08.201-9 None for the appellant present. Mr. ‘Muhammad Jan,
DDA for respondents present. Due to general strike on the call

of Pakistan Bar council, the case is adjourned. To“come up for

arguments on 31.10.2019 before D.B. | RS
M‘eﬁer 3 N Member
30.10.2019 Mr. Thsan Ullah (Apprentice) present on behalf of the

learned counsel for the appellant. Mr Usman Ghani learned
\\‘SI‘S\UICI Auorney alongwith Mr. Arshad ADO for the
respondents present. Former request for adjournment on the
ground that counsel for the appellant is busy before the Hon’ble
Peshwar High Court Peshawar. Adjourn. To come up for

arguments on 06.12.2019 before D.B. -
&

Member Member

Lir-14 e @emch (S Ihtomfle e
Mherefor  fpge (8 4/4]/))%/%( &
_/la-za),o_ | " Sf>



11.03.2019 Clerk to counsel for the. appellant and Mr. Kapirullah
" Khattak learned Additipnal Advocate General for the tespondents

present. Clerk to counsel for the appellant requeste? for

adj'ournment as counsel Vfor'\/ the appellant is not in attendance.

* Adjourn. To come up for arguments on 03.05.2019 before D.B

1.
mwe - Q7
Member ‘ Member
- 03.05.2019 ~ Appellant in person and Mr. Muhammad Jan, Deputy District

Attorney for the respondents present. Appellant seeks adjournment on the
ground that her counsel is not available today. Adjourned to 19.06.2019 for
arguments before D.B."

. ot

(AHMAD HASSAN) (M. AMIN KHAN KUNDI)
MEMBER ‘ MEMBER
y f
19.:06.12“019- . Clerk to counsel for the appel'l)aﬁt”‘ﬁand Mr. Riaz

Pamdakhel learned Assxstant Advocate General for the
reSpondents present. Clerk to counsel for the appellant
A requested for adjournment as counp/el for'the appellant is not in
attendance Adjourn To come up for argurients on 08.08.2019
betore D.B. -

o

RN ‘ ) . /

[y A . . «

A

Memb%r E ' Member

4
o
" )
]
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17.10.2018 ~ Learned counsel for the appellant and Mr.- Riaz Ahm!d
Pamdakhel learned Assistant Advocate General for the present.
Learned counsel for the appellant seekf/djournment Adjourned.

To come up for rejomder/arguments on'_ T/~ [gbefore D.B.

‘ember ‘ ember

RN ' ki

30.11.2018 Learned counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General for the
respondents present Learned counsel for the appellant
submitted rejomder which is placed on file, and s"e;ks
adjournment. Adjourn. To come up for arguments on
B 15.01.2019 before S.B. |

g
Member | Member
15.01.2019 None present on behalf of the appellant. Mr. Kabirullah
s -\1 Khattak, Additional AG for the respondents present. Notice be-
3

) | issued to appellant and her counsel for attendance and arguments for
11.03.2019 before D.B.

(Ahma§ Hassan) (M. Agn/in Khan Kundi)
Member Member '
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08.95'.2018

03.07.2018

17.082018

" Service Appeal No. 145/2018-

The Tribunal is non-funcﬁon_al due to retirement of our
Hon’ble Chairman. Therefore, the case is adjourned. To -

come up for same on 03.07.2018.

~ "Reader

PPN

Couﬁsel for the appell-ant ancliili M1 Séi‘dz;;' :Si{alll{at ’
[ayat, Addl: AG for the i‘€S})OlldF:l1tSl present. Written reply not
submitted. Requested for adjournment. /-\d;jouijned. To éome up
for written reply/comments on 17 08.2018 before S.13.

2

Member

Neitﬁer appellant nor her co'unséIApresent. Mr.
Arshad Ali, ADO alongwith Mr. Kabirullah Khattak,
Addl: AG for respondents - present. Written reply
submitted which is plééed on file. Case to come up for

rejoinder, if any, and arguments on 17.1‘0.2(.)18.bef0re'

5

Chairman-

DB W

»
{ | '
b~ B
. -
) .
¢ .
. K
-




05.03.2018 - Learned counsel for the appellant present. Preliminary » ” 'i

arguments heard and case file perused.

Learned counsel for the appellant argued that the
appellant was appointed as C.1 in the GGMS Shah Alam Peshawar on
15.12.1999. Thal the appellant performed her- duly. to the cntire
satisfaction of her superiors. That the appellant availed leave on the

occasion of hu marriage in 2012. That after one month the . appcllanl

v iy 4. - went to the join hcl duty but she was not allowed to join duty in the

school by the Head Mistress. That on 30.11.2017 when tlTe*appcllam

|

visited the office of the department to enquiry about her case, she was
astonished when she was handed over with a letér dated*20.11.2017
’réQai‘Hin‘o remoyal fromservice on the charges of absencc"iff’om duty. a
That -the appcllant moved many appllCElllOllS to the department upon
‘-,)‘} L !
*which no positive response was received. That the appellant is-the only
female member of her family as her husband has already -died on
Pt 19.04.2008. That the appellant preferred departmental which was also

rejected without cogent reason.

_ Points raised nced consideration. Admitted for regular
hearing subject to all legal objections including limitation.. The appellant

*r\’“'*‘d is also directed to deposit security and process within (10) days,

‘ uOVF"ﬂ%hClC’lf‘LCl notice be issued to the respondents department for written

rcplﬂy_//connnents on 23.04.2018 before S.B.

A O (Gul Zeb Kiian)
\965: g\;«“"’i;@j@‘ . Member
o @aﬁ' w : : . )

23.04.2018 = None present on behalf of appellant. Learncd Addl. AG alongwith
Mr. Muhammad Arshad, ADO for the respondents present. Written reply

not submitted. Requested for adjournment. Adjourned. To come up for

written reply/comments on 08.05.2018 before S.13. L

Mcmber




Form-A '
FORMOF ORDERSHEET
_ Court of
Case No. 145/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29/1/2018 The appeal of Mst. Shagufta Naz presented today by Mr.
Muhammad Imran Khan Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. \
M{/
REGISTRAR " *
oY i )
2- 06 /')”h{“ ' This case is entrusted to S. Bench for preliminary hearing
| to be put up there on _(R lor]ie.

MAN
12.02.2018. Clerk of the counsel for appellant present 3
requested for adjournment on the ground that learn
ceunsel for the appéllaht is not in attendance tbday due
. strike of the Bar. Adjourned. To come up for prelimin
hearing on 05.03.2018 before S.B. | . ‘
{(Muhammad Amin Khan Kund

Member (J)
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BEFORE THE CHAIRMAN _SERVICE

TRIBUNAL KHYBER PUKHTOON

KHAWA PESHAWAR

/ MST SHAGUFTA NAZ -

AVVERSUS |

GOVERNMENT OF KPK AND OTHERS

- INDEX
S/No | Subject Annexure Page No
1 GROUNDS OF APPEAL 2-4
2 AFFIDAVIT ! 5
" TCOPY OF APPOINTMENT ORDER AND ~
.| SERVICE RECORD _ A&B 6-15
4 cory, OF NIKAHNAMA - C 16-/7
5 COPY OF DISMISSAL ORDER D, D1, D2 ! g
L ”copv OF APPLICATIONS € 5,5, E3 )| [9-2 g
7 COPY OF DEATH CERTIFICATE F 53
8 DEPARTMENTAL APPEAL G 5 4 - 25
9 'ORDER ON DEPARTMENTAL APPEAL H WA :
10 | WAKALATNAMA ' 27
i SPARF COPIRS FOR RESPONDANTS NO: -
¥
o 1Tod
APPELLANT
25.01.2018

Dated:

W Th!;0ugh
'Muhammad Imran Khan

Muhammad Zia Ullah
Advocate, High Court
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BEFORE THE CHAIRMAN SERVICE
RIBUNAL KHYBER PUKHTOOR
KHAWA PESHAWAR.

MST SHAGUFTA NAZ WIDOW/O: MUHAMMAD YOUSAF R/O: WAZIR
BAGH ROAD PESHAWAR.
APPELLANT

VERSUS

1. GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY
SECRETARIAT PESHAWAR.

2. GOVERNMENT OF KHYBER PAKHTUNKHWA, THROUGH
SECRETARY ELEMENTARY AND SECONDARY EDUCATION
KHYBER PUKHTOONKHWA, PESHAWAR.

3. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION
KHYBER PUKHTOONKHWA, PESHAWAR.

4. DISTRICT EDUCATION OFFICER (FEMALE) PESHAWAR.

RESPONDENTS

APPEAL U/S: 4 OF THE NWFF SERVICE TRIBUNAL ACT, 1974
GAINST THE ORDER DATED 50.11.2017, WHEREBY THE
ORDER OF REMOVAL FROM SERVICE AND AGAINST ORDER
DATED: 03.01.2018 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED.

———

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 20.11.2017 AND ORDER DATED:
03.01.2018 PASSED BY RESPONDENT NO: 3 MAY
PLEASE BE SET-ASIDE AND THE APPELLANT
BE RE-INSTATED BACK 17O HER SERVICE
WITH ALL BACK BENEFITS.

RESPECTFULLY SHEWETH:
The wopeilant most humbly submits as under:

1. That the appeliant was appointed as & CT Teacher in the GGMS Shah Alam
Dachawar on: 15.12.1999.

Vome AsareavI(HA AN



0.

9.

10,

- That ‘he appellant performed her duty to the entire satisfaction of her Superior

and during the period of her service no adverse remark or black spot has been

found on the part of appellant.

(Copy-of service record is attached as annexure B)
That in the year 2002 when the appellant was entering in the marriage tie, she
moved an application for one month leave to Head Mistress GGMS Shah Alam
Peshawar and the Head Mistress assured her that your leave is granted for having
genuine cause. :

{Copy of Nikahnaman is attached as annexure QC)

That after one month appellant went to join her duty but she was not allowed to

join duty in the school and on complaint she was informed by the Head Mistress

that her case is put to High-ups and the appellant will be allowed to perform duty
after the decision of High-ups and then salary will be released but during that time
period whencver the appellant went to schoo!l or EDO office to inquire about her
case, she was often told by the staff that her case is pending before High-ups and
after the decision she will be allowed to perform her duty and her salary will also
be released which is stopped since October 2002.

That thereafter the appellant was contacting the Head Mjstress‘as well as the EDO
(Female) Peshawar but they lingered on the matter on one pretext ot the other.

That on 30.11.2017 when the appeliant visited the office of the department to
enquire about her case, she was astonished when she was handed over with 2
letter No: 5870-75 dated: 20.11.2017 issued by District Education Officer
(Female) Peshawar, in which it was mentioned that the appellant was dismissed .
from service on the alleged ~enquiry- report vide Memo No: 136, dated:
02.10.2017. '

(Copy-of the dismissal Order is attached as annexure D)

That the appellant was too shocked that her service has been kicked out on mere
allega.dons ol her absence from duty.

" That prior to this appeal the appellant moved many applications to the.department

upon which no positive response is received till yet.

(Copy of applications is ﬁttnched as annexure m
That the appeliant is the only female member of her family as her husband has
already been died on 19.04:2008 and he left behind two daughters and- wife

(appellant) and the appellant is the only member to earn livelihood for her family.

(Copy of death certificate of hushand is attached as annexure E) '

- That the appellant sought no way. most humbly submitted her departmental

appeal for consideration on 14.12.2017 to rc;po'ndent Nao: 3.

(Copy of departmental appeal is attached as annexure F)

.That on 03.01.2018 departmental a.ppeﬂi. of the.appellmﬁl was, also rejected

without any cogent reason.
" (Copy of order on departmental appeal is attached as annexure G)

That feeling aggrieved from the order dated: 20.11.2017 and order dated:-
03.01.2018 appellant knocked the door of this Hon'ble Courl on the following

I 4
avmrmde intaroaliae



A.

' GROUNDS:-

That the appellant is a pure teacher interested in her duties and teaching profession

~and shu has never been remained absent from duty.

That no codal formalities as enumerated in the concerned laws have been adopted
nor any procedure as prescribed in the legal manner has been obeyed by the issuing

- authority.

G.

_ That not a single word regarding the enquiry proceedings, evidence or any final

show cause notice is available on the record before passing the above said Order of

- dismissal against the appellant.

. That such an attitude of hire and fire is not even warranted by any law in the

institution where a simple master and servant rule is applicable, whereas the whole
procedure of dealing with the Civil Servant in the cases of any misconduct as
enumerated in the Service Laws has been bulldozed in such a manner that only after
writing formal lines in the dismissal letter, the service of the appellant has been
dismissed in illegal manner. ' ~

That the impugned order is against law and facts, without adopting the proper
procedure and without giving any opportunity of personal hearing to the appellant, .
passed the order ina brutal manner. : :

- That the alleged absentee which is mentioned by the respondents from 04.11.2002

61l date and the alleged enquiry vide office memo No: 467 was conducted by the
respondents on 21.09.2017 does not apply to the prudent mind, hence the complete
procedure adopted by the respondents is illegal and against the law.

That not only the whole process and procedure of E&D Rules, 1973 as well as
Removal from Service Ordinance, has been ignored and defied, but the service of
the appellant has been terminated in such a manner which cannot be justified even
under the law of jungle. '

. That the appellant is the only serving member of her family and such harsh

punishment of dismissal from the service not only put her in so many mental
worries, financial crises but also spoiled her career in a very bad way.

That there is a basic principle of Islam as well as of law that no one should be
condenined unheard but such rule has been ruined out by passing one sided Order.

1T 1S, THEREFORE, PRAYED THAT ON ACCEPTANCE OF
" THIS APPEAL THE ORDER DATED 20.11.2017 AND ORDER
DATED: 03.01.2018, WHEREBY THE SERVICE OF THE
APPELLANT HAS BEEN DISMISSED BEING ILLEGAL,
UNLAWFUL WITHOUT AUTHORITY/JURISDICTION AS
WELL AS BEING UN-CONSTITUTIONAL AND BASED ON
THE MALAFIDE INTENTIONS OF THE DEPARTMENT
MAY PLEASE BE SET-ASIDE AND THE APPELLANT BE
RE-INSTATED BACK TO HIS SERVICE WITH ALL HIS
BACK BENEFITS FROM THE DATE OF HIS ABOVE SAID

REMOVAL. L
Appellant /‘\) ‘ ” '
n é$5é£?ﬂcl

Dated: 25.01.18 o Through

Muhammad Zia Ullah .
Muhammad Imran Khan
Farhad Al

cwe o~
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APRCTNIMENT:

Gonsequent upon the Selection by the Departmental Selection Commi ttoe
The following (I‘emale) Candidates
T vacant post at the. s¢hool notcd

and duly approved by the competent authority,
(Trained)are hereby appointed sgainst the c.
in BP8=09(Rs; 'IGOJ-/J?—)an)plus usual aliowanies, as sdmissibl

agains t thoir name

under the Rules with immediate effect: -

——

1 . : DL s
fS.NO: ame « Address, b/o Open/ atch/ | Score Srhool Remarks,
‘ Birth:/ | Bateh- Year 4o o
e .| Domicile ] Mies ‘
Y1 3 b 56 7 8
-1 Ambreen Anjum D/O Baid Ali K ‘ S
. Shah Moh;jQari Abad Ho;2 18-06-71  OPEN - 50.89 GG COMP; HSS Againet th
H.Noj121 0/S Yukka Toot  Poshawar Peshawar, vacant CI'/
Peshawar, : Post,
2, FMeena Gul D/0 Rohan Gul .
Sharif Abad Taj CGhowk 205-77  —dme - -59.50 GGHS Urmar wdo-
Shahenn Muslim Town %%5_?1— @ M;ana DPesh; °
Shah~dand chalr'n.'.m Dafgor, +EShavar '
Poshavar,
3. * Saiqa Reheem D/C Rahim
Bakhseh C/Q Naveed Amir '
Peshawar General il
. Filtor work struct Nojp 28-03-74 ~do-~ - . 58.63 GGME Mian 2
Fagir Abdd Noj2 Peshawar. Peshavar Gujar Peshawar ~do=’
b 7ohida Aman D/O Mohmmmad
#bdul Rchman 33/A Civil  15-09-59 ~do~ - 58.03 ﬁ'fﬁﬂ;sl; o o
- athra Pesh; - o
Quarters Kohat Road Pech; Peshawar . s
5. Farzana Shoheen D/C Zulfigar .
Lhmad Al-Affiyat nears Madni_9-8 -70 -do- - 57.68.6.G6.14.5
Ma5id Awmin Colony Kohat Road Posh; Kaga Wala Pesh; ~do-
Or Labj;Asstt; GGHSS Hto{at fbad. ' .
) 6. Sadia l"a.rid D/0 frbab Farid Ullah . T .
Vill; & P 0 T_rn:\b Farm Pesh; 23=11~73=do- - 57.49 GGHS Tornab —do=
Peshaviar Farm Peshawar, :
V]
7. Shahi.ca Shaheen /0 5,.Lal :
Badshah 1l Mo; 1010 Hussean 28203773 '=do- - 773 s Sy
Abad Goldny Eulb ahoax lesh; Desh; ! o '
8. Samra Anbreen D/O Sami-Ué-Din . -
H.No;53 Opposite Ishrat 13-04-72  -4o- - 56.59 GGHS Daobgari .
Cinema Gulbahar ¥eshawar. Peshawar . Peshawar, ~do=
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Shaft Alain Poshiavear oy procevded agany tnly

s hen GoviiSernas {

Rhyhyor

seney B Dizci;,-!i.':.u-,' Fhuhe, 2U01 o e chirgae u{ Abuong
Lam oty e, 2y 1002 i Ui,

kS ANDY VIERGEAS: The tompnteg ithprity Sppoine. Creuny offier el Firayd o
Pringipet Gois 1y i Poshavar vide 1his office Memo BOAGY ciubng 2U80047

N AR VI REAS T Endaity ey b, Shibin

deryuiry repoe vithe Menie NG

r

Linan retommendad tio g

< Rduention 3oy i) oangwar

vd i (i of the CREe 0l N view (i the
t U i figial concersed have been proved. )
5 NOW THEREFORE, |n, exercise ¢f tho Poviers .conferreg under Rules- {b) i of Khyber

P.'ilv;htun,‘frw.{;: Gowrrln‘.':cr}{'Servanls (Efficiancy ang Disciptine) Rules 2011, { the conmpetent Authority

District Education Officor {Female) Poshavear is pleased to impose major penatty of ¢

oval from
Service “ upuy s, Shapufia Naz, CT GGMS Shah Alam Poshawer with immediate effect. The poriod
of his absence vt 4':_/11/2002:515.'.' daie is herchy tres: g d5 unathorized absonco frons duty
without gy,

WEFATBEGUA -

Histrict Edivention Officer

(FmaleiPashawey,
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: ) THESTRICT EDUCATION OFFICER (FEMALE)
i PESTIAWAR,

SUBIECT: DEPARTMENTAL APPEAL AGAINST VI DISAISM AL
ORI DATEDR: 20102007 WHERERY THE SEVECK O
APPEALLANT AN BEEN TERMINATED,

et ectod Sir:
S e honor ad respect tie appetlant submits 1l Depuntmental Appeal on the
folowing reasons and crowmls:

i Lo THhat he appeiiont waos appainted as a CUeacher in the GOMS Sheds N
; . Peshinvar on: 1312 1090,

: . - ‘l.

' That the appellant performed her duiy to the entire satislaction of her Superior
el during the period of her service no adverse remark ar black spet has been
found on, the part o appeliant,

] Fhat o the vear 2002 when the appellunt was entering in the marriage te. she

) sy e an application (o one month Teave o fead Mistress GEvs Shah Alam
| Peshawar and the Head Mistress assured her that your deave is granted for having
[ ueNUINe catse,

L .

That alter sme memb appelkant sgain Jained her duty but she ticig o P
o ,fo . ”‘_."h‘,;,,, e /}/ M fie o fead. and on complaint
she was informed by the Head Midfess that her case is put ta {igh-ups and the
appellant will be allowed 1o ,v,ﬁ._-’,.?m‘m doly alter the decision of § ligh-ups and
[ : Fhear sulary will e procossed. e '

! S That thereatier the appellint was contacting the Tead Mistress as well as the 110
tFemale) Peshawar but they Tingered on the matter on one pretext or the other.

0. Pl on 30112017 when the appellant visited the olfice of the department 1o

] enquire about hér case und  2fia ai g 0058 bt vofom shawas handed over
with a fetter No: 3870-73 dated: 20.11.2017 issued by District Fducation Oflicer
chemaded Peshinvar, in whic it was mentioned (it (he appellant wis di<minsed -
frome serviee on the alleged enquirs ceport vide Memo Naw 136, dated:
B0 2047,

. (Copy ol the disndssal Ovder is altached).

7. Phat the appeianC s foo shoeked e lee service hax been kiched on on mere

Calleeimions of hey abeenes from dity

4 SPhat peac s appeal the appetians moved many applicatinis (o the departinen:

apres el pogitve e s reeeived Hil el

g S ha e appetlintos the onls female meniber of er Tamily s her hushand s

abreasby Boesdeed o P MO0

Uy b deatls cos et of husbhaud i tachied )

| . PRt e appielhant seet i v o 0 haend sy s e depatmendal apgeenl

! : oot eron onothe Toflow e vponnad
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[eeTe— - - -

A

GROUNDS:- - . S

CPhat e appellant is o pure teacher imerested in hier duties and teaching profession
and she has never been remained absent from duty. '

B, hat ne codal formaliticns s enwnerated i the concerned faws have heen adopted

nor any procedure as preseribed m the teoal mumner-has been obeyed by the issuing

b=
3

athuority, S

Phat not a single word regarding the enquiry proceddings. evidence or any final
chow cause nolice is available on the record betore passing the ahove said Opder of
dismissal ggainst the appedlant,

D Uhat sueh ane attitude of hire o five is not even warranted by mny b o the

stingion where a simple snaster oud servant e s spplicalle, whereas the whole
procedure ol dealing with he Civil Servant si the ciees of i mecondssct s
cnumerited in e Service v has been bulidosed o such aomanner that ondy it
wriling tormal fines in the dismissal letter, the service of the appellant has. been
dismissed inillegal manner.

E. That nat anly the whele process and procedure of L&D Rules. TO73 as well as

{

Removal From Service Ordinanee, has beci fpnored and defied, bur the serviee of
the appeliant has been (erminated in such a manncr which cannot be justiicd even
mder the faw ol jungle.

LoThat the appeltant is fhe only serving member of her Family and such harsh

punishment of dismissal_from the service not only put her in so-many. mental
worries. tinancial erises but also spoiled her career i very bad way.
v N -
Tl there s a basic principle of dslam as well as ol e that na one should be
condemned unheard but such rule has been ruined out by passing one sided Order.,

11 IS, THEREFORE #RAYED THAT ON ACCEPYANCE OF
LIS APPEAL THE ORDER DATIED 20.11.2017, WHEREBY
IS SERVICE  OF  THE  APPELLANT  HAS BIENM
DISMISSED  BEING  ILLEGAL, UNLAWIUL WITHOUT
AUTHORITYAURISOICTION  AS WELL AS BEING UN-
CONSTITUTIONAL  AND  BASED ON THE MALAYFIDE
ANTENTIONS OF THI DEPARTMENT MAY PLEASE- BE
SET-ASIDE AND THE APPELLANT BI RE-INSTATED
BACK TO HER SERVICE WITH ALL IER BACK
BENEFITS FROM THE DATE OF HER LEAVE DATED:
DA 11,2002 AND THE DISMISSAL ORDER DATED: 20.1 £.2017
AMAY BE CONSIDERED A8 NULL AND  VOID  AND
INEFIRECTIVE UPON THIC RIGHTS O APPEELLANT,

DATED: 22817

Appeliant

CSHTAGHE LA RALL W DO,
MUTTANNMAD YOUSAL
170 WAZIR BAGIHTROATY
PESHANWALL




i

op semy— - e e -

/477776'46'“@'_ %/I
. - /7

£

DISTRICT EDUCATION QFFICER,

(FEMALE) PESHAWAR.

NO--—-—é . DATED-LH 2L 201§

To,
" The Shagufta Naz,

Ex CT GGMS Shah Alam Peshawar

Subject - - APPEAL

Memo A ' : . - . -
I am refer to the subject cited ahove and to state that your appeal received to this office

under Dairy No.614 dated 14/12/2017, in connection with departmental appéal against the dismissal
order dated 20/11/2017,whereby your service has _been' already terminated with effect from

20/11/2017, is hereby rejected due to you have not provide of your absentee reason.

'r EDU(‘ATION OFFJCER,
(FEM ) PESHAWAR.. /(’

—
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_ . /HFE. SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
v SERVICE APPEAL NO.145/2018
" Mst: Shagufta Naz VIS Secretary Education Ete.

REPLY ON BEHALF OF RESPONDENT NO.1,2.3&4.

Respectively Sheweth:

The Respondent submits below:

PRELIMINARY QOBJECTIONS:

That the Appellant has got no cause of action /locus standi.

That the Appellant has concealed material facts from this Hon,ble Tribunal.

That the Appellant has been stopped by her own conduct to file the instant
appeal before this Hon’ble Tribunal.

- 4. That the instant Appeal is badly time barred.

5. That the instant Appeal is not maintainable in its present form.

6. That the instant Appeal is bed for mis- joinder and non- joinder of the necessary
parties. _ '

That the Appellant has not come with clean hands to this Hon’ble Tribunal.
That the instant Appeal is barred by law.

OM FACTS.

L. fhat Para No.] pertains to record.

2. That Para No.2 is also pertains to record.

3. That Para No.3 patams io record.

4, That Para No.4 is mislcading and against the facts the Appellant was willful

- absent and she 'did not resume on her duty the Head Mistress of GGMS Shah
Alam wrote letter No: 91, Dated: 04/03/2003 in light of letter No: 3796, Dated:
07/01/2003 of the EDO to resume on her duty immediately but she did not
resume on her duty and did not compliance the order of the high ups.

( Letters Of the EDO, Head Mistress & Receipt of Registry are Attached as
Annex: A, B, C é. D)

5, That Para No.5 is also misleading and against the facts the 1espondent informed
the Appellant time in again to resume on her duty but she did not obey the order
of the high ups. Moreover the respondent conducted inquiry and the facts of the
inquiry report of Para No: 4 the inquiry officer clarified.the position of the
Appellant and srated that “it is clear that the Appellant was faiied to submit her
arrival after the completion of earned leave on the due date and aiter a serious
correspondence made by the EDO through school at last the Appellant
forwarded another application for extension of previous earned leave.

{ Tuquiry Report, Application Extention of leave arc Attached as & anex: B
& F)

6. That reply to Para No.6 it is submitted that the Appellant was willful absent
from her duty since G1/12/2062, the respondent also issued explanation letter
regarding her willful absentee vlde leiter No: 4419-23, Date 21/04/2003, but she
did not explain her willful absentee. Furthermore thc Appclant absent ;,ime
01/12/2002 w6 20/11/2017: Then the respondent acted according to law & rulegs

{ Explantion letters are Attached as Annex G)



« ,hat Para No: 7 is misleading and against the ‘facts. The respondent bound to

}'*49(1 according to existing law & rules.

4 “hat Para No: 8 is incorrect and misleading the respondent informed the
Appellant time in again to resume on her duty but she was not interested in her
duty. : _

9. That Para No: 9 pertains to Appellant personal record, no comments.

10.That Para No: 10 pertain to record. '

11.That Para No: 11 also pertain to record.

12.That Reply to Para No: 12 it is submitted that the Appellant has no cause of

action to knock at the door of this Honorable Tribunal.

GROUNDS
A. That Ground-A is incorrect and misleading the Appellant was remained willful
absent since 01/12/2002 to 20/11/2017.
B. That Ground-B is also incorrect. The respondent acted according to the existing
law & rules. '
_That Ground-C is incorrect and misleading. :
. That Reply of Ground-D has already discussed in above Para’s.
That'the Reply of Ground- E has already discussed in the facts Para.
That the Reply of Ground-F has already discussed in above Para’s.
_ That the Reply to Ground-G is also discussed in the facts Para.
" That Ground-H is pertaining to Appellant personal record.
That Reply to Grouad: I the respondents have bound to act on existing law and
rules. ' '
It is therefore, very humbly prayed that on acceptance of this reply, the
instant appeal may very kindly be dismissed with cost.

~moTEY0
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&
DISTRICT Eﬁ ; /CA'lI'ION OYFICER, : IR OR,_
() PESHAWAR. (E&SE) KPK, Peshawar.

\

S
|f P ;t\A‘;fr/ //
Lo ;L
'SECRETARY,
E&SE, Khyber Palchtunkhwa, Peshawar,
(Respondents No.1 & 2)



: - Il ek .

| i, FAEABCUTL

r.

it * N A
L . . . R L 3% b
* L et " Y.
' . . : AR LR
A : ! y A
Do .
- A ) ) - . "': Tshe‘ He a, Stress, .
. . N A ) . GShﬂ'f"i,';‘\.r' y -
— - W gols, Mg e
. bR
. e
) . . B
1 .
' . T i A
B . ""..‘ f.',t-n: ; yo
) tists ~Shasuf'§a‘::«.;h ST Ty Ry T
4 - o AT Ai ately.
T, { fpesume perjdubyrdBALes 8rEY
' Pt ralt bDES
. : . W flx-,, ’ ; g,":}
- 7 infqemed a0 4
. ey
- .
i
! .
I
t
|






{[ [M/j‘ﬂc/ e / s :/,4/)/ (/’ o d (}” /5

// e

/ /

| > 37 ﬁn
C//r’./ (j//()))’)ﬂ/v W/C/&’L //

é‘icf/’@/ f-&wdﬁ

: 1 ( (I/J.’.zxu ,[].:CJTO li
i

.. /.)L/)f(/@alw WC/M///M/_)’W/VI

COW 7["“/% /60/ ’4? Eﬂﬁ #Z/é&a&(j
/)b/ﬂb 7‘”‘?//“"{" M 97@7 ﬂ&ﬁom

viE
N :1. ) ‘:I’:_i..
j o !'. ©o
S N
-\. .

Lo )

-
i
1




, o | S e

TO

THE DISTRICT EDUCATION OFFICER (F}

E&SE KHYBER PAKHTOON KHWA PESH. .
SUBJECT: . REPORT OF THE INQUIRYAGAINST Mst. SHAGUFTA NAZ

T

Ex.CT AT GGMIS SHAH ALAM PESH.

. v

Reference your office No.467 dated 21/9/2017 IFVISEFirasat Hadi Principal GGHS Nahagi
Peshowar being inquiry officer conducted the said inquiry on 23/9/2017. The purpose of the
inquiry was to find facts regarding the obsence of the said teacher from her duty since long

without prior information. In this regard | visited the present H/T of the said School to collect the

required record of the case concerned. However from the perusal of the record it is evident that

the said teacher remained absent after availing an earned leave for more than o month. She is
now asking for fovor to be re-adjusted agaoinst the said post.

FACI/FINDINGS

1. The sojid teacher was appointed as a CT teacher in 1999 and posted to GGMS Shah
Alam Peshawar. ' i

2. She applied for earned leave W.e.f 1/10/2002 tili 3,0/11/2002(61) days.

Sanction was accorded w.e. f 1/10/2002 to 3/1‘1/2002 (34} vfde‘office Endst No.

5769/ I-AE/II-AE Dated Peshavvar the 7/11/2002.» ‘

4, -Shefoﬁed tosubmit her arrival ofter the completion of earned leave on the due date.
5. She was informed by the office concerned thr‘ough letters to resume her duty
otherwise disciplinary action will be taken against her but in vain.

. 6 After g series of correspondence made by the EDO Pesh. through school at last she
forwarded another application for the extension of the previous earned feave i e
w.e.f 1/12/2002 till 1/12/2003(one year) S '

7. No sanction of the said extension was found in the record; however the teacher
concerned remained ‘absent from her duty till date.

[ 53}
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" RECOMMENDATIONS

Following are the recommendations: :
1. As itis very much clear from the record that the said teacher has served fora
very short period ofter her appointment a‘nda\‘/ailed an earned leave for about
- more than a month but was failed to submit her arrival on the expiry of the said
leave and again applied for the extension of the leave for which no sanction was

accorded:; so she does not deserve to be given a chance to retain on the post.

@ In spite of so many letters issued by the office of the EDO Peshawar, no reply '
from the teacher concerned was received neither by the school nor the office;

therefore she does not deserve to be pitied.

~

3. The office concerned must have taken o disciplinary action against her as was
already mentioned in the letters for information to resume her duty.

4. According to Govt. rules; any teacher who remain iabsentfrom duty without any
information will be terminated from services; Now the said teacher Mst.
Shagufta Az had violated rules so the decision of termination may bz issued as

soon as possible.

Thanks

Mst Firasar Hadi o

PRINCIPAL GGHS NAHAQ!
PESHAWAR

Copy for information forwarded to:

1. Director E&SE Govt. of KPK
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SEEORE THE SERVICE TRIBUNAL KHYEER PAKHTUNKHWA PESHAWAR.
“InRef S.A _J2018
SHAGUFTA NAZ VS GOVT OF KP

INDEX
SN, | Daseription of Document | Amnex” | Pages -
L | rejoinder : 1-2
2 affidavit ' i 3 l

Appclant

S

: Dated: 30.11.18 - | l 4y /(Z/ 'lifhréugh : ‘
. . g :

Muhammad Imran Khan

Advocate High Court, Peshawar
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BEFORE THE SERVICE TRIBUNAL KHVBER F"AKHTUNKH‘;N/—\ PESHAWAR.
I Ref S.A /2018 ' v . .

SHAGUFTANAZ VS GOVT OF KP

1

REJOINDER ON BEHALF OF THE APPELLANT TO THE COMMENTS FILED BY THE
' RESPONDANTS NO.1TO 4,

Respectfully sheweth:
) Reply to preiirrnnary cbjections.

Incorrect and denied, the appellant has gol a good cause of actlon
Incorrect and expressly denied.
. Incorrect and expressly denied.

."Incorrect and denied.

. Incorrect, all the necessary parties are correctly mentioned. '
. Incorrect and expressly denied. o N

1.

2.

3

4 .

5. Incorrect the instant appeal is maintainable.
. \

7

8

. Incorrect and denied.
ON FACTS: ,
1. Record is placed on file as the appcliant was appomted as CT teacher in
~ GGMS shah alam Peshawar on 15,12,1999.
2. The appellant performed her duty to the entire satlsfactlon of her high
ups during the period of her service. :
3. True and detailed picture is given in para no,3 of the appeal. '
4. Incorrect, in fact the appellant was not absent a proper applfcation for
leave was filed by the appellant and the appellant was informed by the
" head mistress that the said application for earned !eave was allowed
and atter expiry of the leavg period the appellant went to join duty but
she was informed by the head mistress. that the case of the appellfant is




e e —

put up to high ups. The letters in that connel:tion as nnelitioned in the
para no,4 of the commen’ts ére baseless and against the fagcls hence .
denied. A true picture and detailed picture is given in para no 4 of the
appeal. ' ' '

5. incorrect, the appellant herself v15lted the school forJommg the duty but
the appellant was not allowed to join her duty by the headmistress and
the appeliant was informed that her case is pending before the high ups.
While the rest of the para is baseless against law and facts hence no
nexus with-the facts, hence expressly denied.

.6. Para no 6 is baseless detailed answer is given in the above mentioned
paras. . )

7. Para no 7-8 are incorrect, wrong agamst faw and facts, hence expressly.
denied. The detail answer is given in the above pars. -

8. Paras No: 9-11 need no reply.

9. Para No: 12 is incorrect, in fact the appellant has got the cause of action
and she rightly knocked the door of this Hon’ble Tribunal for the redress
of her grievances. ‘

GROUND WISE REPLY:

I Ground A to | of the comments are false, frivolous, against law
and fact having no nexus with reality. The detail answer is given in
the above paras, hence expressly denied. '

. It is therefore prayed that on acceptance of instant rejoinder, the
appeal of the appellant may graciously be allowed, as prayed for
therein. ‘ ' s
| ' Appel‘lant '

g
Through ‘//\/\

S : ' Muhammad Imran Khan
Muhammad Zia Ullah
Advocates High Court




BEFRE THE HON,BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

t
-

SHAGUFTA NAZ V§ THE‘GQVT KP & OTHERS

AFFIDAVIT

I MUHAMIMAD IMRAN ADVOCATE PESHAWAR, AS PER INSTRUCTION OF MY CLIENT DO HEREBY
SOLEMNLY AFFIRM ANDDECLARE ON OATH THET CONTENTS OF THE REJOINDER ARE TRUE AND °
- CORRECT.

DATED, 3sfi1|ot3

"DEPONENT

IDENTIFIED BY

M. IMRAN ADVOCATT,

i
|
|
i
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