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I'he appeal of Mr. Liaqat Ali resubmitted today by
I

U/ma Syed Advocate. It is fixed for; preliminai7 hearing
^ _ I

before Single 13ench at Peshawar on__ ^____

is given to appcllant/counscl for the date fixed.

13/03/2023

. Parcha Peshi
i

By thelorder of Chairman
! a

RRC^ I KAK ^
/



The appeal of Mr. Liaqat All Ex-Driver Establishment KP Peshawar received today i.e. on 

07.03.2023 is incomplete on the following score which is returned to the co Counsel for the 

appellant' for completion and resubmission within 15 days.

Annexures-A & B of the appeal are illegible which may be replaced by legible/better 
one.

No. I ys.T,

WREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

I

Uzma Syedfecdv.
Hip.h Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

•.V..

Appeal No._5_ ^ /2023

Liaqat Ali Ex-Driver
Establishment and Administration D'eptt: KP Peshawar.

APPELLANT

VERSUS

The Chief Secretary to Govt of KP, Khyber Palchtunldiwa. Civil 
Secretariat, Peshawar. - ■ ,
The Secretary'Administration Department, Government of Khyber 

, Pakhtunkhwa. Civil Secretariat, Peshawar. - '
■ .2.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

THE ORDER DATED 27/07/2011 
WHEREBY THE APPELLANT HAS BEEN 
REMOVED FROM SERVICE OR ALLOWED

UNDER

AGAINST

ALLOWANCECOMPASSIONATE 
SECTION 3 OF CIVIL SERVANT ACT 1973 AND 
AGAINST NOT TAKING ANY ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT 
WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED 27/07/2011 MAY BE SET 
ASIDE AND MAJOR PENALTY OF DISMISSAL 
FROM SERVICE MAY BE CONVERTED IN TO 
MAJOR PENALTY OF COMPULSORY RETIREMENT 

KEEPING IN VIEW LONG SERVICE CAREER OF 

appellant of 14 YEARS ON STRENGTH OF 
SUPERIOR COURT JUDGMENT, 2007 PLC (CIVIL 

SERVANT) 978 AND TRIBUNAL JUDGMENT DATED



\ NO. 67/2018 OR THE 

RESPONDENT MAY BE DIl^ECTED TO ALLOWED 
COMPASSIONATE ALLOWANCES UNDER SECTION 
3 OF CIVIL SERVANT ACT,. ANY OTHER REMEDY 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT l^Y ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

19.01.2022 IN APPEAI

RESPECTFULLY SHEWETH:

That the appellant was appointed as driver in BPS-04 vide order 
dated 18.02.1996. since appointment appellant working with full 
zeal and devotion. Copy of appointment order is attached as 

annexure-A.

1.

vide order dated;That the appellant was removal from service 
27.07.2011 on the basis of wilful absence. That the appellant

his credit. Therefore, filling ‘ -

2.

having fourteen years of service 
this Departmental Appeal for conversion of major penalty of 
removal from service to major penalty of compulsory retirement 

strength of superior court Judgment dated 19.01.2022 in appeal 
No. 67/2018 OR allowed compassionate allowances U/S 3- Civil 
Servant Act, 1973. Copy of removal order and departmental
appeal are attached as anneure-B & C.

on

on

That thereafter, the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling .aggrieved and having no other remedy filed 
the instant service appeal on the following grounds amongst, the 

others

3.

GROUNDS:

A. That the impugned order dated 27.07.2011 remova.1 from
very harsh and not taking action on the departmental appeal

of the appellant :is against the law and rules.

service
was

B. That according to section 3 of Civil Servant Act, 1973 the person 
dismissed ' from service shall be eligible forremoval or, ^

compassionate ,allowances of pensionary benefit the appellantfras 
fourteen years of service'on his credit therefore entitled for the
Same.

C. That according to superior court Judgment cited as 2007 PLC 
(Civil Servant) 678, without touching other merit of the case on the

t



V.- ' ■ basis of fourteen years' service major penalty of compulsory 

retirement to avoid pensioner benefits.

■ D. That the absence of the appellant is not willful but ’ due to 
compelling reason so, the penalty imposed upon the appellant is so,

- harsh without considering the fourteen years of service bn his
'■ credit.

E. That the appellant was not treated accordance to law and rules.

F. That no proper procedure has been followed before the awarding 
the major penalty of “Removal from' service”, the whole 

proceedings are conduction, in violation of the RSO 2000 and thus 
nottenable in the eye of the law.

G. That no regular inquiry has been conducted and there is no order in 
black & white form for dispensing with, regular inquiry and 
without passing an order regarding dispensing. with, inquiry 

. awarded a major penalty to the appellant which is violation of the 
express provision of law and dictums laid, down by the superior 

courts.

H. That, there is no charge sheet are statehient of allegation was 
issued to the appellant which is necessary under RSO 2000.

I. That the appellant has 14 years service with good record at his 
■ credit and the impugned order has been passed so harsh. So

keeping in view the long service career of the appellant the major 
penalty of removal from service may be converted in to the major 
penalty of the compulsory retirement. '

J. That the appellant has been condemned unheard and has not been 
treated according to law and rules.

/ ,

I ■■

K. That neither the appellant was.associated with neither the inquiry 
proceedings nor any statement of the witnesses have been recorded 
in the presence of appellant. Even a chance of cross examination 

also not. provided to the appellant which is violation, of normswas 
of justice.

L. iThat the in the semce appeals NO, 872/2014 and 898/2014, in 

same
the appeal and the major penalty of Dismissal from 
converted in to. the major penalty of compulsory retirement. So the 

appellant is entitled to the. same relief

M. That the penalty of dismissal from service is very harsh which was 
passed in violation of law and rules, therefore, the same is not 
sustainable in the eyes of law.

circumstances the Hon'able Tribunal kind enough to accept
service was



r

IV \

•N. That the appellant seeks permission to advance others grounds and 

proofs at the time, of hearing,

It is, therefore, most humbly prayed that the appeal of
. the appellant maybe accepted as prayed for.
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^ ■ .V BEFORE THTT, KP SERVICE TRIBUNAL PESHAWAR
*

APPEAL NO. /2023-

i

Govt OfKP:V/S " ■Liaqat Ali .

CERTIFICATE:
f

It is certified that no other service appeal earlier has been filed; 
between the present parties in ther Tribunal, except the present one.

DEPONENT)

. \ ■

LIT OF BOOKS:

Constitution of the Islamic Republic of Patastan, 1973. 
2. The ESTA CODE:

■‘ 3. .. Any other case law as per need. .

1.
i

I

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT

s

/

I
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X BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

/2023APPEAL NO

Govt OfKP:V/SLiaqat Ali

>•
AFFJBAVIT

I, Liaqat ALI, (Appellant) do hereby affirm that the 
contents of the service appeal are true and correct, and nothing has
been concealed from this honorable Tribunal.

DEPONENT

Liaqat ALI

I
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■ ^ GOVfja^MEa^T OF MWFP 
SCRVICES. & f^piESAl,' ADMINlsm^-lON OEPaRTMEWT

■ ■ . i; ■ (general wing)
■- '

dated PESH the '}8'^2/n9'6-

•: ¥

f

-J-;• •
ORDSP.

V.'
NO-F-&a(£&GAD} ^(2)80. ’ M.^Liaqat Ali’ Khan S/O Abdul AJcbar Khaa

Eohallah. Babian Khwaishki Payaa Nowt-^i-a is hereby appointed 

Arivei' in BPS-ifCRd,.1560-58-223O) agaas-t: m exis'^iag

as Sta^f Car.

vacancy in the S&GaD
-c

i^rom the date of arrival. -S?

2. His appiin^. ent in .thepiyil Sacret^^riat is 
temporary ba.is and aubjeofto the - ^„dit'iSSii-:

puj-ely

-a)..

• ■ . -fe) .. • riie will be. governed by 
|TA,medical attendance,!

^uch rules and oiid^s rfiating^tp leave, 

|ervanta of the e.,, '

/; •■ -

rep. -I '-iPt:

vf
T. . . -w) V

^pi*!«»d-u-ce—bvc*
r^rgern shawaj.

1...r ■y '■
V. A

• ;
■ d) - He should

withiq.
itlepted

^ '

;'.

/-= tH*i“SiSgrS„i„,
department. ,

•'•i'

-ost number & date • Gv en.

;1. forwarded to the:

Aaccuntant General NV^’^Peshawai-

P§ to . Minister for Mintf^ty Affairs NWFPy

i

V

2),
/

' SSGTJOr''OFFlCER('El^EiiDE^GA

i

\

! ~ i~ J “

I
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GdjVERNME'NT OF
KHi Bs'k Pakhtukkhwa

ESTABLISHM^ENT & ADMINISTRATION 

JTEPARTAiJ^T
I

V.

I i

■; Dated 27.07.20! 1 ■
ORDER %

■ ^MO.F.&A(AD)2(140)/Q6.- WHEREAS Mr ■ Liaq-at A.li' Khan Driver (BPS-05^I
11

. '„i
: \ ■ A-R.nsr it n e r- t; : '

ia: Ordinance, 2000
charges of whlful absence from duty wiinout priar approval cf leave

u
i \

Pahhiunkhwa Rernovaj from Service' -Sv* 5 , ror the- •i

AND WHEREAS. Notices we^e served- ipon him at his home address 

toHowed by a Show Cause Notice piibi:shed in the

' opportunity.to explain' within fifteen dass tiis cause of absence-
newspapers, giving him an

3r AND, WHEREAS, the Com.Vrtent Authority afte^ considering the
charges, evidence on record, the repj';'i;'^ the accused to the Show Cause Notice 

served upon him and after, giving, hi

i

■n an opportunity of pe-sona! hearing,, is

dr. . t A1 i ■ !r h 3 p J 'I—•I'hal; the. ch,-irnp.

.proved,

\
NOW THEREFORE, in exer;,;?, of the powers confeTed by Section B 

of the Khyber Pakhtunkhwa Removal 'pn: Service (Special Pp\vers) Ordinance, 

2'OOOcthe Competent Authority herebf orders the .imposition .of major'penalty 

of '‘Removal from'Service” .upon Mr'Caqat Ali Khan, Driver, AdministratiotV ' 

Department vyith immediate effect.

•4.

C'

SECRE"- ^r'.Y TO GO'j RNMENT OF KHYBER PAKHTUNKHWA 
, • . ' - ADM ilSTRATlON DEPARTMENT

Copyforwarded tothe:

r \
•f f

■

\
1) Accountant Genera) p.ryber.'Pakhiunkhwa.
‘2) Section Officer (Tra'j,po;t), Administration Department.

3) Section Officer;(Ad' '; 'S'^iSilT Department.'
Bill Assistant/Estab ihment Assistant'll, E&A Department. , 
Mr. Liaqat Ali Khadv/O Al)dul Akbar Khan R/O iViohallah 

.'Babian, Khwaishki ''r'ap. Tefis i & District Nowshera.
P/Fiie. ■

4) ^
5)

■6)

^ 7i a- t

CL-i
. .(EHSAN fLAHi) 

SECTION CFFiCER (ADMN)

i

i
r

;• I-■.

■ h,..
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To Ujb-

v^ecr^ary Government of Khyber Pakhtimkhwa 
Administration Department.

Vb/^/ Vi-

'%’lSecy Admin D3ifyNo::H!.Da„.-=

ms.
Subject: Departmental Appeal for compassionate Allowances - 

under Section 3 of Civil Servant Act. 1973,
conversion of penalty of removal from service to
compulsory retirement on strength of superior court

^3

Judgment, 2007 PLC (Civil Servant) 978 and
Tribunal Judgment dated 19.01.2022 in appeal No. 
67/2018.

Respectfully Sbiweth:-

1) That the appellant was appointed as driver in BPS-04

since appointmentyide order dated 18.02.1996. 

appellant working with full zeal and devotion.

2) That the appellant was removal from service vide order 

dated 27.07.2011 on the basis of wilful absence.

3) That the appellant having fourteen years of service on 

his credit. Therefore, filling this Departmental Appeal 

for conversion of major penalty of removal from service 

to minor penalty of compulsory retirement on strength 

of superior court Judgment dated 19.01.2022 in appeal 

No. 67/2018 OR allowed compassionate allowances 

U/S 3 Civil Servant Act, 1973.

GROUNDS:

A) That the impugned order dated 27.07,2011 may kindly 

be^modified being harsh and major penalty may be 

converted to compulsory retirement.



That according to section 3 of Civil Servant Act, 1973 

the person removal or dismissed from service shall be 

eligible for compassionate allowances of pensionar}^ 

benefit. That the appellant has fourteen years of service 

on his credit therefore entitled for the same.

OB)
V

That according to superior court Judgment cited as 2007 

PLG (Civil Servant) 678, without touching other merit

of the case on the basis of fourteen years’ service major
\

penalty of compulsory retirement to avoid pensioner 

benefits.

C)

b) That the absence of the appellant is not willful but due to 

compelling reason so, the penalty imposed upon the 

appellant is so, harsh without considering the fourteen 

years of service on his credit.

That the appellant was not treated accordance with law 

and rules.
5)

Praver:-
On acceptance of this Departmental Appeal the

major penalty of removal from service convert to
or compassionate allowance.compulsory retirement 

That the appellant may kindly be thankful.

Dated 12/10/2022
Your obediently .

LiaqatAli 
Ex-Driver (BPS-04)
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