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Case No.- 548/2023

Date of order

procecdings

2

13/03/2023

' FORM OF ORDER SHEET |

| Order or other proceedings with signature of judge '

3

The appeal of Mr. Liagat Ali resubmitted today by -
Uzma Syed Advocate. It is fixed for:preliminary hearing

before Single Bench at Peshawaron_ .. Parcha Peshi |

is given to appellant/counsel for the date fixed.

By theborder l(l)'[’ Chairman

{ g : )
REGISTRAR W ‘
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& L ,. | |
R The appeal of Mr. Liagat Ali Ex-Driver Establishment KP Peshawar received today i.e. on

07.03.2023 is incomplete on the following score which is returned to the co Counsel for the

appellant for completion and resubmission within 15 days.

Annexures-A & B of the appeal are illegible which may be replacéd by legible/better

one.
No. Yol /ST,
ot (3 /2023

Uzma Sye dZdv.

v

Hiph Court at Peshawar.
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SERVICE TRIBUNAL
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PESHAWAR.
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BEFORE THE K]-IYBE;R PAKHTUNKHWA SERVICE TR]BUNAL
PESI-IAWAR ' _

.Ap‘péal"No,\"-' : Su% 2023 ‘

LiagatAli .. . - VS~ . ‘.. GovtofKP.

. | Documents 7] Annexure | Page No.
Memo of Appeal . .~ e 01406
‘Copy of appointmentorder ~ | -~ -A- |, 07
Copy of impugned order - .| -B- .8

| Copy of Departrnental appeal -B- - _09-10
‘Wakalat Nama . _ . I P Y

¥
Z|.
o
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‘APPELLANT
Llaqat A11 o -
"TﬁROﬁGH:

(UZMA SYED) . | .
ADVOCATE HIGH COURT.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ' :

| '..f.- . Appeal NOSWE% ‘ s

anqat Ah Ex- Drlver . '
Estabhshment and Admlmstratlon Deptt KP Peshawar

 APPELLANT

VERSUS :

1. The Chief Secretary 10 Govt of KP, K_hyber Pakhtunkhwa C1V1l
Secretariat, Peshawar. - :

2. The Secretary Administration Department Government of Khyber

« Pakhtunkhwa C1v1l Secretarlat Peshawar

RESPONDENTS -

-------------------

" APPEAL UNDER SECTION-4 OF THE KHYBER
 PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 27/07/2011
WHEREBY THE APPELLANT HAS BEEN
REMOVED FROM SERVICE ~OR. ALLOWED
 COMPASSIONATE * ALLOWANCE  UNDER
" SECTION 3 OF CIVIL SERVANT ACT 1973 AND
. AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT -
WITHIN STATUTORY PERIOD OF 90 DAYS. |

ooooooooooooooooooo

Vv

. PRAYER: *

- THAT ON ‘ACCEPTANCE OF THIS APPEAL, THE.

" - IMPUGNED ORDER DATED 27/07/2011 MAY BE SET -
~ASIDE AND MAJOR PENALTY. OF " DISMISSAL
FROM - SERVICE MAY BE CONVERTED IN TO .
MAJOR PENALTY OF COMPULSORY RETIREMENT
- KEEPING IN VIEW LONG SERVICE CAREER OF
APPELLANT OF 14 YEARS ON STRENGTH OF
SUPERIOR COURT JUDGMENT,. 2007 PLC (CIVIL
SERVANT) 978 AND TRIBUNAL JUDGMENT DATED




19.01.2022 IN - APPEAL NO. 6772018 OR THE.

RESPONDENT MAY BE DIRECTED TO ALLOWED

" COMPASSIONATE ALLOWANCES UNDER SECTION

3 OF CIVIL SERVANT ACT,.'ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND'

. APPROPRIATE THAT MAY ALSO BE'AWARDED IN'

" FAVOUR OF APPELLANT. ~~ .

-

1.

* RESPECTFULLY SHEWETH:

~ That the appellant was appointed as driver in BPS-04 vide order o

‘dated 18.02.1996. since appointment appellant working with full
zeal and.devotion. Copy of appointment order is attached as

- annexurce-A.

-That the appellant Was removél:-froin service vide order dated

27.07.2011 on the basis of wilful absence. That the appeliant o

having fourteen years of service on his credit. Therefore, filling
‘this Departmental Appeal for conversion of major penalty of

. removal from servi¢e to major penalty of compulsory ‘retirement
on strength of superior court Ju‘dgmeht dafted_ 19.01.2022 in appeal
‘No. 67/2018 OR allowed compassionate allowances U/S 3. Civil .

* Servant Act, 1973. Copy of removal order and departmental
" appeal are attached as anneure-B& C.. L B

'_Thét .there‘ai’[er, the fappeHaht waited for-the '-.é'tatutory_‘pei’iod of
ninety days but no reply has-been received from' the respondents. = -

" That appellant feeling aggrieved and having no other remedy filed

the instant service appeal on the following grounds amongst the

others

.: GIV{OU‘NI)S.:.' o

S A.-Thaf the impugned order dated 27.07.2011 removal from service

was very harsh and not taking action on the departmental appeal -

-

-of the appellant.is against the law and rules.

. That according to section 3 of Civil Servant Act, 1973 the person

removal ~ or. dismis§éd - from .-service shall | be : eligible for
compassionate allowances of pensionary benefit the appellant has

© fourteen years of service on his credit therefore entitled for the

" same.

| G Thaf according to supe_ribr' court judgmen"t»-c‘:ited'as 2007 PLC

(Civil Servant) 678, without touching other merit of the case on the

I




e

. . basis of fourteen years service ma}or penalty of compulsory

. 'retrrement to avord pensmner beneﬁts

. That "the absence of the appellant is* not w1llful but due to
compelling reason so, the ‘penalty imposed upon the appellant 1SS0,
“ harsh without consrderrng the fourteen years of service on hrs :
cred1t T

E. That the appellant was not treated accordance to law and ru-les.-‘

. That no proper procedure has been followed before the . awardrng
the  major penalty of “Removal from service”, the whole
‘proceedlngs are conduction in violation of the RSO 2000 and thus

not-tenable in the eye of the law. '

That no regular 1nqu1ry has been’ conducted and there is no order in
black ‘& white form for drspensmg with regular 1nqu1ry and

without passrng an “order regarding drspensrng with . inquiry -~

.awarded a major penalty to the appellant which is violation of the
express provrsron of law and dictums laid down by the supenor
: courts . ‘ : . 4

. That, there is no charge sheet are staternent “of allegatron was .
o 1ssued to the appellant whlch is necessary under RSO 2000

. ’That the appellant has 14 years service wrth good record at hrs ',

- "7 credit and the impugned order has been passed so Harsh. So

~ keeping in view the long service career of the appellant the major
penalty of removal from service may be converted in to the major
penalty of the compulsory ret1rement :
. : . 3 . )
. 'That the appellant has been condemned unheard and has not been-
treated accordmg to law and rules : :

- K That nelther the appellant was. assocrated wrth nerther the inquiry

. of Justrce

proceedrngs nor any statement of the witnesses havé been recorded
in the presence of appellant. Even a chance of' cross examination
“was also not, provrded to the appellant whrch is Vlolatron of norrns"

|
]

L. That the in the sefvice appeals NO 8f72/2014 and 898/2014 in

same circumstances the’ Hon able ‘Tribunal kind enough to accept
“the appeal and the major ‘penalty of Dismissal from service was -

converted in to. the major penalty of compulsory retlrement So the
appellant is entitled to the same rehef ‘ o

_ M That the penalty of dlsmlssal from’ service is very harsh wh1ch was -
passed in Vlolatlon of law and rules, therefore the same is not
sustamable in the eyes of law :




.‘\w

~.N. That the appellant seeks | permission to advance others grounds and
. proofs at the time. of hearing. g

It is, therefore ‘most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.
. APPELLANT
o ‘ Liagat Ali
" THROUGH:
.. (UZMA SYED)
ADVOCATE HIGH COURT.




L ' . BEFORE THE KP SERVICE TRIBUNAL PESHAWAR -
'APPEALNO.___ /2023.
LiasqatAli -~ -~ . VIS - . - GovtOfKP:

CERTIFICATE

‘ " Itis certified that no other service appeal earher has been ﬂled
between the present partles m ther Trlbunal except the present one.

’

b .DEPQNENT

LIT OF BOOKS

1 Constltutlon of the Islamlc Republlc of Paklstan 1973
" 2. " The ESTA CODE: | ,
" . 3. . Any other case law as per need- .

. (SYED NOMAN ALI BUKHARI)
- ADVOCATE HIGH COURT




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO.. /2023
" LiaqatAli VIS Govt Of KP:

AFFIDAVIT
I, Llaqat ALI (Appellant) do hereby afﬁrm that ‘the -

- contents of the service appeal ‘are true and correct, and nothmg has
been concealed ﬁom thlS honorable Tribunal.

. DEPONENT

. Liaqat ALI
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ST o GOVERNMENT OF Nupp (/ .

- " SERVICES. & mmrm. ADMINISTRATION DEPARTMENT
R S S AN (GENERAL WING) . .y
.oa, H L. . o y 3 :
% ‘ ' DATED PESH fI'-HE 18/2/1998.
ORDEP.. '

NO. Al "-‘&GAD‘ 1+(.2)80. . MoLiaqat ALi'Khan s/o Abrxul Akbar Khaa

hohallah Baulan Khwalshkl Payan Nowu‘a is hereb; appo:Lnted as Staff Caxr.

Qr:.vm :m “PS-#(R&-‘I}SO 58-—2230) agana" in exis® zng vacam.y in :he S&GAD

‘r.rom t]me aatn of arrlval.

2. e , Hls appmnh ent in’ theﬂwﬂ. S‘,c:ret arlat 1s purely}n

" temporary basis’ ana subgect to the 3110w1ng- cond1t1ons.-’i-,':" Ceello

al. . CHis Servlces are 1~able to. he termmated WJ.thQLI[t a351gn1ng

! S any- reason.s In case he i shes to fes sign ‘from. ser‘uce, .

15-days' advance notlceamv be necos:sary n, lleue thereof

e

.'l.)-days 5 pay shall te ml-a*elted.. S Ty

'I

b) e w111 be governea by such rd.LeS and erders reLatlng te leave,
T4 ,medical attendance,pq( etc; as applxcable to/the’ Gevernment
eervaqts of the c-me cafegories as may be- lssuppt by the
_-,:Gaa‘sr'e‘vn__ ent fron._ wdier to' ‘time. .

=z d-Lcc: —rw.,w.\

[0 L 3 . .
R m Irgecn shawar. i
d)- He c-hould Tepu. ' 5 . .5 :
days, otherwlbe he wq“ e 1 :
AI‘:thﬁ offer. o A R T . L o
{ s

S 9 sovg, .

' o i ES % GJ'JEHAL ADMINICIPA ION A
. S ¥ 5 . - ' DEPARTMENT. :

icst numbe;ﬂ' & date .even. . : : . R

e - Zopy forwarded to tbe'
"‘s) ‘ Accounfant General N@'; PesnaWar- '

./2)\ 'Pg to Mmlate,. for Mlncmsty Affairs Nwmvp

I &Ewm m)}/L :

_ C’:PIDI OFFICL‘R“" 35D s&GAu.



Gi')szNMLNI OF C\)
A Ky HY B RPAKHTUNKHWA O
Esw BL]SHN ENT & ADMlNISTRA”HON
o uEPARTP 4UENT

» .

© Palhn Tv;
A

© Dated 27.07.2011

f‘g_\@:f@A(ADRH405/06.- WHEREAS, - M " Liagat CAli khan Driver (BPS-05):

L/h\y ‘D\eyq

’

ISV DT s S el zgRlnst Cuider o L KE s
al fr Lervice IS aoial P Lo .
oV Trom ey Vily A .'-!.(A. (ARYIURY ) ‘d“‘ anc k" EJCJ fOI ti‘.‘F‘

chargos of witlful ab:,ence from duty wawo“a pr:'\r dpprrwai cf leave: |

2.

1ollowed by a Show Cause Notice pl*biqned in the newspapers, o.\mg n

- " oppor ~un|ty to explam w1thm fifteen da s'his cause of absence:

3'.

AND WHEREAS Notzces we e Si r\eo L JOJ nim at ms 1

oine duuresc

moan

"AND | WHEREAS the C0| \stent Authonty after con5|de;mg the

chdrgeJ, ewdence on’ record, the fep' , Lhe accused to tne Show Cause Notice

served upon him and after glvmg hi an opportunity of pe-senal hearing, .

T‘»v- o c‘ \'r rFr,,

s et

[

4

prove:d,

,-.'b;” +hp ﬂ"f‘lrﬂp ! AlPd ge. «', h'}' r iz Al Whae f.\"'."i~r~'.,‘:"—-——~ ‘

5 o . >

. NOW THEREFOPY, in éxerie .of the powers conterred by Section 3

of th‘e Khyber Pakhtunkh'wa Removal ‘;J'r. Service (Special Powers) C‘rd:i-na'nce

' z_OOO the Competent Author!ty hereb ‘crders the tmposztlor of major penanty

' Department with immediate effect.

m‘ﬁu — "‘. R ey et o

P4

. o 7

/’

1

'of ‘Removal from  Service” upon Ma ,.aqat Ali Khan Drsve., Administration

SECRE",\rY TO GO XAMENT OF KHYBER PAKHTUNKHWA
- AD STRATION DEPARTMENT

" . . . - _" .. . ' . C . . ..--""L
’J‘ ,r.., '\m PN PSR ,\, et i '

v

O TN——— e L € L, P b s < i

e NURENEL
e L 420

Copy forwarded to the

-

1
L 2)
. 3)

4)
~/"_5)

6)

~Accountant General - ryber Pakh..mkhwa
- Section Officer (T!.u pe:t), Administration Department.

Section Officer (Ad-" ST&IT Department.
Bill Assistant/Estal: hmnnt Assistant-ll, E&A Department.:

- Mr. Liagat Al Kha:% 0O \I)dul Akbar s\Han R/0 Mohaltan
.Babian, Khwaishii ;‘?_ ar, Tehs { & District Nowshera.
_P/F:Ix_ ' e ‘ ’

" \ PAA Cin A’ e

AEHSAN SLAHD 77
sLCTION (JFF'"‘EJ\tL\DMN)

P



To

@ecrc ‘ary Government of Khyber Paldrtunkh\va o
Admnnstratlon Department
~ 'Departmental Appeal for com -ass‘anate Allowancea

: ) : '-_Subject:

M |  ‘,‘_' : un L?J/fyu,p

under _Section 3 of Civil Servant Act, 1973.
. conversion of penaltv of removal from service to

compulsory retirement on strength of superior court

Judgment, 2007 PLC (Civil Servant) 978 and
© Tribunal Jn dgment eated 19.01. 2022 in appeal No.

67/2018.

Respectfu!lv She weth -

1

2

3y

vide order dated 18 02 1996 smce appomtment

appellant workmg with full zeal nl'ld devotlon

That the appellant was'removalﬁom‘ service \_}ide order‘_
. dated 2‘7.,07.2-:)1_1' on the basis of wilful absenee. ‘

That' the appellant havmg fourteen years of service on

his credlt Therefore filling this’ Departmental Appeal

~to- rmnor penalty of compulsory retirement on strength

- of supenor court Judgment dated l9 01.2022 in ‘appeal
No. 67/’2018 OR allowed compassronate allowances '

S U/S 3 Civil Servant Act 1973

GROUNDS': |

That the impugned order dated 27.07.2011 may kindly

be modlfied being harsh and }najor penalty mav be

converted to ccmpulsory retnemr nt.

C)@

f”%m Secy Admin
-+ Dairy NQ Mj' Date: wﬁaé 2

&ﬁ@a

—

I3 }[0'} 29

_That the appellant was appomted as driver in BPS 04

-~ for: conversmn of major penalty of removal from serV1ce '




That accOrdmg to sectxon 3 of (1v11 Servant Act, 1973
the person rcmoval or dtslmssed from servrce shall be
ehgtble for compassmnate allowances of pensronary |

beneﬁt That the appellant has fourteen years of servrce‘

i on lns credtt therefore entrtled for the same.

’

»That accordmg to supenor Court ludgment cited as 2007

| PLC (C1v11 Servant) 678, without touchmg other merit _ﬁ -

o of the case on the bas:ts of fourteen years ‘service major

- j'D‘)v- |

’ compelhng reason S0, the penalty nnposed upon the

'f penalty of compulsory rettrement to avoid pensmner

benehts

: That the absence of the appellant is not wﬂlful but dueto

- ‘- -appe]lant is S0, harsh without constdenng the fourteen

B

years of servrce on his cred;tt

That the appe]lantyvas .n__ot treated accordance with law

- and rules. -

t

L Prayer«

.. On acceptance of thrs Departmental Appeal the.

'major penalty of removal from service converi to

'compulsory ret;rement or compass1onate allowance

That the appellant may kmdly be thanxful

Dated 12/ 1012022 - '
o S ,‘Your_obediently .

- Tiaqat Al .
Ex— river (BPS-04)

b%\‘l C\Q\%\Q\ Q&th\
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