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| Order or other proceedings with signature of judge

The appeal of Mr. Muhammad Amjid Al

resubmitted today by Mr. Taimur- Ali Khan Advocate. It is

fixed for preliminary hearing before Single Bench at

Peshawar  on

darcha  Peshi is  given  to |

appellant/counsel for the date fixed.

By thq order of Chairman

REGISTRAR L,j




BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR :

" SERVICE APPEALSS) 12023

‘f Anﬁﬂgﬁ /461 VAR | Secretary (E&SE) & others

APPLICATION FOR FIXING THE INSTANT APPEAL FOR
PRELIMINARY HEARING AT PRINCIPLE SEAT AT
PESHAWAR OF THIS HONORABLE TRIBUNAL. -

RESPECTFUL};Y SHEWETH:

.1. That the appellant has filed the instant appeal for arrears/back benefits in the

shape of salaries in thlS Honorable Tribunal in which no date has been ﬁxed

50 for.

2. That the instant appeal is pertam to Camp Court Abbottabad of this
Honorable Tribunal.

3. That the counsel for the appellant is practicing at Peshawar and it will be
convenient for the counsel to the appellant if the instant appeal is fix for

preliminary hearing at principle seat at Peshawar of this Honorable Tribunal.

is therefore, most humbly prayed that acceptance of this apphcatlon
the instant appeal may kindly be fix for preliminary hearmg at prmmple seat "

Peshawar of this Honorable Tribunal.

* THROUGH:

ADVOCATE HIGH COURT
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et The appeal of Mr. Muhammad Amjid Ali PST GPS Shingladar District Tor Ghar received
today Lo on 27.02.2023 is incomplete on the following score which is returned to the co

. Counsel for the appellant for completion and resubmission within 15 days.

i~ Check list is not attached with the appeal.

2- Memorandum of appeal is not signed by the appellant..
3. Affidavit be got signed by the OQath Commissioner.

4- Annexures of the appeal may be attested.

5. Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal is

not attached with the appeal which may be placed on it.

G- .Copies of order dated 8.9.2016, 3.7. ?018 & 362022 are ||Ieg|ble whuch may be ‘

replaced by legible/better one.

7+ Seven more copies/sets of the appeal along with annexures i.e. complete in all - -

respect may aiso be submitted with the appeal.
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REGISTRAR .
SERVICE TRIBUNAL
. KHYBER PAKHTUNKHWA
PESHAWAR. ‘
Mr. Taimur Ali Khan Ady, |
-hs A Court Pesnawar ,
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PESHAWAR
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‘Muhammad Amjid Ali- - VIS, | Education Deptt:
INDEX .
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13.04.2016 and . withdrawal dated : 79 '
08.09.2016 . - _

04 | Copy of judgment dated 10.05.2018 C Jo—12,

05 | Copy of notification dated 03.07. 2018 D W

06 | Copies -of inquiry report and B&F 1 _

- | notification dated 23.10.2019 - =17 1
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08 | Copy of departmental appeal H 23
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BEFORE THE KHYBER PAI(HTUNKHWA SERVICE TRIBUNAL
 PESHAWAR =

x‘ia rvl v *"}‘"“ i

SERVICE APPEAL No@ 2023 e e
o ST §ﬁ 92]

W w g'-—

Mr. Muhammad Amjid Ali, PST (BPS-12),
- GPS Shingaldar, District Tor Gahr.
o ' : (APPELLANT)

VERSUS

1. The Secretary'(E]eméntéry--&- Secondary Education) Department,

~ Khyber Pakhtunkhwa, Peshawar. N

2. The . Director (Elementary & Secondary Education), Khyber

A Pakhtunkhwa, Peshawar. _ '
v 3. The District Education Officer, (Male) Tor Gahr at Mansehra

4. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

5. The DlSII’lCt Account Off' icer, District Tor Ghar at Mansehra

(RESPONDENTS) .
; 1 e B G .,{g» oy '

SR

BRI B

¥ 9/\7’3 APPEAL UNDER . SECTION 4 OF  THE KHYBER
: PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR -
DIRECTING THE RESPONDENTS TO- GRANT BACK
BENEFITS/ARREARS TO THE APPELLANT IN THE SHAPE
OF SALARIES FOR THE,PERIOD WITH EFFECT FROM
08.09.2016 to 02.07.2018 AND AGAINST NOT TAKING ACTION
. ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
, WITHIN THE STATUTORY PERIOD OF NINETY DAYS.
PRAYER:, . | -
. THAT ON THE ACCEPTANCE' OF THIS APFEAL, THE
RESPONDENTS MAY KINDLY BE DIRECTED TO GRANT
BACK BENEFITS/ARREARS TO THE APPELLANT IN SHAPE

-~



OF SALARIES FOR THE PERIOD WITH EFFECT FROM
08.09.2016 .to 02.07.2018 AS ON DOMICILE ON WHICH HIS
‘APPOINTMENT ORDER WAS WITHDRAWN HAS BEEN
VERIFIED AND FOUND CORRECT DURING THE DE-NOVO
INQUIRY PROCEEDING. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. |

RESPECTFULLY SHEWTH:
- FACTS: o
1. That the appellant was appointed as PST on 13.04.2016 alongwith

other official after fulfilling all codal formalities and has performed
his duty till 07.09.2016 'and then his appointment order was
withdrawn from the date of appointment vide order dated 08.09.2016
on the reason that his domicile has declared unverified by the quarter
concerned. (Copies of appointment order dated 13.04.2016 and
withdrawal dated 08.09.2016 are attached as annexure-A&B) |

2. That the appellant has challenged the order dated 08.09.2016 in the
Honorable Peshawar High Court Abbottabad Bench in-writ petition
No. 48-A/2017. The said writ petition was decided on 10.05.2018.
‘The Honorable Court accepted the writ petition- of the appellant and
declared the impugned :notification dated 08.09.2016 as illegal,
unlawful and has no legal effect with the direction to the respondents
to reinstate the appellant into his service, left the respondents at liberty

- to proceed against the appellant if they so wish but in accordance with
law and rules on the subject. (Copy of judgment dated 10.05.2018 is
attached as Annexure-C) ' :

3. That in compliance of the judgment dated of Hdnorable_Peshaiwar .
High Court Abbottabad Bench dated 10.05.2018 rendered in writ

. petition No.48-A/2017, the appellant was reinstated into service from
the date of his withdraWn_order vide notification dated 03.07.2018 and
also mentioned in that order that his service arrears of pay and
allowance will be decided on the outcome of de-novo inquiry. (Copy
of notification dated 03.07.2018 is attached as Annexure-D) |

4. That inquiry was conducted about the domicile of the appellant by the
Additional Deputy Commissioner Torghar in which he gave his
finding/recommendation ‘that from the statement of the local
representative  and examination. of documents provided by the
appellant, it seems that the appellant is the resident of the District *



Torghar and the domicile certificate has ri ghtly issued to him and the
service of the appellant was also regularized along with other officials
from the date of his appointment vide notification dated 23.10.2019.
(Copies of inquiry report and notification dated 23.10.2019 are
attached as Annexure-E&F),

e

5. That in the reinstatement notification dated 03.07.2018 of the
appellant, it was clearly mentioned by the competent auth'ority that
arrears of pay and allowances of the appellant will be decided on the
outcome of de-novo inquiry and the de-novo inquiry also came in the
favour of the appellant as on the.basis of non verification of domicile
of the appellant, his appointment order was withdrawn basis, however,
his domicile was verified and found correct by the quarter concerned

- during de-novo inquiry, but despite that arrears of pay and allowance
has not granted to the appellant, therefore the appellant filed C.0.C
Petition No.142-A/2019 in the Honorable Peshawar Hi gh Court
Abbottabad Branch with the prayer that contempt proceeding be
initiated against the respondents for disobeying the order of the Court
and exemplary punishment the awarded, respondents may graciously
be directed to pay salaries benefits for the period between 07.09.2016
10 03.07.2018. The Honorable Court decided the C.0.C Petition of the
appellant on 13.01.2021 in which the Honorable Coust hold that as the
respondents implemented the judgment dated 15.05.2016 by the,
reinstating the appellant into service and since there was no direction
qua payment of back benefits in the said judgment, therefore,
contempt proceeding cannot be initiated against the respondents,
hence the C.O.C of the appeliant was dismissed. However the
appellant was placed liberty to approach the appropriate forum
provide under the law- for redressal of his grievanc;a, if any, in
accordance with law qua the issue of back benefits. (Copy of C.0.C
order dated 13.01.2021 is attached as Annexure-G)

6. That the appeliant then filed de;ﬁax‘tmentaf appéa_l. on for grant of back
benefits/arrears in shape of salaries with effect from 08.09.2016 to
02.07.2018/arrears in shape of salaries for the period with effect from
08.09.2016 to 02.07.2018, which was not responded within the
statutory period of ninety days. (Copy of departmental appeal is’
attached as Annexure-H) |

+

7. That the appellant has no other remedy except to file the instant
service appeal.in this Honorable Tribunal on the following grounds
amongst others. ' '




Bl
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GROUNDS
A. That not taking on the departmental appeal of the appellant within
~ statutory period of ninety days and not granting back benefits/arrears

to the appellant in shape of salaries for the period with effect from
08.09.2016 to 02.07.2018. are against the law, facts, norms of justice,
material on record, notification dated 03.07.2018, de-novo inquiry

report and superior court judgments, therefore, not tenable and the

appellant is entitle to back benefits/arrears in shape of salaries for the
period with effect from 08.09.2016 to 02.07.2018.

. That the appointment order of the appellant has withdrawn on the

reason that domicile of the appellant- was unverified, however, de-
novo inquiry was conducted on the verification of the domicile in
which the inquiry officer his finding/recommendation that from the
statement of the local representative and examination of documents
provided by the appellant, it seems that the appellant is the resident of

‘the District Torghar and the domicile certificate has rightly issued to

him and it was necessary that before withdrawing the appointment
order of the appellant that proper inquiry should be conducted to dig
out the realty about the domicile of the appellant, but no such action
has been taken by the department and his appointment order withdraw
in slipshod manner and after de-novo inquiry his domicile was
verified and found correct, which means that due to the fault of the
department the appellant has restrained to perform his duty with effect
from 08.09.2016 to 02.07.2018, therefore the appellant is entitle for
back benefits/atrears in the shape of salaries for that period.

. That in reinstatement notification dated 03.07.2018 of the appellan, it

was mentioned that arrears of pay and allowance of the appellant will’
be decided on the dutcome of de-novo inquiry-and in de- novo inquiry
the domicile of the appellant was verified and found correct but
despite that the appellant was deprived from arrears.of pay and
allowance as per notification dated 03.07.2018 Wthh is agamst the
norms of justice and fair play. :

. That the reason on which. the appointment order of the appellant was

withdrawn was that, that-the domicile of the appellant had declared
unverified by the quarter concerned on which de-novo inquiry was
conducted in which it was verified and found correct, therefore, there

- remain no ground to deprive the appellant from  the back

benefits/arrears in shape of salaries for the period with effect from
08.09.2016 to 02.07.2018. '



E. That the appellant was regularized from the date of appointment and
also granted annual increments of eth year 2017, 2{)1 8 and 2019 to the
appellant and as such he is also entitle to the salaries for the period
with effect from 08.09.2016 to 02.07.2018.

F. That the appellant did not willfully remained absent from his duty, but
the department restrained him from performing his duty due to
withdrawal of his appointment order on wrong presumption of his

- unverified domicile which was later on verified in the de-novo inquiry
and as such the appellant cannot be deprived from his salaries for the
period with effect from 08. 09 2016 to 02.07.2018 due to the fault of
the department. .

G. That as per superior court judgment that once an official was

* reinstated in service after exoneration of charges leveled against him,
the period during which he remained either suspended or
dismissed/removed could: not be- attributed as -fault on his part.
Absence of -official - during period of dismissal/removal was not
voluntary on his part but it was due to the order of the authority which
restrained from attending his job/duty. Therefore his service record
could neither be adversely affected nor could he be denied any

- benefits to which he would have been entitled had he not been
removed/dismissed and as such the appellant is entitle for the salaries
for the period with effect from 08.09.2016 to 02.07.2018 on the basis
of Apex Court judgment, - ' '

H. That. the appellant remained unpaid employees (not remained
gainfully employed) - for the period from withdrawal of ahis
appointment till reinstaternent intp service which is evident from the
affidavit. made by the appellant in this respéct and as per superior
courts judgment, he is entitle for-back benefits in the shape of salaries

~ for the period writhe effect from 07.09.2016 to 02.07.2018. (Copy of
affidavit is attached as Annexureul) , »

I. That similar nature appeals have been allowed by this Honorable

- Tribunal and the appellant being similarly placed person also entitle
the same relief under the rule of consistency. ’(Cop\ies of judgments
are attached as Annexure-J)

J. That the appellant seeks: permission of this Honorable Tribunal to
advance others grounds and proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the
appellant rnay be accepted as prayed for i

APPELLANT _
o Muhar/nmad Amjid Ali -
THROUGH:

o (TAIMUR ALI KHAN) | -
N SR | ADVOCATE HIGH COURT .

- 2£ 2 é )
. Q hateir (b [O'Z'd‘. e
| ._AG-IVOCO‘JP )

]



v (& (&)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - '
PESHAWAR

SERVICE APPEAL NO. 2023

Muhammad Amjid Ali - VIS ' Education Depit: .

..........................

AFFIDAVIT

1, Muhammad Amjid Ali, PST (BPS-12), GPS Shingaldar, District Tor Gahr

«,(Appellant) do hereby affirm and declare that the contents of this service
' appeal ‘are true and correct' and nothmg has been concealed from this |
Honorable Tribunal. | LT - t .

DEPONE

Muhammad Amjid Ali- ©
(APPELLANT)
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" |{OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT TOR GHA.R -

NOTIFICATION

—
Consequent upon ilht'-: recommendlahons of the Depanmental Selectron Commitiee, appointment of the fo!lowtné

candidates are hereby ordered against the vacant posts of Primary School Teacher {PST) on School based in BPS-1
{Rs.9055-650-28556) @ Rs.9055/- ﬁL(ed plus usual allowances as admissible under the rules on adhoc basis and school
basis initially for a penod of one yeelr under the existing policy of the Provincial Government, in Teachlng Cadre on the

terms and cond:llons given below thh effect from the date of their taking over charge -

|
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S NO §} NAME OF GANDIDATE F‘ZTHER'S NAME | SCORE WARD! | NAME OF SCHOOL. REMARKS
: ' UNION WHERE |
N ] COUNCIL APPOINTED:
; : - .
1 v/ Muhaminad: Minhaj Belhrarn Gohar 89.87 Bartooni GPS Bara Banda Against VIP
2 Muhammad Adil Ni'az Muhammad 100,87 | Barooni | GPS Bartooni . —do—
3 Naeem Uilah Sihib Ullah 91.62 Bartoont GPS Fagir Abad § ~do—
4 Khial Muhai L-nmad Moza Khan - 80.46 Bartooal GPS Kobal Bartobni --do--
" - ]
5 Abdul Waheed Serarz.Khan 79.91 Bariooni: | GPS Paiza Barahnl —~do--
6 | Muhammad Naseeb GLI Parast Khan 66.85 Shingaldar | GPS Cham Qalagay —do—~
7 Zar Muhan‘mad Abdul Majeed 49.72 ' Shingaldar | GPS MarkhaniB/K |- --go—
8 Muhammagd Fayaz Hukam Zar 76.82 Bartooni GPS Shingaldar ‘ —do—
re : .
g Y| Muhammall Am’ad Ali Hazal Rabi 75.08 Bartooni CPS Shingaldar —do--
10§ Abdus Saleem bdus Satam 67.89 Shingsidar | GPS Shingaldar —do--
| .
11 Gul KhetaL Syed i mar Malock Syed 61.56 Dour Mera | GPS Shingaldar, ~do—
] g -
i
12 Maghool Shah akhi Shah 68.62 Manjakot GMPS Abo Shaaai (o
TERMS & conbmom&s
1. NO TAID{\ is allowed.
. 3
2. Charge re‘;ports should be [submitted to ali concerned in dupllcate y '
3. AppomtnJ ent is purely on temporary & adhoc basis initlally for a periad of one year. .
4. They shquld not be handed over charge if their age is above 35 years or below 18 years.
5. Their Appointments are spibject to the condition that their CERTIFICATE/DQCUMENTS AND DOMICIHES be -

verified fiom the concerngd authorllies by the Distdct Education Officer before release df their sataries. Anyone
who found producing fak documents will be dismissed from service and the case will frther be reporied to the

iaw enfofcing agencies far action under the relevant law.

6. Their sefvices are liable o termination on ane month's nolice from either side. In cast of resignation without

notice his one—month payfailowances shall be forfeited o the Government treasury.

7. Their Pay will not be actiyated until and unless pay release order s not issued by the c;)mf:etenl authorlty after

verification of their docurpents by the District Educatlon Officer. .

8 They sheuld join their pgst within 10 days of the xssuance of this nolification. In case c’:f faiiure to join the post
within 10 days of the issyance of this notification, thew appointment will expire automati¢ally and no subsequent

appeal étc shall be enterjained.

9. They erouid produce He lth and Age Certificate from the M_edical Superintendent concérned befare taking over

"charge.

10. They will be governed by such rules and reguiattons as may be issued from time to tlme by ihe Government.

11. Their sérwces shall be

erminated at any lime in case their performance is found upsatisfactory durlng their

contra Aperiod. In case pf misconduct, they shail be prece;ied under the rules framed from time lo time.
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32. Their appaintment is made on chool based, ihey will have to serve at the place of postmg,

are not transferable to any other statlon

in the instant brder issued erroheously.

14. Before handing over chatge orjce again their document may be checked by the SDEO (M) To

-

"13. The competertAulhonty reserLe the right to rectify lhe errors and omissions, if any notedlobserved at any stage

have the prescribed qualifications prescribed for the post they should not be handed over the charge.

AR ' | @7 7 -
. ) 16

Endst: rio. 104856 lDiled Tor Ghar the 13% April 2016,

Copy forwarded for infolmation and neceslsary action to the: -

Director E&SH Khyber Pakhtunkhwa, Peshawar,
PS to Mirister|E&SE Departmen Khyber Pakhtunkhwa Peshawar
Deputy Commissioner District Tdr Ghiar.

‘Sub Divisional Educsation Officer M) Tor Ghar.
District Manltaring Officer (IMU) For Ghar.

Head Teacheg GPS Concemed.
10 Officlal Concerned,
11, Office Flle.”

P

Sécretary to Government of Khyber Pakhtunkhwa E&S Educat!on Departmem Peshawar.

District Accouiits Officer Tor Ghdr al Mansehra. T

District Educalion Management fformation System (DEMIS) Lor;ai Oﬂ' ice.

. ~8D-

Abdullah

District Education Officer (M)
E&SE-Tor Ghar

and their services

r Ghar if they don't”
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Ph 0345-6660087, Fax Nif ! . No.
Email: torghararemis@gamil.com , _ Dated___ /. /2016
Notification -

Reference to the Dt:pu_ty: Commissioner” Tor Ghar lretter's N‘oA 1223/DC
2016)/TG dated 09.05.2016, NO1394 DC (2016) TG dated 19/05/2016 and

. Assistant Cbmmissione: letter No. AC(2016)/TG 2792:93 dated 18/08/2016, in =
connection with the terms and condition No.4 of the appointment order issued vide

this office Notification Nol260-70dated 13/04/2016, the competent authority

- E&SE Tor Ghar is pleased to withdraw/_denotify the appointment in respect of

Muhammad Amjid Al S/0 Fazli Rabi PST GPS Shingaldar w.e.f the date of his
‘appointment - g ' o

!

| , SD
. B S - District Education Officer (M)

o : - "E&SE Tor Ghar -~ -
Endst No.3032-40 dated 8/9/2016 ’ '
Copy for information to the. - '
l. Director E&SE Khyber Pakhtunkhwa Peshawar. ' :
" . 2. Deputy Commissioner Tor Ghar with the remarks that denotification and
~legal action has been initiated agaiunst the teacher as directed, '
3. District Police Officer Tor Ghar ‘with request to ledge FIR as per rules
 against above mentioned candidate. '
District Nazim Tor Ghar. S
District Account Officer Tor Ghar at Manschra. .
Sub Divisional Education Office (M) Tehsil Judba.
District Monitoring Officer (IMU) Tor Ghar.

NS

Office. . '
Office File. '

-

v .~ Dy:District Education Officer (M)
- ~ E&SE Tor Ghar ‘

. District Education Management Information System (DEMIS) Local |

'\
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EEFORE THE PESHAWAR HiGH COURT,
 BENCH ABBOTTABAD
1) SR
' / i, ident of Loonian, Ppogt " -
Office Serkhaili Bangg Mangri,. - '
: - Tehsil and District Torghar, -
2) . Attaullah sop of Shehzada, fesident -
of Sher Abad, Kuza Banda, Post. -
Office Geedri, Tehsi] and District
v : Battagram,......... resssensaes.Petitioners
Versus
1) Government of KPK. through
Secretary ‘Elementary and
Secondary Education, Peshawar, -
’ . Director E&SE, K.P.K. Peshawar
% - \":'3:3 DEO(Male) BE&SE Torglar,
N 4L~ Deputy DEO (Male) E&SE Torghar
R 2 ‘/’3{ Deputy Commissioner, Torghar,
A N District Police Officer Torghar
s N 7)  District Nazim Torghar .
o \\v - 8) District Accounts Officer Torghar at
o " Mansehra......

“ereevencacaan, Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PARISTAN, 1973 roOR
DECLARATION TO THE EFFECT THAT
THE NOTIFICATION BEARING ENDST. _
NOS. 3032-40 DATED 08.09.2016 AND

NO. 283543 DATED 07.09.2016 "

| § WLS OF_THE APPOINTMENT
5 * ORDERS OF. THE PETITIO

FIET T@EMEGAL, WRONG, AGAINST THE LAW,

T A nugyge T
L2 SN - ‘/g ';!‘:35&? ) ’ /@'
r‘ah‘.;u;-\.‘.'- 1.\.‘.'.‘.\—' .\.r‘-:c""i:u ’ * - )
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’ Date of Order of

. Pmceedlngs
1

 10.052018 W.P.No. 48—A/2017
Present. : Mr Muhamm
the petitioners

2

ad Naeem Akbar, Advocate. for

i : | ‘Sardar Muhammad Asuf Ass:stant AG for
; ] : - respondents No.1 to &

. ;M r. .Junald Anwar Khan. Advocate, for
5 ' : respondent No.7. S
. Sk

4 o | LAL_JAN KHATTAK, J.- Through this. petition under|_
. =R RHATTAK, J-
i

Amcle 193 ‘of the Constltutlon of lslarmc Republlc of
. Pakistan, 1973 the petmoners have prayed this’ court for
|ssuance of a writ declanng the notnfcatlons beanng

'Endorsement Nos. 283543 and 3032-40 dateq

07.09.2016 and 08.09.2016'. respectively as illegal,

‘

unlawful and of no legal effect whereby their appointment : 3
orders have been withdrawn,

T 1. ‘ 2. Arguments heard and recorq gone through

3. At the very outset leamed counsel for the|

' petitioners pointed out at the bar that the issue xazsed by

| the petitioners i in this petition. has already been lald to rest

-

s —r 1 e ey =




\

by this court in judgments dated 21.02.2018, 22.02.2018
and 09.05.2018 delivered ‘in Writ Petitions No. 910-
A/2016, 208-A2017 and 1082-Ai2016 respectively

wherein, wh!lé; accepting ;hfel referred petitions this court

has not only declared the likewise notifications as illegal

~oea

and of no legal effect but at the same time also ordered|

&

| leaving the respondents at liberty to proceed _,'against

for re-instatement of the beﬁtioners Ihen"eln in their service|

them, if they so wish but in accordance with law. and rules

on the subject. |

-

4. Perusal of the case record wauld show that the

-

petitioners’ case.is at par with the referred writ petitions.
When in all respect the Qeﬁﬂbriers’ ¢ase Is identical with

the cases already decided by: this court, then there would}
. T ) : ) {

be no justification to tal_{e a view different than the one

-

already taken by this Coﬁrf. ‘
5. in the wake of the!above and for the reasons given

in the referred judgments, this petition too is aliowed and

consequently, the impugned nofifications dated

07.09.2016 & 08.09.2016 are declared as illegal, un_!éwfui




and of no fegal effect with direction to the respondents to

Te-instate the petitioners In theif service, however, the
_ o

erty to proceed against them if|

respondents would be at lib

' tHey §0 ‘wish but in accordance with law and rules oﬁ'the

sﬁb}ect.

-

Hontie Mr. Justica La! Jan Khattak and A, Justice Abifid Stakoor




OI‘FICE oF THE DISTRICT EDUCATION OFFICER (MALD)
DISTRICT TOR GHAR '

NOTIFICATION

.o . ( l‘f !
) . N n | *—“! B [N Eovh N
Email: tnrghnrcmls@gumll.com &

ln compltance with the Judgment of Honorable Peshawar H|gh Courl Bench Abbottabad ddled
10/05/2018 in Writ Petition 'Na. 48- AI2017, the services of the followmg teachers are remslated on their
posts in the schools mentioned: agatnst each from the date of therr wrthdrawn order

S.NO_| NAME - _ FATHER NAME - DESIGNATION | NAWE OF scHoot
A __|Muhammad Amjad Ali . | Fazal Rabi ___IpsT . |gps GPS Shingaldar
2 | Attauilah - -éhehzada ~_lpsT GPS Shaddg

¢

Their arrears of pay and allowances will be dec:ded on the autcorne of the de-novo mqun;y

. . SD__
District Education Officer (M)
Z i - District Tor Ghar .

Endst:No. /g Z, G (’Z” Dated 0O _I_o3- pote. -
Copy for anformatlon to tiue —— L ) T

1. Director E&SE Khyber Pakhtunkhwa Peshawar

2. Deputy Commissioner Tor Ghar. ,

3. District Monitoring Officer IMU Tor Ghar -

4. District Accounts Officer Tor Ghar . o R

5. Sub Divisional Education Officer Male Tor Ghar, . / : (‘ o

6. Teacher Concerned. i e

7.

Office File. S o : T
' basméi Education Ofﬂcer (M}
L : y 7Y District Tor. Ghar -

Note. All employeas education department & other interested ones, please Type “Follow torghardoo” in your moblle massage & send il lo -
“404047 10 gel free tweets of DEOQ Educallun Torghar on yaur mnbile. . : . :



v T S FI X PO D Dt S S
ERRTE AR AR R ER O

Office of the Additional,beputy Commissionar
. Dsltstrl/ét_;-'ro' gPar 5
No. Steno/ADT:(2018)/T6/_ /3
Dated Torghar the 271272018

The Deputy Commissioner
Torghar,

Subjecl: ]B_Qm .
4 In pursilanceof the Depluty-Commiissloner Offica letter bearing NGO, Dom/DE (2018)/TG/ * -
<1944 dt: 02-10-2018, Whereln, .the Additional ‘Deputy: Commissloner Torghar was asked to eonduct

Inquiry regarding the domiclie vérificatlon of the followlng persons. ’
Hasham All S/O Hazrat Ahmad,
Muhammad Ikram S/0 Muhammat Ishag.
Muhammad Amjad All S/0 Fazal Rabi,
Noar Zada S/O Ghulam Muhammad.
Attah Ullah S/O Shehzada,
Stad Farid S/O Abdul Shahld,
Nasrat Shah S/Q Iqbal Shah, ) . T
LS. Abdul Jalll S/O Abdul Ghafor. : : ' '

9. Jamal Khan S/O Hajlm Khan,

The above named persons were appolnted 85 teachers by the Educallon Depaitinant
Torghar. Thelr domiclle certificates were sent ‘to Deputy Commissioner Offlce Torghar for vertfication
which were not verified. Consequent upon non-verification of thelr domicile certificates, tha.appolntiment
orders of the above mentioned teachers ‘were withdrawn by the Education Department. These teachers
sought rellef {rom the Peshawar High Court through filing writ petition No, 897-A/2016, N0.48-A/2017,
and No.1082-A/2016 (Annex A). Peshawar High Court Abbottabad Bench re-instated the above
mentioned teachers vide judgment dat: 15-05-2018 dat:-09-05-2018 and dated; 16-05-2018 respectively
(Annex B) leaving the respondents at liberty to proceed against them in accordance with law and rules
if they so desire, . -
Education Department Torghar requésted Deputy Commissianer Torghar vide tetter No.
4956 Dated: 03-07-2018 to conduct Inquiry as:per Judgnient of the Peshawar High Court Abbottabad
Bench, as the case Is not it for CPLA In the August Sujireme Court of Pakistan. (Ahnex C)
PRQCEEDINGS;- . :
The Undersigned proceeded with the matter and Issued notices to the teachers to appear
before the undersigned alongwith thelr supporfing documents, They were also directed o bring with
them village secretary, village Nazim, Tehsll Member, District Mémber and District Nazim for recording
evidence for or agalnst them, as the case may. be, They alongwith village secretary, ‘village Nozim/Naib
Nazim, Tehsll Member,. District Member and Dlstiict Nazim appeered before the Inquiry Officer ond
recorded thelr statements verifying the resideéntial status of the above mentioned teachers, The
undersigned have gone through the documents l.e. (Domicile: Certificates, CNICs, residentlal certificates

. -

and statements of the local elected representatives {Annex.D1 to Ds)

FINDINGS/ RECOMMENDATIONS o
’ - From.the above proceedings, statements of the local representatives and examination of
the documents provided by the candldates: It seems-that the above mentioned teachiers are reskdents of

NowuswN-

District Torghar and the domicile certificates' have rightly been Issued to them. .
Report Is submitted '
. Moo
. Additional Deputy Commissloner

ool

— o e




S.No|RoliNo | Name Address Total Marks Schoof Appointment
: : {out of 200) : order No. & Dated
1 842100041 | Hashim Ali | Utlair Basi Khail Tor | 87.15 GPS Soray | No.908-18 Dated
| Ghar . Asharay .09.04,2016
2 342400026 | Noor Zada Shatal Basi Khail 65.28 GPS Shatal | No.808-18 Dat:d
Tor Ghar ) 09.04.2016
3 942200007 | Muhammad | Fazal Bas| Khall Tor | 65.66 GPS Shagai | No.508-18 Dated
: .- lkram Ghar - ‘ 09.04.2016
4 942500031 | Said Fareed [ Cheer Basi Khail '~ | 31.40 GPS Shagai | No.1060-70
: Tor Ghar - Dated 13.04.2016
5 342200072 f Jamal Khan | Kalasar Basi Khail | 67.76 GMPS Barar | No.1060-70
V-4 Tor Ghar , .| Shatal Dated 13.04.2016
4/ 23] V 812400167 { Muhammad | Cheechan Dehri 99.87 GPS Bara No. 1046-56
s : Minhaj Basi Khall Tor Ghar Banda - Dated 13.04.2016
7 812500119 | Muhammad | Lonia Basi Khail Tor | 75.08 GPS No. 1046-56
Amjad Ali Ghar Shingaldar Dated 13.04.2016
TJERMS & CONDITIONS.

Email: torghirgmis@gmail.cbm

NOTIFICATION

Hin pursuance of the Section -3 of the Khyber Pakhtunkhwa emptoyees of Elemenlary & Secondary
Educahon Depaﬂment (Appomtment and Reguiarization of Service Act; 2017 read with Section -1 Sub-section
(2) of the act ibid and Elementary and Secondary Education Department Khyber Pakhtunkhwa Notification Ne.

, SO(lSIF) E&SEDB-ZIZNBISITTIContract Dated 16.02.2018, Service of the following Teachers PST {BPS-12)
appomted on Adhoc basis on Contract, are hereby regularized in BPS~12 on the Same postin Teaching Cadre

_on (he terins and condition given below with effect from the date of their appointment on the PST pos!.

1. Their service shall be govemed by the Khyber Pakhtunkhwa Civii Servant Act 1973 Khyber
Pakhtunkhwa (Appointment, Deputation, Pasting and Transfer of Teacher, Lecturers, Instructors and
Doctors) Regularity Act: 2011 & siich ruies & regu!atians as may be Issued from time to time by

government.

2. Their pay shall be released subject to verification of academic documentsitestimonials from the
concemed Boards/. University by the District Education Officer Male Tor Ghar, anyone with fake
documents will be dismissed from service and the case will further be reported to the law enforcing

: “agencies for action under the relevant law.
3. Their services shall bé conslidered regular and they shall be eligible for pension/deduction of GP “und

a8 applicable in the Khyber Pakhtunkhwa Civil Servlce Act; 1973 as amended in 2013.

4, Their services are liable to termination on one monlh natice from either side. In case of resignation
without notice, thelr one month: pay/allowances shall be fortified to the government lreasury.

5. Their regularization is subject to fulfilment of qualircation and experience tequnrad for a regular post.

6. They shall have not resigned from the services or terminated from services on account of masconduct
inefficacy or any other ground befare the commencement of the Act: of 1973,

7. Their regularization shall not affect the promotion qucta of existing hoiders of posts in the cadre of PST.

8. They shall rank junior to all other employees belonging to the cadre who are in service on regular basis
on the commencement of this act: and shall also rank Junior to such other pefscns if any, who in

-+



mailto:tofgharemls@ginail.com

T e W e WY ives b i -

. the age shail be rank senior to the younger one.

any stage in the instant order lssued erraneously

L]

Endst: Noﬁ ) )/S-—3/ / Dated ?—3 123 410 10 r201s,

Copy for mformatlon to the,

. Drreclor E&SE Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner Tor Ghar
" District Momtoring Officer (IMU) Tor Ghar.
District Account Officer Tor Ghar -
Sub Divisional Education Officer Mate Judba.”™
Teacher Corpcemed
Office File, '

é@méwwa

e

-t
*

. 10. The competent authority reserves the right to rectlfy the errors and omisslon,

/%’/)c/g’

- v {Ja oor bbas 3 /S |
 District Edliéation Officer ™ /¢ /
: E&, ETor Ghar _ ?

e .

—Sd-:- |
{(Jaffar Mansoor Abbasi)
Distri¢t Education Officer (M)
&SE Tor Ghar '

it any noted/obs_ei'ved at .

AT S s oMt T s R S =
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1. Muhaxnmad Am;
. sttrlctTorgh

2. Attaullah §/6 Shehzada R/o G.P.8 Khopra District: Torghar,

A Y

id Ali S/o Fazal Rabbi R/o: GP,S Shamlgdar

- - Pefitioner’
VERSUS

I Haﬁz Muhammad Ibrahn-n Director, Elementary & Secondary

el

¥

Educat;on Khyber Pal&mnkhawa Peshawar,

Jaffar Mansoor Abbasi, District ‘Education: Ofﬁcer (Male),
Torghar, Judbak,

i A em:h I
;5 (fofJﬂS".)

- AUGUST EOURT DATED 10-05-2018 1IN Wp NO 48:A/17 WHEREBY

© . RESPONDENTS REFUSED TO _PAY maci’ BENEFITS

-

) ‘07-2018 ALONG WiTH INCREM ENT 2016,2017 82618 8 ETC,

.BENEFITS FOR THE PERIOD BETWiEEN 07:09:2015'T0 ‘03 N
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- Order or other Praceedings with Signiatiire of Juﬂge(s}s-—o"‘*
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' 13.01.20271
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e ey
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[ C.0.C No.143-A-2019
| Present: mr Nazakat Alr Tanoh Adi/osate; ‘fo‘i" thé,

| denied payment of” back berisfits to the. petmoner

_petrtroner

Sardar Muhammad Asif, Ass:stant Advocate
General for the respondents

*t*ﬁ

SHAKEEL AHMAD, J: By means of this. contempt
petatlon the petmoner has sought the followmg rehef

“It Is therefore, most humbly
brayed that ¢he contempt
: proceedings be: imﬁated against
‘the respondents for disobeying
“the order of ‘this, Courl and

uog s
! A

exemplary - punishment be

awarded, respondents may S
' gracrously be directed fo pay o

,salanes/ benef'ts for the period

between 07; 09.2016 'to"- T
. 03.07.2018 alongwith fncrement |+

of 2016, 2017 andzom » ]

R

R

r”! !

l 3
L

2! In essence the grrevance of the. petmoner 1s

that though: he has been reinstated. in service by the'
respondents in view of the order dated 10.05: 2018 of thls .
'_ - | Court, passed m WP No: 48—A/2017 howe\rer they have _‘

3. Arguments heard.. Record perused

4, Perusal of record reveals that while allowmg :

RN

P S A

B S



o A,
‘1 o the aforesaid wnt petmon filed by the petlt:oner, thls :
‘R Court directed the respondents, as under:
] 3 : |
- “In the wake of the above and for 'E
i the reasons given in the referreq .
f Jjudgments, this petition too s
5 " alfowed and consequently, the ‘ i ‘
;J ':3:_: o L impugned- notifications dated - ’ ‘
£ | ‘ 07.09.2016 & 08.09.2016 are |
zﬁ “ ,‘ o '. .._. declared as illegal, unlawful and :
1 :t .I S ' " of no legal eﬁect with direction
] i i: i‘ : fo the respon_dents to re-instate : :
] 4 :, o | v the petitioriers in thsf service, N
f.”l ’t IR T S however, the respondents would L .
> é'._, a‘ X B be at liberty to proceed against. t L Jl i
28 . them if they so wish but in | .
J : accordance with jaw rules on the o
l :E Subject” ' -
‘f’ e - : co '
' i The record reflects that the respondents, in co'mp"ltancé' ;

with the above referred d:rectron of this Court passed ln o

WP No. 48-A/201 6 re-mstated the petmoner in serv;ce

vide Notification bearing Endst.Ng 4949-55 dated
03. 07 2018, thus, the judgment of this Court has been'

implemented by the respondents S:nce there was no

direction qua payment of back benefits tothe petmoner in |
the judgment of this Court, the respondents were not. : f J

under obligation to grant such berefits. Needless to

refer that the respondents have already mentloned tn the, .

said nofifi catlon that the :arrears of pay and allowances :

e ea et d e e L

will be decided 6ni the sutcoria of the denovo mqu:ry As- 3

such, contempt of Court proceedings cannot be mthated

S A Ll Lot

against the respondents, when they have a!ready

'+ [ complied wath the order of thss Court dated 10.05; 2018 X ’




: cartme

L PRt

"a'ia"a'a‘”_'

g;{ﬁ'\f'ﬂ’l I

5.7 In view of above this petitlon is dxsmlssed

However the petitioner shaljl be at liberty fo approach the

~.approprfatta forum: prowded under the faw for redressal of

his grievance, if any, in accordance with law qua th<

rssue of back benef‘ ts..

Dt.13.01.2021.

t
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Announced. - B ey
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"VDB) M. Justice Morommad Torai e and . Jitstice Shakeel {hmad
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BEFORE 111 I\IIYBER PAKHTUNKHWA SI. RVIC: me AL I P
PESHAWAR PR

Set‘\!iqc Appeal Nd. 4971/2021

BEFORF:  SALAH-UD-DIN - MEMBER()) -
o MIAN MUHAMMAD -~ .. . MEMBER(E) -

“ Muhawmmad i\lmh(u, PST (BPQ 2y, G l’b Bara Banda District Tor
CGhare o et e aaans -+ (Appellant)

VERSUS ]

o The Secretary. (Elementary & Secondary  Education) Khyber
Pakhtunkinva. Peshawar. : T - _

The  Director (Elementary & Secnnd:u'v Education)  Khyher.

. Pakhtunkbnvae Peshawar, ’

3.0 TheDsirict Education Officer {Male) Tor (Jhm

4. The Seeretary Finance, Khyber Pakhtunkbwa, Peshawar. .

3. The Ihstrict Accounts Officer, District Tor Ghar at Manschra,

[

ST SNE SUSN crenserineneen(Respondents) - . o
I’re.suu; g

MR f\l’\!lll‘ f\l l l\HAN S

Advocawe _ -~ For Appellant.

MR, MUTTAMMAD RIAZ KHAN PAIN‘D/\I\HI 1. | o

Assistunt Advocate General : == Turrespondents. ‘

Date of Institution ... 26.04.202] St
Date ofhearing | ... . 03.06.2022 '
Date of Decision .., - 03.06.2022

JUDGEME] "l"

M1 m_mun,\MMAD MCMBER(E}— The service appeal has

heen instituted  unider St.C[l()l] 4 of the !ghybe Pakhtunkhwa Service
Fribunal At 1974 gyainst the impugned Notitication of respondent. No« 3 ' e

dated 15472016 wherehy dppointment Nu!‘iﬁculion of the appellant as PST . - L

- o daed 1 ni 2000 was wuh([mwn and another impugned Nouhcanon of

i
respondin No 3 d&lui 22052018 when he was reinstated i SLI\ILC under S

¥l . N ' )
sJ P the directions of Imnnumhh, Ptq}mwm }huh Court. ,\hhnlmh.ul Bench dated

| i , .?.2.1.!'3,2(1:}: and suh:v;pq:.ni_-‘nll ¥ th'Ilt'J\’O enyuiry also held for verification of his

& Sl

prizasacicn




. v e, e e

domicile bt hack h&n‘eﬁté‘(}m!zfryfé'rféﬁfs) for the period from 15.12.2016 to

22032018 were not paid to the appellant,

02 riet Tacts leading Lo submission of the instani service appeal are

that the appellant was appointed as PST (BS-12) GPS Bara Banda vide

Nofification dated 13.04.2016 in 'pursuance of which the appellant started

performing his dary. However; his credentials i.c. certificate/documents and

domicile were subject o verilication from the concerned authorities under

C Iausc: 3.0 the terms and conditions o‘fabpoinnﬁent. On'non'vcriﬁcatioﬁ of
his damicile certilicate, '1ppmn£ment notification of the appeliant dated
13042010 \\';l\ W tlhdw\\rn vide impu uned Noti_l'icul‘inn‘dzlted lS.I'2.2016.‘
Feeling agericved. the appellant filed Writ Petili;m No:?OQ-A/ZO]?ﬁ bélﬁre K

the honourable Peshawar High Court, ‘Abbotiabad  RBench which' vide

Judgement dated 22.02.2018 "accepted the Writ Petion, dectared the

impugned Notification dated 15.12.2016 as illegal, unlawtul, of no legal

~effect and reinstated the appellant in serviee Ieaving the respondents at

fiberty 1o procecd .1nmmt him |l Ihcv so wished but in ‘accordance with law

and rulcs on the subject. In compliance \uth the dux.t.tmns of honourabi

‘Pcsh.m.n thgh € uurt Abboltabad Bench, Ihe appellant was remslated in

’

service vide notification clal'ed 22.05.2018 and his puy & uliowances were
felt to be decided on the outcome of denovo enqguiry. In the denovo enquiry,

his domicile certificate was found to have been validl_v issued to the

appellant bei mrr hnmluch resident of clmm.l Tm Ohm The appellant went in

LU( No. 1~f-f\~’()l*) buuuc the honourable Peshawar High Courl

~ Abbotishad Bemh .lU.Jmsl the respondcmc for d:sobevma order of the court

duted _2?.,(;.‘,3!‘)13 and denial of back henefits for the period between -

3122000 1o 112.('#5‘2(‘)'18. Pelition I"or C(’)C procecdings Jgamsl the

» tup(mduux wiis however d:smmut wdc order dated I OI 2021 on the




i

sround tha the re \pumfuus anphud Wwith orders af the count and reinstated

the npp_cllzm[ in scrvice whereas theré was no dirg:ctioﬁregarding payment of
back benelits w0 the petitioner in the court Jjudgement and the respondents

didd mentioy in Notilication of his reinstatement in service d-a‘:l:ed 22052018
that arrears of pav & allowances will be decided on the outcome of denovo

enquiry. “Fhe appeflant. thereafter submitted departmental appeal to
respondent No 2 an 22.01,2021" which wis not decided within the statutory

period hence the isgant service appeal was filed on 26.04.2021.

03, On admission of the appeal, the respondents were put on mtic‘c fo
sibmin " ,)i\/p rwise comments on the: contents and asse.mons ot appeal.

fhc sithiitted upl\fpcuawlsc comments |epudmtuw assertions of the
\ :
appellant. Stance faken by the respondents_ in their reply/parawise comments

“

Avis-defunded by learned AAG on their behalf. We have heard arguments of

-

learned counsel for the appellant as well as learned AAG and gone through -
b ' - . + A )

the record wirh their assistance.

.

Ny Fearned counsel for the appellang vehenm—:ni‘ly“ contended that thé

appellant thouph veinstaed in 's:':rvice on 2 .0 2018 under the audcem(.nt of

court dated 77 t)" 2018 but he was dcmed the back bcnef;l‘s accrued during

-

the period betwveen h l”,”()}(s to 22.05. "OIR despite the ‘f'acl that il was -
L.lL\ll!\ uu.mmnul 1. IhL reinstatement . notification: dated 22.05.2018 that -
arrears” ol pav and allowances '\-vilI be decided on lhe outcome of denovo

uu|uu\ I the dcnnvn enquiry, domicile u:tllludtu of the .:ppdldnl was

‘.l'mmd imd veritied as valid beino lmnahdu ICSIdLi]l ol district lm;:lhu bul
even then arrears for the said period were not paid to the appellant. It was
~urther arencd thin the appellant remained out of service w.e.f. 15.12.2016 to

2032008 for e Faall ;-arn'ibu_[uhfcz on his part theretore he is emitled o pay.

and allowanees for the said period. Moreover, the appellant was granted



annual increments fie the: };“ctu"f20]‘6’,’-2{)"!%7 and 2!1!8 he is also tnlirled for

the sakiries \\-.e.l’ 15122016 w 22. 0) 2018 bECduSL LhL appellant did not
remain in a ufuniul cmp!ovmcnt durmg the periad and an at‘ﬁdavi; to this

eflect has already been furnished. ln wppoxl of his arguments. he' re}ied on

|udtmmu]r uf lhn lnhunal dated 29.03. "() 2 delivered i m service dppecxl No.

4975/2021 Ullul f\bdui Jalil CT(BS -15) (JMS Su: Kohani, District Tqrghar

- Versus  Sceretary (!:’Iementary & Secondary- Education)  Khyber

Pakhtunkhwa and  Four (043 others

-

03. f.«:arned AAG conversély‘ai'gued that in compliancc_ with the

|udu:mcn| of honourable !‘csh.nvm High Court, /\hbnlt(:bacl Bench d'zitcd

32,03.2(}1 .\ the appellant was lcmsld[cd in service subject to the outcome of

denovo cnquiry regarding - vcullcatlon of his domucn}e Lemﬁcate The

denove cilepriry was conducted 'md the concel ned authorities recommended '

limt he taovesident o district Torghar and domicile cerrificate has rightly

been issued w0 hin, The appellant has been veleased pay and arrears for the
\ _ ' -

period of perlormance of his duty, have also Been paid to him. The appeilant

bas beca neatad in accordance wilh vy i nio zllaunuumlmn haﬁ becn

coused to hini, the appeal may therefore bc dismissed WIth costs he

-

cenchuded.

006, - Peviisal of the record u\calx !hrli e appellant was appointed as

'

Ik Si (BS-17) vide Notification dated 13.04.2016, Imwcver vide Notification
dated 13,17 2016, the appointment order of the appellant was withdrawn for

the reason that lw. (i\Nm(.-?I(.‘ erhmh. was not veritied as valid rom ihe

cancerned quiirers, 'J"he‘.Wri! Petition filed by the appeliant before the

august Peshiwvar Higly Court, Abbottabad Bench was accepted and he was

reinstated in service  vide Notification "dated 22.03.2018 " wherein it is

Stategorieally mentioned that the issue of avrears ol pay and allowances will




deniednor contested by the respondents.

be decided on the outcome of denovo enquiry. it is an. admitted fact that

domicile certificate 61 (i appetlant was' found valid during the course of

denovo enquiry. therefore, the -period during which [’he appellant remained

~out of suwu cannot be conmdc:cd as a fault on part of the appcl!ant

August’ Supreme Court af Pak:stan inits |udgemenl reported as ?013 SCMR

732 has faid down the princip!e which Is waorth memimxing here as follows;

~

“Once an -‘employee is reinstated in service dﬂ‘e_r his
exancration of the charges leveled against him, the period
duriing which he remained either 5":.1.3'/)@:7(!&! or dismissed
fbmh.m be.atiributed as a Jault on his pm: His absence
“uring this period was not volzmtarv on hrs part but u was
j:lue 1o arder of the appellant that' he was restrained nor fo

e J his job/dhy becase on {he basis of u’?ut ge sheel, he

_ wos suspended and later on dismissed. At the moment, his

exoreration from the charges would mean that he shall -
stad restored in service, as if he was never out of service of
the appellam. If the absence of the responderi or ron-
ativinding ,'/1(: work was nof volurdeer acr on the pari af ‘the
:m.wn_mdem and was due to Steps taken by the appellant, in

ni0 manaer the service record of the respondent can be

acversely affected nor ke can be denied amrbenefit ta which
i weers entitied, if he had not been suspended or dismissed,
07 s an established fact that the appellant remained out of service

woe . 13172016 10 22.05.2018 not by-choice but due to the acts of

respondents which makes him entitled for pay and allowances particularly
when he has furnished an alfidavit alongwith service appeal (o the effect that

he did not remaim gainfully emp!uycd in any service during the said period

ol his absence. The affidavit so submitted by the appellant, has neither been

¥ P «
.,_'g CAERE A,




-

TO8 7 Asasequel tothe preceding Paras, we are of the considered view

232
Sl .

-merit and the appéllant is held '

-

o allow the instanl §

fice appeal ot
entitled o the payment ofF salary w.e.l) 13.12.2016 ro 22.05.2018. Parties are

leSt to hear their own costs. File be.consigned 1o the fecord room,

09 Pronowiced in open court ai Peshawar and given under our

-~

hards and scal of the Tribunal this 3' of June, 2022.

-

(SALAH-UD-DIN)
MEMBER (1)

(MIAN MUHAMM&D)
+ MEMBER(E)
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i BEFORE. THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR.

: ’ } 7 ')\'. El"‘ "Ab.‘ ; “‘.;w B
.- . "¢ SERVICE APPEAL ‘Noyg ‘/Yzozl FRLS T
04 \ . o _5 035 .
v Diuey V.
| - < L e |
N S ' ' e /7;3%91
j , . 17, Duted T
3 Abdul Jalil, CT (BPS-15), 1 |
E - GMS Seri Kohani, District Tor Ghar.
| | |
| N, VERSUS
14 : 1\ . . ‘ N
¥ 1. The Secretary ( Elementary & Secondary Education) Khybér

oo Pakhumkhwa, Peshawar, ' ’

1% ) . . . : : el
1 2. The Director (Elementary & Secondary Education) Khyber Lo
f . Pakhtunkhwa, Peshawar. | ) : s .
# )
i 3. The District Education Officer (Male) Tor Ghar. .
i . . ’ -
{; 4. The Sceretary F inarice, Khyber .Pakhtunkhwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra. .
J ~ a : (RESPONDENTS)

EERNTYG

APPEAL UNDER SECTION. 4

| OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
DIRECTING THE RESPONDENT

TO GRANT BACK :
i fedtp-day BENEFITS TO THE APPELLANT IN , Co
o "~ FOR THE PERIOD WITH EFFECT

Regisirar 03.07.2018 AND AGAINST NOT TAKING ACTION ON THE
ol \\J\ |"1w')/l DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

THE STATUTORY PERIOD OFNINETY DAYS, :
. . : t

PRAYER: ' , .
THAT ON TUE ACCEPTANCE OF THIS APPEAL
RESPONDENTS MAY BE DIRECTED T
BENEFITS TO THE APPELLANT IN SHAPE O
FOR THE PERIOD wiTH EFFECT FROM -
03.07.2018 AS ON DOMICILE ON WHICH HIS®
APPOINTMENT ORDER WAS WITHDRWA
VERIFIED AND FOUND CORRECT DURING
INQUIRY PROCEEDING, ANY OTHER REMEDY, WHICH

THIS AUGUST TRIBUNAL DEEMS Fi7 AND APPROPRIATE |
THAT, MAY ALSO BE AWARDED T
APPELLANT. | | b

i ve g
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Serwce Appeal No. 4975/2021

Date of Institutlon ' 26 04 2021
-Date of Decision ... 29.03.2022

© Abdul Jalil, CT (apsfis,), GMS Seri-Kohani, District Tor Ghar.

o o .. (Appellant)
VERSUS | k'

The secretary (Elementary & Secondary Education) Khyber

Pakhtunkhwa,,Peshawar and four others.

(Respondents)

MR, TAIMUR ALI KHAN _ S | Co
Advocate . === " For appellant.

' MR. KABIRULLAH KHATTAK, - -
Additional Advocate General . === . For respondents.
MR. SALAH-UD-DIN ---" MEMBER (JUDICIAL)
MS. ROZINA REHMAN A — MEMBER (JUDICIAL)

JUDGME.M._
S/-\LAH UD- DIN MEMBER - . Brief facts Ieadmg to F!mg of .

the mstant Service Appeal are that the appeilant was appomted
- .as C.T (BPS-15), vide Notlf“catlon dated 09.04.2016. The
appellant performed his - duties - till 06.09. 2016, however vide |
Notification dated 07.09; 2016 issued from the office .of -District
h»/ | Education Off“cer (Male) Torghar, his appomtment order was .

A e

.~

wnthdrawn on the ground that his domicnie certificate  was
declared unverified by the quarter concerned. The appellant
’challengcd the order dated 07. 09. 2016 through f“llng of Writ
‘ Pet:tnon No 1082-A/2016 before the august Peshawar ngh.
Court, Abbottabad Bench whlch was allowed by setting-aside the

Notlﬁcatnon dated 07. 09 2016 however the respondents were left o

"-ﬁ"z v
[Ty 2




2 . ..' .’

at liberﬁy— to procee'd agaiﬁst the apbellant in éccordance with law
and rules, if they so desire. The appet!ant was remstated vide
Not:t’cat!on dated 03.07.2018 in Ilght of judgment of august
Peshawar High Court, Abbottabad Bench, however the issue of
arrears of his pay and allowances was ordered to be decided on
the outcome of de-novo inquiry. During the inquiry, the démicile _
certificate of the appellant was found genuine and Notification |
dated 29.05.2019 was also issued regarding regularization of his
" service with effect from the date of his appointmenf but the
" arrears of pay and al!owaﬁces wi.th effect from 07.09.2016 to
03.07.2018 were not granted to the appellant. The appellant
agitated the matter befare august Peshawar High Court,
‘Abbottabad Bench through filing of COC No. 136- A/2019 which
_was though dismissed vide Judgment dated 13.01. 2021 however
it was observed that the appellant would be at hberty to approach
the appropriate forum provided under the law for redressal of his
grievance, if an\}, in accordance with law qua the issue of back .
beneﬁts’._AThe appellant then filed departmental ahpeal, which was
'not\respondéd within the statutory period,' hence the instant

'~ service appeal.

02. Notices were issued to the respondents, who ‘submitted
their comments, wherein they refuted the assertions made by the .
appellant in his appeal.

03. Mr. Taimur Ali Khan, Advocate répresenting the appellant

has contended that it was' categorically mentioned in the . .

reinstatement order dated 03.07.2018 that the issue of arrears of
. pay and aliowances will be decided upon the outcome of de-novo
" inquiry, however the arrears were not granted to the appeilant"
. despite-the fact that his domucule certificate was found genume
during the de-novo inquiry. He next contended that as the
. appellant remained out of service with effect from 07.09;2()16 tili
02.07.2018 for o fault on his part, therefore, he is entitled to
‘pay and ‘allowances for the said period. He further argued that
that appellant has though' been granted annual increments
pertaining to the years 2016, 2017 & 2018, therefore, he is
entitled to be paid the salaries for the period during which he




I

~ respondents and have perused the recard.

T3

remained out of service due to fau!t of: the respondents Reliance

- was placed on 2013 SCMR 752, 2015 PLC (C. S) 215 (PLD 1891

Supreme Court 226 and 2018 SCMR 64.

04. On the other hand Iearned Addltlonal Advocate Genera) for
the respondents has contended that in view of prmcnple of no
" work no pay, the appellant cannot claim salaries for the perlod'
during which he remained out of service. He further argued that

the appeal in hand being barred by time is liable to be dismissed
on this s;cbre alone. He next contended that the appellant-has
been dealt in accordance With law and no discrimination has been,
caused to h:m, therefore the appeal in hand may be dlsmlssed
with costs. ‘ '

05. We have heard the arguments of learned counsel for the

. appellant as well as lea-med'Additional Adv'ocate General for the

*

06. A perusal of the record would show that. the abpe‘ilant was

appointed as C.T (BPS$-15) vide Notification dated 09.04.2018,
however -vfde Notification dated 07.09.2016, the agﬂpointment
order of the appellant was withdrawn for the reason that his
domicile certificate was not verified as 'valid from the concerned
quarter. The Writ Petition filed by the appellant before the august
Peshawar High Court, .Abbol':tabad Bench was however allowed
and he was -reinstated in service v;de Notification dated
03.07.2018, wherein it is categorically mentioned that the issue
of arrears “of pay’ and allowances would be decided upon the

‘outcome of de-novo mqu:ry It is an admitted fact that the. -

domicile certificate of the appettant was found valid during the.
de-novo inquiry, therefore, the period durmg which the appeliant
remained out of service could not be considered as a fault on the

_ part of the appellant. August Supreme Court of Pakistan in its

]udgment reported as 2013 SCMP 752 has gracnously observed as
below -

“Once an employee is reinstated in service -
after his exoneration of the charges leveled
against him, the period during which he
remained either suspended or dismissed
cannot be attributed as a fau/t on his part His

-




4
absence during this period was not voluntary
on his part but it was due to order of the
appellant that he was restrained not to attend
. his job/duty because on the basis of charge
sheet, he was suspended and later on
dismissed. AT the moment, his exoneration
from the charges would mean that he shall
stand restored in service, as if he was never
out of service of the appellant. If the absence’
of the respondent or nori-attending the work
was not volunteer .act on the part of the
- respondent and was due to steps taken by the
appellant, in no manner the service record of |
the respondent can be adversely affected nor
he can be denied any benefit to which he was
entitled, if he had not been suspended or |
d:sm:ssed v

07. Whlle denvmg w:sdom frorn the above ment;oned
Judgment of august Supreme Court of Paklstan, we are of the
view that the appeilant was entitled to pay and allowances for
-the * period during which he remamed out of servuce,
particularly when he has submltted an aff'davnt alongwith his
appeal that he did not remain gainfully employed m~any
" service during the period of his absence. The affidavit so
submitted by the appellant has not beéen denied by the
respondents through filing of any counter affidavit. So far as
the question of limitation is concerned, the issue bei‘bg one of
financial benéfits, thereforé, the appeal is not hit by law of
limitation. : |

08. . The result of the abové discussion is that the appeal in
“hand is allowed and the appellant is held entitled to payment
of salaries with effect from 07.09.2016 to 02.07.2018. Pa'.rti.es .

are left to bear their own costs. File be cqnsigned to the record
room. ‘ '

ANNOUNCED o | .
29.03.2022 . _If

e e e,

. "~ (SALAH-UD-DIN)
) / MEMBER (JUDICIAL)
2 "' TP '
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. "VERSUS

1. The Sccretary (Elementary & Second

Pakhtunk’h'wa, Peshawar.,

Pakhtunkhwa, I)’eshaivar. .

. The Distriet Edhcation Officer (Male) Tor Ghar.
Scerctary F inance, Khyber Pakhtunkhwa, Peshawar,

. The District Account Officer,

Servive Tribunal
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ary Education) Khyber

District Tor Ghar at Mansehya,
) (RESPONDENTS)

APPRAL UNDER - SECTION 4 OF 1y KHYBER
PAKITUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
DIRECTING THE RESPONDENT

BENEFITS TO THE APPELLANT IN SHAPE OF SALARIES
FOR THE PERIOD WITH EFFE /
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Yy ‘ Service Appeal No. 4976/2021

. ° ' L ] g'.z" {
Date of Institution .. 26.04.2021 ié\ "
Date of Decision ... 29.03.2022

Atta Ullah, PST ( BPS-12), GPS Kopra, Aka Zai District Torghar. .
.. (Appeliant)
. 4 VER US

~ The Secretary (Elementary & Secondary Educatlon) Khyber
- Pakhtunkhwa, Peshawar and four others _

(Respondents)
MR. TAIMUR ALL KHAN . | |
Advocate. . . - = . ., Forappellant. .
MR. KABIRULLAH KHATTAK, | .

- ‘Additional Advocate General ' -—— For respondents.
MR. SALAH-UD-DIN" -~ MEMBER (JUDICIAL)
MS. ROZINA REHMAN . ‘=== MEMBER (JUDICIALY

[ ,. | o ;

JUDGMENT:
' SALAH-UD-DIN, MEMBER: - " Predise facts forming the

background of the instant appeal are that the appellant was

‘appointed as PST  (BPS-12), vide Notification -dated -
- 09.04.2016. .The : appellant performed his duties . till
106.09.2016, however vide . Notification dated 07.09.2016

" issued from the ofﬁce of District Educatlon Offncer (Male).
. _- Torghar his appomtment order was w:thdrawn on the ‘ground ,
e~ that his dornicila. certlfucate was declared unvenf”ed by the'~ '
quarter concarned. The appeilant cha!lenged the order dated,
07.09. 2016 through fllmg of ert Petltlon No 48- -AJ2017 -
'before the august Peshawar ngh Court Abbottabad Bench
~which was allowed by settmg as;de the Notsﬁcatton dated

. 07.09.2016, however the re.,pondenrs were | Ieft at Ifberty to
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-

proceed agamst the appeilant in, accordance with faw and

rules, if they so desnre The appeilant was remstated -vide

Notification dated 03.07.2018 in light of judgment of august.
Peshawar High Court; Abbottabad Bench, however the issue of ..

arrears of his pay and allowances was ordered to be decided
‘on the outcome of de-novo inqu:ry During the inquiry, the
‘domicile certificate of the appellant was found genuine by the

concerned quarter. The appeliant was removed from service
vide order dated 24,11, 2018 on the ground of willful absence

'fr_om duty, which was chailenged by the appellant through

ﬁling‘of departmental appeal. The same was allowed vide

order dated 11.07.2019 and the appellant was.reinstated in

service with effect from the date of his removal from service
by treating the intervening pertod as leave wuthout pay. Vade
Notification dated 04. 11,2020, the service of the appel!ant was
regularized with effect from the date of his appointment but
the arrears of pay and allowances with effect from 07.09.2016
to 03.07.2018 were not granted to the appellant. The
appelianf agitated thé"m“atter before august Peshawar High
Court, Abbottabad Bénch through  filing - of coc
No. 143-A/2019, which was though d!sm|ssed vide judgment.
dated 13.01. 2021, however it was observed that the appe!lant
would. be at liberty to approach the appropriate. forum
provided under the law for redressal of his grievance, if any, in-
accordance with law qoa the issue of back beneﬂté. The
appellant then filed departmentél appeal, which ‘v;/as not
responded within the _ statutory penod hence the mstant

‘service appeal,

02. Notices were issued to the respondents, who contested

~ the appeal by way of submitting joint comments, wherein they

refuted the asser tions made by the appellant in his appeal

03. Mr Taimur Ali Khan, Advocate representmg the
appe!!ant has contended that it was categorically mentioned in
the reinstatement order dated 03.07.2018 that the issue of
arrears of pay and allowances will be 'decided‘uponv foe

outcome of de-novo inquiry, however the arrears were not

> granted to the appéllant “despite the fact that his domicile
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. s
certificate was found genume -during the de-novo inquiry. He '

next: contended that as the appe!Iant remam_ed out of service
with effect from 07.09.2016 till 02.07.2018 for no fault on his

part, therefoi'_e, he is entitled to payment of salaries as well as

annual increments for the said period. Reliance was placed on -
4 .
2013 SCMR 752, 201S.PL_(_Z (C.S) 215, PLD 1991 Supreme

© Court 226 and 2018 SCMR 64.

04. On the aother hand, learned Additional Advocate General
for the respondents has contended that in view of principle of

no work no pay, the appellant cannot claim salaries for the

period during which he remained out of service. He further-
argued that the appeal in hand being barred by time is Iiaple ,

“to be dismissed on this score alone. He ‘next contended that.

the appeliant has been dealt in accordance with law and no

dlscnmmat:on has been caused to him, therefore, the appeal '
in hand may be dismissed with costs

'05.  We have heard the arguments of Jearned counsel for the *

appellant as well as” learned Additional Advocate General for
the respondents and have perused the record.

06. A perusal of' the recoArd would show that the appellant
was appointed as PST (BPS 12) vide Notification dated
09.04.2016, however vide Not:flcatton dated 07.09.2016, the

appointment order of the appellant was withdrawn for the

' reason that ‘his dormcuie cer‘aF cate was. not verified as valid

from the concemed quarter. The Writ Petition flied by the
appellant before the august.Peshawar ngh Court, Abbottabad'

" Bench was however allowed and he was reinstated in service’

vide Noti‘ﬁc‘ation dated 03.07.201‘8‘,‘ wherein it is categoricatly
mentioned that the issue of arrears of.pay and allowances
would be decided upan. the outcome of de-novo inquiry. It is
an admitted fact that the domlale certificate, of the appe!lant
was found valid during the de-novo inquiry, therefore the
period during which the appellant remained out of service
could not be con5|dered as a fault on the part of the appellant.
August Supreme Court of Pakistan in its Judgment reported as




4.

2013 SCMR 752 has gracmusiy observed as below:-

“Once an employee is remstated in service after his
exoneration of the charges leveled against him, the
period during which he remained either suspended or
dismissed cannot be attributed as a fault on his part.
His absence during this period was not voluntary on
his part but it was due to order of the appellant that
he was restrained not to attend his job/duty because
on the basis of charge sheet, he was suspended and
later .on dismissed, AT the moment, his exoneration

. from the charges would- mean. that he shall stand
restored in service, as if he was never out of service of
the appellant. If the absence of the. respondent or
non-attendmg the work was not volunteer act on the
part of the respondent and was due to steps taken by -
the appellant, in no manner the service record of the
respondent can be adversely affected nor he can be
denied any benefit to which he was entitled, if he had
not been suspended or d:smlssed ”

07.  While deriving wisdom from ,the above mentioned
judgment of august Supreme Court of Pa'kistan, we are of the
view that the appellant was e;ntitl‘ed to pay and allowances for
the period’ during whiéh' he reméined out of service,
“‘particularly when he has submitted an afﬁdavut alongwrth his
appeal that he did not remain gamfuily employed in any
service during ‘the period of his absence. The affidavit so
submitted by the appeliant has not "been denied by the
respondents through filing of any counter affidavit. So far as -

the quest:on of limitation is concerned, the rssue being one of .

' ﬁnanc1al beneﬁts, thérefore, the appeal is not hlt by law of
l;’mltatnon. '

'08,. In view of the foregoing discussion, the appeal in hand._is
allowed -and the appellant is held entitled to payment of
salaries with effect from 07.09.2016 to 02:07.2018 as well as
-annual increments for the years 2016 to 2018. Parties are |eft

to bear their own rosts. File be consrgned to the record room:.

ANNOUNCED - - ‘ .
29.03.2022 o ﬂ 3

/ | " (SALAH-UD-DIN)
MEMBER (JUDICIAL)

A REHMAN)
BE (JUDICIATY ™




) vAKALA-T NAMA

NO._ /202

'IN THE COURT OF /(/’ M Wite. 755 ma/ %}@Q

‘ OFFICE'

M /x%drﬂ)la/ M /4§ . (Appéilant)

‘(Petitioner) .
S - _ (Plaintiff)
, VERSUS = L '
%éf/v/fmm M%‘ o (:F{espondédt)‘- |
~ (Defendant)

W, : /‘”/ﬁ»{a u_m‘/ 7 ’43 S

Do herehy appaint ‘and constitute 7Taimur Ali I(gn, Advocate Htgh Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
‘mefus as my/our cgunseI/Advocabe in the above noted matter, without any liability for
his default and- with the authority to engage/appolnt any other Advocate/Counsel on
my/aur costs. o

: I/We authorize the said Advocate ‘o deposit, withdraw and receive on my/our behalf alt

sums and atounts payable or deposlted on my/our account in the above noted matter,
The Advocate/Counsel Is alsa at liberty to_leave myjour case at any stage of the

" proceedings, if his any fee lel’c unpaid or Is oulstandlng agalnst mnlus

Dated 02 - ._M .

(CLIENT) S

- Advacate High Court
BC-10-4240
CNIC: 17101-7395544-5
. Cell No. 0333-9390916

Room # FR-8, 4" Floor,
Bliour Plaza, Peshawar,
Cantt; Peshawar




