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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPE Al5SL/2023

Arm A vs Secretary (E&SE) & others

APPLICATION FOR FIXING THE INSTANT APPEAL FOR 
PRELIMINARY HEARING AT PRINCIPLE SEAT AT 
PESHAWAR OF THIS HONORABLE TRIBUNAL.

RESPECTFULLY SHEWETH:

_ 1. That the appellant has fUed the instant appeal for arrears/back benefits in the 
shape of salaries in this Honorable Tribunal in which no date has been fixed 
so for.

2. That the instant appeal is pertain to Camp Court Abbottabad of this 
Honorable Tribunal.

3. That the counsel for the appellant is practicing at Peshawar and it will be 
convenient for the counsel to the appellant if the instant appeal is fix for 
preliminary hearing at principle seat at Peshawar of this Honorable Tribunal.

is therefore, most humbly prayed that acceptance of this application 
the instant appeal may kindly be fix for preliminary hearing at principle seat 
Peshawar of this Honorable Tribunal.

APPE
THROUGH:

T ALI KHAN 
ADVOCATE HIGH COURT



The 'ippcdl of Mr. Muhammad Amjid Ali PST GPS Shingladar District Tor Ghar received 

tociay i.e. on 27.02.2023 is incomplete on the following score which is returned to the co 

Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Memorandum of appeal is not signed by the appellant..
3 .Affidavit be got signed by the Oath Commissioner.
•<i /Annexures of the appeal may be attested.
.S . Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal is 

not attached with the appeal which may be placed on it.
6- 'Copies of order dated 8.9.2016, 3.7.2018 & 3.6.2022 are illegible which may be 

seplaced by iegible/better one.
7- Sovon more copies/sets of the appeal along with annexures i.e. complete in ail • 

respect may also be submitted with the appeal.

S^/s.T,No,

/2023■ M.

A
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Taimur All Khan Adv. 
High Couri: Peshawar.
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Rff.FORE TPy. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL I

PESHAWAR

L

/2023SERVICE APPEAL NO

. /

Education Deptt:V/S_Muhammad Amjid Ali
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO /2023 332/
■ <

Mr. Muhammad Amjid Ali, PST (BPS-12), 
GPS Shingaldar, District Tor Gahr.

(APPELLANT)

VERSUS

1. The Secretary (Elementary & Secondary Education) Department, 
Khyber Pakhtunkhwa, Peshawar.

2. The Director (Elementary & Secondary. Education), Khyber 

Pakhtunkhwa, Peshawar.
3. The District Education Officer, (Male) Tor Gahr at Mansehra,
4. The Secretary Finance Department, Khyber Paklitunkhwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra. .

(RESPONDENTS)^

yq\y' >3 APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR 

DIRECTING THE RESPONDENTS TO GRANT BACK 

BENEFITS/ARREARS TO THE APPELLANT IN THE SHAPE 

OF SALARIES FOR THE,PERIOD WITH EFFECT FROM 

08.09.2016 to 02.07.2018 AND AGAINST NOT TAKING ACTION 

ON THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PlUYER: ■
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY KINDLY BE DIRECTED TO GRANT 

BACK BENEFITS/ARREARS TO THE APPELLANT IN SHAPE
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' OF SALARIES FOR THE PERIOD WITH EFFECT FROM 

08.09.2016 to 02.07.2018 AS ON DOMICILE ON WHICH HIS 

APPOINTMENT ORDER WAS WITHDRAWN HAS BEEN 

VERIFIED AND FOUND COItRECT DURING THE DE^NOVO 

INQUIRY PROCEEDING. ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant was appointed as PST on 13.04.2016 alongwith 

other otficial after fulfilling all codal formalities and has perfonued 

his duty till 07.09.2016 and then his appointment order was 

withdrawn from the date of appointment vide order dated 08.09..2016 

on the reason that his domicile has declared unverified by the quarter 

concerned. (Copies of appointment order dated 13.04.2016 and 

withdrawal dated 08.09.2016 are attached as annexure-A&B)

2. That the appellant has challenged the order dated 08.09,2016 in the 

Honorable Peshawar High Court Abbottabad Bench in writ petition 

No. 48-A/2017. The said writ petition was decided on 10.05.2018. 
The Honorable Court accepted the writ petition-of the appellant and 

declared the impugned notification dated 08.09.2016 as illegal, 
unlawful and has no legal effect with the direction to the respondents 

to reinstate the appellant into his service, left the respondents at liberty 

to proceed against the appellant if they so wish but in accordance with 

law and rules on the subject. (Copy of judgment dated 10.05.2018 is 

attached as Annexure-C)

3. That in compliance of the judgment dated of Honorable Peshawar 

High Court Abbottabad Bench dated 10.05.2018 rendered in writ
. petition No.48-A/2017, the appellant was reinstated into service from 

the date of his withdrawn order vide notification dated 03.07.2018 and 

also mentioned in that order that his service arrears of pay and 

allowance will be decided on the outcome of de-novo inquiry. (Copy 

of notification dated 03.07.2018 is attached as Annexure-D)

4. That inquiry was conducted about the domicile of the appellant by the 

Additional Deputy Commissioner Torghar in which he gave his 

finding/recommendation ■ that from the statement of the local 
representative and examination of documents provided by the 

appellant, it seems that the appellant is the resident of the District
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Torghar and the domicile certificate has rightly, issued to him and the 

service of the appellant was also regularized along with other officials 

from the date of his appointment vide notification dated 23.10.2019.
(Copies of inquiry report and notification dated 23.10 2019 

attached as Annexure-E&F)
are

5. That in the reinstatement notification dated 03.07.2018
appellant, it was clearly mentioned by the competent authority that 

of pay and allowances of th6 appellant will be decided on the 

outcome of de-novo inquiry and the de-novo inquiry also came in the 
favour of the appellant as on the, basis of non verification of domicile 

of the appellant, his appointment order was withdrawn basis, however, 
his domicile was verified and found correct by the quarter concerned 

daring de-novo inquiry, but despite that arrears of pay and allowance 

has not granted to the appellant, therefore the appellant filed C.O.C 

Petition No.l42-A/2019 in the Honorable Peshawar High Couit 
Abbottabad Branch with the

of the

arrears

prayer that contempt proceeding be 
initiated against the respondents for disobeying the order of the Court 
and exemplaiy punishment the awarded, respondents may graciously 

be directed to pay salaries benefits for the period between 07.09.2016 

to 03.07.2018. The Honorable Court decided the C.O.C Petition of the 

appellant on 13.01.2021 in which the Honorable Court hold that as the 

respondents implemented the judgment dated 15.05.2016 by 

leinstating the appellant into service and since there was no direction 

qua payment of back benefits in the said Judgment, therefore, 
contempt proceeding cannot be initiated against the respondents, 
hence the C.O.C of the appellant was dismissed. However the 

appellant was placed liberty to approach the appropriate forum 

provide under the law for redressai of his grievance, if any, in 

accordance with law qua the issue of back benefits. (Copy of C.O.C 

order dated 13.01.2021 is attached as Annexure-G)

the

6. That the appellant then filed departmental appeal on for grant of back 

benefits/an-ears in shape of salaries with effect from 08.09.2016 to 

02.07.2018/arrears,in shape of salaries for the period with effect from 

08.09.2016 to 02.07.2018, .which was not responded within the 
statutory period of ninety days. (Copy of departmental appeal is 

attached as Annexure-H)

7. That the appellant has no other remedy except to file the instant 
service appeal-in this Honorable tribunal on the following grounds 

amongst others.
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GROUNDS:
A. That not taking on the departmental appeal of the appellant within 

statutory period of ninety days and not granting back benefits/arrears 

to the appellant in shape of salaries for the period with effect from 

08.09.2016 to 02.07.2018^ are against the law, facts, norms of justice, 
material on record, notification dated 03.07.2018, de-novo inquiry ' 
report and superior court judgments, therefore, not tenable and the 

appellant is entitle to back benefits/arrears in shape of salaries for the 

period with‘effect from 08.09.2016 to 02.07.2018,

B. That the appointment order of the appellant has withdrawn on the 

reason that domicile of the appellant- was unverified, however, de- 

novo inquiry was conducted on the verification of the domicile in 

which the inquiry officer his finding/recommendation that from the 

statement of the local representative and examination of documents 

provided by the appellant, it seems that the appellant is the resident of 

the District Torghar and the domicile certificate has rightly issued to 

him and it was necessary that before withdrawing the appointment 
order of the appellant that proper inquiry should be conducted to dig 

out the realty about the domicile of the appellant, but no such action 

has been taken by the department and his appointment order withdraw 

in slipshod manner and after de-novo inquiry his domicile was 

verified and found correct, which means that , due to the fault of the 

department the appellant has restrained to perfonn his duty with effect 
from 08.09.2016 to 02.07.2018, therefore the appellant is entitle for 

back benefits/arrears in the shape of salaries for that period. ,

C. That in reinstatement notification dated 03.07.2018 of the appellant, it 
was mentioned that arrears of pay and allowance of the appellant will 
be decided on the outcome of de-novo inquiry and in de-novo inquiry 

the domicile of the appellant was verified and found coixect, but 
despite that the appellant was deprived from arrears of pay and 

allowance as per notification dated 03.07.2018 which is against the 

nonns of justice and fair play.

P. That the reason on which, the appointment order of the appellant 
withdrawn was that, that the domicile of the appellant had declared 

unverified by the quarter concerned- on which de-novo inquii'y was 

conducted in which it was verified and found correct, therefore, there 

remain no ground to deprive the appellant from the back 

benefits/arrears in shape of salaries for the period with effect from 

08.09.2016 to 02.07.2018.

was
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E. That the appellant was regularized from the date of appointment and 

also granted annual increments of eth year 2017, 2018 and 2019 to the 

appellant and as such he is also entitle to the salaries for the period 

with effect from 08.09.2016 to 02:07.2018.

F, That the appellant did not willfully remained absent from his duty, but 
the department restrained him from performing his duty due to 

withdrawal of his appointment order on wrong presumption of his 

unverified domicile which was later on verified in the de-novo inquiry 

and as such the appellant cannot be deprived from his salaries for the 

period with effect from 08.09.2016 to 02.07.2018 due to the fault of 

the department.

G. That as per superior court judgment that once an official was 

reinstated in service after exoneration of charges leveled against him, 
the period during which he remained either suspended or 

dismissed/removed could: not be attributed as fault on his part. 
Absence of official during period of dismissal/removal was not 
voluntary on his part but it was due to the order of the authority which 

restrained from attending his job/duty. Therefore his service record 

could neither be adversely affected nor could he be denied any 

benefits to which he would have 'been entitled had he not been 

removed/dismissed and as such the appellant is entitle for the salaries 

for the period with effect from 08.09.2016 to 02.07.2018 on the basis 

of Apex Court Judgment.

H. That the appellant remained unpaid employees (not remained 

gainfully employed) for the period fiom withdrawal of ahis 

appointment till reinstatement into service which is evident from the 

affidavit, made by the appellant in this respect and as per superior 

courts judgment, he is entitle for-back benefits in the shape of salaries 

for the period writhe effect from 07.09.2016 to 02.07.2018. (Copy of 

affidavit Is attached as Annexure-I) •

1. That similar nature appeals have been allowed by this Honorable 

Tribunal and the appellant being similarly placed person also entitle 

the same relief under the rule of consistency. (Copies of judgments 

are attached as Annexure-J)

J. That the appellant seeks permission of this Honorable Tribunal to 

advance others grounds and proofs at the time of hearing.
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It is, therefore most humbly prayed that the appeal of the. 

appellant may be accepted as prayed for.

ft:
APPELLANT 
Muhai^frS Amjid AH

' THROUGH: /

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

PESHAWAR

SERVICE APPEAL NO. /2023

Muhammad Amjid Ali V/S Education Deptt:.

AFFIDAVIT

1, Muhammad Amjid Ali, PST (BPS-I2), GPS Shingaldar, District Tor Gahr 

_ (Appellant) do hereby affirm, and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this 
Honorable Tribunal. - '

’h/
DEPONENT

Muhammad Amjid Ali 
(APPELLANT)
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT TOR GHAR

NOTIFtCATION

Consequent upon the recommend dions of the Departmental Selection Committee, appointment of the followin^^: 

candidates are hereby ordered against the vacant posts of Primary School Teacher (PST) on Sc lool based in BPS-1z

fixed plus usual allowances as admissible under the rules on adhoc basis and school(Rs,9055-650-2855B) @ Rs.9055/- 
basis initially for a.period of one yes r under the existing policy of the Provincial Government, in Teaching Cadre on the 
terms and condilioris given below wi h effect from the date of their taking over charge >

REMARKSNAME OF SCHOOL
WHERE I 

APPOINTED i
WARD!
UNION

COUNCIL

SCOREFATHER’S NAMENAME OF CANDIDATES NO

Muhammad! Mlnhaj Against V/PGPS Bara Banda iBartoonl99.87Behiam Gohar1

-dp-Bartooni GPS BartooniMuhammad Adil 100.87Niaz Muhammad2
sLib Uliah —do—GPS Faqir AbadBartoonl91.62Naeem Uilan3

--do—GPS Kobal Barto )ni ^Bartoonl80.46M 32a KhanKhlal MuhammadAI —do-GPS Palza BartoonlBartoonl79.91Sarfarz KhanAbdul Waheed5
i

GPS Cham Qalagay -do-Shingaldari 66.85G^l Parast KhanMuhammad Naseeb6

-do-GPS Markhani BMShingaldar49.72^dul MajeedmadZar MuhaiT7

-do-GPS ShingaldarBartooni76.92h ukam ZarMuhamma I Fayaz8
t'

-do-GPS Shingaldar9 ^ Muhamma Bartooni75.08F azal RabIj Amiad All

-do-GPS ShingaldarShingaldari bdus Saiam 67.89Abdus Saleem10I —do—Dour Mera GPS Shingaldar61.56tSmar Malook SyedGui Khetab Syed11I
-do-GMPS Abo Sha lalManjakot68.62liakhl ShahMaqbool Shah12

M
TERMS & CONDITIONS:I

1. NO TA/D(A is allowed.

2. Charge reports should be

3. Appointrr ent is purely on

4. They sha
5. Their Appointments are s Jbject to the condition that their CERTIFICATE/DOCmViENT' i AND DOMICILES be

d authorities by the District Education Officer before release cjf their salaries. Anyone 
documents will be dismissed from service and the case will fu

•»I submitted to all concerned in duplicate.

emparary & adhoc basts initially for a period of one year, 
d over charge if their age is above 35 years or below 18 years

I
I uid not be hands

Ii verified from the concemc
rther be reported to thei who found producing fake 

iaw enfo cing agencies fc ■ action under the relevant law. 
6. Their services are liable

1
I 0 termination on one month’s notice from either side. In case of resignation without?!
3s 'allowances shall be forfeited to the Government treasury, 

ated until and unless pay release order is not issued by the c
> one-month payI notice hi 

7. Their PeI )mpetent authority aftery will not be acti'

I verificat on of their docur lents by the District Education Officer. .

They should join their pc st within 10 days of the issuance of, this notification. In case failure to join the post 
ance of this riolificalion, their appointment will expire automaticalty and no subsequent

8.Ii within ip days of the issi 
appeal etc shall be enter ained.

9. They sJould produce He slth and Age Certificate from the Medical Superintendent concerned before takingfe over

i charge,

10. They wll be governed b] such rules and regulations as may be issued from time to time by the Government

11. Their services shall be 
d period. In case

erminated at any lime. In case their performance is found unsatisfactory during their

rom time to time.)f misconduct, they shall be preceded under the rules framedcontra

il'V.
iM

I
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^2. Their appointr lent is made on School based, they will have to serve at the place of posting, and their services 
are not transferable to any other station.

13. The competer t Authority reser -e the right to rectify the errors and omissions, if any noted/obs jrved at any stage 
In the instant order issued erro leousiy.

14. Before handirjg over charge or ce again their document nriay be checked by the SDEO (M) Tor Ghar if they don’t 
have the prescribed qualificati ins prescribed for the post they should not be handed over Ihi charge.

a i-so- 
Abdullah 

District Educatlof 
E&SETOr

y

Officer (M) 
»harEndst: No. 104B>56 /Di ted Tor Ghar the 13“’ April 2016. 

mation and necesfeary action to the: -Copy forwarded for Into

1.
2.
3. PS to Minister E&SE Departmenl Khyber Pakhtunkhwa Peshawar
4. Deputy Commissioner District Tcjr Ghar.
5. District Accou'its Officer Tor Ghar at Mansehra 
0. Sub Divisional Education OfficerKM) Tor Ghar
7. District Monltc ring Officer (IMU) Tor Ghar.
8. plstricl Educa Ion Management ^formation System (DEMIS) Local Office
9. HeadTeache GPS Concerned.
10. Official Conce med.
11. -Office File.'

Dial :da Officer (M
Tor Gha

I

t

.

‘A

i
/
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' fOFFICE OF THE DISTRICT EDUCATION OFFICER (MALE 

Ph 0345-6660087, Fax Nil
TOR GHAR

No.

Ernaii: torghararemis@Ramil.cQm Dated /2016

Notification

2016)/TG dated 09.05.2016, NQ1394 DC (2016) TO dated 19/05/2016 Tnd 

.Assistant Commissioner letter No. AC(2016)/TG 2792-93 dated 18/08/2016 in 

connectmn with the terms and condition No.4 of the appointment order issued vide 
Notification Nol260-70dated 13/04/2016, the .competent authority 

t pleased to withdraw/denotify the appointment in respect of
Muhammad Amjid Ali S/O Fazli Rabi PST GPS Shingaldar w.e.f the date of his 
appointment

SD
District Education Officer (M) 
E&SETorGhar

Endst No;3032-40 dated 8/9/2016 

Copy for information to the.
1. Director E&SE Kliyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar with the remarks that denotification 

legal action has been initiated agaiunst the teacher as directed
3. District Police Officer Tor Ghar with

against above mentioned candidate.
4. District Nazim Tor Ghar.
5. District Account Officer Tor Ghar at Mansehra.
6. Sub Divisional Education Office (M) Tehsil Judba.
7: District Monitoring Officer (IMU) Tor Ghar.
8. District Education Management Information 

Office. .
. 9. Office File.

and

request to ledge FIR as per rules

System (DEMIS) Local

Dy: District Education Officer (M) 
E&SE Tor Ghar

9- ■

mailto:torghararemis@Ramil.cQm
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PESHAWAR HIGH CQUi I%$
;

form of order sheet [
\Daw Of Order of 

_ PraccedinoB
\OnJcToi «Uier»Jroqe8dlnas M

'With SlHiiature of Jud^^j ' -
I 2

10.05.2018 W,H.No. Aa-AJ^hn

Present
1i.
c

!5p“S=‘"*'“"'““1 ar, Advocate, forT

Sardar Muhammad Asif 
respondents No.1 to 6 & 8.

. Mr. Junaid Anwar
respondent No.7.***

, ii Assistant A.G for

f
Khan, Advocate, for

!
(

LAL JAN KHATTAIf

Article 199 of the Constitution

Pakistan. 1973. the petitioners have 

issuance of

Endorsement Nos.

J- Through this- petition under

, r

of Islamic Republic of

1

prayed this’court for 

a writ declaring the notifications•»
bearing

2835^3 and 3032-40 dated
\J 07.09.2016 and 08.09.2016

unlawful and of no legal effect whereby thei 

orders have been withdrawn.

Arguments heard and record gone through. 

At the

petitioners pointed out at the bar that th

respectively as illegal,

r appointment

2.

3. very outset, learned counsel for the

e issue raised by 

the petitioners in this petition.has already been laid to rest
i
1

t

t
v‘: -1

mt-
.
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by this court in judgments dated 21.02.2018, 22.02.2018

and 09.05.2018 delivered In Writ Petitions No. 910-

A/2016, 209-A/2017 and 1082-A/2016 respecUvely

wherein, while accepting the referred petitions this court

has not only declared the likewise notifications as illega

and of no legal effect but at the same timp also orderec
.¥

for re-instatement of the petitioners therein in their service

leaving the respondents at liberty to proceed against

them, if they so wish but in accordance with law and rules

on the subject.

Perusal of the case record wpuld show that the4.•>

petitioners* case is at par with the referred writ petitions.
r

When in all respect the petitioners’ case Is identical with'

he cases already decided by this court, then there would
t

justification to take a view different than the onebe no

already taken by this Court

Ills
In the wake of the above and for the reasons given5.

in the referred judgments, this petition too is allowed and

r^f-
datedImpugned notifications ff.

consequently, the

07.09.2016 & 08.09.2016 are declared as illegal, unlawful
i.;- - ‘
• ••
V

[
’ vi»

7
I .*

■MK

:• /-• 1
Si -1*. i »•.a 1«

cr.
'r'fiSs^a m.V•I •

7

f . ; •• .

i
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and tegal ettect with direction to th 

re-instate the petitioners In their

respondents would be at liberty to proceed against them If

they so Wish but in accordance with law and rules op the 

subject.

e respondents to

service, however, the

/

:

HonW# Mr. Jusoca Lsi Jon wjaftBfr and Mr. Jusffca At^ Sfiahoor

:•• -r-•.
■•>1.

, yf.-,-. ■ ■■< .

T.
?. I

f.

•, •' ■'■ ■.

<.••V

-•‘V-i'ii.

r



pm-T-

/
OFFICE OF THE DISTRICT EDUCATION 

DISTRICT TOR GHAR
OFFICER (MALE)

./Trv
/

’C' .

Enmit; tnrgliiu-cmls(H){>»»»t-t--oni -■jf<F=t=5-. *fe=.
notification

f' ' ' .t^ln eompliance with the Judgment of Honorable 

10/05/2018, in Writ Petition No. 48-A/2017
Peshawar High Court BenctTAbbotlabad 

the services of the following teachers are reinstated on their
dated'•>1

S. NO NAME FATHER NAME DESIGNATION NAME OF SCHOOL
1 Jyluhammad Amjad_Ali 

Attaullah

Fazal Rabi PST GPS S hihga Id a r 

GPS Shaclaq
2 Shehzada PST

f

Their arrears of pay and allowances will be decided on the outcome of the de-novo inqui^.

_SD_

District Education Officer (Ml) 
District Tor Ghar,Endst; No. 4 4 6^-

Copy for informat'ori to the
1 Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar.
3. District Monitoring Officer IMU Tor Ghar
4. District Accounts Officer Tor Ghar
5. Sub Divisional Education Officer Male Tor Ghar
6. Teacher Concerned.
7. Office File.

/Dated f /2Qia.

/
I

r.-'J
! V

bistfict Education Officer (W!) 
^ District To^^Ghar

-j

s

J

Ali emoloyfics oducatlon depaflmcnj & other interested ones i
40404 lo ot'l free tweets af DEO Educitioii Torghar on your ninhile

please Type Tollo(« torghaTdoo” in your mobllB message & send it to ^

t
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Hie Deputy Commissioner 
Torghar.

Subject: inquiry

194^ df 02-1 '^^"8 NO. Dom/DC (aOlSjmi'Hul-V regarding Uiadomlc^^^^CS'rSSS:""" *“

1. Hasham All S/0 Hazrat Ahmad.
2. Muhammad Ikram S/0 Muhammad: Ishaq.
3. Muhammad Amjad All S/0 Fazal Rabl.
*1. Naor 2ada S/0 Ghulam Muhammad.

, 5. Attah Ullah S/0 Shehzada.
6. Siad Farid S/0 Abdul Shahid.
7. Nasrat Shah S/0 Iqbal Shah.

Abdul Jalil S/0 Abdul Ghafor.
9. Jamal Khan S/0 HaJIm Khan.

BACKGROUNH-

The above named persons Were appointed as teachers by the Education Departtnont 
Torghnr. Their domtelle ccrtincoles were sent to Depu^ Commissioner Oimeo Torghar for verification 
which were not verified. Consequent upon non- Verincatlon of their domicile certlflcalcs, Iha-appolnltnent ■ 
orders of the above mentioned teachers were^wl^hdrawn by the Education Department These teachers 
rought relief from the .^eshawar High Court through filing writ petWon 'No. 897-A/2016, No.‘t0'A/2017, 
and NO.1082-A/2016 (Annex A). Peshawar High Court Abbottabad Bench re-lnstalcd the'above 
m.entloned teachers vide Judgment dat: I5-05-20l8.dab-OW)5-2O18 and dated: iO-O5-2Cl0 respectively 
(Annex 8) leaving the respondents at liberty to proceed against them in accordance with law end rules 
If they so desire.

Education Department Torghar requ^d Deputy Commissioner Torghar vide letter No. 
^956 Dated; 03-07-2018 to conduct Inquiry a5:per Judgment of the Peshawar High Court Abbottabad 
Bench, as the case Is not fit for CPLA In the August Supreme Court of Pakistan. (Annex O 
PROCEEDINGS?- '

The Undersigned proceeded with the matter and Issued notices to the teachers to appear 
undersigned alongwith their suppoi^ng documents, they were also directed to bring’ with 

them village seaetary, village Nazim, TehsH Member,. District Member and District Nazim for recording 
evidence for or against them, as .the case may. be. They alongwith village secretary, village Nozlm/Nalb • 
Nazim, Tehsll Member,. District Member and District Nazim appeared before the Inquiry OfRcur 
recorded their statements verifying the residential status of the above mentioned teachers The 
undersigned have gone through the documents l.e. (Domicile Certificates, CNlCs, residential certtflcales
and statements of the local elected representatives (Annex.Di-.td 09)

FINDINGS/ RECOMMEMDATrnMp '
H, w ^ Pfpoedlngs,-.Statements of the kjcal represehtallves and examination of
the documents provided by the candidates? It seems that the above mentioned teachers 
District Torghar and the domicile certiflcates'have righliy been Issued to them.

Report Is submitted

before the

ond

are rcsklenls of

Additional Deputy Commissioner

d
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NOTIFICATION
I

In pursuance of the Section -3 of the Khyber Pakhlunkhwa employees of Elementary & Secondary 
Education Department (Appointment and Regularization of Service Act; 2017 read with Section -1 Sub-section 
(2) of the act ibid and Elementary and Secondary Education Department Khyber Pakhtunkhwa Notification No. 
SO^S/F) EfiSED/3-2/2018/SITT/Conlract. Dated 16.02.2018, Service of the following Teachers PST {BPS-12) 

appointed on Adhoc basis on Coniract. are hereby regularized in BPS-12 on the Same post in Teaching Cadre 

on the terms and condition given below with effect from the date of (heir appointment on the PST post.

« '!

I

I

?

S.No Roll No Name Address Total Marks School 
(out of 200)

Appointment 
order No. & Dated1 942100041 Hashim Ali UUaIr Basi Khali Tor

Ghar
87.15 GPS Soray 

Asharay
No.908-18 Dated 
09.04.20162 342400026 Noor Zada Shatal Basi Khail

Tor Ghar
65.28 GPS Shatal No.908-18 Datid 

09.04.20163 942200007 Muhamnlad
Ikram

Fazal Basi Khali Tor 55.88
Ghar

GPS Shagal No.908-18 Dated 
09.04.20164 942500031 Said Fareed Cheer Basi Khail

Tor Ghar
31.40 GPS Shagal No.1060-70 

Dated 13.04.2016342200072 Jama) Khan Kalasar Basi Khail
Tor Ghar

67.76 GMPS Barar
Shatal

No.1060-70 
Dated 13.04.2016//>

1812400167 Muhammad
Minhai

Cheechan Dehri
Basi Khail Tor Ghar

99.87 GPS Bara 
Banda

No. 1046-56 
Dated 13.04.2016 s7 812500119 Muhammad

Amjad All
Lonia Basi Khali Tor
Ghar

75.08 GPS No. 1046-56 
Dated 13.04.2016Shlnqaldar

TERMS & CONDITIONS.
j

1. Their service shall be governed by the Khyber Pakhtunkhwa Civil Servant
Pakhlunkhwa (Appointment. Deputation, Posting and Transfer of Teacher. Lecturers. Instructors and 

Doctors) Regularity Act: 2011 & such mies & regulations as may be issued from lime to time by 
government.

2. Their pay shall be released subject to verification of academic documents/teslimonials from the 
concerned Boards/ University by the District Education Officer Male Tor Ghar. anyone with fake

, documents will be dismissed from service and the case will further be reported to the law enforcing 
agendes for action under the relevant law.

3. Their services shall be considered regular and they shall be eligible for pension/deduction of GP f-'und 

as applicable in the Khyber Pakhtunkhwa Civil Service Act; 1973 as amended in 2013.
4. their services are liable to termination on one month notice from either side. In 

without notice, their one month pay/allowances shall be fortified to the government treasury.

5. Their regularization Is subject to fulfilment of qualification and experience required for a regular post.
6. They shall have not resigned from the services or terminated from services on account of misconduct, 

inefficacy or any other ground before the commencement of the Act: of 1973.
7. Their regufarizatlon shall not affect the promotion quota of existing holders of posts In the cadre of PST.
8. They shall rank junior to all other employees belonging to the cadre who are in service on regular basts 

on the commencement of this act: and shall also rank junior to such other persons if any. who in

Act: 1973 Khyber I
5

I;

i
P
1;

case of resignation
I

Ii
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i
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- the age shall be rank senior to the younger one. *

10. The competent aulhorfty reserves the right to rectify the errors and omission, if 

any stage in the instant order issued erroneously.

s
I
i ■

\any notedfobserved at
■I

I
2

• i1—Sd-^-
Mansoor Abbasi)

■ Id ^ucation Officer (M) 
/ E&SE Tor Ghar

yi
DIstri I

Endst: No 2/ /Dated,2-S /|0 72019. I
Copy for information to the.

I: I1- Director E&SE Khyber Pakhtunkhwa Peshawar.
"®puty Commissioner Tor Ghar 

3. District Monitoring Officer (IMU) Tor Ghar
. 4. District Account Officer Tor Ghar

5. Sub Divisional Education Officer Male Judba"
6. Teacher Concerned.
7. Office Rle. '

i

r . . y

; (Ja^arftfc 
District EdWation Officer (M) 

E&SE Tor Ghar

Liri
I

bbasloor /
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01.8 Sh

1 Atlaullah'S/

Ui
.-■i 1 anilgdarI O SHehzadaR/o G.P.S Khopra Dfsfrict T,H

f£-^h II, r -orghar. 

. -. Petitioner
ni=••3

■I
jii i VERSUSI !;! .I ’S
\ Pi■--8

■iil h11 Hafiz Muhammad Ibrahim, DirI I- li- - . •- ector. Elemehtaiy & Second 

Education. Khyber Palditunkhawa; Peshawar.

-1
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; -IP
!;•-•d •:

i •

2- Wansbbr ABhasivDistrbt

Torgh^; Jludbah.

ii •'1^ ;• :i. ion: Officer pVI^e);ImI'i •I;m
.l‘5B llt: 3 Amanullah,, Accounts Officer Torgh• •

flr,.atMansehra.EA
;iiIf P|i'fcSrtifi^To be Tru£; Ccv?.->t:
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AgAlMst RESPQlMbFKiTgiiIf FOR DiSQBFYfMP; IHELDRDERS: pF TftrcC’m ■li

IH AOgu^ bbURr dAtfiSi 10-05-2018 IN WP NO an.^/i7 wHfrfrv.i
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--y/. :m , O&teiof Order of
- Proceedirtpg .

i-i Order or
Is 1.im .2!i
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i:!;§te f:

13.01.2021j.. ^.O.C Wo.142-A.9nitQ

Present: Mr. Nazakat Ali 
petifionen

isJSSpSs.sr'-""'"'””-

i -
.1

iii'FI 1 tTanoii, Advocate; foi- thera
|:.
!r -.‘ii ;

II I:
!•’ •

i:
I ■ *'**1i

if I!’U : ■i

IS SHAKEEL AHMah; i.Ml By means of this 

petition, the petitioner has sought the foiiowing relief:
contempt

M 'i Fm i;
S: "/f /s themfore, 

prayed tfyat the
e? most humbly 

contempt 
proceedings: beinitlatedagafnst 
the respondents for disobeying 
the order o^ this, Couri

•!'
i; ;rtS !:

■1.&
i

ii i5 11m .ili ■! i [riand ; ■

a Bxempiary .punishment he 
awarded.

m ;• ■ j;•
r^pondents may 

graciously be directed to pay 

salaries/benents for (he period 

between

il i'i

I IIm I ‘I.!,
is 07;09.20T6 to 

03.07.2018 aldngWiih increment 
of2016,2017 and 2018."

I

" '■ '^V;: 1
n I; Ir

•1I i

i •1 • !• ■2j^
PesbrJ;-^^ vKuiitr/

I; ( -V■... i i 'IH i2: In essence, the gnevance: of the petitidher le 

that though: he has been reinstated: iri Service by the 

respondents In view of the; order dated 10.:05:2018 of this

m !;i!

■PIfe
*: ■ i .

.ii: I

i If, ■M'- ilj r^t■'0' Ai! Court, passed in Vtfp No48-A/20i7, hdWeVer, the|have 

denied payrheht of back benefits to the petitidher.

; ;■

Mm i

H; K •

1?^ ;
•■i:Si .'•I

4 .} ■
■ U: - )i.n 3.i Arguments h^ard. Record perused. '

•’ • :.'I

Perusal of record reveals thatwhile allowing

I • ,1il - •i(I -
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•l-v i'i •i ;; the aforesaid writ, petition fiied~bylhe 

Court directed the respondents.

!•::
petitionerj, thist' J IrIB i li ^ ■ ■■ as under:I is

“In the wake of the above 

the reasons given in the referred 

judgments, this petition 

allowed and

f I jl I and for
11!.

IIm too is ;•i !i ii!B :{

ilni consequently, the 
tnipugned notifications dated 
07.09.2016 & 08.09.2016 are 

declared as illegal, unlawful and 

of no legal effect with direction 

to the respondenfe to re-instate 

tfie petitioners in their service, 
however, the respondents yyouid 

he at liberty to proceerf against . 
them if they so wish but in 

accordance with law rules on the 
subject"

: ’>

[
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.tfe-

li IiIkI

m % 2 l;i
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ii! !;1I The record reflects that the respondents, in compliance

with the above referred direction of this Court passed ih ’
B
9 ;Ii

;
WP No.48-A/20l6: 

vide Notification bearing

n- re-irisfaied the petitioner in service f

J i! i'l !il
Endst.No.494S-55 dated 

03.07.2018. thus, the judgment of this Court has 

implemented by the respondents, 

direction qua payment of back benefits to the 

the judgment of this Court, the respondents 

under obligation to grant such beiiefifs.

• I.'i !vJ
>!''I ’^pyi.fte.

been£R'•i'

'm Since, there was ridf .I-' t3
!!

!
petitioner InfJ \ Pasn-v.-'^- •,

f! were not
-i

Needless to ;
refer that the respondents have already mentioned in the '

‘'i-\>- •i!-
■■4 iii- A.it- S'.

said nofitication that the arrears of pay and allowances i 

will be decided oh the bufeofne of the donovo 

such,

n
f;

{
-I inquiry. As

. ‘

contempt of Court proceedings cannot be initiated 

against the respondents, when they .have already ■

complied with the order of this Court dated 10,05:2018. ' ''

: ;i •r- -■
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However, the petitioner shall be at liberty t

Mml
■»

miIf ili o: approach the

sal of

in accordance with law qua the

II appropriate forum provided under the law forredresi 

hfs grievance, if any,
El
wf mi
il. issue of back benefits..

Announced
Dt.13.01.2021.
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By:fpro: riiK khvber pakhtunkhwa skrvk:k tririAai
PESHAWAR

sn
.:><s.

I ..-■■■■ Is
! Service Appeal No. 4971/21)21I .rr'.'*
I

BEFORI-: sai.ah-ud-din 
MIAN MUHAMMAD

M£MDER(i) 
IVIEMBER(E) ■

I-

I MuhanniKul MItihaJ, PST (BPS.12), GPS, Bara Baiula 
Gliar......

I Oisiricf Tor 
(Appellant)s

VERSUS
•1. The Si-afUirv (Elementary & Secondary Ecluention) Kliyber 

PakhiiMikhwii. [Vshawar.
i )ir£:ci(>i'

I'akliiunkhwa.- I*eiiliii\var.
3. The Disirict Eduemion Officer (Male) Tor Ghar.
4. Tin: Scrreiaiy I'inance. Kliyber Pakiitunkinva, Peshawar..

I he District Accounts Officer, District Tor Ghar

i

2. The (Eicinentarv Secondary Education) Kliyber-£■

I

I

at Mansehra. 
.(Respoiulents)

ft

I
I l*re.sc‘ut:I
6

%I MR. I'AiMltR AIJ KHAN, 
AdvtpcaicI Fur Appellant.

}:
MR. Mt.il iAMMAi) RIAZ KHAN PAINDAKHEI.. 
.A.ssis!iinl Adv iicaic (jcncral I’or rc-spondenksI

1 Dale olTnslilution ... 
Date of hearing ,
Date ol'Decision

26.04.2021 
.-.A 0.3.06.2022 

03,06.2022

f
i

I .lUDCEM ENTI
t .

imHAMMAD, MEMBERfF,):- The .service appeal has 

been insihi.ircd under Section 4 of the 

ri ihnnai Act. I 074

I Khyber Pakhtunkhwa Service 

against the impugned Nolil'icatinn ol'rc.spondeniNo.'j

¥,

I
I

dated ! 5.1 ’ doir, u hereby appointment. Notilicalion of the appellant as PST .

dated 13 li i.."’()lA was vvitlidravvn and another impugned Nolilkation of 

rcp;.j K>nd.Mi! No 1 dated'22.0>.20! 8 vvhui he 

^ ’.he clircciiniis ('!'honoiifahle Pe.shavvar Hinli Co

vv;,,s reinstated in .service under 

HI'!, Afihoitaiiad Bench dated 

I -!ih:;c(|iieiiily deiiovo enquiry also held for verification ofhis.22.02.20 INi a; a.
I

r-^7D:rvoj>.I :
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cioiiiicilt: hill iiiick htiiejits^alary/arfei-s) for the period ItuoI 15.12.2016 to 

22.05,201 II vvcrc noi paid to the appellant.

02.. lO'icf Tacts iciuling to submission of the in.s[ant service appeal are 

that Hie iippeHaiU was appointed as PST CBS-12) GPS Bara Banda vide 

Nolitlcatioii dated 13.04.2016 in pursuance of which the appellant started 

pcrlormiM!' his diitv. However; his credentials i.c. cerliiiciilc/dociiments and 

domicile \'.ere siibieci to verillcaiion from the concerned authorities under 

Clause 5pfDie terms and conditions of appointment. On non verification of 

Ins dtimicilc tieiiincaie, appointment notification of the appellant dated 

13,04,2t)l(> was.withdrawn vide impugned Notilication dated 15.12.2016.

. . Feeling aggrieved, the.appellant filed Writ Petition No. 209-A/2017 belbre

the honoLiiabie Peshawar High Court, Abboltabad Bench which vide

Judgcineni da'ted 22.02.2018 ' accepted the Writ Pctiiion. declared the

impugned Nniiilcntion dated 15.12.2016 as illegal, unlawlbl, of no legal

eileci and re.inslated the appellant in service leaving the respondents at

lihciiN In pincet’d against him if they so wi.shed but in ticcordance with law

and rtilc.s nn the subject. In compliance with the directions of honourable

Peshawar High Court. AbboUabad Bench, the appellant was reinstated in
✓

service vide noiincation dated 22.05.2018 and his pay ct allowances were

. \

K

left to he di vided on the outcome Of denovo enquiry, in the deaovo enquiry, 

his domicile certillcaie was found to have been validly issued to the 

appellani being bnaafide resident of district Torghar. The appellant went in ' 

CbJC No. I3/-A-2()I9 before the honourable PeshawaT High Court,

, Abhonahad Bench against the respondents for disobeying order of the court 

1)18 and denial of back hendlis for the period between 

05..:,()]8. PeLilion for t.OC,. jiroceedings against the 

re.spondeiKs was however dismis.sed vide order dated 13.01.20'''!

(kneel 22.(!.\2

15.12.21)! 6 in 22.

on the
•• T

■AdJ
i
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uround !h;i: ilit- i-^i'spiiiidenis cnmpJiccI Vviih ordcis urihc 

llie iippelliiiit in service wiicreas there was lio direction regarding payment of 

back beiiclits 10 llic petitioner in the court judgement and the respondents

LOiii i nnd reinstaitcl

I

did ineniiu!! in Nioiincafion of his reinslniemenl in service daled 22.05.2018

dial arrears of p;iv & allowances will be decided on the outcome ofdenovo 

enquiry, riie lippeilani Ihereaiter submitted departmental appeal to 

resjxindeni No i’on 22.01.2021'which not decided within the statutory 

period heiu.c the iiis.ianl service appeal was Hied on 26.04.2021.

wa.s

03. (In admission of the appeal, the respondents were put on notice to 

suhmii rcpiv/pari.wisf comments on the-contents and assertions of appeal. 

Tlicy siibimitcd icply/pai-avvise comments repudiating assertions of die

appellant. .Stance laken by the respondents in their reply/paiawise comments 

ivas dcicndvil bv learned AAO on their behalf. We have heard arguments of 

learned counsel lor the appellant as well as learned AAG and gone through
f \

Ihe record with ihcirnssi.slance.

.04, vaiiu'd coiin.sel tor the appeilanl vehcinenrly contended that the 

appeilaiirihoiiuh reinslaied in service on 22:05,2018 under the judgement of

court daied :»'>.()2..2() 18 but he

r
\
\

was denied the back benefits accrued during 

ihe period he.ween 4 5.12.2016 to 22.05.2018 despile the laci that it 

clearly intnnonfd in. the leinstalemenl. nolificalion daied

was

22.05.2018 that

arrciirs of pay and allowances will be decided on the outcome of denovo

• en(,|i,iry i„ the denovo eiic|iiiry, domicile cerlincaie of the appellant 

. ' • lound and \-eritleil

was

valid being bonalide re.sidenl of district 'I orghar blit 

for the said period

lunhcr argued rliai ihe appellant remained out of service 

■32,05,20; N h

a.s

even then arrears i)ot paid to the appellani. It waswere

w.e.f. I5.i2.20l6to '

*r nc laiili ariributahfe on his part ihercCore he is emilled to pay ' 

and ailovvances fur the said period. Moreover, the
appellant was granted

/
! •
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lilt: Siiiarics

anti 2(11 8 he is also enlirled Ibr 

\v t.l !^.12.2016 10 22.05.2018 because the'appeliant did not 

'■eniani ui a uainlul cmployjnent during the period and

I
I

I
I ; an affidavit to this

ei'iect ha.s already been furnished. In support of his 

judgenunr I l iluinardHlecI 22.03.2022 delivered in service appeal No.

4075/2021 lined Abdul .lalil CT (BS-15) CMS Seri Koliani, District Torghar

try (Blementary & Secondary Education) 

Pakluiinkhwa and four (04) others

arguments, he relied on

I

i Versus Scerd;
BChyber

1

05. l earned ,AAG conversely argued that in compliance widi the 

jLidgemeiii .-f hnnuurable Peshawar High Coiirl, Abboiiabad Bench dated 

32,02.20lti. the appellant wa.s rein.stated in service subject lo the outcome ob

denovo einiuiry regarding verification of his domicile certificate. 

eiu|iiiry was conducted and the concerned authorities

siilenl of district Torghar and domieile certificate has rightly - 

been issued to Imii. The appellant has been released pay and arrears for the 

period o! pcriormanee of his duty, have also Been paid.to him. The appellant 

has been healed in accordance will, liiw and Uo iliscriminaiion has been

caused 10 him. ihe appeal may therefore be dismi.ssed with 

concluded.

The
denovn

recommended
I • dial lie i.-. I v

!

costs, he.i ..y-

i)6.- -nhe record reveals (har dib appellant was appointed as 

IkS I (BS-1 ’.) vide Noiillcalion dated 13.04,2016, 

daied 15,1 ■' .’016

however vide Notification

. (he appointment order of the appellant wa.s withdrawn for 

the icasdii ih;H hj;; cfi.unic4Ie cerlii'ieale 

euncerned
vva.s .not veritied .as valid from ihe

The .Wril Petition filed by the appellant before 

■uiignst Peshawar High Court. Abbotlabad Bench

reinsulied in

‘I'lariiTS.
the

was accepted and he was

vide Notilication dated 22,05.2018service
' wherein it is 

of arrears of pay and allowances willcaiegorienlfv meniioned that the iissue

ii
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hf ticLitluti on lilt: oLitcornii of denbvo enquiry, it is an admitted fact that 

domiL-iie c:cr(iJii:;iic: of the appellant was' found valid during the course of 

denovo; enquiry, tiierei'ore, tiie period during which the appellant remained 

out of service cannot be considered as a fault on part of the appellant.: .

Augusf Supicme Court of Pakistan in its Judgemenl reported as 2013 SCMR 

7^2 ha.s laid down ihe principle which is worth meiuioiiing here its follows:1

t

' Onci? an employee is reinstated in service after his 

^ exoneration of the charges leveled against him, the period ' 

darnio ^.-Ijich 'he remained either suspended or dismissed 

[cannoi be. aitribiited os a fault on his pan. fjis absence 

dunng Ibis period wnj- /7o/ vohintaty on his part but it was 

due to order of the appellant that he was rc.<itrained not to 

■anend ins job/duiy became on ihe basis of charge sheet, he 

was suspended and later on dismissed. At the momeni. his 

esnnrration from .the charges would mean that he shall ■ 

St I mu I es lured in service, as if he vt'rv.v never out of service of 

■the uppellam. If the absence of the re.s'pondcni 

a/tc>.'dm<.‘ the: wurk_ was oaf vuhin/eer act on the part ah the 

/■e.v/;<;/7i/fc7// and was due to steps taken by the appellant, in 

manner the service record of the respondent can be 

adv,rse/\ affected nor he can be denied anybenefil to which 

he ti f,'.y miiHicd, if he had not been suspended or dismissed.

11 is an

w.e.f Ls.l '\20}r)‘ lu 22.05.2018 

re.spoiidcni.s which makes him enlilied for 

when he hiK luinished

t

\

or non-

i

no
V

;

07. established fact that the appellant remained out of service 

not by choice but due to the acts of 

pay iiiul al!()wiinees particularly 

affidavit alongwith service appeal to the effect that 

gainlully employed in any service during the said period 

fil lus iibsem:.-. '1 lit afllcliivil so submitlecl by Ihe appeilanL has neither been 

denied,nor ronteslfcl by the respondents.

i

:

!! ;
!an

he did not remain;
!

i

1.I

r/
' n *•j

'■V » , .

I 1 i!
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■ 08. A:-, n sequel to ihe preceding Paras, we are of the considered view

to allow (Ik ihsiani service appeal' on'its merit and the appellant is held 

emit led 10 tlu- payment of salary w.e.r. .1 5.12.2016 to 22.05.20 i 8. Parti'es

1

are
I

left to bear iheir own costs. Pile be.consigned to the record room,

09. PnJi-iniincL’ii in open court at Peshawar and -given under

of June. 2022.

our

iianiP and .s(. a! of dw Tribunal this 3'"

:

Z
(SALAH-LiD-DlN) 

MEMBER (.1)
;;

C
(

(MIAN MUHAMNfra) 
’■ MEMO ERIE)

V/0'3
f//

f'f.

4.

f

V

✓ - !

I

I

1
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i SERVICE APPEAL NO.V K'hj'bcr 3^'.»&(htt^(.liwa 

.Scr%-ic« Tribiiiiiil/2021
i

m.irx No,
.1

i}

Hu ■>

't.

} -, 'Uutod
!' AbdulJalii;cT(nPS-15),

GMS Seri Kohani, District Tor Ghar. .X/ ■ vt>i
i ; r•v;1;

'^PELLANT
,! '•ivi
I

!i VERSUSSi

Sw-nESr.S'" ^1.

h-(r ssr.srr' ^ «“«») Kh,b„
3. Th'^G'-'itncfEducatioaOfficer (Male) Tor Ghar.
4. The Secretary Finance, Khyber Palditunkh
5. The District Account Officer. District Tor Gh

« [i•in•4
wa, Peshawar, 

ar at Mansehra.
(RESPONDENTS)

i i]
'i %? 1

I r.
: iii

PAKinTOS™sER™;“iu^™?r,, ™ khvberI'i
i[ii!

ri

/

‘ -5 'rI
Ii i i

; i ■

!J
PRAYER:5 «i

BENEKn S TO THE, appet i .If ? ° GRANT BACK 
for the peri™ with ™ct SALARIES
03.07.2018 A,S ON 07.09.2016 TO
appointment order WA«PWHICH HIS
verified AND FOUND^CORRECT SJIn'^'^
inquiry PROCEEDTNr DE-NOVO
THIS augustTHAT, MAY aS^BE ' ■
appeixant. awarded in favour of ,

5
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I
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EEfORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

;•
Service Appeal No. 4975/2021

H- /• f
Date of Institution ... 26.04.2021 

' • Date of Decision

!I
... 29.03.2022

•V'

Abdul Jalil, CT (BPS-15), GMS Seri Kohani, District Tor Ghar.

... (Appellant)■)

VERSUS

The secretary (Elementary 8t Secondary Education) Khyber 
Pakhtunkhwa,,Peshawar and four others.

(Respondents)
IP

«
MR. TAIMUR ALI KHAN 
Advocate

I

For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate ..General For respondents.

. t

MR'. SALAH-UD-DIN 
MS. ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

!

JUDGMENT:

!
SALAH-UD-DIN. MEMBFR!- Brief facts leading to filing of

t
the instant Service Appeal are that the appellant was appointed

i
!
i i

.as C.T (BPS-15), vide Notification dated 09,04.2016. The 

appellant performed his duties till 06.09.2016/ however vide

Notification dated 07.09.2016 Issued from the office-of District 

Education Officer (Male) Torghar, his appointment order 

withdrawn on the ground that his domicile certificate

;
1yr.

^ "lift fc ,| was , 

was
declared unverified by the quarter concerned. . The appellant 

•challenged the Order dated ,07.09.2016 Through filing, of Writ 

Petition No. 1082-A/2016 before the august Peshawar High 

Court, Abbottabad Bench, which was allowed by setting-aside the 

Notification dated 07.09.2016/ however the respondents, were left .

-i
i

I

j / !
j

i
i
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I
at liberty to proceed against the appellant in accordance with law 

and rules, if they so desire. The appellant was reinstated vide 

Notification dated 03.07.2018 In. light ,of judgment of august 

Peshavyar High Court, Abbottabad Bench, however the issue of 

arrears of his pay and allowances was ordered to be decided on 

the outcome of de-novo inquiry. During the inquiry, the domicile 

certificate of the appellant was found genuine and Notification 

dated 29.05.2019 was also issued regarding regularization of his 

service with effect from the date of his appointment but the 

arrears of pay and allowances with effect from 07.09.2016 to 

03.07.2018 were not granted to the appellant. The appellant 

agitated the matter before august Peshawar High Court, 

Abbottabad Bench through filing of COC No. 136-A/2019, which 

. was though dismissed vide judgment dated 13.01.2021, however 

it was observed that the appellant would be at liberty to approach 

the appropriate forum provided under the law for redressal of his ' 

grievance, if any, in accordance with law qua the issue of back . 

benefits, The appellant then filed departmental appeal, which was 

not ^responded within the statutory period, hence the instant 
service appeal.

I
•I

i:

I
I .

5

I
I

i

?

/

02. Notices were issued to the respondents, who submitted 

their comments, wherein,they refuted the assertions made by the 

appellant in his appeal.

;

i

03. Mr. Taimur All Khan, Advocate representing the appellant 

has contended that _it was' categorically mentioned in the . 

reinstatement order dated 03.07.2018 that the issue of arrears of 

, pay and allowances will be decided upon the outcome of de-novo 

inquiry, however the arrears were not granted to the appellant 

despite-the fact that his domicile certificate was found genuine 

during the de-novo inquiry. He next contended that as the 

appellant remained out of service with effect from 07,09.2016 till 

02.07.2018 for no fault on his part, therefore, he is entitled to 

pay and allowances for the said period. He further argued that 

that appellant has though been granted annual increments 

pertaining to the years 2016,'2017 & 2018, therefore, he is 

entitled to. be paid the salaries for the period during which he

i

i

;
I

i
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remained out of service due to fault of the respondents. Reliance 

was placed on 2013 SCMR 752, 2015 PLC (C.S) 215,. PCD 1991 

Supreme Court 226 and 2018 SCMR 64.

On. the other hand, learned Additional Advocate General for 

the respondents has contended that in view of principle of 

work no pay, the appellant cannot claim salaries for the period 

during which he remained out of service. He further argued that 

the appeal in hand being barred by time is liable to be dismissed 

on this score alone. He next contended that the appellant-has 

been dealt in accordance with law and no discrimination has been 

caused to him, therefore, the appeal in hand may be dismissed 

with costs.

04.

no

05. We have heard the arguments of learned .counsel for the 

appellant as well as learned Additional Advocate General for the 

respondents and have perused the record.

I

06. A perusal of the record would show that the appellant 

appointed as C.T (BPS-15) vide Notification dated 09.04.2016, 

however vide Notification dated 07.09.2016, the appointment 

order of the appellant was withdrawn for the reason that his 

domicile certificate was not verified as valid from the concerned

was

quarter. The Writ Petition filed by the appellant before the august 

Peshawar High Court, Abbottabad Bench was however allowed 

and he was reinstated in service, vide Notification dated
03.07.2018, wherein it is categorically mentioned that the issue 

of arrears'^of pay and allowances would be decided upon the
outcome of de-hovo inquiry. It is an admitted fact that the 

domicile certificate of the appellant was found valid during the. 

de-novo inquiry, therefore, the period during which the appellant

• ;

i

remained out of service could not be considered as a fault on the 

part of the appellant. August Supreme Court of Pakistan
;

I !
in Its

judgment reported, as 2013 SCMR 752 has graciously observed as 

below:- i

i

"Once an employee is reinstated in service 
after his exoneration of the charges leveled 
against him, the period during which he 
remained either suspended or dismissed 
cannot be attributed as a fault on his part. His

i I
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absence during this period was not voluntary 
on his part but it was due to order of the 
appellant that he was restrained not to attend 
his Job/duty because on the basis of charge 
sheet, he was suspended and later on 
dismissed, AT the moment, his exoneration 
from the charges would mean that he shall 
stand restored in service, as if he was never 
out of service of the appellant. If the absence '' 
ot the respondent or nori-attending the work 
was not volunteer act on the part of the 
respondent and was due to steps taken by the 
appellant, in no manner the service record of 
the respondent can be adversely affected nor 
he can be denied any benefit to which he was 
entitled, if he had not been suspended or 
dismissed."

07. While deriving wisdom from the above mentioned 

judgment of august Supreme Court of Pakistan, we are of the 

. view that the appellant was entitled to pay and allowances for 

•the period during which he remained out of service, 

particularly when he has submitted an affidavit alongwith his 

appeal that he did not remain gainfully employed in any 

service during the period of his absence. The affidavit so 

submitted by the appellant has not been denied by the ' 

respondents through filing of any counter affidavit. So far as 

the question of limitation is concerned, the issue being one of 

financial benefits, therefore, the appeal is not hit by law of 
limitation. • '

%

;
•;

08. The result of the above discussion is that the appeal in 

hand is allowed and the appellant is held entitled to payment 

of salaries with effect from 07.09.2016 to 02.07.2018. Parties .. 

are left to bear their own costs. File be consigned to the record 

room.

ANNOUNCED
29.03.2022

;

!
(SALAH-UD~DIN) 

MEMBER (JUDICIAL)
., 1 •

REHMftN)- 
MEfl’feER jSlUDIGIAL) St

;• I

f. J
■•i/

:n'
f-V?

I v...
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Si h 19-^S i.J,'■: ■'i . • .o'^ted
Atta Ullnh, JVST (BPS-12X 
GPS Kopra, Aka Zai Distri

K
i

net Torghar. ljr

appellant5

V: •

, VERSUS
P^aktoS. ?e's™r * Khyberfe.

i
' tt:

n-:. ■ "■ Ja'khfunSw'al^e'shata? ^ Education) Khyber
!?j''

}

3. The District Education OfEcef (Male) Tor Ghar.
4. 3'hc Secretary Finance, IChyber Paiditunlchwa, Peshawar, 

• The District Account Officer, District T
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: y
^ §
: t;BE!

or Ghar at Mansehra.
(RESPONDENTS)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.U
I
f

Service Appeal No. 4976/2021$
X13 Whit

.....

V . .K'
"s.

Date of Institution ...26,04.2021 ! i;.I:
i

Date of Decision ... 29.03.2022 i
:I

I I

Atta Ullah, PST (BPS-12), GPS Kopra, Aka Zai District Torghar.

... (Appellant)I
I VERSUSI;
I
I

The Secretary (Elementary & Secondary Education) Khyber 
Pakhtunkhwa, Peshavyar and four others.

h
'f
K

(Respondents)5;

IfIt
MR. TAIMUR ALTKHAN 
Advocate

i

, For appellant.

MR. KABIRULLAH KHATTAK, 
. Additional Advocate General For respondents.

I
t

MR. SALAH-UD-DIN-
MS. ROZINA REHMAN

!MEMBER (JUDICIAL) 
■ MEMBER (JUDICIAL) !

■!

■JUDGMENT:A i

SALAH-UD-DIIM. MEMBER:- Precise facts forming the
!

background of the instant appeal are that the appellant 

appointed . as PST (BPS-12),
. 09.Q4.2016.

was

vide Notification dated 

The' appellant performed his duties till 

06.09.2016, however vide . Notification dated 07.09.2016
&

i ;
__ issued from the office of District Education Officer (Maie.)

^ . Torghar, his appointment order was withdrawn on .the -ground

that his domicile: certificate was declared unverified by the 

quarter concerned.- The .appeilantlrchanenged the order dated 

07.09.2016 through, filing, of Writ Petition No. 48-A/2017 

before the august Peshawar High Court, Abbottabad Bench,

which was allowed by setting-asfde the- Notification dated 

07.09.2016, however, the respondents were .left at liberty to

!I

■i
I
II

57':?.^

ii ■ :
'Vyr:-'-.
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proceed against the appellant in. accordance with law and 

rules, if they so desire. The appellant was reinstated vide 

Notification dated 03.07.2018 in light of judgment of august 

Peshawar High Court, Abbottabad Bench, however the issue of . 

arrears of his pay and allowances was ordered to be decided 

on the outcome of de-novo inquiry. During the inquiry, the 

domicile certificate of the appellant was found genuine by the 

concerned quarter. The appellant was removed from service 

vide order dated 24,11,2018 on the ground of willful absence 

from duty, which was challenged by -the appellant through 

filing of departmental appeal. The same was allowed vide 

order dated 11.07,2019 and the appellant was.reinstated in 

service with effect from the date of his removal from service 

by treating the intervening period as leave without pay. Vide 

Notification dated 04.11.2020, the service of the appellant was 

regularized with effect from the date of his appointment but 

the arrears of pay and allowances with effect from 07.09.2016

it

to 03.07.2018 were not' granted to the appellant. The

appellant agitated the matter before august Peshawar High 

Court, Abbottabad Bench through filing - of COC 

No. 143-A/2bl9, which was though dismissed vide judgment 

dated 13.01.2021, however it was observed that the appellant 

would be at liberty to approach the appropriate, forum 

provided under the law for redressal of his grievance, if any, in 

accordance with law qua the issue of back benefits. The

appellant then filed departmental appeal, which 

responded within the statutory period, hence the instant 
service appeal.

was not

02. Notices were issued to the respondents, who contested 

the appeal by way of submitting joint comments, wherein they 

refuted the assertions made by the appellant in his appeal.

03. Mr. Taimur All Khan, Advocate representing the 

appellant has contended that it was categorically mentioned in 

the reinstatement order dated 03.07.2018 that the issue of 

arrears of pay and allowances will be decided upon the 

outcome of. de-novo ioquiry, however the arrears were not 
granted to the appellant despite the fact that , his domicilet ..

'■3'
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' '
certificate was found genuine during the de-novo inquiry. He 

next contended that as the appellant remained out of service 

with effect from 07.09,2016 till 02.07.2018 for no fault on,his 

part; therefore; he,is entitled to payment of salaries as well as 

annual in^crements for the said periods Reliance was placed on 

2013 SCMR 752, 2015 . PLC (C.S) 215, PLD 1991 Supreme 

Court 226 and 2018 SCMR 64.

I

04. On the other hand, learned Additional Advocate General 
for the respondents has contended that in view of principle of 

no work no pay, the appellant cannot claim salaries for the 

period during which he remained out of service. He further

argued that the appear in hand being barred by time is liable
* ■

to be dismissed on this score alone. He next contended that 

the appellant has been dealt in accordance with law and no 

discrimination has been caused to him, therefore, the appeal 

in hand^may be dismissed with costs.

TV: 05. We have heard the arguments of learned counsel for the 

appellant as well as (earned Additional Advocate General for 

the respondents and have perused the record.

A perusal of the record would show that the appellant 

was appointed as PST (BPS-12) vide Notification dated 

09.04.2016, however vide Notification dated 07.09.2016, the 

appointment order of the appellant was withdrawn for the 

reason that his domicile .certificate was not verified as valid 

from the concerned quarter. The Writ Petition filed by the 

appellant before the august Peshawar High Court, Abbottabad 

Bench was however allowed and he was reinstated in service 

vide Notification dated 03.07.2018, wherein it is categorically 

mentioned that the issue of arrears of,pay and allowances 

would be decided upon, the outcome of de-novo inquiry^ It is 

an admitted fact that'the domicile certificate, of the appellant 

found valid during the de-novo inquiry, therefore,, the ■ 

period during which the appellant remained out of service 

could not be considered as a fault on the part of the appellant. 

August Supreme Court of Pakistan in its judgment reported as

•• V i I'-ri

06.

was

' ■ i •; 11
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2013 5CMR 752 has graciously observigd as below:-

"OncG 3n employee is reinstated in service after his 
exoneration of-the charges leveled against him, the 
period during which he remained either suspended or 
dismissed cannot be attributed as a fault on his part 
His absence during this period was not voluntary on 
his part but it was due to order of the appellant that 
he was restrained not to attend his job/duty because 
on the basis of charge sheet, he was suspended and 
later on dismissed, AT the moment, his exoneration 

. from the charges would mean, that he shall stand 
restored In service, as if he was never out of service of 
the appellant If the absence of the. respondent or 
non-attending the work was not volunteer act on the 
part of the respondent and was due to steps taken by - 
the appellant, in no manner the service record of the 
respondent can be adversely affected nor he can be 
denied any benefit to which he was entitled, if he had 
not been suspended or dismissed."

07. While deriving wisdom from the above mentioned 

judgment of august Supreme Court of Pakistan, we are of the • 

view that the-appellant was entitled to pay and allowances for 

the period' during Which' he remained out of service/ 

particularly when he has .submitted an affidavit alongwith his 

appeal that he did not remain gainfully employed In any 

service during the period of his absence. The affidavit so ' 
submitted by the appellant has not’been denied by the 

respondents through filing of any counter affidavit; So far as
the question of limitation is concerned, the issue being one of 

financial- benefits, therefore, the appeal is not hit by law of
limitation.

08. Tn view of the foregoing discussion, the appeal in handJs 

allowed-and the appellant is held entitled to 

salaries with effect from 07.09.2016 to 02.07.2018 as well as 

annual increments for the years 2016 to 2018. Parties are left 
to bear their own costs. File be consigned to the record

ANNOUNCED•
29.03.2022

payment of

roomi.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

REHMAN)
M^BEfV(3UDICIAt5‘‘^
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VAKALAT NAMA

NO. 7202

IN THE COURT OF KP

MfAAtivM ynxA ,1^' ____ (Appellant)
(Petitioner) 

■ (Plaintiff)
(/

VERSUS

^ (Respondent) 
(Defendant)

\

Do hereby appoint and constitute Taimur Ali latan,. Advocate High Court 
Peshawar, \Q appear, plead, act, compromise, withdraw or .refer to arbitration for 
me/us as my/our Counsel/Advorate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel* 
my/our costs.

; I/We authorize.the said Advocate to deposit, withdraw and receive on' my/piir behalf all 
sums and aihounts payable or deposited on my/our account In the above noted matter. 
The Advocate/Couhsei Is also at liberty to^leave my/our case at any stage of the 
proceedings, If his any fee left unpaid or Is outstanding against ms/us.

on

/

Dated 7202
(CUENT)

ACCEPfED

TAIMUlmaKHAN 
Advocate High Court 

BC-10-4240 
CNIC: 17101-7395544-5 
Cell No. 0333-9390916

Ihith,OFFICE;
Room # FR-8,4^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar

7lhans/) Utidl'i 

~74d^'oca/ <’ ', ■

;


