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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL- 72023

VS Secretary (E&SE) & others

APPLICATION FOR FIXING THE INSTANT APPEAL FOR 
PRELIMINARY HEARING AT PRINCIPLE SEAT AT 
PESHAWAR OF THIS HONORABLE TRIBUNAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for arrears/back benefits in the 
shape of salaries in this Honorable Tribunal in which no date has been fixed 
so for. '

>

2. That the instant appeal is pertain to Camp Court Abbottabad of this 
. Honorable Tribunal.

3. That the counsel for the appellant is practicing at Peshawar and it will be 
convenient for the counsel , to the appellant if the instant appeal is fix for 
preliminary hearing at principle seat at Peshawar of this Honorable Tribunal.

is therefore, most humbly prayed that acceptance of this application 
the instant appeal may kindly be fix for preliminary hearing at principle seat 
Peshawar of this Honorable Tribunal.

APPEELANt
THROUGH:

TAIMJRALI KHAN 
ADVOCATE HIGH COURT



The .ippe^jl of Mr. Shabir Ahmad CT GMS Shingaldar District Tor Ghar received today i.e. 
oil 27.02.20/?3 is incomplete on the following score which is returned to the co Counsel for the 

appellant for completion and resubmission within 15 days.

J- Check list is not attached with the appeal.
2, - Memorandum of appeal is not signed by the appellant.
3- Affidavit be got signed by the Oath Commissioner, 
h- Annexures of the appeal may be attested.
5- Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal is 

not attached with the appeal which may be placed on it.
6- Annexures of the appeal are illegible which may be replaced by,legible/better one.
7- Seven more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

052. ./S.T,No.

€
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Taimur Ali Khan Adv. 
High Court Pesl^awar.
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BEFORE THE KHYBFR PAKHTUNKHWA SERVIPF TRTRrrMAiV'

PESHAWAR

SERVICE APPEAL NOr^^ ^
/2023

Shabbir Ahmad V/S Education Deptt:

INDEX

S.No. Documents Annexure P.No.01 Memo of appeal
02 Affidavit 0?03 Copies of appointment order dated 

09.04.2016 and withdrawal dated 
07.09.2016. ‘
Copy of judgment dated 21.02.2018
Copy of notification dated 22.05.2018
Copies of inquiry
notification dated 04,09.2019
Copy of C.O.C order, dated
13.01.2021

AScB io

04 c
05 ZiD
06 report and E&F •
f
07 G

08 Copy of departmental appeal xsH
09 Copy of affidavit 710 Copies of judgments JII VakalatNama ^3

APPELLANT

THROUGH:

(TAIMfiRALl KHAN) 
ADVOCATE HIGH COURT

Ceil No. 03339390916

atGA
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BEFORE THE lOiYBER PAKHTUNlCtfWA SERVICE TRIBUNAI
PESHAWAR

SERVICE APPEAL NO. /2023
Kh_% l-,or

TVit

SdR3
Mr. Shabbir Ahmed CT (BPS-15), 
GMS Shingaldar, District Tor Gahr.

(APPELLANT)

VERSUS

1. The Secretary (Elementary & Secondary Education) Department Khyber 

Paklitunkliwa, Peshawar.
2. The Director (Elementary & Secondary Education) Khyber

Pakirtunkliwa, Peshawar. .
3. The District Education Officer, (Male) Tor Gahr at Mansehra.
4. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra.

(RESPONDENTS)

-Tf eiy

-----—cu.
APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR 

DIRECTING THE RESPONDENTS TO GRANT BACK 

BENEFITS/ARREARS TO THE APPELLANT IN THE SHAPE 

OF SALARIES FOR THE PERIOD WITH EFFECT FROM 

07.09.2016 to 21.05.2018 AND AGAINST NOT TAKING ACTION 

ON THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

•K3

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY KINDLY BE DIRECTED TO GRANT 

BACK BENEFITS/ARREARS TO THE APPELLANT IN SHAPE
I

/

\
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OF SALARIES FOR THE PERIOD WITH EFFECT FROM 

07,09.2016 to 21.05.2018 AS ON DOMICILE ON WHICH HIS 

APPOINTMENT ORDER WAS WITHDRAWN HAS BEEN 

VERIFIED AND FOUND CORRECT DURING THE DE-NOVO 

INQUIRY PROCEEDING. ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT,

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant was appointed as, CT on 09.04.2016 alongwith 

other official after fulfilling all codal formalities and has performed 

his .duty till 06.09.2016 and then his appointment order was 

withdrawn from the date of appointment vide order dated 07.09.2016 

on the reason that his domicile has declared unverified by the quarter 

concerned. (Copies of appointment order dated 09.04.2016 and 

withdrawal dated 07.09.2016 are attached as annexure-A&B)

2. That the appellant has challenged the order dated 07.09.2016 in the 

Honorable Peshawar High Court Abbottabad Bench in writ petition 

No. 910-A/2016. The said writ petition was decided on 21.02.2018. 
The Honorable Court accepted the writ petition of the appellant and 

declared the impugned notification dated 07.09.2016 as illegal, 
unlawful and has no legal effect and reinstated the appellant into his 

service leaving the respondents at liberty to proceed against the 

appellant if they wish but in accordance with law and 'mles on the 

subject. (Copy of judgment dated 21.02,2018 is attached as 

Annexure-C)

’3. That in compliance of the judgment dated of Honorable Peshawar 

High Court Abbottabad Bench dated 21.02.2018 rendered in writ 
petition No.910-A/2016, the appellant was reinstated into service 

from the date of his withdrawn order vide notification ^ dated 

22.05.2018 and also mentioned in that order that his service arrears of 

pay and allowance will be decided on the outcome of de-novo 

inquity. (Copy of notification dated 22.05,2018 is attached as 

Annexure-D)

4. That inquiry was conducted about .the domicile of the appellant by 

the Assistant Commissioner Judba Torghar in which he gave his 

finding/recommendation that from the statement of the local 
representative and examination of document I reached to the



tc:
conclusion that Mr. Shabbir Ahmed (appellant) is the bonafide 

resident of the District Torghar and the domicile certificate has 

rightly been issued to him and the service of the appellant was also 

regularized along with other officials from the date of his 

appointment vide notification dated 04.09.2019. (Copies of inquiry 

report and notification dated 04.09.2019 are attached 
Annexure-E&F)

5. That in the reinstatement notification dated 22.05.2018 of the 

appellant, it was clearly mentioned by the competent authority that 
aiTears of pay and allowances of the appellant will be decide on the 

outcome of de-novo inquiry and the de-novo inquiry also came in the 

favour of the appellant as on the basis of non verification of domicile 

of the appellant, his appointment order was withdrawn basis, 
however, his domicile was verified and found correct by the quarter 

concerned during de-novo inquiry, but despite that arrears of pay and 

allowance has not grantei^to the appellant, therefore the appellant 
filed C.O.C Petition No.lSf^-A/2019 in the Honorable Peshawar High 

Court Abbottabad Branch with the prayer that contempt proceeding 

be initiated against the respondents for disobeying the order of the 

Court and exemplary punishment the awarded, respondents may 

graciously be directed to pay salaries benefits for the period between 

07.09.2016 to 03.07.2018. The Honorable Court decided the C.O.C 

Petition of the appellant on 13.01.2021 in which the-Honorable Court 
hold that as the respondents implemented the judgment dated 

21.02.2018 by the reinstating the appellant into service and since 

there was no direction qua payment of back benefits in the said 

Judgment, therefore, contempt proceeding cannot be initiated against 
the respondents, hence the C.O.C of the appellant was dismissed. 
However, the appellant was placed, liberty to approach the 

appropriate forum provide under the law for redressal of his 

grievance, if any, in accordance with law qua the issue of back 

benefits. (Copy of C.O.C order dated 13.01.2021 is attached as 

Annexure-G)

6. That the appellant then filed departmental appeal on for grant of back 

benefits/aiTears in the shape salaries for the period with effect from 

07.09.2016 to 21.05.2018, which was not responded within the 

statutory period of ninety days. (Copy of departmental appeal is 

attached as Annexure-H)

7. That the appellant has no other remedy except to file the instant 
service appeal in this Honorable Tribunal on the following grounds 

amongst others.

as
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GROUNDS;
A. That not taking on the departmental appeal of the appellant within 

statutory period of ninety days and not granting back benefits/arrears 

to the appellant in shape of salaries for the period with effect from 

07.09.2016 to 21.05.2018 are against the law, facts, norms of justice, 
material on record, notification dated/22.05.2018, de-novo inquiry 

report and superior court judgements, therefore, not tenable and the 

appellant is entitle to back benefits/arrears in the shape salaries for the 

period with effect from 07.09.2016 to 21.05.2018.

B. That the appointment order of the appellant has withdrawn on the 

reason that domicile of the appellant was unverified, however, de- 

novo inquiry was conducted on the verification of the domicile in 

which the inquiry officer his finding/recommendation that from the 

statement of the local representative and examination of documents I 
reached to the conclusion that Mr. Shabbir Ahmed (appellant) is the 

resident of the District Torghar and the domicile certificate has rightly 

, issued to him and it was necessary that before withdrawing the 

appointment order of the appellant proper inquiry should be 

conducted to dig out the realty about the domicile of the appellant, but 
no such action has been taken by the department and his appointment 
order withdraw in slipshod manner and after de-novo inquiry his 

domicile was verified and found correct, which means that due to the 

fault of the department the appellant has restrained to perfonn his duty 

with effect from 07.09.2016 to 21.05.20218, therefore, the appellant is 

entitle for back benefits/arrears in the shape of salaries for that period.

C. That in reinstatement notification dated 22.05.2018 of the appellant, it 
was-mentioned that arrears of pay and allowance of the appellant will 
be decide on the outcome of de-novo inquiry and in de-novo inquiry 

the domicile of the appellant was verified and found correct, but 
despite that the appellant was deprived from arrears of pay and 

allowance as per notification dated 22.05.2018, which is against the 

norms of justice, and fair play.

D. That the reason on which the appointment order of the appellant was 

withdrawn was that, that the domicile of the appellant had declared 

unverified by the quarter concerned on which de-novo inquiiy was 

conducted in which it was verified and found coirect, therefore, there 

remain no ground,to deprive the appellant from back benefits/arrears 

in the shape of salaries for the period with effect from 07.09.2016 to 

21,05.2018. ' .
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E. That the appellant was regularized from the date of appointment and ■ 
also granted annual increments of eth year 2017, 2018 and 2019 to the 

appellant and as.such he is also entitle to the salaries for the period 

with effect from 07.09.2016 to 21.05.2018.

F. That the appellant did not willfully remained absent from his duty, but 
the, department restrained him from performing his duty due to 

withdrawal of his appointment order on wrong presumption of his 

unverified domicile which was later on verified in the de-novo inquiiy 

and as such the appellant cannot be deprived from his salaries for the 

- period with effect from 07.09.2016 to 21.05.2018 due to the fault of 

the department.

G. That as per superior court judgment that once an official was 

reinstated in seiwice after exoneration of charges leveled against him, 
the period during which he remained either suspended or 

dismissed/removed could not be attributed as fault on his part! 

Absence of official during period of dismissal/removal was not 
voluntary on his part but it was due to the order of the authority which 

restrained from attending his job/duty. Therefore, his seiwice record 

could neither be adversely affected nor could he be denied any 

benefits to which he would have been entitled had he not been 

removed/dismissed and as such the appellant is entitle for the salaries 

for the period with effect from 07.09.2016 to 21.05.2018 on the basis 

of Apex Court judgment.

H. That the appellant remained unpaid employees (not remained 

gainfully employed) for the period from withdrawal of ahis 

appointment till reinstatement into service which is evident from the 

affidavit made by the appellant in 'this respect and as per superior 

courts judgment, he is entitle for back benefits in the shape of salaries 

for the period writhe effect from 07.09.2016 to 02,07.2018. (Copy of 

affidavit is attached as Annexure-I)

I. That similar nature appeals have been allowed by this Honorable 

Tribunal and the appellant being similarly placed person also entitle 

the same relief under the rule of consistency. (Copies of judgments 

are attached as Annexure-J)

J. That the appellant seeks permission of,this Honorable Tribunal to 

advance others grounds and proofs at the time of hearing.



V

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed, for.

APPELLANT^
Shabbi/AhrnSd

THROUGH:
(TAI KHAN) 

ADVOCATE HIGH COURT
-0,

r

\
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BEFORE THE KHYBER PAiaiTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 12023

Shabbir Ahmed V/S , Education Deptt:

AFFIDAVIT

I, Shabbir Ahmed CT (BPS-15), CMS Shingaldar, District Tor Gahr 

(Appellant) do hereby affirm and declare.that the contents of this service, 
appeal are true and correct and nothing has been concealed from this 

Honorable Tribunal.

w
DEPONE

/
. ! Shabbir Ahmed 

(APPELLANT)
5 /



OFFICE OF THE DISTRICT EDUCATION OFFICEf/^M) DISTRICT
GHAR

“

h.
NOTIFICATION

Consequent upon the recommendations of the Departmental Selection Committee, appointment of the 

following candidates are hereby ordered against the post of Certified Teacher (CT General) School based 

in BPS-15 {Rs. 10985-905-38135/- @ 10985, fixed plus usual allowa;Hces as admissible under the rules on . 

adhoc basis and school basis initially for a period of one year under the existing policy of the Provincial 

Government, in Teaching Cadre on the terms and conditions given below with effect from the dale'of their 

talking over charge
,!

S.NO NAME OF
TEACHER

FATHER NAME SCORE NAME OF SCHOOL 
WHERE APPOINTED

REMi^RKS

1 Kifayat Ullah Muhammad Tahir 90.58 . QMS t^nd Dour Mera Against V/P

-do-
;
2^ 1Nusrat Shah Iqbal Shah 92.37 GMS Shadaq

3 Mujeeb Ur 
Rahman

Suilan Said -do—99.76 GMS Shagal
*

Ikhtlar Malook (^MS Shingaldar

GMS Judba

4 Shabbir Ahmed 78.13 -do-

: 5 Abdul Jalil Abdul Ghaffar 97.0 -do-

Haleem Zada6 Shereen 93.63 GMS Judba -do-

Ali Muhammad7 Shakir Ullah 96.16. GMS Shatal -do-

8 Bakhti Zar Said Navyab Said -do-■ -112.19 GMS Cheer

QMS Kotlav9 ' Sharifur Rahman Yaqub Khan

Asim Khan

95.07 • -do-

MO Sham Shair 94.13 GMS Kotlav -do-

11 San Ullah Aadur Rauf 91.99 GMS Kand Bala .<lo-
I

. 12 Merai Mehmood Wazir Ur Rehman 106.32 GMS Kotkav -de

ls Syed Munawar Alam 
Khan ’•

—do—GMS Darow *Syed Alam Khan 105.82 / *
r •

TERMS & CONDITIONS:

; 1. NO TA/DA etc is allowed.
2. Charge reports should be submitted to all concerned in duplicate.
3. Appointment Is purely on temporary & adhoc basis Initially for a period of one year.
4. They should not be handed overcharge if their age is above 35 ye^rs or below 18 years*
5. Their Appointments are subject to the condition that their CERTIFIOATE/DOCUMENTS AND POMIoiLES be 

verified from the concerned authorities by the District Education Officer (M), anyone who found producing fake 
documents wt!i be dismissed from service and the case will further be reported to the law enforcing 'agencies 
for action under the relevantjaw.

6. Their services are liable to termination on ope month's notice from either side.. In case of resignation without
notice his one-month pay/al.'owances shall be forfeifed to the Goverrffnent treasury; . • ' ^

7. Their Pay will not be activatbcl until and unless pay release order is riot issued by the competent authority after 
verification of their documents by the District Education Officer.

8. They should join their post within 10 days of the issuance of this notification. In case of failure to Join the post
within 10 days of the issuance of this notification, their appointment wpl expire automatically and. no subsequent 
appeal etc shall be entertained. -

ip V

r- .

■ r

i
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, . '•W9. They should produce Health and Age Certificate from the Medical Superintendent concerned before taking over

f- 'V..I

. charge. > .
10. They will be governed by such rules and regulations as may be issued from time to time by the Government. •

. 11. Their services shall be terminated at any time, in case their performance is found unsatisfactory during their 
contract period. In case of misconduct, they shall be,preceded uhde^jthe rules framed from time to time.

12, Their appointment is made on School based, they wjli have to serv& at the place of posting, and their services
are not transferable to any other station. ' i-

13, The competent Authority reserve the right to rectify the eirors and ^omissions, if any noted/observed at any 
stage in the Instant order Issued erroneously.

14, Before handing over charge.their document should be checked by the concerned Head of institutions, If they 
don't possessed the prescribed qualification of the post they should'not be handed over the charge.

-

s:
-SD- 

Abduliah
' District Education Officer (M), ^

E&SETorGhar
Endst: No. 919-28/Dated Tor Ghar 09’^ April 2016.

*
•Co.dy forwarded for infonnation and necessary action to the: -

tI

■n
•i

1 .• Secretary to Government Khyber Pakhtunkhwa E&SE Department Peshawar.
2. - Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. PS to Minister E&SE Department Khyber Pakhtunkhwa Peshawar.
4. Deputy Commissioner District Tor Ghar.
5. District Accounts Officer Tor Ghar at Mansehra.
6. District Monitoring Officer (IMU) Tor Ghar.
,7. District Education Management Information System (DEMIS) Local Office.
6. Head Mastem GMS Concerned.
9. Officials Concerned.
10. Office File.

f '
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i
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) tOR GHAR ■ 
Ph.-0345-6660g87FaXiM i ^   :—r-r-^ ^

/, /2016Dated;Fmail. torgharemlsgietnail.com>*

2?
■:'3'NOTIFICATION

Fieference to the Deputy Commissioner Tor Ghar letters No. 1223/DC (20r6)n-G Dated 09/tl5/2016. No.

■ 1394/DC (2016) TG : Dated 19/05/2016 and Assistant Commissioner Letter No. Ae(2016)/TG 2792-93 dated 
18/08/2016, in. connection with the terms and conditions No. S of the Appointment order issued vide this office 

'■ 'Notification No.919-28 Dated 09/04/2016, the competent authority E&SE Tor Ghar is pleased to withdraw/denotify 
respect pf Shabir Ahmad S/O IKhfef Matook CT GMS Shingaldar w.e.f the date'of his

I /•-«'

t.the appointment in 
«■' appointment.

■ :
• 4‘.. ■ -

f . —sp~.
District Education Officer (M) ‘ ; 

• ■ E&SE Tor Ghar .

fI
t

■i-!
Q.. - A- 4 /2016./Dated- Endst: No 

Copy for Information to the.
f

/

41. Director E&SE Khyber Pakhtunkhwa Peshawar.. • ' ^
■ ^^'2, Deputy Commissioner Tor Ghar with the remarks that denotificaUon and legal action has befeh initiated

against the teachers as directed. '
3. District Police Officer Tor Ghar with request to Lodge FIR as per rules against above m.^oned candidate.
4. District Nazim Tor Ghar.

■ 5. District Account Officer TorGhar at Mansehra.
6. District Monitoring Officer '(IMU).Tor Ghar.
7. District Education .Management Information System, (PEMiS) Local office.,

' ^ i ' •
Dy: District Edd^

E&SE T/r

■

i

i
I

iffider (M) :
8.' Office File.
/

N •

t-

I.
r

r
i

1

;
1

li.: f ■

V

■ \[

' ;
j

Note. All employees education department & other Interested ones, please Type "Follow torghardeo" in your 
mobile^message & send it to "40404" to get free tweets of DEO Education Torghar on your mobile.

■
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W
Counoil Mapg^
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TimON^dP
WBITI yr%

199 OF THE Jg!
TfiT.ATWTTC REPOTlJ^F PAKISTAN.
1973 •rs \ '*;|si- (

■li'i I'r/. ; .•
. :i ■: r

Petitioner BespectfuUy shewetli!

. 1) Tliat, tlie petitioner in response to 

respondent Nd. 3 advertisement

to fill vacant certified teachers ~ 

(CT) posts available at different
the

{
I

public seotof: schools in
district of Tor^ar, applied ffer his 

.. •V- f
appointment against one of such

posts.
i
t

{Copy of adywtloomeot is axmaxad as

2) That, the peti^a^er duly qizalified 

the criteria ark after passing all

interview and

I;
I

I I

1

*the tests cu
• - i

scoring of 78.'^'points and bein^ 

highly eduoa^‘ person and i

,te in teaohmg

1 pnXDTODA^
in

p
possession o@

AddUiftoai .q,™ and rifii Degree from
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AUajna Iqba^Ppen University,
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:^J8Date dfl^

Petiiionei 
Saeed ASi

.;>i Takhtunkhwa 
Elementary & 

Department 
by Mr, Yasir

Respondi
ihroug/^
Secon^
PeshawU
Zahoor/

m
^'t., . .' , -

I

dl

Ceriifled h. I,-
h7:A„vv •‘.;

•7 V I'
;v
K, J. Petitioccr 

through the insist pctifion under Article 

Constitution

LAL
0 1

Per;.

I r.:of Islamic199 of the 

Republic of P^stan, 1973 has prayed 

this Court for issuance of a writ to declare 

the inquir)' pro^edings- and letters dated 

is.OgaOie, 19.65.2016 

issued by the liaspcaidents as illegal and

1 •.
?■
i

I M

11.05.2015,

\I Imlawful. He ^ has also praye/1 that
i ■ ■■

notification da^d 07.09.2016whcreby his 

appointment orAer.hsLS been withdrawn be

I i

•V •

also declared ^ illegal, unlawful^ an4 p,l: 

no legal sffecL • •i .■
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Axmfexiire A” t/ ( I
1wl mer applied forto the \im •vV liiwm■ 1

^ the post ofhis appq^

Certified • Tcacl^p|i(CT). After going
i-

through the pre^^jt^d selection process, 

;,.as Certified-.Xeacher

I
iii-'iI

If he was appointj^

vide order dated-Op.04.2016, whereafter 

. he took over bharge and started his

however, vide

W >
«■

i ■ i

■

\
CMt^,

notification d^ed 07-09^016, his

teaching /
N

\
(■

appointment order was withdrawn by the 

respondents • on the: ground that the 

concerned quarters had found

Cerlf»'--<:« ■ r' 7,7 . . • I

I
:!;

domicile certifioate tmverified. Feeling

-i

k(20<^ I

f t ;I. , I

aggrieved finm'jthe withdrawal of his
i

appointment order, petitioner has filed the
L , . . '

instant writ petition for annulment

I
I

V \
■i"

i

I

1 u

thereofI . ;;
3. ^ This Coi^ on 06,12.2016 had 

directed the re^ndents to file their

f

:<
I
iparawiM comments, which have^cn.^ 

filed, wherein issuance of the desired writ

: 4

I
i

has b een oppdsecb
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"Svould•■case r(

•V
show that uppr^^^fiomendations of the

.'' .’' / .'’ I

coninuttee, the
1 •

departmental splectiaB 

petitioner was appointed on 9“* April 2016

as Ce^fiod Teacher, whereafte'F-riiC hati
- ■

joined the edu^on departmenL After 

taking over charge. Deputy Commissioner 

Torghar initiated an inquiry regarding

. «

I
\ ;

verification of the petitioner’s doijucilp, 

wherein his • domicile was

I

found
I

the 'unverified ' and consequently
... ■■ ,

appointing ■ authority 

petitioner’s ^pOfintniont order.

that the petitioner’s •

1
thewithdrew

i

\J{ .p

6. True 

appointment of d^ has been withdrawn by 

the ^pointing JTMJlhority

inquiry, report l^ftdicaeunder bis domicile

J
A

in light
I

ified but pronounced 

is that the. petitioner 

was not associ^^^ the inquiry process

of view qua the

xWas found

aspect of the

Iii [L

so as to get

aliegation. tpR. Potwari IJalqa

fa of some persons of

■J I

lii- ■ did record
i;

i.

( i

1.1
• ■
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'. ; “Ibat as petitioner was notm \
ri

inquiry process and

has been passed on

hia bade despi^. :4e fact that he was

available in his village and place of 
1.■

posting, therefore, the impugned letters 

and the notification issued are of no legal

associated at edli 

the impugned dr^“ ■i

-

f

if;-effect as it is cardinal principle of law that

no one shall be condemned unheard.
---------------------V---------------■' ~ -

Record hlao shows that the

»
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■ P •
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.■P.JUf-k -i
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I
petitioner was. on 09.04.2016

the recommendations of a duly
..I

upon

constituted departmental selection
I

committee, A^ereaftcr he performed hisKJ
i

duties till 07*09.2016 and as sdeh hb' i
\

could not have'l^een shunted out from hia
1 » .I

service the wi^ he has been. It is well
-'4^• ' • A.

settled tiiM \i#fcvBr a drastic action is
.1

i
5

lifwSf n^ a person then 

ice' to explain his

desired to

he must be
/

mmiAMts of. law haveposition aj
:/j IIt I
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■ ■'■ always de^Bcated unilateral actions
■ i-

• ■ 1 *
culminated mmajor penalties.

. I.
t •I t(

' 8. -^r wgat has discussed above.
9

: ) ■accept /liiis petition, declare thewe

impugned -^^cation dated 07.09.2016

as illegal, unjav^ and of Ho legal effect.
---------- ..................

Consequently tile petitioner is re-instated

in his service. However, the respondents 
.. ....  ' ■ i 'I'

would be at Sbeiiy to proceed against the

i
I

n
.4

1V » ^
wsh but inpetitioner if they 

accordance "fSTlh law and rules on the

subject

so

• >

i\ I
r,

V / -

Annouru!e^-\
21.02.20Mk
n*lr« , .V-H*'.- • • t

yt.

•4

Hon rW» JiatiaLalJim j

Certlfls':^ to bt' Copy
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w ^ OFFICEt)PTHE^msraCTS^^
't DISTRICT TOR.GHAR

m.OFFICER (MALE)I
•S I- /&5;

I
il,

Email; torgharcniis@gmail.com
KF

NOTiFiCATION ^ Pi

In compliance with the Judgment of Honorable Peshawar High Court Bench Abbottabad dated 

21/02/2018, ,n Writ Petition No, 910-A/2016, the services of Mr. Shabir Ahmed Ex-CT is reinstated as CT

at GMSShingaldar from the date of his withdrawn order., • 1 ■

His arrears of pay and allowances will be decided on the outcome of the de-novo inquiry.

;■

ii

_5D_
District Education Officer (M) 

District Tor Ghar:
Endst: No. Lf 
Copy for information to the.

Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner tor Ghar.
3. District Monitoring Officer IMU Tor Ghar
4. District Accounts Officer Tor Ghar
5. Head Master GMS Concerned.

^•Q. Teacher Concerned.
7.. Office File.

./Dated^>-2- / mi a.

1.
i.

i
:

-t

' ' ^^^^^filS"^cation Officer (M)

District Tor Ghar/

i

•i i
• I

t
n ■ .

i
4i;

i
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r
■:
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.5 •
■S

I•1
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Office of the Assistant Commissioner^ Judba 
District Torghar

No. Reader/AC(2018)/TG/.
Dated Torghar the 03/10/2018

i .

ra)(#0997-! 30188 
dctorghar@gm li.a)m 1

To
The Deputy Commissioner 
Torghar

Subject: INQUIRY
t

: 25-In pursuance of the Deputy Commissioner Office Diary.No. 1961 c 
06-2018, Wherein, the undersigned was asked to conduct inquiry regardin 
domicile verification of Hr. Shabbir Ahmad.

the

BACKGROUND:-
Hr. Shabbir Ahmad S/o Ikhtiar Malook was appointed-as CT t ' the 

Education Department Torghar on 09-04-2016. His domicile was sent to C ^puty 
I Commissioner Office torghar for verification by the_ Education Department Ti rghar 
which was not verified. Consequent upon non- verification of his domicile certifica i, .the 
appointment order of the above mentioned teacher was withdrawn by the Edi ation 
Department on 07-09-2016 vide notification No. 2924-31. The teacher sought relief 
from the Peshawar High Court through filing a writ petition NO.910-A/2016 (Anm x A). 
Peshawar High Court Abbottabad Bench re-instated the above mentioned teache ■ vide 
judgment dt: 21-02-2018 (Annex B) leaving the respondents at liberty to pt iceed 
against him in accordance with law and rules if they so desire.

Education Department Torghar requested Deputy Commission r to 
conduct inquiry as per judgment of the Peshawar High Court Abbottabad Bench, s the 

'case is not fit for CPLA in the August Supreme Court of Pakistan.
PROCEEDINGS:-

The Undersigned proceeded with the matter and issued notice i) the 
teacher to appear before the undersign alongwith his supporting documents. H : was 
also directed to bring with him village secretary, village Nazim, Tehsil Member, [ krict 
Member and District Nazim for recording evidence for or against him, as the cas 'may 
be. Mr. Shabbir Ahmad, alongwith village secretary, village Nazim, Tehsil Me nber, 
District Member and District Nazim appeared before the undersigned and recordei their 
statements (Annex C) verifying the residential status of Mr. Shabbir Ahmac The 
undersigned have gone through the dDCuments( Domicile Cerificate, CNIC, pr vious 
appointment letter of Sessions Court Torghar, Parents CNICs and Domicile Certif :ates, 
Brothers and sisters domicile certificates and CN.ICs, Sister's appointment lei sr of 
education department and Electoral roll) provided by .Shabbir Ahmad.
FINDINGS/ RECOMMENDATIONS

From the above proceedings, statements of the local representative and 
. examination of the documents I reached to the conclusion that Mr. Shabbir Ahr ad is 

bonafide resident of District Torghar and the domicile certificate has rightly been sued 
to him.

Report is submitted

Assistant Commissioner
Jufiba, Torghar

;■
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;;-v: £?;-].: by the Khyber Pakhtunkhwa ClwrServSrii:Ack 1 Syjfe&r' 

^Appoinlmen^DepulBtlon, .Posting- and Transfer of TeadheVi Ldctufers^s'lllirjEi.aoii-l 
C^^^ularity Act 2011 A such rules.&.regulations as may be lssuEd-frbm’timd;td;tii^^A

.ssi;"*vsT„isss '=p"«^
' iiable’to lermination on one month notice from either side.- In case of resignauon

wrttoul no icB, their one month pay/attowances shall be fortified to the government treasury^
■ I Th^s^k Ilf f 1° '"'3li«=alion and ekperlende .requiredfor^i^Jia^t^Si Sl^

2fsr=iriss.s
Pf a;ppdintrne,^"’®"“"’®"‘ appointed to the cadre Irrespective ofiheiracihal date;, .::.

^ bf their continuous service ih cadre pidvldedilhatlf the ' ■SiKirsssiJiri;;S“»: .
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MAE 
DISTRICT TOR GHAR

:)

NOTIFICATION
In the pursuance of section -3 of the Khyber Pakhtunkhwa employees of Elementary & 
Secondly Education Department (Appointment and Regularization of service Act 2017
EdlnT n ■' Elementary and stondary

2/201 X E‘»'<J’tu''khvva Notification No. SO (S/F) E&SED/3- '
I 16.02.2018 service of the following Teachers CT(BPS-15)

appointed on Adhoc bMis on Contract are hereby regularized in BPS-15 on the same post?ssi"„"rcT“ r
S. No Roll No Name Address Total marks 

(out of 200)
School Appointment 

order No & dated1 941100017 Nusrat
Shah

Shabbir
Ahmad

Sormal N/K
Tor Ghar

92.37 GMS No.919-28 dated 
09.04.2016Shadag2 762700531 Dehri Kaka

FChail Tor Ghar
78.13 GMS

Shingaldar
No.919-28 dated 

09.04.2016
TERMS & CONDITTON.S

2. Tlieirpay shall be released subject to versification of academic documents testimonials 
from the concerned Boards/University by the District Education Officer Male Tor 
Ohar, anyone with fake documents will be dismissed from sendee and the case will 
ffirther be reported to the law enforcing agencies for action the relevant law.

3. Their semces shall be considered regular and they shall be eligible for
" C'-v' servant

4. Their services are liable to termination on one-month notice from either side In
the resignation without notice, their ' '
Government treasury.
forTregulfrpo^”" of qualification and experience required

6. They shall not have resigned from services or terminated from services on account of 
misconduct, inefficiency or any other ground before the commencement of the Act

^ fteTadrf of Ct'*°" promotion quota of existing holders of posts in

case
month pay/allowances shall be fortified to theone

8. They shall rank junior to all other employees belonging to the cadre who are in service 
on regular basis on the commencement of this act and shall also rank junior to such
plkhti^ir" o °f ‘he recommendation of the Kliyber
Pa^tunkhwa Public Service Commission made before the commencement of this act
or to be appointed to the cadre irrespective of their actual dates of appointment 

9. The seniority shall be determined on the basis of their continuous service in cadre 
provided that if the date of continues service in the case of two or more employees is 
the same, the employee order in the age shall be rank senior to the younger one 

10. The competent authority reserves tlie right to rectify the errors and omission. If any 
noted/observed at any stage in the instant issued erroneously. ^

--Sd—-
Jaffar Mansoor Abbasi 

District Education Officer (M) 
E&SE Tor GharEndst No 1500-6/ Dated 04.09.2019.
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COC,

WPrip’

^^Mmea S^ IkhtairMalook IVo:G.M,S Shangaldar Us^t

• ... Petitioner

V'
S5.yS., I I^015 -

\<Ih\

.V

vm^us

Hfiifiz Mtihanimad .Ibrahim,;

Education^ ^yber Eakhtutikhawa, Peshawar

2. Jaffar Mansoor Abbasi,Bistnot;Eiiucation;Offioer (Male). 

.Torghar; Judbah.

3. Amanullah, Accounts Omcer Torgh^, at Mansehra.

1. Director^ Elementary &: Secondaryt

i . ■ Respondents/Contemnors

V
PETITION PGR iNiTiATIISiG CONTEMPT nc ^URT PRQCEEDIMGS

AGAINST Respondents for; DisoBgvrMg THE ORDERS OF THIS

AUGOST COURT DATED 2j;-iQ2-20iR IM WP NO 910->A/16 WHERERV

RESPONDENTS ^REFUgFh rn PAY BACK BENEFITS I.E.

SAjARIES/BENEFlTS: FOR THE PERldP BETWEEN n7.nq.7nrK Tn

05:-2018 ALONG WITH INCBEMENt 2Qifi :>hl7 apnia err

Certified to be In 
EXAMINE

opy
■i

2021.. 1 1
Peshawar Coit-^ AtL^ Bench 

Atilhorized Under Se: 75 Evid Qtdns:
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PESHAWAR HIGH COTTRT. ABROTTAR aV^

/--CXP

------

ORDER SHRRT ■k

Date of Order of
Proceedings

Order or other Proceedings with Signature of Judge(s).

1 2

13.01.2021 C.O.C No.i44-A.>2019

Present: Mr. Nazakat Ali Tanoli, Advocate, for the 
petitioner.

Sardar Muhammad Asif, Assistant Advocate 
General, for the respondents

****

SHAKEEL AHMAD. J: By means of this contempt

petition, the petitioner has sought the following relief:

“It Is therefore, most humbly 

prayed that the contempt * 
proceedings be initiated against 
the respo/idenfs for disobeying 

the order of this Court and 

exemplary punishment be 

awarded, respondents may 

graciously be directed to pay 

Salaries/ benefits for the period 

between 07.09.2016 to 

22,05.2018 alongwith increment 
of 2016, 2017and2018 etc.”

Certified tc be True Cpuy 
EX/ MINER X 7

1 1 FEB
Poshawaf Hig 

Authorized Unrif
iCourfA!,.’ BgrcK 
f Sc: 7j Cyid Ordns:

2. In essence, the grievance of the petitioner is 

that though he has been reinstated in service by the 

respondents in view of the order dated 21.02.2018 of this 

Court, passed in WP No.910-A/2016* however, they 

have denied payment of back benefits to the petitioner. 

Arguments heard. Record perused.

Perusal of record reveals that while allowing

3,

4.



the aforesaid writ petition fiied by the petitioner, this 

Court directed the respondents, as under:

‘*For what has been discussed
above, we accept this petition, 
deciare the impugned 

notification dated 07.09.2016 as
iiiegai, uniawfui and of no iega! 
effect Consequentiy, the 

petitioner is re-instated in his
service. However, the 

respondents would be at iiberty 

to proceed against the petitioner
if they so wish but in accordance 

with iaw and ruies on the 

subject”

The record reflects that the respondents, in compliance 

with the above referred direction of this Court passed in 

WP N0.9IO-AI2OI6, re-instated the petitioner in service 

vide Notification bearing Endst.No.454l-47 dated 

22.05.2018, thus, the judgment of this Court has been 

implemented by the respondents. Since, there was nO: 

direction qua payment of back benefits to the petitioner in 

the judgment of this Court, the respondents were not 

under obligation to grant such benefits. Needless to 

refer that the respondents have already mentioned in the 

said notification^ that the arrears of pay and allowances 

will be decided on the outcome of the denovo inquiry. As 

such, contempt of Court proceedings cannot be initiated 

against the respondents, when they have already 

complied with the order of this Court dated 21.02.2018.

In view of above, this petition is dismissed.

Certified to b ; True Cjopy
EXAWNERX >

1M F
/u

Peshawar High C ourt Atd Bench 
Aulhorizcd Under e: 75 Evid 0fdn&;

5.
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However, the petitioner shail be at liberty to approach the
f

appropriate fprum provided under the law for redressal of 
.. . .
nis grievance; if anyi in accordance with law qua the

issue of back benefits.

Announced.
Dt.13.01.2021.

-K

JUDGE

i

h; \
'■-----------

. JUDGE

B'True Copy
INER/ j

Certified to b
EXAW

j

1 1 FE
V

Peshav/3''High< [ier-ch
jp 75 cvuiOfdns:i

Authoraed Ur,tier

I

\

(DB) Mr. Justice Mohammad Ibrahim Khan and Mr. Justice Shdkeel AhmadM.Saleem/PS*
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PESHAWAR
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Service Appeal No. 4971/2(121 V.'.

BPFORt:; SALAH-UD-DIN 
MiAN MUMAMMAD'

— .M£MBER(J)
. MEMBER{E)’

\
1

Miihnmniad IMinhaj, PST (BPS-12) GPS 
Gliai'.................. Bara Banda Bislrlct Tor 

...........(Appellaiif)
:

VERSUS
I. The SL:i:reiary (Elememary. & Secondary Education) 

Piikl^[l!^|^h^va. Peshawar.
-■ I !ic nirccim (Elementary &

Pak I III 11 ikliwa. Peshawar.
3, The District Education Ofricer (Male) Tor Ghar.
I f'hr- Sccreiai y l inance. Khybor Pakhtunkhwa, Peshawar.
3. I he Disiiict Accounts OPBcer,

\
Khyber

Secondary Education) Khyber

Dislrict Tor Ghar at Mansehra.
(Respon tleiits)

Present: i

MR. I'AIMliP All KHAN, 
Advocate For Appellaniv

j MK. Ml il lAMMAi) RIAZ KHAN PAINDAK.HIr.L
..'V>sisian! AcKatcaic (.icnci'cilI i

I cs).-)i indents . ;
i i I-\\I

l-k-iie ol'InstiliUion ... 
Dale of hearing 
Dare of Decision

26.04.2021
03.06.2022
03,06,2022

i-
\

■ %
i

judgement
1

j

i'iLAN MUHAMMAD. MEMBER(F.t-- ;
’Hie service appeal has 

Khyber Pakhtunkhwa Service 

on or respttndenl. No.-3 

y appoinlment Motillcalion ot' the appellant as PST

I
been instiiMied [inder Section 4 of the 

InUinal i >>7.i u^ainst ihc impugned Notitkati 

dated !5,i ’.2010 wherehv 

^ dated 13 ().i'..N)!0

i

:
i

''-as withdrawn and another impiigned Notilication of

> daled 22,05.21)18 when he reins,a,gd in service nndcr
'1! Ithe (lireL-iK-iiS ol himiiLirahje Peshawar 1-hgh CoiiiT Abholiabad Bench dated 

sulssequenlly denovo enquiry also held Ibr verilication ofliis

I

.0:'.2()!Na!;..! I
I I!■

i I

■ f
: '•

i



I •

/

-V-\ *-
I<

2'--

V •

doiiiiciit; biii \n\ck bt;iktlls1^*alary/ari'ear3)Tor the period from 15.12.2016 to 

22.1)5-20IK were noi paid to the appellant.

02 Po ief lads ieiiding to subjiiissioii of die in.siani service appeal are 

that the appellant w'as appointed as PS22(BS-12) GPS Bara Banda vide 

Notitkalion dated 13.04.2016 in pursuance of which the appellant started 

perlorming his duly. However, hi.s credentmis i.e. cerli(uaie.'documents and 

domicile were subject to Terillcation from the concerned authorities under 

Clause 5 o! the terms and conditions of appointment. On non verification of 

his duinieile ee-itideate. appointment norificatipn of the appellant dated 

13.04.2016 waswiihdrawn vide impugned Notilicalion dated 15.12.2016. 

Feeling aggrieved: the appellant filed Writ Petition No. 209-A/20I7 before 

' fhc honoLuablc Peshawar High Court, Abbotlabad' Bench which vide 

Jiidgemem dated 22.02.2018 ,accepted the Writ Petition, declared the 

impugned Notiilcation. dated 15.12.2016 as illegal, unlawful, of no legal 

effect and lein^iaie’d the appellant in service leaving tlie respondents at . 

liberty to lu oeeed against him if they so wished but in-accordance with law 

and rules nn flu: .subject. In compliance with the directions of honourable 

Peshawar High Court, Abbottabad Bench, the appellant was reinstated in 

service vide noiifieattun dated 22.05.2018 and his pay & allowances 

IclV to be decided on the outcome of denovo enquiry. In the denovo enquiry.

V

* \

\

were

his domicile ceriillcate was found to have been validly issued to the 

appellant being bonafide resident of district Torghar. The appellant 

COC No.

I
went in

i
iI,i7-A-20I9- before the honourable Peshawar High Court, 

Abbotlabad Bench against the respondents for disobeying order of the coun

dated 22.(12018 i,nti denial of back beneHts for the period between 

,15.12.2016 to 22.05.2018. Petition Ibr COC .prneceding.s. against the 

lespondenis was however dlsmis.sed vide order dated 13.01.2021 on the
i

■

C'.. ' j:*
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ground ihiii iht- rcspondenVs compiit'tf vvilh orders oTthc 

. the Lippeijiim in service whereas there was no direction regarding payment of 

hack heiicnis to the petitioner, in the court judgement and the respondents 

did ineniion in Noiilication ol his reihstaiement in service dated 22.03.2018

rhiu arrears of pay & allowances will he decided on the outcome of denovo 

enquiry,

respondcni Mo

court and reinsrated

ihe appellant thereafter submitted departmental appeal to 

on 22.01,2021 which was not decided within the statutory 

period hciu e ihe insuint .service appeal was Oled on 26.04.2021.

03. On admission ot the appeal, the respondents were put on notice to 

siihmii ivpiv/parawisc comments on the contenls and assertions of appeal. 

Thev siihimiicd rcpiy/parawise eomments repudiating assertions of the 

appellant. Siance laken by Ihe respondents in their reply/parawise comments '

.was deiended hv Icanicd AAO on their behalf. We hove heard arguments of^ 

learned eounsei lor the appeilani as well as learned AAG and gone through 

the record With their assistance. ■

04. eariuxl counsel for the appellant vehemently contended that the

.^ippelhinl Ihoipoh ivinspited in service on 22.0_5.20)8 under the judgement of 

court dated :'2,02.2()I8 but he was denied the back benefits accrued during 

the period hciween l,S.12.2016 to ,22.05,2018 despile the Ihcl that iIt was

t-icarl-y itsciuionec! in the reinstatement nolilicalion dated 22,05.2018 that

.arrears or pa.v and allowances will be decided on the outcome of denovo

cni|uirv I,-, Ihe denovo enquiry, domicile certiHcaie of ihc appellant was 

i.s valid being bonalide resident ol'di.striei Torghar butIVmiid ainl x-vrilicd :

even then arrears for ihe said period were not paid to the appellant. It was

iurrheiaiuML-fl thai ihe appellant remained our of service w.e.f. 15.12.2016 to
22.05,20;k inr hii'h aiiributiihle on his pan thcrctorc he is cniiMec! to pay 

and allowances lor the said period. Moreover, the
appellant was granted

•n\-
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annual iiicK-mciUs 'or-.lhc-year 20j'ri 2m and 2(1U he 

ilie Siiliirie,s w.

is also enlitled for •

t.l I5.l2.20i6 10 22.05.2018 becau-se the appellant did 

y^ainliil employment during the period and an affidavit to this 

eliect has aheady been furnished. In support of his arguments, he relied on

I
not

femain in a

.iudgemem ofilns I ribuiuil dated 29.03.2022 delivered in service appeal No. 

4975/2021 tilled Abdnl Jaiil CT (BS-15} GMS Seri Kohahi 

S e e re I a r v (EI emen tary

Oaklirimkhwa and- four (04) olhers

District Torghar

.Secondary Hducation) KhyberVersus

• 05. ned AACi conversely argued (hat in compliance with the 

jLu-lgemcni o|- Imnuurable Pe.shmvar High Courf Ahbottabad Bench dated 

.22.02.20IK the appellam wa.s reinstated in service SLihjeci to the OLitcome of 

eiuiuii-y regarding verification of his domicile certificate. The 

eonducieci and the concerned authorities recommended 

‘-iideni of district lorgliar and. domicile ceriilicate has rightly 

The appellant has been released pay and arrears for the

of his dnry, have also been paid to him. The appellant 

has been healed in. accordance wiih law and

ear

(ienovo

denovo ciujuiry was

liial he i.^ tv

been issued lo him.

1 period ol performance

no di.seriiriiiiaiion ha.s been '

caused to Sim. lite appear may therefore be. dismi.ssed with costs, he

concludedI

(l(h 'vuisal o!' ilie record reveals lhal (he appellani uas appointed as

I'S ') vide Noiillcalion dated 13.04.2016, however vide Notillcation

dated 15.1 ’ 3016. llte appointment order ol'the appellani was willidrawn for 

die rca.stin dun his clomidte certilkate was .noi verifieii as \ali(l from die

concerned qtiaru-rs. ! he Petition filed by the

august Peshatviir High Court. Abbottabad Bench 

.reinstated in

•categonc;'d!> mentioned that the i

appellant before the

was accepted and he was

svrvK-c vide Notification dated 22.05.2018 wherein it is

\
issue ol ill rears ol pay and allovvances will

...
■

f •
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bf deuidcc! on ihc ouicome of denovo enquiry. It is an, admitted fact that 

domicile ccriillciikr of the appellant was' found vniid-during the course of 

denovo enquiry, therefore, the period during which the appellant remained

out of service eannot be considered as a fault on part of the appellant. 

August; Suprome C’ourf of Pakistan in its judgemeni reported as 2013 SCMR 

752 has laid do^v^ ihe principle which is worth nienlioniiig here as follows;

' Ovn:e an employee is reinstated in service after his 

e\nm:rarkm of the charges leveled against him, the period 

dnrn!^ udjich he remained either suspended ur dismissed 

' Xannoi he attributed as a fault on his part. IJis absence 

diinny this period was not vo/znifcirv on his pari but it 

due to order of the appellant that he wrev re.tirained not to 

attaui his job/duly became on the basis of char^^e sheet, he 

VIVO' s'u.spenJed and later on dismissed. At the moment, his 

esnneration from the charges would mean that he shall 

stand restored in service, as if he vir/.v never out of service of 

■the appellant. Ifpha absence oj the respondent 

. iiiiciii.liive the u-f>/7;. not volunteer act on the pan of the 

resi'oruieni and was due to steps taken by the appellant, in 

no manner the .service record of the respondent can be 

advvr.^Ldv affected nor. he can be denied any benefit to which 

he irrry entitled, if he had not been suspended or dismissed.

:

; was

!

1

I

or non-

.!
\

07. Ii is an established fact that the appellant remained out of service 

w.e.l, 15.i \20!6 iu 22.05.2018 not by choice bui due to the acts of 

respondem;, which makes him enlilled for pay and allowances particularly

1i
I

1
;
!.1
■ ■when he has lurnishcd an aflldavit alongwith service appeal In the effect that 

gainfully employed in

1

he did not remain any service during the said period 

o( his ahscic e: rii^ iinidiivii so submitted by the'appellaiih has neither been

1

t!

f

denied noi'i oniested by (he I’espondents. }
'i1

«f
i' At1

;
I

i r-)

I i
4
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OS. A:- n sctiiiel 10 Ihe preceding ParaS, we are of the considered view
?

to allow' lilt- instant service appeal on-its merit and the appellant is held 

entitled to iln- payment dfsalary w.e.l'. 15.12.2016 to 22.05.201 8. Parties are,

left to hear ilicir own costs. File hexonsigned to the record room.

. .ft
09. - - rronnunced m open cowl cil Peshawar and given under 

hiiiios and s! <}! of the Tribunal this S''‘of Jinie, 2022.

our

f

($AL.AH-UD-DIN) 
MFMBFK (,j)r -;

ri n ■
A?c;

' ^ 12 (MIAN MUHAM 
MEMBFRfB)

;5
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I! Abdul Jali|,CT(BPS-15),
QMS Seri Knhani, District Tor Ghar. i;

1 i:
•i

I

APPELLANT' /
'*n

VERSUS

»i2E. srr ^
Sir« .

yi 1.
15 on) Khyber
li

j
*

3. The OLstrict'Hducation.Offi 
The See 

5. TheDi

cer (Male) Tor Ghar.
rclary Finance. Khyber PakJitunkhwa, Peshawar.

ill
district Account Officer. District Tor?•! Ghar at Mansehra.

(RESPONDENTS)
H
ii

I
II

PAKiTinVKHwi’* SERvS®'^ 

DIREtrTIIVG

;;
TRIBUNaL I®YBEIi;

I benefits TO™
I for the period with
I 1 K “EPARTMWAf “ ™

the stathtorv p™od 0° ™™

:■

.'I
/ i

i

t
i
!

PRAYER:
f

'n SwTpN™Ajfv“S'mSc?iH’?'^ "™*‘- ™*
benefits to the APPELfl^^m L™ ORANT BACK 

for the period wira ™ct salaries03.07.2018 AS ON DoS? TO ,
appointment order w/Ac wmcH ms
verimed and found
inquiry PROCEEDTNP M-NOVOTms AUGUST StoalSems ,
that, may ALSO be ASARnrl^^*’^^OPRIATE 
APPEI.LANT. ® a r T'^'^OUR OF

j
.s

i
I
I
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i
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B EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR. /
/ 7 ,

Service Appeal No. 4975/2021
-rv /// /a ...V':'->•' i!1Date of Institution r'26.04.2021 !

\ ^
Date of Decision ... 29.03.2022

.1-

Abdul Jalil, CT (BPS-15), GMS Seri Kohani, District Tor Ghar.

... (Appellant)
I

VERSUS

The secretary (Elementary & Secondary Education) Khyber 
Pakhtunkhwa, Peshawar and four others.

(Respondents)

MR. TAIMUR ALI KHAN, 
Advocate

MR. KABIRULLAH KHATTAK, 
Additional Advocate General

For appellant.

For respondents.

MR. 5ALAH-UD-DIN
MS. ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

;
;
:

JUDGMENT: i

SALAH-UD-DIN. MEMBFR»- Brlef facts leading to filing of , 
the instant Service Appeal are that the appellant was appointed 

as C.T (BPS-15),

i•i'*

vide Notification dated 09.04.2016. The
appellant performed his duties till 06.09.2016, however vide ;

;
Notification dated 07.09.2016Jssued from the .office of District 

Education Officer (Male) Torghar, his appointment order was 
on the ground that his domicile certificate

' I withdrawn was
declared unverified by the quarter concerned. .The appellant 

chalienged the order dated 07.09.2016 through filing, of Writ 

Petition No. 1082-A/2016* before the

I

august Peshawar High 

which was allowed by setting-aside the 
Notification dated 07.09.2016, however the respondents were left

Court, Abbottabad Bench /

}
!!

• :
i
I
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at liberty to proceed against the appellant in accordance with (aw 

and rules, if they so desire. The appellant was reinstated vide 

Notification dated 03.07.2018 in light of judgment of august 

Peshawar High Court, Abbottabad Bench, however the issue of 

arrears of his pay and allowances was ordered to be decided on 

the outcome of de-novo inquiry. During the inquiry, the domicile 

certificate of the appellant was found genuine and Notification 

dated 29.05.201.9 was also issued regarding regularization of his 

service with effect from the date of his appointment but the 

arrears of pay and allowances with effect from 07.09.2016 to 

03.07.2018 were not granted to the appellant. The appellant 

agitated the matter before august Peshawar High Court, 

Abbottabad Bench through filing of COC No. 136-A/2019, which 

was though dismissed vide judgment dated 13.01.2021, however 

it was observed that the appellant would be at liberty to approach 

the appropriate forum provided under the law for redressa! of h.is 

grievance, if any, in accordance with law qua the issue of back . 

benefits. The appellant then filed departmental appeal,, which 

not responded within the statutory period, hence the instant 
service appeal.

was

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by the 

appellant in his appeal.

02.

;

03; Mr. Taimur AH Khan, Advocate representing the appellant 
has contended that it was categorically mentioned in the 

reinstatement order dated 03.07.2018 that the issue of arrears of 

pay and allowances will be decided upon the outcome of de-novo 

inquiry, however the arrears were not granted to the appellant 

despite the fact that his domicile certificate was found genuine 

during the de-novo inquiry. He next contencled that as the 

appellant remained out of service with, effect from 07.09.2016 till 

02:07.2018 for no fault on his part,, therefore, he is entitled to 

pay and allowances for the said period. He further argued that 

that appellant has though been granted annual increments 

pertaining to the years 2016, 2017 & 2018, therefore, he is 

entitled to be paid the salaries for the period during which he

I

;
i

i
i

I

I

!I

\ <i
’>1 [•r,
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remained out of service due to fault of the respondents. Reliance 

was placed on 2013 SCMR 752, 2015 PLC (C.S) 215, PL'D 1991 

Supreme Court 226 and 2018 SCMR 64.

■!>

On the'other hand, learned Additional Advocate General for 

the respondents has contended that in view of principle of no 

work no pay, the appellant cannot claim salaries for the period 

during which he remained out of service. He further argued that 

the appeal in hand being barred by time is liable to be dismissed 

on this score alone. He next contended that the appellant has 

been dealt in accordance with law and no discrimination has been 

caused to him, therefore, the appeal in hand may be dismissed 

with costs. " .

04.

05. We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for the 

respondents and have perused the record.

A perusal of the record would show that the appellant was 

appointed as C.T (BPS-15) vide Notification dated 09.04.2016, 

however vide Notification dated 07.09.2016, the-appointment 

order of the appellant was withdrawn for the reason that his 

domicile certificate was not verified as valid from the concerned 

quarter. The Writ Petition filed by the appellant before the august: 

Peshawar High Court, Abbottabad Bench was however allowed 

and he was reinstated in ‘ service vide Notification dated 

03.07.2018, wherein it is categorically mentioned that the issue 

of arrears of pay and allowances would be,decided upon the 

outcome of de-novo inquiry. It is an admitted fact that the 

domicile certificate of the appellant was found valid during the. 

de-novo inquiry, therefore, the period during which the appellant 

remained out of service could not be considered as a fault on the 

part of the appellant. August Supreme Court of Pakistan in its 

■judgment reported as 2013 SCMR 752 has graciously observed as 

below:-

06.
.

\

;

"Once an employee is reinstated in service 
after his exoneration of the charges leveled 
against him, the period during which he 
remained either suspended or dismissed 
cannot be attributed as a fault on his part. His

i
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absence during this period \A/as not voluntary 
on his. part but it was due to order of the 
appellant that he was restrained not to attend,

- his Job/duty because on the basis of‘ charge 
sheet, he was suspended and later On 
dismissed. AT the moment, his exoneration 
from the charges would mean that he shall 
stand restored in service, as if he was never 
out of service of the appellant. If The absence, 
of the respondent or- non-attending the work 
was not volunteer act on the part of the 
respondent and was due to steps taken by the 
appellant, j'n no manner the service record of 
the respondent can be adversely affected nor 
he can be denied any benefit to which he was 
entitled, if he had not been suspended or 
dismissed." -- -

while deriving wisdom from the above mentioned

judgment of august Supreme Court of Pakistan, we are of the

view that the appellant was entitled to pay and allowances for

the period during which he rernained out of service,

particularly when he has submitted an affidavit alongwith his

appeal that he did not remain gainfully employed in any
service during the period of his'absence. The affidavit so

submitted by the appellant has not been denied by the '

respondents through filing of any counter affidavit. So far as

the question of limitation is concerned, the issue being one of

financial benefits, therefore, the appeal is not hit by law of
limitation.

%

r

07.

i

I

08. The result of the above discussion is that the appeal in 

hand is allowed and the appellant Is held entitled to payment 

of salaries with effect from 07.09:2016 to 02.07.2018, Parties 

are left 'to bear their own costs. File be consigned to the record 

room.

;

!
ANNOUNCFn
29.03:2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

V-
.. t'' ■■

:(,R:!^INA REHMAN)' —
MEMBER (JUDICIAL).. •

Tl-c .56 !
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, VERSUS

^ ““■■“•> Khyber
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MfO-RE THE KHYBER PAKHTUNKHWA SERVTrFS TRIBONAL PESHAWAR.

,r-;

Service Appeal No, 4976/2021
• '. i ••
; '••• i; 
! i.Date or Institution ... 26.04.2021 

Date of Decision
■5\

...29.03.2022 s_*

Atta Ullah, PST (BPS-12), GPS Kopra/Aka Zai District Torghar.

- - ...(Appellant)
i

VERSUS

The Secretary (Elementary & Secondary Education) 
Pakhtunkhwa, Peshawar and four others, ’ Khyber

(Respondents)

MR. TAIMUR ALI KHAN 
Advocate'

MR. KABIRULLAH KHATTAK, 
Additional Advocate General

For appellant

For respondents.

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

MEMBER- (JUDICIAL) 
MEMBER. (JUDICIAL)

JUDGMENT- ;

SALAH-UD-DIN. MEMRFR-- Precise facts forming the
background of the instant appeal are that the appellant 

appointed as PST (BPS-12),

j

was
vide Notification dated;

%
09.04.2016. The 1appellant performed his duties till -i»
06.09.2016, however vide Notification dated 07.0,9.2016 I
issued from the office' of District Education IOfficer .(Male).
Torghar, his appointment order was .withdrawn on the ground 

that his domicile certificate

i
S

was declared unverified by the,
quarter concerned. The appellant rchailfengeci the order dated 

07.09.2016 through ..filing of Writ 'Petition 

before the

:sa

No. 48-A/2017
august Peshawar High Court, Abbottabad Bench, 

which was allowed by; setting-aside the Notification'dated 

07.09.2016, howGverrthe respondents were.left at liberty to '

I
mI

i
n;

I;

• : i
15



« ■v.tl

-4'I; s
I
I:
I!.

2
il
I

proceed against the appellant in. accordance with law and 

rules, if . they so desire. The appellant was reinstated vide 
Notification dated 03.07.2018 in iight of judgment of august 

Peshawar High Court, Abbottabad Bench, however the issue of

j

I
I arrears of his pay and allowances was ordered to.be decided 

on the outcome of de-novo inquiry. During the inquiry, the 

domicile certificate of the appellant was found genuine by the 

concerned quarter. The appellant was removed from service

I

vide order dated 24.11.2018 on the ground of willful absence 

from duty, which was challenged by the appellant through 
filing of departmental-appeal. The same was allowed vide

order dated 11.07.2019 and the appellant 

service with effect from the date of his removal from service 

by treating the intervening period as leave without pay. Vide 

Notification dated 04.11.2020, the service of the appellant

regularized with effect from the date of his appointment but 
the arrears

was reinstated in

was

of pay and allowances with effect from 07.09.2016
to 03.07.2018 were not granted to ■ the appellant. The 
appellant agitated the matter befores--- august Peshawar High 

through filing of COCCourt, Abbottabad 

No. 143-A/2019, which
Bench

was though dismissed vide judgment 
dated 13.01.2021, however it was observed that the appellant 

would be at liberty to approach the- appropriate forum 

provided under the law for redressal of his grievance, if any, in 

accordance with law qua the issue of back benefits. The
appellant then filed departmental appeal, which was not 

hence the instantresponded .within the statutory period 

service appeal.
t;

02. Notices were Issued to the respondents, who contested 

the appeal by way of submitting joint 

refuted the assertions made by the appellant in his appeal.

1
comments, wherein they

i-
03. Mr. Taimur All Khan, Advocate representing the 
appellant has contended that it was categorically mentioned in 

the reinstatement order dated 03.07.2018 that the issue of 

arrears of pay and allowances will be decided 

outcome of. dc-novo inquiry, however the

i

r f. : ■ \ !*'• ;\
upon the 

arrears were not
.g,ranted to the appellant despite the fact that his domicile

V-

I
i .

u
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certificate was found genuine during the de-novo inquiry. He 

next contended that as the appeliant remained out of service 

with effect from 07.09.2016 till 02.07.2018 for no fault on his 

part; therefore, he is entitled to payment of saiaries as well as 

annual increments for the said period; Reliance was placed on 

2013 SCMR 752, 2015 PLC. (C.S) 215, PLD 1991 Supreme 

Court 226 and 2018 SCMR 64. .

■i

>
I

On the other hand, learned Additional Advocate General 

for the respondents has contended that in view of principle of 

no work no pay, the appellant cannot claim salaries for the 

period during which he remained out of service. He further 

argued that the appeal in hand being barred by time is liable 

to be dismissed on this score ,alone. He next contended that 

the appellant has been dealt in accordance with law and 

discrimination has been caused to him, therefore, the appeal 
in hand may be disniissed with costs.

04.

no

rv. 05. Wo have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for 

the respondents and have perused the record.

06. A perusal of the record would show that the appellant 

was appointed as PST (BPS-12) vide Notification’ dated
09.04.2016, however vide Notification dated 07.09.2016, the

.appointment order of the appellant was withdrawn for the 

reason that his domicile certificate was not verified as valid
from the concerned quarter. The Writ Petition fried by 

appeilaht before the august Peshawar High Court, Abbottabad
the

Bench was however allowed and he was reinstated in service 

vide Notification dated 03.07.2018, wherein it is categorically
mentioned that the issue of arrears of .pay and allowances
would be decided upon the outcome, of de-novo inquiry. It is 

an admitted fact that the domicile certificate of the appellant 

was found valid during the de-novo inquiry, therefore,, the 

period during which ..the. appellant remainedI

out of service 

fault on the part of the appellant, . 
August Supreme Court of Pakistan in its judgment reported as

;
could not be considered as a

V r,;H
I

I

i .'! ( n Is ivn*
> ?vt; 5'r
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2013 5CMR 752 h3s graciously observ.ied as below:-f

"Once an employee is reinstated in semce after his 
exoneration of the charges leveled against him, the 
period during which he remained either suspended or 
dismissed cannot be attributed as a fault on his part. 
His absence during this period was-not voluntary on 
his part but. it was due to order of the appellant that 
he was restrained not to attend_ his job/duty because 
on the basis of charge sheet, he was suspended and 
later on dismissed. AT the moment, his exoneraf/on 
from the^ charges would mean, that he shall stand 
restored in service, as if he was never out of service of 
the appellant If the absence of the respondent or 
non-attending the work was not volunteer act on the 
part of the respondent and was due to steps taken by 
the appellant, in no manner the service record of the 
respondent can be adversely affected nor he can be 
denied any benefit to which he was entitled, if he had 
not been suspended or dismissed."

■

i

I

!

07. While deriving wisdom from the above mentioned 

judgment of august Supreme Court of Pakistan, we are of the 

view that.the appeiiant was entitled to pay and'allowances for 

the period during which he remained out of service, 
particularly when he has submitted an affidavit alongwith his 

appeal that he did not remain gainfully employed in any 

service during the period of his absence. The .■'affidavit so
submitted by the appeiiant has not been denied by the 
respondents through filing of any counter affidavit; So far as
the question of limitation is concerned, the issue being one of 

financial benefits,

!

therefore; the appeal is not hit by law of
limitation.

08. In view of the foregoing discussion, the appeal in hand is 

allowed and the appellant is held 

salaries with
entitled to payment of 

effect from 07.09.2016 to 02.07.2018 as-well as- 
annual increments for the years 20,16 to 2018. Parties are left
to bear their own costs. File be consigned to the record room;

ANNOUNrfT)
29.03.2022

!
(SALAH-UD-DII\I) 

MEMBER (JUDICIAL)
lA REHMAN) 

I^BEfUJUDICl5s£5'i^; K.
• (RO'i

5
i
1. >.
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VAKALAT NAMA!

NO. 72021

/{.P A^Louaa/,IN THE COURT OF

__(Appellant)
(Petitioner)
(Plaintiff)

I

VERSUS

_ (Respondent) 
. (Defendant)

I/We,
' ».

Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, virithout any liability for 
his defeult and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs., .

I/We authorize .the said Advocate to deposit, withdraw and receive on' my/our behalf all 
sums and ahiounts payable of deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage, of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

• Dated 72021
(CUENT)
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