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Order or other proceedings with signature ofjudée’

| The  appeal of Mr. Shabbir Ahmad resubmitted
todén}'r by Mr. Taimur Ali Khan Advocate. It 1s fixed for
preliminary hearing before Single Bénch at fl’csha@ar
é)n__m___‘____ . Parcha Peshi is given to appcllant/counsel for the
date fixed. ‘ | )
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.. (\« ’ BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL—)\S 972023
W%ﬂuff A | - Secretary (E&SE) & others_

APPLICATION FOR FIXING THE INSTANT APPEAL FOR
PRELIMINARY HEARING AT PRINCIPLE SEAT AT
PESHAWAR OF THIS HONORABLE TRIBUNAL.

RESPECTFULLY SHEWETH
1. That the appellant has filed the mstant appeal for arrears/back beneﬁts in the
shape of salaries in this Honorable Trlbunal in which no date has been fixed

so for. ‘

2. That the mstant appeal is pertam to Camp Court Abbottabad of this
| Honorable Tribunal. ,

3 That the counsel for the appellant is practicing at Peshawar and it W111 be-
convenient for the counsel to the appellant if the instant appeal is fix for '

preliminary hearing at principle seat at Peshawar of this Honorable Tribunal.

s therefore ‘most humbly prayed that accepfance of this apphcatlon
the instant appeal may kindly be fix for prehmmary hearmg at prmmple seat
Peshawar of this Honorable Tribunal.

THROUGH:

- TAI v"i’ AL KHAN .
ADVOCATE HIGH COURT



The appeat’of Mr. Shabir Ahmad CT GMS Shingaldar District Tor Ghar received today i.é.
on 27.02.2073 is incomplete on the foIEowmg score which is returned to the co Counsel for the'
appeliant for completion and resubmission within 15 days.

Check list is not attached with the apbea!.

Memorandum of appeal is not signed by the appellant.

3- Affidavit be got signed by the Oath Commissioner.

4- Annexures of the appeal may be attested. _

5- Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal is
not attached with the appeal which may be placed on it.

G- Annexures of the appeal are illegible which may be replaced by legible/better oné.

7- Seven more copies/sets of the appeal along with annexures i.e. complete in all

~ raspect may also be submitted with the appeal. \
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REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

B PESHAWAR.
Mr. Taimur Ali Khan Adv.
High Court Peshawar .
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~  PESHAWAR

SERVICE APPEAL NOD I~ /2023

Shabbir Ahmad - V/S : - Education Deptt: |
INDEX
S. No. { Documents , : o Annexure | P. No.
01 - | Memo of appeal R T — Lol -0
02 |Affidavit - e | OF

03 | Copies of appointment order dated | A&B o8- (0
09.04.2016 . and w1thdrawa] dated | . '

07.09.2016. ‘ | -
04 | Copy of judgment dated 21.02.2018 ‘ c |/ // 7/
05 __ | Copy of notification dated 22.05.2018 |- D /5

.06 | Copies  of inquiry report  and E&F - /7, 40
notification dated 04.09.2019 R z
07 {Copy of COC order  dated G g / Y 41

13.01.2021 -
08 | Copy of departmental appeal H |25
o 09 | Copy of affidavit - 1 | 35
‘ 10 | Copies of judgments - I 27 -Y
¢ - 11 {Vakalat Nama - - ‘ _ mmmmmeee 43
- APPELLANT
THROUGH:

(TAI ALI KHAN)
ADVOCATE HIGH COURT

Cell No. 03339390916
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v  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' , PESHAWAR

. -— ~

- SERVICE APPEAL NO. >> c /2023 'm heep

: : hoer Py &nh!n\u
Hurvice vk

- 123

Mr. Shabbir Ahmed CT (BPS-IS)-, _’ Duecu Q 7 2 a?@o?g
GMS Shingaldar, District Tor Gahr, .
‘ ‘ (APPELLANT)
- VERSUS , o

1. The Secretary (Elementary & Secondary Educanon) Department Khybet
Pakhtunkhwa, Peshawar.

2. The Director (Elementary. & Secondary Educatlcm) Khyber
- Pakhtunkhwa, Peshawar. .

3. The District Education Officer, (Male) Tor Gahr at Mansehra.
4. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra. |

v ' (RESPONDENTS)

EHE o e? #nt".-ufﬁ {-},y

Reamrw o - o .
APPEAL UNDER . SECTION 4 OF THE KHYBER .
27 >/( L I

. PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 'FOR
DIRECTING THE RESPONDENTS TO GRANT BACK
BENEFITS/ARREARS TO THE APPELLANT IN THE SHAPE
OF SALARIES FOR THE PERIOD WITH EFFECT FROM
+07.09.2016 to 21.05.2018 AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER: . |
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

/ RESPONDENTS MAY KINDLY BE DIRECTED TO GRANT

- BACK BENEFITS/ARREARS TO THE APPELLANT IN SHAPE
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OF SALARIES FOR THE PERIOD WITH EFFECT FROM

07.09.2016 to 21.05.2018 AS ON DOMICILE ON WHICH HIS

.APPOINTMENT ORDER WAS WITHDRAWN HAS BEEN

VERIFIED AND FOUND CORRECT DURING THE DE-NOVO
INQUIRY PROCEEDING. 'AN.Y OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. - :

RESPECTFULLY SHEWTH:
FACTS:

]

N

. That the appellant was appointed as CT on 09.04.2016 alongwith |

other official after fulfilling all codal formalities and has performed
his .duty till 06.09.2016 and then his appointment order was -
withdrawn from the date of appointment vide order dated 07.09.2016
on the reason that his domicile has declared unverified by the quarter
concerned. (Copies of appointment order dated 09.04.2016 and
withdrawal dated 07.09.2016 are attached as annexure-A&B)

That the appellant has challenged the order dated 07.09.2016 in the
Honorable Peshawar High Court Abbottabad Bench in writ petition
No. 910-A/2016. The said writ petition was decided on 21.02.2018.
The Honorable Court accepted the writ petition of the appellant and
declared the impugned notification dated 07.09.2016 as illegal,
unlawful and has no legal effect and reinstated the appéllant into his
service leaving the respondents at liberty to proceed against the
appellant if they wish but in accordance with law and Tules on the

- subject. (Copy of judgment dated 21.02,2018 is attached as

Annexure-C)

That in compliance of the judgment dated of Honorable Peshawar
‘High Court Abbottabad Bench dated 21.02.2018 rendered in- writ

- petition No.910-A/2016, the appellant was reinstated into service

from the date of his withdrawn order vide notification dated

22.05.2018 and also mentioned in that order that his service arrears of -
pay and allowance will be decided on the outcome of de-novo-
inquiry. (Copy of notification dated 22.05.2018 is attached as

Annexure-D) ‘ :

That inquiry was conducted about .the domicile of the appellant by
the Assistant Commissioner Judba Torghar in which he gave his
finding/recommendation that from the statement of the local
representative and examination of document I reached to the



@

conclusion that Mr. Shabbir Ahmed (appellant) is the bonafide
resident of the District’ Torghar and the domicile certificate has
rightly been issued to him and the service of the appellant was also

- regularized -along with other officials from the date of his

appointment vide notification dated 04.09.2019. (Copies of inquiry
report and notification dated 04.09. 2019 are attached as

- Annexure-E&TF)

That in the reinstatement notification dated 22.05.2018 of the
appellant, it was clearly mentioned by the competent authority that
arrears of pay and allowances of the appellant will be decide on the
outcome of de-novo inquiry and the de-novo inquiry also came in the
favour of the appellant as on the basis of non verification of domicile
of the appellant, his appointment order was withdrawn *basis,
however, his domicile was verified and found correct by the quai'ter
concerned during de-novo inquiry, but despite that arrears of pay and

allowance has not granted, to the appellant, therefore the appellant

filed C.O.C Petitiori No.19%-A/2019 in the Honorable Peshawar High
Court Abbottabad Branch with' the prayer that contempt proceeding
be initiated against the respondents for disobeying the order of the

Court and exemplary punishment the awarded, respondents may o

graciously be directed to pay salaries benefits for the period between
07.09.2016 to 03.07.2018. The Honorable Court decided the C.O.C
Petition of the appellant on 13.01.2021 in which the- Honorable Court-
hold that as the respondents implemented the judgment dated.
21.02.2018 by the reinstating the appellant into service and since
there was no direction qua payment of back benefits in the said
Judgment, therefore, contempt proceeding cannot be initiated against
the respondents, hence the C.O.C of the appellant was dismissed.
However, the appellant was placed liberty to approach the
appropriate forum provide under the law for redressal of his
grievance, if any, in accordance with law qua the issue of back
benefits. (Copy of C.O.C order dated 13.01.2021 is attached as
Annexure-G) :

That the appellant then filed departmental appeal on for grant of back
benefits/arrears in the shape salaries for the period with effect from
07.09.2016 to 21.05.2018, which was not responded within the
statutory period of ninety days (Copy of departmental appeal is
attached as Anne\urc-H)

. That the appellant has no other remedy except to file the instant

service appeal in this Honorable Tribunal on the following grounds
amongst others.



(v
GROUNDS:

A. That not taking on the departmental appeal of the appellant within
statutory period of ninety days and not granting back benefits/arrears
to the appellant in shape -of salaries for the period with effect from
07.09.2016 to 21.05.2018 are against the law, facts, norms of justice,
material on record, notification dated, 22.05.2018, de-novo inquiry

report and superior court judgements, therefore, not tenable and the -

appellant is entitle to back benefits/arrears in the shape salaries for the
period with effect from 07.09.2016 to 21.05.2018.

B. That the appointment order of the appellant has withdrawn on the
reason that domicile of the appellant was unverified, however, de-
novo inquiry was conducted on the verification of the domicile in
which the inquiry officer his ﬁndmg/recommendatlon that from the
statement of the local representative and examination of documents ]
reached to the conclusion that Mr. Shabbir Ahmed (appeliant) is the
resident of the District Toi'ghar and the domicile certificate has rightly

. issued to him and it was necessary that before withdrawing the .
appointment order of the appellant proper inquirj/ should be
conducted to dig out the realty about the domicile of the appellant, but
no such action has been taken by the department and his appointment
order withdraw in slipshod manner and after de-novo inquiry his
domicile was verified and found correct, which means that due to the
fault of the department the appellant has restrained to perform his duty
with effect from 07.09.2016 to 21.05.20218, therefore, the appellant is
entitle for back benefits/arrears in the shape of salaries for that period.

C. That in reinstatement notification dated 22.05.2018 of the appellant, it
was-mentioned that arrears of pay and allowance of the appellant will
be decide on the outcome of de-novo inquiry and in de-novo inquiry
the domicile of the appellant was verified and found correct, but
despite that the appellant was deprived from arrears of pay and
allowance as per notification dated 22.05.2018, which is against the -
norms of justice and fair play. '

- D. That the reason on which the appointment order of the appellant was .
withdrawn was that, that the domicile of the appellant had declared -
~ unverified by the quarter concerned on which de-novo inquiry was
~conducted in which it was verified and found correct, therefore, there
remain no ground to deprive the appellant from back benefits/arrears
in the shape of salaries for the period wnth effect from 07.09.2016 to
21.05.2018. ' ‘



. That the appellant was regularized from the date of appbintment and-
also granted annual increments of eth year 2017, 2018 and 2019 to the

appellant and as.such he is also entitle to the salaries for the period
with effect from 07.09.2016 to 21.05.2018.

. That the appellant did not -will,ful.ly remained absent from his duty, but
the, department restrained him from performing his duty due to
withdrawal of his appointment order on wrong presumption of his
unverified domicile which was later on verified in the de-novo inquiry
and as such the appellant cannot be deprived from his salaries for the
period with effect frorn 07.09. 7016 to 21.05.2018 due to the fault of
the department.

. That as per superior court judgment that once an official was
reinstated in service after exoneration of charges leveled‘against him,
the period during which he remained either suspended or
dismissed/removed could not be attributed as fault on his part.
Absence of official during period of dismissal/removal was not
“voluntary on his part but it was due to the order of the authority which
restrained from attending his job/duty. Therefore, his service record
could neither be adversely affected nor could he be denied any
‘benefits to which he would have been entitled had he not been
rémoved/dismissed and as such the appellant is entitle for the salaries
for the period with effect from 07. 09 2016 to 21.05. 7018 on the basis
of Apex Court Judgment '

. That the appellant remained 'unpaid employees (not remained
gainfully employed) for the period from withdrawal of ahis
‘appomtment till reinstatement into service which is evident from the
affidavit made by the appellant in ‘this respect and as per superior
courts judgment, he is entitle for back benefits in the shape of salaries
tor the period writhe effect from 07.09.2016 to 02,07.2018. (Copy of
affidavit is attached as Annexure-l)

. That similar nature.appeals have been al'lowed' by this Honorable"

“Tribunal and the appellant being similarly placed person also entitle
the same relief under the rule of consistency. (Copies of judgmentis
are attached as Annexure-J)

.A.Thlat the appellant seeks permission of this Honorable Tribunal to -
advance others grounds and proofs at the time of hearing.
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It ‘is, therefore most humbly prayed that the appeal of the .
appellant may be accepted as prayed for.

THROUGH:

: ADVOCATE HIGH COURT '

' ,( Ldrg:')& Auadw. fmmfj
 ' - .__Ae - lPuoccCZ"
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BEFORE THE KHYBER PAKHTUN I\HWA SERVICE TRIBUNAL

PESHAWAR -
SERVICE APPEALNO._____. /2023 - \
Shabbir Ahmed VIS " . Education Deptt:

 AFFIDAVIT
I, Shabbir Ahmed CT (BPS-15), GMS Shingaldar, District' Tor Gahr

. {Appellant) do hereby affirm and declare that the contents of this service.

appeal are true and correct and nothmg has been concealed from this

Honorable Trlbunal
E %; <!

DEPONE

Shabbir Ahmed
(APPELLANT)




OFFICE OF THE DISTRICT EDUCATION OFFI:'Q:EJ(VHL) DISTRICTQO{GHAR

NOTIFICATION L S

g

T,
H;

i

Consequent upon the recommendaitons of the Deparimental Selection Commlttee appomtment of the
followmg candidates are hefeby ordered against the post of Certifi ed Teacher (CT General) School based
in BPS-15 (Rs. 10985-905-38135/~ @ 100985, fixed plus usuat allowances as admissible under the rules on
adhoc basis and school basis lmtsal!y for a period of one vear under the existing policy of the Provincial
Government, in Teaching Cadre on the terms and conditions given be!cw with effect from the date of their

taking over charge :- : 'j‘ ' PR "

N

}40

[5.NO NAME OF FATHER NAME SCORE | NAME OF SCHOOL | REMARKS °
i TEACHER : , WHERE APPOINTED 0
<1 Kifayat Uliah Muharmmad Tahir 90.58 . | GMS Kand Dour Mera_| Again:s_t vIp
_ 2 V| Nusrat Shah labal Shah 9237 GMS Shadag . —do—
"3 | Mujesb Ur Suitan Said . . —do-
Rahman ' , $2.76 GMS Shagal
~ 4'/ Shabbir Ahmed Ikhtiar Malook 78.13 GMS Shingalidar " ~do-
v M . . hE) ]
. § | Abdul Jalit Abdul Ghaffar 97.0 . | GMS Judba ~do--
- ". o X . » "
6 Haleem Zada Shereen ' . 9363 GMS Judba -dg-
7 Shakir Ullah Ali‘:‘Muhammad | __96.16. GMS Shatal | : - ~do- _°
8 | BakhtiZarSaid | Nawab Said . -112.19 | GMS Cheer ~do~
8 | Sharifur Rahman Ya@ub Khan - 95.07 . GMS Kotlay . _ —do-~
e i '
'j'_:":dU Sham Shair | Asim Khan . 94.13 . GMS Kotlay ~do—
" 11 | safi Utlah padurRauf | 9189 | GHS Kand Bala _-do-~
.12 | Meraj Mehmood Wazir Ur Rehman 106.32 GMS Kotkay : —-do—
2" | syed Alamknan | SyedMunawarAlam | o560 | GuS Darow ! ~do-
TERMS & CONDITIONS: :
-1 NOTADAetcis allowed. , -
2. Charge reports should be submiited to alf concerned in duplicate.
3. Appointment is purely on temporary & adhoc basis initially for a period of one year. .
4. They should not be handed cver charge if their age is above 35 years or below 18 years! i
5. Their Appointments are subjact to the condition that thelr C CERTIFICATE/DOCUMENTS AND DngmLE be.
_ verified from the concerned authorities by the District Education Offiger (M), anyone who found producfng fake
documents will be dismissed from service and the case will further be reported to the law enforcmg ‘dgencies
- for action under the relevant; faw. | i y
6. Their services are liable to termination on one month's nofice from eliher side..in case of reslgnat:on withoul
.~ nolice his one-month paylal'owances shall be forfeifed to the Goverﬁ}nent ireasury , " .
7. Their Pay will not be activatetl until and uniess pay release order is At issued by the competent authonty after
verification of their documents by the District Education Officer, B
‘8. They should join their post within 10 days of the issuance of this notification. In case of failure to join the post

within 10 days of the Issuange of this notification, their appomtment V\ﬂll expire automahcally and no subsequent
appeal elc shall be entertampd
i .
3 :
iy




12.
13,

14.

. ' . co : )
L Lo FETU S B . v v L e e R @ ’

They should produce Health and Age Certificate from the Medlcal Superm{endenl concemed befcre 1ak|ng over

. charge. -
10.
I

They will be governed by such rules and regulatlons as may be issued from time to time by the Gaverament, -

Their services shall be terminated at any time, in case their performance is found unsatisfactory during their

contract period. In case of misconduct, they shall be preceded undérthe rules framed from time to time,

Their appointment is made:on School based, they \ngril have to serve a{ the place of posting, and their services:
are not transferable to any other station, .

The competent Authority reserve the right to rectify the errors and om:ssmns. if any noted/observed at any

stage in the instant order issued erroneously

Before handing over charge-their document should: be checked by the concerned Head of mstriuhons if they

don't possessed the prescnbed qualification of the post they shouid not be handed over the charge

-u

3 -
-7
h

»
Y.

. ~SD-
Abduilah '
. " District Education Officer {M)
- _ : . ) o E&SE Tor Ghar
. Endst: No. 919-28IDated Tor Ghar»BQ"' Aprii 2016. .
. b i ‘-
Cogy forwarded for information and necessary action to the: - ‘?"', S
1. Secretary to Government Khyber Pakhtunkhwa E&SE Departrnent Peshawar e
2.- Director E&SE Khyber Pakhtunkhwa, Peshawar. - «;. : o
3. PS to Minister E&SE Department Khyber Pakhtunkhwa Peshawar. i, . o
4. Deputy Commissioner District Tor. Ghar. - ) ! - o
5. District Accounts Officer Tor Ghar at Mansehra. ' . :
6. District Monitoring Officer (1MU) Tor Ghar. A
7. District Education Management Infarmation System (DEMlS) Local Off ice.
8. Head Masters GMS Concerned. i
9. Officials Concerned; 2 P : E
' 10. Office File. - - E e : g
' T ' _* District
. o . E&
g | 6 '
! ; " .
: & 2,
- dd ' ‘
7 ! -
"' .o
;
' '
N '
G :
‘.
" 'lé L]
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) TOR GHAR

Ph.0345-6660087 Fax. Nil =~ i ., No.
Emall orgharemls@gmail com - Dated:____ ] / 2016 g @
NOTIFICATION : L )

. 5
Reference to the Deputy Commlssioner Tor Ghar Ietters No. 1223100 (2016)IT G Dated 09]!35/2016 No
1394IDC (2016) TG Dated 19/05/2016 and Ass:stant Gommtssxoner Letter No. AC(2016)IT G 2792-93 ‘dated
18/08/2016 in- cannection with the terms and condmons No. § of the Appointment order issued vide this office’
Not:ﬁcatlon No.919-28 Dated 09/04/2016, the competent authority E&SE Tor Ghar s pleased to wnlhdrawldenomy

the appomtmenl in respect of Shabir Ahmad SIO lkhﬂar Malook CT GMS Shmgaldar Wef lhe daie of his .

' % appointment.
Doy 'L B

A TR
. % 2 DS B
o . . R " . 1. -‘,'.‘ Ly
' 7 . . * .
r - o EEN I .o PR

Zsp . TR
Distnct Educatlon Oﬂ' cer (M)

) L._ | " EBSETorGhar.. -
- ? _.Ends't:.’N,_o 2_? 2/’ 3, Dated 2 ! 12016 ; . ' e '

»-

e,
ceede

: (’l.:o‘py:for Informatian to the.
J
FAL ‘Director E&SE Khyber Pakhtunkhwa Peshawar.. : - A :
©.'2. Deputy Commissioner Tor Ghar with the remarks that denoﬂﬁcaﬁon and legal action has bee‘ﬁ lnlﬁated A

Lo agamst the teachers as directed. .
‘" 3. District Police Officer Tor Ghar with request to Lodge FIR as per rules agamst above mentloned candxdate
4. District Nazim Tor Ghar. ' . _
" 5. District Acgount Officer Tor Ghar at Mansehra, .- % 4
6. District Monitoring Officer (IMU). Tor Ghar. ’
7. District Education Management Inforfation System (DEM!S) Local off ice.,
8. Office File. . i
: 4 - : AR N Dy: Distrlct Edo
- Ny " g " E&SE Tér G
. .
L d ¢
» ’ ]
’. 4. ,
r
\
. A‘- ¢ -
) 5 - ?
']:0

Note. All employees ‘education department & other interésted ones, please Type "Follow torghardeo in yc;ur '
. mobs!e message & send it to "40404" to get free tweets of DEOQ Education Torghar on your mobtle

ET 2N
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‘Shabbiz... Ahmed " &
" Malook, resident of

" Village Council Mangri Kamais
Tehsil . Judbal; Dis
Torghar.....................,...-......Pehtao

Versus

..

1) ~ Khyber Pakhtunkhwa through 4
l Secretary, Elementary & : » v
' Secondary BEducation '
Deparh:nent .Peshawar. :
'.2) Director, Elementary - & . S
o 'Secondary Eduoation
: ' : Deparin:nent Peshawar {
‘8);) District =~ Eduoation Officer
- (Male), Blemegntary & Secondary ;
Eduoa.taon Department, Torghar. {
3-A)Deputy - Distrioct " BEducation: mc
Officer ' -

-




 Petitioner Respectfully showeth!

respon.da'nt‘ Nd -8 a.clvertisarnént

pubhc seqtor sohoole in' the
district of Toréh,a.r a.pphed fbr hm

posts. .' .

-y

Amm“

’ 2) That, the pemdaner duly quahﬁed
- the cnteria
the tests

F!:LED TOD AY scoring of ‘78,‘.::

L after passing all

pomf;s and bem%

_‘--m.mé caistrar pcssessmn . te in teaching
AP"e!;‘l:awar igh g:":gl (CT) and - HB; Degree from
@ Abbottabift b/] 8! Allama Igbaliibpen University,

. 1) 'That, tb,.evpa_titi;aher-'i‘n response to

‘ “to fill va.cant certzﬂed teachers‘
(CT) posts- avq.lla.ble at dJ.‘I?ferent B
'a.ppomtment agamst one of such

(Copy of adgr}ﬂsemsnt is s.nnaxed a8

mterwew and _'

“highly eduoa:ﬁd, person ‘and in -




‘Pakhtunkhwa
fementary &

Depart
by Mr. /;zmr

3 .i. Peﬁﬁon&
thmngh the mstﬁnt pcunon under Article
199 of the &onstltunon of Islamxc
Republic of Pakistan: 1973 has prayed
this Court for msuance of a writ to declarc

g ' i
the inquiry pro&edmg,, and lcttcrs dated.

11052015, ia 082016, - 19. 05.2016

wsued by the mspondents as illegal and-

Cal s

imlawful. He® has also praye;i that

-.g*

notification daqtd 07 03. 2016whcrcby his
appointment oﬁer,he.s been withdrawn be
also decared aﬁ Lllegal un.lawful and- Pf

no legal .,ﬁ'ect.
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- he was appomffﬂ, as Ceruﬁed 'Eeachcr
vide order datod 05.04. 2016 whcrcaﬁcr

,he ‘took" over charge and startcd h

{
’ teaching, carqer ~however vide
R -
notxﬁcat:on dqted 07. 09.20 16 his

domlcﬂc cemﬁoate unvenﬁed Fcchng
aggneved fmm‘ﬂxc mthdmwai :)f hlS|
appomtment ordts,r, penttoner has ﬂied the
instant wnt ' ;&m r;»n for annulment

themof. o

a
0

3., This Com't on 06.12.2016 had‘

N

_d1rected the rapondenm to file thcu'.
parawise commepts whxch have l;ecn Q..

lcd, wherein i ms;mncc of the desnred writ

has been opposad.
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_wherem tns doxméﬁe

e T

-'l"-'

AR T 1

. )V |I
commit’tee, the

peunone: was aﬁpomted on 9“‘ April 2016
8§ Cemﬁod 'I'ed'cher, whereaﬁe;»lm ha.d
Jomed tho..; -. eéuc;non depaxtneut. Aftcr
taking over chargc, Deputy Comlmsswncr
Torghar mmated an mquxry regardmg
vcnﬁcmon of the pcnnoner 5 do:;uczlpl.
was found
: the :

_ unvenﬁed and consequently

appomtmg authonty wnfhdrcw the

: petltloner 3 appqmtment order.

6. True that. the

.n

appomtme.nt ordﬂ:r has been w;thdrawn by
B ]

pctmoner 8

the appomnngmnbamy in’ light_ 6[‘ the'

o the, Parwari Halga »
i - . .'. “ \ ’ ]
wis of some persons of

wgpﬂhﬂf\ ~ T

®




peutxauer was ‘not
v .
A

the 1mpugncd .. e has'been paSSed on
,..-/ - ‘.

e h;s back dcspi' ﬁm fact that he was

avmlable in hls vﬂlage and place of

=3
" : post.mg, therefore, ﬂle mpugned letiers
and the notxﬁcatwn msued are of no legal
effect as 1t is cardmal prmclple of law that ,
. : no one shall be condemned unheard
IR, - . e i
i ' : 1 Record also shows that the
petmoner was appomted on 09. 04:2016
upon the recommendauons of a duly

constltuted dapanmental selection

com:mttee whbreaﬁcr he perfOnned his

f
1

duties Gl 07.09.2016 and™s$ sdch ht"

could not have lieen shunted out from lns .

3 Paska d T—
G gALe Se. oLt Wiued

e ——r

v

o —— e ek r————— e o




“always dep_mcated umlatcral acuons
g

- sld

) culmmated i f'majo‘r pcnalue's.

- o l'l

- 8..-' -For what has been dlscussed abovc

Au-

we accept thxs petxtion, declare the
xmpugned ?‘foﬁﬁmuon dated 07 09 2016

as illegal unjawful and of 1o legal eﬁ'cct-

3
liy S

in Ins scrvxce. However, the respondants
— . N Il

WQuld be. at l'iberty to proceed agamst the

peuuoner 1f they so wish but in -

asoordance wrﬂ) law and rules on the

Pesli.

Pruthorg oot

Ceniﬂsg‘ to e ThG C

LR

p—‘-—"""’“—_
Consequeutiy ‘the petltxoner is_ re-mstated.
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~‘OFFICE'OF THE" DISTRICT EDUCATION' OFFICER (MALE)
DISTRICT TOR.GHAR

o 3 Email: torgharemis@gmail.qom : :
- MOTIFICATION - =, - e %D
In comphance with the Judgment of Honorable Peshawar H:gh Court Bench Abbottabad, dated

21/02/2018, in Writ Petttson No. 810-A/2016, the services of Mr. Shabir Ahmed Ex-CT is relnstated asCT
at GMS Shingaldar from the date of his withdrawn order.. o

His arrears of pay and allowances will be det;lded on the'out_come of the He-novo. incidiry.

: N ,"sn_‘

: - : o - District Education Officer {M)

SR _ . - District Tor Ghar
Endst: No. lu”' Gi-YY  iDated 22-_ | of ppo1s. . :
Copy for informatlon to the.

Director E&SE Khyber Pakhtunkhwa Peshawar.

Deputy Commlssmner Tor Ghar. - '

District Momtonng Officer IMU Tor Ghar

District Accounts Officer Tor Ghar

Head Master GMS Concerned. =~ ' L S o ':7
Teacher Concerned. . R o S
7.. Office File. : ) o . o '

Do A WN

- . .o idtrict Education Officer (M)
T : , - District Tor Ghar

re

IR DA

i 4R,

E



mailto:torgharcniis@gmail.com

AN S IR A

’

- Offlce of the Assistant Commlss:oner, Judba

S L,’E» ‘ District Torghar
2 . " No. Reader/AC(2018)/TG/__{ 3 70
_ ‘ Dated Torghar the 03/10/2018
| Fawi# 0997-§B0188
dctorghar@gm i:i.cnm-
To , -
The Deputy Commissioner -
Torghar - '
- Subject: INQUIRY - - ' ,

In pursuance of the Deputy Commissioner Office Diery No. 1961 cf: 25-

- 06-2018, Wherein, the undersigned was asked to conduct mqu:ry regarding the

~case is not fit for CPLA in the August Supreme Court of Pakistan.

. be Mr Shabbir Ahmad alongwsth village secretary, vailage Nazim, Tehsil M

to him.’

T2 i

domicile verification of Mr. Shabbir Ahmad.

BACKGROUND:-
Mr. Shabbir Ahmad S/o Ikht:ar Ma!ook was appomted as CT

Peshawar High Court Abbottabad Bench re-instated the above mentioned teachq
judgment dt: 21-02-2018 (Annex B) leaving the respondents at I;berty top
against him in accordance with law and rules if they so desire.

PROCEEDINGS:- B
The Undersrgned proceeded with the matter and issued notice

also directed to bring with him village secretary, village Nazim, Tehsil Member, } stnct
Member and District Nazim for recording evidence for or against him, as the cas f

education department and Electoral rolly provided by Shabbir Ahmad.
FINDINGS/ RECOMMENDATIONS '

bonafide resrdent of District Torghar and the domicile certificate has nghtiy been
Report is submitted

Assistant Commlseioner §
. Judba, Torghar




yber Pakhlunkhwa Ciuif'Servarit Ack 1873 Kayber .
Posting and Transfer of Teacher, Lecturérsinelrusiors snd
es.& regulations as may be Issue

- Their'servics'shail be govemed-by the Kn
* Pakliluikhwa {Appointment; Deputation,
sy Regularity Act; 2011 & -such rul
- government. :
Their pay snali.be reieased su
concermed. Boards/ University
documents will be dismissed from sarvice a
agencies fcr action under the relevant law.
. Their services shall be considered re
as-agplicable inthe Khyber Pakhtun
Their'sarvices are fiable’to termination

ject to verification-of academic documents",tésiimi;n‘ta’}s;’frfﬁﬁlj--
by the District Education Offlcer Male Tor Ghar, anydne: with-igke: .
nd the case will further be reported to'the'law gnifgicing

gular and they shall be eligible: for pansion/decudtion’of G- Fundr, -

wa Civil Service Act; 1973 as amendéd in 2013, - .

d from time'ts:tirmie’by

on one'month nolice from either side. In case ef resignation -

withoul notice, their one manth payfai
Their regularization is subject to fulfil
They.shall. have not:
inefficacy or any oth
- Their regularization
They shall fank junior ta all ofher e
basis on the commancement of thi

owances shall be fortified to the-government.treasury:.
qualification and experisnce required:for a:fagy
fesigned from the services or terminated from servicés onattcoun
8r ground before the commencament of the Act; of 1973.. e R ED

shall not affact the promotion.quota of existing holders. of-posts in f;béap‘g}{re of &
mployees belonging to the cadre who.are. In-servica ansegilar . .
s act and shall also rank |

T .

unior to such other pe‘rsbn‘s"lféﬁ\ixwho'ié‘
hwa publice service commisslon made """
the cadre irrespective of ihair-aciual date .7

pursuande of the. recommendation
‘before the commencemant
of appointment.

- The seniority:shall
daté of continuous
the'age‘shallbe:

..The Compeien: authorit

s of the Khyber Pakhtunk
qf this act; or la.be appainted to

2e determined on e basis
service. In the case of two-o
nior to.the yaunger one.

y reservesthe right-to rec

of their continuous se&vj te-in cadré provided-th af ifthe i
re employees is*the:same-,;thé:atnp!iiyee‘:ﬁlg'e::j.in ;

Ify the errors and amission; If any ridlédlabséﬁfﬂedfa"'tj -

. ... eriy;stage Ir the instant order-issued er

ronedusly.

{Jaffar Mansoor Abbasl) - .- ..

-District Ed

n-Officer (M)

SE Tor Ghar |

Ix ‘?’9‘

by
.Y,

I\;.. i é 5:‘4"‘ "': 2
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALJ? ’ZZZ
_ DISTRICT TOR GHAR :
NOTIFICATION - ,
In the pursuance of section -3 of the Khyber Pakhtunkhwa employees of Elementary &
Secondary Education Department (Appointment and Regularization-of service Act 2017
read with section -1 of Sub-Section (2) of the act ibid and Elementary and Secondary
Education Department Khyber Pakhtunkhwa Notification No. SO (S/F) E&SED/3-
2/2018 SITT/Contract dated 16.02.2018 service of the following Teachers CT(BPS-15)
appointed on Adhoc. basis on Contract are hereby regularized in BPS-15 on the same post
of teaching cadre on the terms and condition given below with effect from the date of -
their appointment on the CT post.

S.No | RollNo | Name Address Total marks | School Appointment
-_| (out of 200) order No & dated |
1 941100017 | Nusrat | Sormal N/K 92.37 GMS No0.919-28 dated
| Shah Tor Ghar Shadag 09.04.2016
2° 1762700531 | Shabbir Dehri Kaka 78.13 GMS No0.919-28 dated
Ahmad | Khail Tor Ghar Shingaldar 09.04.2016

TERMS & CONDITIONS. o

1. Their service shall be governed by the Khyber Pakhtunkhwa Civil Servant Act 1973
Khyber Pakhtunkhwa (Appointment, Deputation Posting and transfer of Teachers,
Lecturers, Instructors and Doctors) Regularity Act 2011 & such rules & regulations as
may be issued from time to time by government. '

2. Their pay shall be released subject to versification of academic documents testimonials
from the concerned Boards/University by ‘the District Education Officer Male Tor -
Ghar, anyone with fake documents will be dismissed from service and the case will
further be reported to the law enforcing agencies for action the relevant law. : ‘

3. Their services shall be considered regular and they shall be eligible " for .
pension/deduction of GP Fund as applicable in Khyber Pakhtunkhwa Civil Servant
Act 1973 as amended in 2013. : '

4, Their services are liable to termination on one-month notice from either side. In case
the resignation without notice, their one month' pay/allowances shall be fortified to the
Government treasury. - L

5. Their regularization is subject 1o fulfilment of qualification and experience required

- for a regular post. ' o L

6. They shall not have resigned from services or terminated from_services on account of
misconduct, inefficiency or any other ground before the commencement of the Act
1973. : »

7. Their regularization shall not affect the promotion quota of existing holders of posts in
the cadre of CT. ' ‘

8. They shall rank junior to all other employees belonging to the cadre who are in service
on regular basis on the commencement of this act and shall also rank junior to such
other person if any, who in the pursuance of the recommendation of the Khyber
Pakhtunkhwa Public Service Commission made before the commencement of this act
or to be appointed to the cadre irrespective of their actual dates of appointment.

9. The seniority shall be determined on the basis of thejr continuous service in cadre
provided that if the date of continues service in the case of two or more employees is
the same, the employee order in the age shall be rank senior to the younger one.

. 10. The competent authority reserves the right to rectify the errors and omission. If any

noted/observed at any stage in the instant issued erroneously.
: --=-8d----
Jaftar Mansoor Abbasi
District Education Officer (M)
. E&SE Tor Ghar
Endst No 1500-6/ Dated 04.09.2019. . :
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Shabbir Ahmed S/oTkhtair Malook. Rlo G:M.S Shangaldar District . -
Torghar, : . .

. ... Petitioner

i | Hafiz Mihammad Ibrahim, DlI‘GCtOl', Elementary: &. Secondary
'Educat:on Khyber Pakhtunikhawa, Peshawar.

2. J aff'ar Mansoor Abbasi, District Education Officer (Male),
_Torghar; Judbih,

3. -Amanulléh, Accounts Ofﬁcer‘-'l“.org’ﬁar, at Mansehra,

.~ Respondents/Contemnors

. —
- PETITION FOR fNilTlATlN‘é,CONT?MRT OF COURT PROCEEDINGS

AGAINST RESPONDENTS FOR: DISOBEYING THE ‘ORDERS OF_THIS
AUGUST COURT DATED 21-02-2018 IN-Wp: NO: 910-A/16 WHEREBY |

RESPONDENTS REFUSED 7O PAY BACK BENEFITS _ LE,

-2016 TO 22-

opy

X i At Sensh L
Pashawar High Cout Alv Bea: .
Authorized Under Su: 75 Evid Ordnis:




e

—
‘
-l

Date of Order of-
Proceedings

Order or other Proceedings with Signature of Judge(s).

1

2

13.01.2021

Certified t
£X

i

)
Poshawar Hig
Authorized Undd

be True Cony]|
MINER

Cdurt@1! Bench
r Se: 73 Dvid Oedns:

| €.0.¢ No.144-A-2019

Present. Mr. Nazakat Ali Tanoli, Advocate, for.the
petitioner.

Sardar Muhammad Asif, Assistant Advocate
General, for the respondents

Wik

SHAKEEL AHMAD, J: By means of this contempt
petition, the 'petiti'o”n,er has sought the following relief:

“It Is thersfore, most humbly _
prayed that the contempt |
| proceedings be initiated against
the respondents for disobeying
the order of this Court and
exemplary  punishment be
awarded, respondents may
. graclously be directed to pay
salaries/ benefits: for the period
between 07.09.2016 to
22.,05.2018 alongwith increment
of 2016, 2017 and 2018 étc.”

2. in essence, the grievance of the petitioner is

that though .he has been reinstated in service by the

respondents in view of the order dated 21 .02.2018 of this
Court, passed In WP No.910-A/2016, however, they
have denled payment of back benefits to the petitioner. |
3. Arguments heard. Record-berused.

4, Perusal of record reveals that while allowing |




EXAM

Pashawar thgh §
Authorizad Under

Certified to bf True Copy

P
surt Atd Beach

e: 75 Evid Qrdns’

the aforesaid writ petition fied by the petitioner, this

Court directed the respondents, as under:

“For what has been discussed
above,. we accept this petition,
declare the impugned
notification dated 07.09.2016 as
illegal, unlawful and of no legal
effect. Consequently, the
petitioner is re-instated in his
‘service. However, the
respondents would be at liberty
to proceed against the petitioner
if they so wish but in accordance
with law and rules on the
subject,”

The record reflects that the respondents, in compliance
with the above referred direction of this Court passed in
WP No.910~N201.6, re-‘instatedlthe pétitioner in service
vide Noftification bearing Endst.No.4541-47 dated
22.05.2018, thus, the judgment of this Court has been|
implemented by the res;gondents. Since, there was no
direction qua paymenf of back benefits to the petitioner in
the judgment of this Court, the respondents were not
undér obligation to grant such benefits. Needless to
refer that the respondents have already mentioned in the
said nofificatiog, that"ihe arrears of pay and allowances
will be decided on the outcome of the denovo inquiry. As

such, :cohtemp't of Court proceedings :.cannot be Initiated |

| against the respondents, when they have already

| complied with the order of this. Court dated 21.02.2018.

5. In view of above, this petition is dismissed.




| rtified to be“True Yy
o E X AMINER

Y FER/BH

Pgshawer righ Qoo Ao Nenth

| authorized Under Be 75 Evid Ordns:

However. the petmoner shall be at hberty to approach the|

!

appropnate forum prowded under the law for redressal of

1 his. gnevance, if any, in accordance w;th law qua the

issue of ,pack .be_neﬁts.

Afnouriced.” .
Dt.13.01.2021.

7

'

M.Salgem /PS*

(DB) Mr. Justice Mokammad Toralim Khan and Mr- Justice Shakeel Ahmad
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BEFORE T UE KHYBER PAkHTUNl(HWA qrmflme T RJBUQ‘«AL

PESHAWAR

Serviqu Appenl Nu‘v. 497172021

BEFORE:  SALAH-UD-DIN - MEMBER()
- © MIANMUHAMMAD® .. MEMBER(E)"

-

Mulmlnmul l\lmhdj, PQT (BPS-I’), GPS, Bara Banda Dlsluu For
Charoo . S NP 1 ...(Appe[hmr)

VERSUS

boThe Seerenwy (B icmcnlarv & Seco'ndm'y Education) Khyber
Pakhtunklonva. Peshawar. - T
The  Dire clor - (B l«.manrmv & Secondiry Education)  Khyber.
Pakhtunhhavir. Peshawar, o
3. The Distriet 2ducation Officer (Male) Tor (xhar
1. The Seeref: wy I'inance, Khyber Pakhtunkhwa, Peshawar,
3. The Mhstrict Aummtq Officer, District Tor Ghar ar Mansehra.

[

............................................ ..............‘...-.......,.(Respt.mdeuts)
Present: ' -
MR TAIMUR ALUKHAN, )
Advocate : -~ For Appt.lldnl
MR, Mlil FANNMAD Rl/\/ KHAN PAIND/\MII i
. \‘snmm Advocare (.Lnudl : : - lm responderits.
“Date of Instigtion ... 26.04.2021
Dite of hearing - 03.06.2022
Date of Decision ... 03.06.2022

JUDG FE\!l* NT.

[\ll\l\ MUHAMMAD, MEMBER(C} - The service appeal has
been Cinstimted  under Section 4 of Liu. I&Iwbe! Pakhtunkhwa Service "
Pribumal Ad 1974 mulmsi th tmpuunu! I\’unlmlinn'nt‘ respondent. No-3

dated 154 2010 \\!:uth appomlmmt Nuu'u.almu of the appellant as PST

Cdited 13 UI ’(}Fﬁ was wulhdr'nvn and another impugned Notification: of

responden No. 3 daled 22.05.2018 when hc' wiid reinstated in service uhdcr

e ciirccu(u'sf. ul"fmm‘mrc:h!e Pesha\\m M ’h Court /\hhnnqlmd Bench ddtecl '

u_‘.znm iatidd suh\gquulll\ denova anun\ also hetd for veriﬁcation of his’




-

~-

PP N N ]

domicile bt hick bénefits (salary/arrears) for the period from 15.12.2016 to

22032018 were nol paid to the appellant,

ny

02. Brict fucts leading to submission of the instani service appeal are

“thar the appelfant was appointed as PST. (BS-12) GPS Bara Banda vide

Notitication dated 13.04.2016 in 'pursunr‘i(‘:‘e of whiéh 1h;‘ appellant st.arted
perlimning his (:!lil‘_\'. However, his c1’e:dtjnti~alx e (.(,tliltl.d{L /documents and
domucile \-\‘creA subject to '(feri!?cakbn trom the concerned authorities under
C I;mse 5 of the terms and conditions of abpdintmentl On ndn veriﬁcatidﬁ of
“his lemulc certilicate; appumtmcnt nnnfc.atlon of the appellant dated

I3.04. ’l)lb was’ \\llhcimwn vide :mpuz,ucd Noillu.almn dated l:a 17.70i6

- Feeling apgrieved: the appeliasit filed Wrtt Petilion No. 209-A/2017 before

“the honaurable Peshawar High Court, Ahbol‘tuhud' Bench which« vide

judgement dated 22.02.2018 accepted the Writ Petition, declared the

impugned Notification. dated 15.12.2016 as illegal, unlawful, of no legal -
effect and reinstiied the appellant in service leaving the respondents at .

liberty 1o proceed against him it they so wished but in-accordance with law

and rules on the subject. In compliance with the directions of honourable

Peshawar Tigh Court, Abbottabad Bench, the appetlant was reinsta:ted'in

service vide notfication dated 22.03.2018 and his pay & allowances were

Jett to be decided on the outcome of denovo enquiry. In the denovo enquiry,.

his - domicile centificate was found to have been validly issued to the '

~

appellant being bonafide |r.5|du1r of (lmm,l To; ghar. Thc Q[I])elldl'lt went m'

COC No. 137-A-2019 belorc the honourdhle Pe:.h.twm High Court,
Abbuotiabad Bench against the respondents for dlsobcylna order of the court
d: aed 2202 "Ui‘\ dﬂ{l dcnml nl".back henefits Tor the period hetweén

522000 (o ?.2.('}5.20!8.'Pctitinn !’mt COC procecdings  against the

respondents \vas however dlsmmul vnrit. order. dated 13 01 20..! on the

S

Jer
“u




~ the record with Ueir assistance.

[N
AN

. N L
ORI 2 HEAE S B

ground thit the respandents Complied with orders of the court and reinstated

_ the appellant in service whereas there was no direction regarding payment of

back benelits to the petitioner. in the court judgement and the respondents

- did mention in Notification. of his reinstatement in service dated 22.05.2018

~that arrears of pav & allowances wm be decided on the outcome of denovo

enquiry.  The appellant  thereafter submitted departme’ntal. appeal to
respondent No ? an 22.01.2021 which was nor decided within the statutory

period hence the instunt service appeal was filed on 26.04.2021.

03, Onadmission of the appeal, the'respondenl’s were put on notice {o
suhmn rephv/parnwise comments on thc contents aﬂci assulaona of '1ppeal
‘They submitted upl\/pdm\\'lsc «.ommcms u.pudmun ~ assertions of the

appei!am Stance Inken by the r,espondents in their teply/parawise comments -

wis defended by learncd AAG on their behalf, We have heard arguments of

.

learned counsel for the appellant as well as learned AAG and gone through

”

(4, * Learned counsel for the appellant vehemently contended that the

Aappellant though reinstated in service on 22.05.2018 under the judgement of

cowrt dated 72022018 but he was denied the back benefits accrued during
the period hetween 13.12.20 6 o 22 2.05201R despite the fact that it was

clearly mentioned in the reinstatement notification dated 22.05.2018 that

L4

arrears ol payv and :_1I!uwances will be (Iecided o the outcome of denovo

enuiry  In the dennvo enquiry, domicile (.cm{n.au: of the .1ppellz{nl‘ was

.Immd il \umml as valid hemu bundhdu msiduu of district Torghar but

even then arrears fur the qald ka‘lOd were not paid to the appellant It was

lurther argued th i the appeliant remalm.d out oi service w.e.f, 15 12.2016 to

2632008 1or no il iIthuh!hfL oi his part IIIL!(,IUIL hL (N um!lud m jray

and alfowances Im the said peuod MOICOVB[ the appellant was granted



B

annudl increments i the: year 2006, 20007 and 2018 he is also entitled for -

Cthe xul,nu\ wee 13 12.2006 w0 22.05.2018 because the appellant did not

+

/ .
temain in a gainful empl.ovment durinU thc periad and an affidavit to this

eflect las .:luc-dd\ been lmmshcd n quppuxl of his ar wguments. he rc.hcd on

Judgement of this Fribunal ddled 29.03.2022 delivered in service appeal No.

497512021 tided Abdul Jalit CT (BS-KS) GMS Seri Kohzmi, District Torghar

Versus — Scorchiry (Elementary & Secondary Education) Khyber

Pakhrunkhwa and four {04) others

-~

(3. Fewrned AAG conversély argued that in compliance with the

|ud sement of hunuumbic Pc.sh.n\*.n llm.h Cuourt, /\hbulmluul Beneh dated

22 (!2.3() I8, the appellant was reinstated in service subject Lo the otitcome of

denovo enguiry regarding verification of his domicile certificate. The

denova enquiiry was condacted and the 'concernecl authorities recommended ‘

that he i cesident of district 'i"m'f--h.n mul domicile u.mtu.alt. has rightly
been :ssued to o, The appc!lant has been releaséd pay and arrears for the
period of por farma mee ol his duty, h'wc also been paid to hun Fhe appellant

has heen teated m..;umddnu. wilh Ly um! ne disernmnuiion has heen

caused to f"lim. the appeal  may therefore be. dismissed with costs, he

concluded.

06, Peisal n!j' (hc‘z'eccwd reveals thal the appellant was appointed us

PSSt (Iis 17} vide Notification dated 13 04.2016, howew.r vide thiﬁcation

} dated 15.1° 2010, the appointment ondcn of the appellant was withdrawn for

Ahe reason that Bis domicile certificate was ot verilied as valid from the

concerned qrarters. The Wril Petition liled by the appeliant betore- the

august Peshawvar High Court, Abbottabad Bench wis accepted and he was

Jeinstated i service vide Notilication dated 22032008 wherein it is

*

“Categoriehlly mentioned that the issue of arrears ol pay and allowances will

Loadet



be decided on the outcome of denovo enquiry. [t is an admitted fact that

domicile contificae 6 (hé appellant was' found valid- during the course of

denovo cnqun\ 1lmufme the period durmg which the d])PL“dnl 1ema|ned

out of sunw cannot be consx(lered as a Fau!t on part of the appellant.

" August Supreme Court of' Pakistan in its ju(lgemenl reported as 2013 SCMR

752 has laid doswn the punuplc which is worth m(_nllunmu here as lollows;

L]

-

“Onve un employee is reinstated in service after his

exoncration uf the c/rarees leveled against him, the period

>

clriiiing u-/nch he remained either .su.s;n'nch or (/[.SHII.NL’(/

.

i’cam’m ’Jc attribured as a fauit on his pau His absence
. iy this period wa; not voluntary on his part but it was
‘due 1o order of the appellant that he was restrained not to
rrnn.unl' his job/duty because on the basis 0}" c'/mrae sheet, he
Wers vispe m/c.d and later on dismissed. At the moment, his
exaneration from the chm ‘ges would mean that he shall
Stad ¢ estored in service, as if he was never our of service of
the appellant. f 1he m’)?ence of the respondent or non-
aticinding the sork was not volunteer act on the part of the
:I'(f.S/is.)I'lu'c‘Hl und was due to steps taken by the a'ppelfant in
o manner the service record of the respondent can be
celverselv affec ’led r.vm he can be denied any benefit !o ! hzch

he vwas eantitied, if he had not been suspended or c/:.wmx.s'e(/.

07, s an umhhshud tact that the Appeilant rcmamed out of service

woe 3102016 1o 22.05. 2018 not by (.IIOILC but due to thc acts of

respondents which makes him entitled for pay and allowances particularly -

4

“when he has furnished an atfidavit alongwith service appeal to the effect that

he did not remain gainfully employed in any service during the said period

ol his absence! The atfidavit so submitted by theappetlant, has neither been

denied nor contested by the respondents. -

N
R L T TR




0§, Ax a sequel 1o the preceding Paras, we are of the considered view

o el

to allow the instant $érvice appeal onits merit and the appéllant is held

entitted to the payment dFsalary we l. 13.12.2016 10 22.05.2018. Parties are |

left to bear their own costs. File be.consigned to the record room,

U9 - Promounced in open court at Peshawar and given under our

e ; ot ard g
fwanicts qnel scol of the Tribunal this 3" of June, 2022,

- .-m—-—-—__._.\“-_‘ ‘
(SALAH-UD-DIN)
MEMBER (J)

(MIAN AMUI—IAI\‘/.I' )
MEMBER(E)
oo Tofe -
T ’BS/:* . ) |
e M
Pote ot b, e ":}/ 'l//’j
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BEFORFE. THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

 PESITAWAR |

Vo

¢ SERVICE APPEAL NOF{g /2021 CRNIISRR

l)lt;.r'y NJ.S 635 - ..
TN el [ P

" Abdul Jalil, CT (BPS-15), STy \ |
GMS Seri Kohani, District Tor Ghar.,

N RN

‘\\\;~  VERSUS

. T
1. The Sceretary ( Elementary & Secondary Education) Khyber
Pak:humkhwa, Peshawar, :

2. The Director (Elpmema
P—akhtunkhwa, Peshawar,

. The I_)istrict'Education, Officer (Méie) Tor Ghar.

4. The Sccremry F inaﬂée, Khyber Paldltunkhwa, Peshawar,

The District Account Officer, District Tor Ghar at; Mansehra. _
’ " ' (RESPONDENTS)

e TOR UHE PERIOD WITH EFFECT FROM 07.09.2016 TO
Y

rfgilgg_a-ar' 03.07.2018 AND AGAINST NOT
%

t
PRAYER: ' .

THAT ON THE ACCEPTANCE OF . THI

S APPEAL, THE
RESPONDENTS MAY BE DIRECTED

TO GRANT BACK

HAPE OF SALARIES .

.

ry & Secondary Educatioﬁ) Khyber . -



)
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THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

EEFORE -
. - ’ . . - '

/

~ .Se_rvice' Appeal No. f1975/2021

«

Date of Institution ... 26.04.2021
‘Date of Decision ... 29.03.2022

‘Ab‘dul Jalil, CT (BPS-15), GMS Seri Kohani, D_istrict Tor Ghar.

The secretary (Elementary & Secondary Educatlon) Khyber . .

(A_ppeliant)'

- VERSUS

Pakhtunkhwa, Peshawar and four others.

( Respo'ndents)

MR. TAIMUR ALI KHAN . _
.Advocate L '. ST For appellant,

MR. KABIRULLAH KHAﬁAK, |
Additional Advo’cate General e

For respondents.

MR. SALAH-UD-DIN - MEMBER (JUDICIAL)

MS. ROZINA REHMAN —-- MEMBER (JUDICIAL)
" JUDGMENT;
 SALAH-UD-DIN, MEMBER .. Brief facts leading to filing of |

the instant Servuce Appeal are that the appeliant was appointed :
‘as C.T (BPS-15), vide Notification dated 09.04.2016. The

appeliant performed his duties. till 06.09. 2016, however vide
Notiﬁcatlon dated 07.09. 2016 issued from the . off:ce of -District

" Education Offi cer (Male) Torghar his appomtment order was

withdrawn on the ground . that his domicile certificate was

~ declared unverified by the quarter concerned -The appellant» .

chal!engcd the order dated 07 09.2016 through ﬂllng -of Writ
Petition No. 1082-A/2016- before the - august Peshawar ngh'

_ Court; Abbottabad Bench; which’ was allowed by setting-aside the ,
Notification dated 07.09.2016, howe_ver the respondents were left
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at liberty to procee'd‘ agalrist-_l:he appellant in accordance with law i

and rules, if they so desire. The appellant was reinstated vide

Notification dated 03.07.20.18 in light of judgment of august
Peshawar High Caurt, Abbottabad Bench, however the issue of
arrears of his pay and allowances was ordered to be decided on

the outcome of de-novo inquiry. Durmg the mqutry, the domicile -
. certlﬁcate of the appellant was found genume and Notification

dated 29.05. 2019 was also issued regarding regularazatlon of his
service with effect from the date of his appomtment but the
arrears of pay and allowances with effect from 07.09. 2016 to
03.07.2018 were not granted to the appellant. The appellant
agitated the matter before august Peshawar ngh Court,

‘Abbottabad Bench through filing of COC No 136- A/2019 which
~ was though dismissed vide judgment dated 13.01.2021, however

it was observed that the appellant would be at liberty to apploach
the appropriéte forum provided under the law for redressal of his
grievance, if any, in accordance with law qua the issue of back .
benefits. The appellant then filed departmental-appeal .which was.
not responded within the statutory period, -hence the instant
service appeal.

02. Noticés were issued to the respondents, who_ submittéd -
their comments, wherem they refuted the assertions made by the
appellant in his appeal ' ‘

03. Mr. Taimur Ali _K’han,' Advocate Fepresenting the appellant
has contended that it was categorically mentioned in the
reinstatement order dated 03.07.2018 that the issue of arrears of
pa.y and alleances will be decided upon the out-éomé of de-novo
inquiry, however the arrears were not granted to the appellant
despite the fact that his domicile certif“ cate was l’ound genume
durmg the de -nNovo mquu'y He next contended that as the
appcllant remained out of service wath effect from 07. 09 2016 till

102:07.2018 for no fault on his part, therefore, he is entitled to
‘pay and allowances for the said period. He further argued that

that appellant has though been granted annual increments
pertaining to the years 2016, 2017 & 2018, therefore, he is
entitled to be paid the salaries for the period ‘during which he
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‘remained out of service due to fadlt of: the respondents. Reliance

was placed on 2013 SCMR 752, 2015 PLC (C. S) 215 PLD 1991
Supreme Court 226 and 2018 SCMR 64.

04. On the other hand, learned Additional Advocate General for

- the respondents has cohtended that in view of principle of no.

work no pay, the appellant cannot claim séiaries for the period
during which he remained out of service. He further argued that

~ the appeal in hand being barred by time is fiable to be dismissed

on this score alone. He next contended that the appellant has
been dcalt in accordance with law and no discrimination has been_

caused to him, therefore, the appeal in hand may be dismissed

-

with costs,

05. We have heard the arguments of learned counsel for the

’appellant as well as learned Additional Advocate General for the

respondents and have perused the record. .

06, A per'dsal,of the record would show that the appellant was

appointed as C.T (BPS-15) vide Notification dated 09.04.2016,
however vide Notification dated 07.09.2016, the -appointment
order of the appellant was withdrawn for the ‘reason that his
domicile certificate was not verified as valid from the concerned
quarter. The Writ Petition filed by the appellant before the éugust.
Peshawar High Court, Abbottabad Bench was however allowed
and he was - reinstated in service ‘vide Notification dated

03.07.2018, wherein it is tategorica!ly mentioned that th”e_issue

of arrears of pay and allowances would be.decided upon the

outcome of de-novo inquiry. It is an admitted fact that the
domicile certificate of the appeilant was found valid during the.
de-novo inquiry, therefore, the perlod during which the appellant
remained out of service cbuld not be considered as a fault on the

part of the appeliant. August Supreme Court of Pakistan in its

‘judgment reported as 2013 SCMR 752 has graciously observed as

below:- - : . S

"Once an employee- is reinstated in service -
after his exoneration of the charges leveled
against him, the period during which he
.remained either suspended or dismissed .
cannot be attr/buted as a fault on his part. His ‘ P

(
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absence during this period was not voluntary
on his. part but it was due to order of the
appellant that he was restrained not to attend.

- his job/duty because on the basis of charge
sheet, he was suspended and later on
dismissed. AT the moment, his exoneration
from the charges would mean that he shall-
_Stand restored- in service, as if he was never :
out of service of the appellant. If the absence
of the respondent or non-attending the work
was not volunteer act on the part of the .
respondent and was due to steps taken by the =
appellant, \in no manner the service record of
the respondent can be adversely affected- nor
he can be denied any benefit to which he was
entitled, if he had not been quspended or
dismissed.” - .

07. While deriving wisdom from the above mentioned
judgment of august Supreme Court of Pakistan, we are of the
view A.that the ap'pellant was entitled to pay and allowances for

the period during which he remained out of service,

particularly when he has éubmitted an affidavit alongwith his
appeal that he did not remain ‘gainfutly empl'oyed in-any

‘service during the period of his absence. The affidavit so

submitted by ‘the appellant has not' been denied by the

respondents through ﬁiihg of any counter affidavit. So far as

the question of limitation is concerned, the issue bei‘hg one of
financial henefits,  therefore, the appeal is not hit by law of

limitation. ' 1

08. The result of the above dlscussuon ‘is that the appeal in

" hand is allowed and the appellant is held entitled to payment
"of salaries with effect from 07.09.2016 to 02.07.2018. Parties

are left to bear their own costs. File be consigned to the record .

room.

ANNOUNCED - < N
29.03:2022 - ‘ .;::Z:E:Effl

— {(SALAH-UD-DIN)
- 7 y MEMBER (JUDICIAL)

Tt (ROZTNG REHMAN)'

MEMBER UDICIAL),;.__L lg/”
Cg
J']'.!;_,;;,_ ‘ | -

date v ..

2 / ,lf_/i,_};iéjl
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SERVICE APPEAL NO, 12021 Khyber Pakhtuk

Service Trivanal ,

Se 3y
Dlary X "-*‘""‘/—*—
| | Aﬁh_f“"aéﬁ‘—‘
Atta Ullah, pST (BPS-12),
GPS Kopra, Ak Zaj District Torghar. S

'
4

\ . APPELLANT

. VERSUS
1. The Secretary (Elementary

& Secondary Educatioﬁ) Khyber
Pakbtunkhwa, Peshawar, L '

R

2. The Dircetor (Elementary

& Secondaxy'Educatio:é) Khyber
. Pakhlunkhwa, l;eshaWar. '

. The District Edhcation Officer (Male) Tor Ghar.

£ 4. The Secretary Finance, Khyber Pakhtunkhwa, Peshawar.

i 3. The District Account Officer, Disgrict Tor Ghar at Mansehra,

gi ‘ ' (RESPONDENTS;
g .

g .

H

APPFAL  UNDER SECTION 4 OF 7Tqg KHYBER
PAKIITUNKEWA. SERVICE TRIBUNALS ACT, 1974 FoR

DIRECTING THE RESPONDENT TO GRANT BACK

BENEFITS TO THE APPELLANT IN SHAPE OF SALARIES

| - FOR TIE PERIOD wiThH EEFECT FROM 07.092016 TO

‘-  0307.2018 ALONG WITH ANNUAL INCREMENT OF YEAR
! “tefto-day 2016, 2007 & 2018 AND AGAINST NOT

TAKING ACTION ON
C A THE DEPARTMENTAL APPEAL QF THE APPELLANT
R Terrag™ "WITHIN THE STATUTORY PERIOD OF NINETY DAYS,
o [N [0 . | .

PRAYER: R o |
THAT ON THE AcCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY pE DIRECTED TO GRANT BACK

. . BENTFITS 'I‘O:E THE APPELLANT IN SHAPE OF SALARIES
‘ s, FOR THE PERIOD WITH EFFECT \

R pro— e !::nznﬁ“ . _‘4._(_51
IR R I ST S e S e s e 1Y 5]

L VERIFIED s TOUND CORRECT DURING THE DE.Ngor
| INQUIRY PROCEEDING. ANY OTiin REMEDY, WhicH
THIS AUGUST TRIBUNAL DEEMS b

TITGAT DM R g
A



'BEFORE THE KHYBER p

Service Appeal No. 4976,/2021

' Date of Institution ... 26.04.2021
Date of Decision .. 29.03.2022

Atta Ullah, PST (BPS-12), GPS Kopra, Aka Zai District Torghar.
~ . {Abpellant)
VERSUS

The Secretary (Elementary & Secondary Education) Khyber

Pakhtunkhwa Peshawar and four others, ~

(Respondents)

MR. TAIMUR ALI KHAN - ) . ‘
Advocate --- ' For appellant.
MR. KABIRULLAH KHATTAK, | | .
Additional Advocate General N ESEE For respondents.
MR. SALAH-UD-DIN - MEMBER (JUDICIAL)
MS. ROZINA REHMAN .' : - - MEMBER (JUDICIAL)

JUDGMENT:

SALAH~UD~DIN MEMBER'; Precise facts forrmng the

background of the instant appeal are that the appellant was
appointed as PST (BPS- 12), v:de Notzflcatlon dated -
09.04.2016. The appellant performed his duties il
06.09.2016, however v1de . Notnﬂcatlon dated 07.09.2016

7 |ssued from the ofﬁce of Dlstruct Educatlon Off:cer {Male).

Torghar his appountment order was wlthdrawn on the ground_;';'

T— that his domsculn certlﬂcate was declared unvermed by the:

quarter concemed The appel!ant chal!enged the order dated_
_'07 09. 2016 lhlough flhng of Wf‘it Petltlon No. 48- -A/2017 -
befare the august Peshawar Hsgh Court Abbottabad Bench

.- which was allowed by settmg astde the- NotrF catlon dated" “
o “07 09. 7016 however the respondents were Ieft at l;berty

AKHTUNKHWA SERVICES TRIBUNAL PESHAWAR. -

L




2

proceed against the appellant in. a,c;gordance with law and _ .

" rules, if .they so desire. "The a;ﬁpellént was reinstated .vide

Notification dated 03.07.2018 in hght of judgment of august
Peshawar High Court, Abbottabad Bench however I:he issue of
.arrears of his pay and aIlowances was ordered to. be decided

on the outcome of de-novo mqunry. During the inquiry, the

domicile certificate of the appellant was feund genuine by the
concerned quarter. The appellant wés removed from service
vide order dated 24.11. 2018 on the ground of willful absence
from duty, which was challenged by the appellant through

Af“llng of dcpartmental*appeal The same ‘was allowed vide

order dated 11.07.2019 and the appellant was reinstated in

service 'wirh effect from the date of his removal from service
by treat:ng the mterverung period as leave without pay. Vide

Notlﬁcatuon datod 04.11.2020, the service of the appeliant was

regularized with effect from the date of his appointment but

the arrears of pay and aliowances with effect from 07.09.2016
to 03. 07 2018 were not granted to- the appeliant, The
appellant agitated the matter before august Peshawar High
Court, Abbottaba‘d Bench through  filing of - CocC

" No. 143-A/2019, which was though dismissed vide judgment.
dated 13.01.2021, however it was observed that the appellant, '

would be’ at Ifberty to approach the appropriate forum

' . provided . under the law for redressal of hlS grievance, if any, in

accordance w:th law qua the issue of ‘back benef‘ts The
appellant then filed departmental appeal which was not

responded within the statutory pernod hence the instant
service appeal

02. VNot:ces were issued to the respondents, who contested

the appeal by way of submitting joint comments, wherein they
refuted the assertions made‘by the appellant in his appeal,

03. Mr. Taimur Al Kha'n; Advocate ~rep.resent‘mg the

appellant has contended that it was categorically mentloned in
the remstatement order dated 03.07. 2018 that the issue of
arrears of pay and aliowances will be decided upon the

outcome of de-novo inquiry, however fhe arrears were not

granted to the appellant despite the fact that his domlCHP '

s s
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certlﬁcate was found genume dunag the de-novo’ inquiry. He.
next contended that as the appellant remamed out of service
‘with effect from 07.09.2016 till 02.07.2018"for no fault on his
- part, therefore, hé,is entitled to paymant of salaries as well as
annual increments for the said period. Reliance was placed on.
2013 SCMR 752 2015 PLC (C.S) 215, PLD 1991 Supreme
Court 226 and 2018 SCMR 64 o .

04, On the other hand, learned Additional Advacate General

for the respondents has contended that in view of principle of
~no‘w'or;k no pay, the appellant cannot claim salaries for the
period during which he remained out of service. He further
argued that the appeal |n hand bemg barred by time is I:able
to be dismissed on this score ~alone. He next contended that
the appellant has been dealt in accordance with law and no
dlscrlmlnatlon has been caused to him, therefore, the appeal_
in hand may be dssm!ssed with costs.

05. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for
‘the respondents and have perused the record. -

06. A perusal of the record would 'show that the appellant
was appointed as PST- (BPS-12) vide - Notification dated
09.04.2016, however Vide Notification dated 07.09.2016, the -
.appointment order of the - appellant was withdrawn for the
reason that his domicile certificate was not verified as valid
from the concerned quarter. The Writ Petition filed by the
appellant before the august Peshawar High Court, Abbottabad
Bench was however allowed and he ‘Wwas reinstated in service
vide Notification dated 03.07. 2018, wherem it is categorically
mentloned that the issue of arrear., of . Pay and allowances -
- would be dec:ded upon the outcome. of de- nove inquiry. It |s ‘
an admitted fact that the domicile certificate of the appellant
was found valid during the de-novo inquiry, therefore, - the
period during which the. appellant remained out of service
could not be considered as a fault on the part of the appellant, .
‘ August Supreme Court of Pakistan inits Judgment reported as

<-:. .
'(hi p TS R ll S fraver
‘~9<\H: °'x BT
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2013 SCMR 752 has graciously observed as below:- -

"Once an employee is reinstated in service after his
‘exoneration of the ¢harges leveled against him, the
period during which he remained either suspended or
dismissed cannot be attributed as a fault on his part,
His absence during this period was. not voluntary on

~his part hut. it was due to order of the appellant that

- he was restrained not. to attend his job/duty because
on the basis of charge sheet, he was suspended and
later on dismissed. AT the moment, his exoneration
from the charges would mean. that he shall stand
restored in service, as if he was never out of service of
the appellant. If the absence of the respondent or
non-attending the work was nof volunteer act on the -
part of the respondent and was due to steps taken by
the appellant, in no manner the service record of the
respondent can be adversely affected nor he can be
denied any benefit to which he was entitled, if he had
not been suspended or dismissed.” '

07.  While deriving wisdom from the above mentioned

juc[grrient of august Supreme Court of Pakistan, we are of the. |
view that the appellant was entitled to pay and allowances fdf
the period during which he remained out of service,
particulaﬂy when he has su"bmitted'-'an affidavit alongwith hi_s '
appeal that he did not remain gainfully employ}ed in any
serVice during the period of his absence. The “affidavit S0
submitted by the appeliant has not been denied by the
respondents through filing of any Counter affidavit. So far as
the quesfion of limitation is concerned, the issue being one of
financial benefits, therefore, the appeal is not hit by law of
limitation. '

08. In view of the foregoing' discussion, the appeal in hand is |
allowed and the appellant is held entitied- to payment of
salaries with effect.from 07.09.2016 to 02.07.2018 as well as -
annual increments for the years 2016 to 2018, Parties are |eft
to bea_r their own costs. File be consigned to the récord room;

ANNOUNCED
29.03.2022

)

»

(SALAH-UD-DIN)
. MEMBER (JUDICIAL)

.




VAKALAT NAMA
| . NO.___ '- /2@21 _
INTHE COURT OF A/ Cf/f/wa/ //{rgm/ /%w

JMM /M _ | .(Appeﬂant)

L (Petitioner)
T ‘ . S (Plamtiff)
' VERSUS

ﬁM W (Respondent) -
. . (Defendant)
I/We, . WM M

. Do hereby appomt and constitute Taimur Ali Khan, Advocate ngh Caurt
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authonty to engage/appomt any other Advocate/CounseI on
my/our costs . .

I/We authonze the said Advocate to deposat withdraw and receive on my/our behalf all
~sums and afnounts payable or deposited on my/our account In the above noted matter.
The ‘Advocate/Counsel is also at liberty to leave my/our case at any stage. of the
proceedings, if his any fee left unpaid or is outstanding against me/us. :

* v
N .

Dated o L
. o (o

:  ACCEP

: - TAIM KHAN
I - Advacate High Court -

BC-10-4240 4
CNIC: 17101-7395544-5

OFFICE: C
RRoom # FR-8, 4™ Floor, ‘
Bilour Plaza, Peshawar,
Cantt: Peshawar




