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FORM OF ORDER SHEET

CourL of

553/2023Case No.-

I [)aLe of order 
i proceeditigs

Order or other proceedings with signature of judge

3.1.

The appeal of Mr. Said h'arid Khan resubmitted 

today by Mr. ^i'aimur Ali Khan Advocate. It is fixed for

at Peshawar

1 14/03/2023

preliminary hearing before Single Bench

. Parcha Peshi is given to appellant/counsel for theon

date fixed.

\

By thi order of Chairman
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

/2023SERVICE APPEAL

Secretary (E&SE) & othersVS

APPLICATION FOR FIXING THE INSTANT APPEAL FOR 
PRELIMINARY HEARING AT PRINCIPLE SEAT AT 
PESHAWAR OF THIS HONORABLE TRIBUNAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for arrears^ack benefits in the 
shape of salaries in this Honorable Tribunal in which no date has been fixed 
so for.

2. That the instant appeal is pertain fo_ Camp Court Abbottabad of this 
.Honorable Tribunal. ” .

3. That the counsel for the appellant is practicing at Peshawar and it will be 
convenient for the counsel to the appellant if the instant appeal is fix for 
preliminary hearing at principle seat at Peshawar of this Honorable Tribunal. ‘

is therefore, most humbly prayed that acceptance of this application 
the instant appeal may kindly be fix for preliminary hearing at principle seat 
Peshawar of this Honorable Tribunal.

APPELL%

THROUGH:

TAIMUITALI KHAN 
ADVOCATE HIGH COURT

f
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The appeal of Mr. Said Farid Khan PST GPS Shagai District Tor Ghar received today i.e. 
on ?.7.02.207-3 i.s incomplete on the following score which is returned to the co Counsel for the 

appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Memorandum of appeal is not signed by the appellant.
3- Affidavit be got signed by the Oath Commissioner.
3- Annexures of the appeal may be attested.

Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal is 
not attached with the appeal which may be placed on it.
Annexures of the appeal are illegible which may be replaced by legible/better one. 
Seven more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal, )
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Dl. p w
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Taimur AM Khan Adv. 
.11 IK b. .l^.P.y.C L.!! e s h a w a r
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BjEFORE THE KHYBER PAKHTUNKHWA SERVICE TftTRTrNfAT
PESHAWAR

SERVICE APPEAL N0.5S
/2023

Said Farid Khan V/S Education Deptt:

INDEX
S. No. Documents Annexure P. No.01 Memo of appeal 

Affidavit _____
Copies of appointment order dated
13.04.2016 and withdrawal dated 
07.09.2016

02
03 A&B

04 Copy of judgment dated 15.05.2018 ■
Copy of notification dated 03.07.2018
Copies of inquiry report and 
notification dated 23/10.2019

) O— m05 D
06 E&F li- ]l
07 Copy of C.O.C

13.01.2021
order dated G

08 Copy of departmental appeal
Copy of affidavit_________
Copies of judgments 
VakalatNama

H ^309 1
10 J11

APPELLANT

THROUGH:

(TAlMim ALI KHAN) 
ADVOCATE HIGH COURT

Cell No. 03339390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2023
IChyUcr J’t ».V»h wa

Liitarj' N<>._i

Mr, Said Farid IChan, PST (BPS-12), 
GPS Shagai, District Tor Gahr.

L>atud

(APPELLANT)

VERSUS

1. The Secretary (Elementary & Secondary Education) Department, 
•Khyber Palditunkhwa, Peshawar.

2. The Director (Elementary & Secondary Education) Khyber 

Paklitunkhwa, Peshawar.
3. The District Education Officer, (Male) Tor Gahr at Mansehra!
4. The Secretary Finance Department, Khyber Pakhtunlchwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra.

(RESPONDENTS)

& OJ,

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR 

DIRECTING THE RESPONDENTS TO GRANT 

BACK/ARREARS BENEFITS TO THE APPELLANT IN THE 

SHAPE OF SALARIES FOR THE PERIOD WITH EFFECT 

FROM 07.09.2016 to 02;07.2018 AND AGAINST NOT TAKING 

ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN THE STATUTORY PERIOD OF 

NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY KINDLY BE DIRECTED TO GILANT 

BACK BENEFITS TO THE APPELLANT IN SHAPE OF



SALARIES FOR THE PERIOD WITH EFFECT FROM 

07,09.2016 to 02.07.2018 AS ON DOMICILE ON WHICH HIS' 
APPOINTMENT ORDER WAS' WITHDRAWN HAS BEEN 

VERIFIED AND FOUND CORRECT DURING THE DE-NOVO 

INQUIRY PROCEEDING. ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

RESPECTFULLY SHEWTH:
FACTS;

1. That the appellant was appointed as PST on 13.04.2016 with other 

official after fulfilling all codal fornialities and has performed his duty . 
till 06.09.2016 and then his appointment order was withdrawn from 

the date of appointment vide order dated 07.09.2016 on the reason 

that his domicile has declared unverified by the quarter concerned. 
(Copies of appointment order dated 13.04,2016 and withdrawal 
dated 07.09.2016 are attached as annexure-A&B)

2. That the appellant has challenged the order dated 07.09.2016 in the 

Honorable Peshawar High Court Abbottabad Bench in writ petition 

No. 897'A/2016. The said-writ petition was decided on 15.05.2018. 
The Honorable Court accepted the writ petition of the appellant and 

declared the impugned notification dated 07.09.2016 as illegal, 
unlawful and has no legal effect with the direction to the respondents 

to reinstate the appellant into his service, left the respondents at liberty 

to proceed against the appellant if they wish but in accordance with 

law and rules on the subject. (Copy of judgment dated 15.05.2018 is 

attached as Annexure-C)

3. That in compliance of the judgment dated of Honorable Peshawar 

High Court Abbottabad Bench dated 15.05.2018 rendered in writ 
petition No.897-A/2016, the appellant was'reinstated into service from 

the date of his withdrawn order vide notification dated 03.07.2018 and 

also mentioned in that order that his service arrears of pay and 

allowance will be decided on the outcome of de-novo inquiry. (Copy 

of notification dated 03.07.2018 is attached as Annexure-D)

4. That inquiry was conducted about the domicile of the appellant by the 

Additional Deputy Commissioner Torghar in which he gave his 

finding/recommendation . that from the statement of the local 
representative and examination of documents provided, by the 

appellant,: it seems that the.appellant is The resident of the District



Torghar and the domicile certificate has rightly issued to him and the 

service of the appellant was also regularized along with other officials 

from the date of his appointment vide notification dated 23.10.2019.
(Copies of inquiry report and notification dated 23.10.2019 

attached as Annexure-E&F)
are

5, That in the reinstatement notification dated 03.07.2018 of the 
appellant, it was clearly mentioned by the competent authority that 
arrears of pay and allowances of the appellant will be decided on the 

outcome of de-novo inquiry and the de-novo inquiry also came in the 

favour of the appellant as on the basis of non verification of domicile 

bt the appellant, his appointment order was withdrawn basis, however 

his domicile was verified and found correct by the quarter concerned 

during de-novo inquiry, but despite that arrears of pay and allowance 

has not granted to the appellant, therefore, the appellant filed C.O.C 

Petition No.l42-A/20]9 in the Honorable Peshawar High Court 
Abbottabad Branch with the prayer that contempt proceeding be 
initiated against the'respondents for disobeying the order of the Court 
and exemplary punishment the awarded, respondents may graciously 

be directed to pay salaries benefits for the period between 07.09.2016 

to 03.07.2018. The Honorable Court decided the C.O.C Petition of the 

appellant on 13.01.2021 in which the Honorable Court hold that as the 

respondents implemented the judgment dated 15.05.2018 by the 

reinstating the appellant into service and since there was no direction
qua payment of back benefits in the said judgment, therefore, 
contempt proceeding cannot be initiated against the respondents, 
hence the C.O.C of the appellant was dismissed. ‘ However, the 

appellant was placed at liberty to approach the appropriate forum 

provide under the law for redressal of his grievance, if any, in 

accordance witli law qua the issue of back benefits. (Copy of C.O.C 

order dated 13.01.2021 is attached as Annexure-G)

6. That the appellant then filed depanmental appeal on for grant of back 

benefits/arrears in shape of salaries for the period with effect from 

07.09.2016 to 02.07.2018, which was not responded within the 

statutory period of ninety days. (Copy of departmental appeal is 

attached as Annexure-H)

7. That the appellant has no other remedy except to file the instant 
service appeal in this Honorable fribunal on the following grounds 
amongst others.



c5)
GROUNDS:

A. That not taking on the departmental appeal of the appellant within 

statutory period of ninety days and not granting back benefits/arrears 

to the appellant in shape of salaries for the period with effect from 

07.09.2016 to 02.07.2018 are against the law, facts, norms of justice, 
material on record, notification dated 03.07.2018, de-novo inquiry 

report and superior court judgments, therefore, not tenable and the 

appellant is entitle to back benefits/an-ears in shape of salaries for the 

period with effect from 07,09.2016.to 02.07.2018.

B. That the appointment order of the appellant has withdrawn on the 

reason that domicile of the appellant was unverified, However, de- 

novo inquiry was conducted on the verification of the domicile in 

which the inquiry officer his finding/recommendation that from the 

statement of the local representative and examination of documents 

provided by the appellant, it seems that the appellant is the resident of 

the District Torghar and the domicile certificate has rightly issued to 

him and it was necessary that before withdrawing, the appointment 
order of the appellant proper inquiry should be conducted to dig out 
the realty about the domicile of the appellant, but no such action has 

been taken by the department and his appointment order withdraw in 

slipshod manner and^fter de-novo inquiry his domicile was verified 

and found correct, which means that due to the fault of the department 
the appellant has restrained to perform his duty with effect from 

07.09.2016 to 02.07.2018, therefore, the appellant is entitle for back 

benefits/arrears in shape of salaries for that period.'

C. That in reinstatement notification dated 03.07.2018 of the appellant, it 
was mentioned that arrears of pay and allowance of the appellant will 
be decide on the outcome of de-novo inquiry and in de-novo inquiry 

the domicile of the appellant was verified and found correct, but 
despite that the appellant was deprived from arrears of pay and 

allowance as per notification dated 03.07.2018 which is against the . 
norms of justice and fair play.

D. That the reason on which the appointment order of the appellant 
withdrawn was that that the domicile of the appellant had declared 

unverified by the quarter concerned on which de-novo inquiry 

conducted in which it was verified and found correct, therefore, there 

remain no ground to deprive the appellant from back benefits/arrears 

in shape of salaries for the period with effect from 07.09.2016 to 

02.07.2018. '

was

was
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E. That the appellant was regularized from the date of appointment and 

also granted annual increments of eth year 2017, 2018 and 2019 to the 

appellant and as such hens also entitle to the salaries for the period 

with effect from 07.09.2016 to 02.07.2018.

' .. the appellant did not willfully remained absent from his duty, but
the department restrained him from performing his duty due to 

withdrawal of his appointment order on wrong presumption of his 

unverified domicile which was later on verified in the de-novo inquiry 

and as such the appellant; cannot be deprived from his salaries for the 

period with effect from 07.09.2016 to 02.07.2018 due to the fault of 

the department.

G. That as per superior court judgment that once an official 
reinstated in service after exoneration of charges leveled against him,, 
the period during which he remained either suspended or 

disrriissed/removed could not be attributed as fault on his part. 
Absence of official during period of dismissal/removal 
voluntary on his part but it was due to the: order of the authority which 

restrained from attending his job/duty. Therefore, his seiwice record 

could neither be adversely affected nor could he be denied any 

benefits to which'he would have been entitled had he not'been 

removed/dismissed and as such the appellant is entitle for the salaries 

for the period with effect from 07.09.2016 to 02.07.2018 on the basis ' 
of Apex Court Judgment.

was

was not

H. That the appellant remained unpaid employees (not remained 

gaintlilly employed) for the period from withdrawal of ahis 

appointment till reinstatement into service which is evident from the 

affidavit made by the appellant in this respect and as per superior 

courts judgment, he is entitle for back benefits in the shape of salaries 

for the period writhe effect from 07.09.2016 to 02.07.2018. (Copy of 

affidavit is attached as Annexure-I)

I. That similar nature appeals have been allowed by this Honorable 

Tribunal and the appellant being similarly placed, person also entitle 

the same relief under the rule of consistency. (Copies of judgments 

are attached as Annexure-J)

J. That the appellant seeks; permission of this Honorable-'Tribunal to 

advance others grounds and proofs at the time of hearing. .
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It is, therefore most -humbly prayed that the appeal of the 

appellant may be accepted as prayed for:

>

. APPELLANT 

Said Fapkl'Khan
/THROUGH:

(TAIJWJR^LI KHAN) 

ADVOCATE HIGH COURT

/

/

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2023

Said Farid Klian V/S Education Deptt:

;
AFFIDAVIT

I, Said Farid Khan, PST (BPS-12), GPS Shagai, District Tor Gahr 

(Appellant) do hereby affirm and declare-that the contents of this service
• appeal are true and correct and nothing has been concealed ‘ from this 

Honorable Tribunal.

!\
[if.

DEPONENT 1

Said Farid Khan 

(APPELLANT)
/

>
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t'FHCIS Oir THE DJSTRKr Enui
'“■riON OFFICER (MALE) DISTRICT TOR/ QHAR
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f WAfvirHi^^’r
CAMRIDATE

T

patmer’s ■ “sco^name '^v.unt WARD/ UNION 
COUNCIL NAME OF 

SCHOOL WHERE
appointed

age relaxation 
granted in addition

TO AUTOMATIC 
-------relaxation----- - Sili'ij'il'ul Klian i

Abdul Slialieed 31,^10 • Harnaii GPS Sh^pai ••;
27 Days

Oi le year Four montlis 
------ and 27 days

' I'fjam KhanKhan
67 76 GMPS Barar ShalalJhatka.

IgPjM-iCQNPmr^hic. ;
HO TA/DA Is allowed, !•

is Pn'X'*oiOeltpormy *'P«rale.
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OFFICE OF THE DISTRICT EDUCATiON OFFICl R (MALEl TOR GHAR

I
Ph. 0345-6G6QQ87 Fnx. Nil 

Email. torRhnremisgOnmait.com
No,
Dalcd: ■V/ . • /2Q16 /r/y/

/OTIFICATION

Reference lo the Deputy Commissioner Tor Ghar letters No. 1223/DC (2016)n’G Dated 09/05/2016, No. 
1394/00 (2016) TG Dalod 19/05/2016 and Assistant Commissioner Letter No. AC(2Q16)7TG-2732-93 dated 
10/08/2016, in connection with the terms and conditions No. 4 of the Appointment order issued vide this office. 
Notification No. 1060-70 Dated-13/04/2016, the competent authority E&SE Tor Ghar Is pleased lo wKhdraw/denotlfy - 
the appointment in respect of Said Farid Khan S/0 Abdul Shaheed PST.GPi^ Shagal w.e.f the date of his 
appointment. . . ‘ '

District Education Officer (M) 
E&SE Tor Ghar

I
1
V f 72016.Endst: No.

Copy for Information to the.
/Dated

T

1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar with the remarks that denolificatlon ant! legal aciion has been Initialed 

against the teachers as directed.
3. District Police Officer Tor Ghar with request to Lodge FIR as per rules sgalnsl above mentioned candidate. 
4-. District Nazim Tor Ghar.
5. DlsUlct Account Officer Tor Ghar at Mansehra.

■ 6. Sub Divisional Education Officer (M) Tehsil Judba. /
.7, District Monitoring Officer (IMU) Tor Ghar. (
Q. District Education Management Informallon System (DEMIS) Local oitice.

•9' Office File.- ; - ^

)

/
^ - ■ ii.

dor(M)Dy: District Edu 
E&SEl

I

\

i

Note. AH employecs educatirfn dGparlment)& other interested 
mobile message & send it lo

ones, please TypeTollov/ torghardeo" in your 
■40404" to get free tweelS of DEO Education Torghar on your mobile.

✓

i\
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2;-;efqrb i-Hi'ij peshaWah high couii/r. 
gj^MOU ...^AJBBOXXABAD

!a
v ,

J •'
1) '.ii/Iahamrnad' lama'ji-'-.son oi -

jSada, I'esident d’e;‘ Kund ]
Khaii, Post Omce .'Dai:baiii,'C ; , 
Tehsil and District‘Torghar '' ’ '
MaUoixmmd Ikraaxh son 
Miihaxnmad Ashiq '^resident .pi'". 
Fasal Bassi Khali, Post Office’ 
Judbah Torghar,

ii')'^Saif Farid son. of Abdul Sholieed, 
resident of Judbah Cherr, Tehsil 
and District Torghar.

4) Haslaim AH son of I-Joamt 
Ahmed, resident of XJtlair Bassi 
Khail Darband Utla, Tehsil and 
District Torghar.
Akhtar Miilmmmad son of 
Yaqesn Khan resident' of Novray 
Hassan Zai, Tehsil and District 
Torghar.

G) Jaxoai Khan son of Hajkn Khan, 
resident of Qalasar, Post Office 
Oghi, Telasil and District 
Torghax\

7) Noorzada son of GhuJaxn 
Muiiammad, resident of Shatal, 
Post Office Judbah. Tehsil and 
Distxict Torghar.

B) Sycd P'^armanullah Shah son' of 
Usmanullah Shah, resident of 
Oghi Village D^a Alcazai, Tehsil 
and District Torghar . ■
Kr&'rat Sliah sqn of Iqbal Shah, 
resident of Su^mal, PO Judb^fh, 
I’olijsil and Dist^ot Torghar.

10) Sharif-Ur-Kehin^' son of Yaqoob 
Khan, fesident-^pf Bassi I-Oiail,
PO Judbah, Telisil and District 
Torghar

4
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PetitionersFil.hi' lOBAl^
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V' ‘"\ •

A,.: ly • /.
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Q/J

Versus •

1} Government of K-P.IC. tlirongh - 
Secretary niementary: arjd
Secondary BJducation, Pesha\var. 

SyDireotor B&SE, K.P.K. Peshawar 
^DEO(Male) E&SS Torghar,
4j3eputy DEO pidale) B&SE Torghai- 

Y^^Deputy Commissioner. Tqrghar.
V6) District Polio© Officer Torghax*

--^7) District Nazim Torghar
3) District Accounts Officer iTox’ghar 

at Mansetea,.:.............. Baspoudepts
' P * V; i^o 7*1 \ .O4 V'^'

^ JDifjCvSc-t 'Ycr^A'^ •

i.*'

. vto.it petition UNPap. AV.rp%r.x.¥\ 
199 OF TH3B CONSTITtJTlQN OP
ISL^AMIC BEDBUG OF PAKISTAN.
1973 FOB DECDAHATION TO Ti£S
EFFECT THAT THE NOTOICATION
BEABPSTG ENDST. NOS. 8967-75.
3861-69. a81B-g3. 2844-52. 2828-34,
3852-60. 3879-89, 294(^48. 8907-14 &
8932-39 DATED 07.09;2016 ISSUED 

■ -—1 By BESPONDENT3~~ ixfOS. 3~~&—‘4 

EBGABDIN6 DBNOTIPICATION/
WITHDRAWLS OP THE

AAPPOllSrrMBNT ORDERS OP Tlffi
\PETITIONER8 AfiB
gmONO, AGA1NST~~ TIIE LAW.
I^ACTS, POLICY AlSnP ARBITRABY,
PANCIFUIi, PEBVEHSE, WITHOUT
LAWFUL AXTTHQHITY, BASED OM
MAIAPIDE IS LIABLE TO BE

ILLEGAL.

STRUCK DOWN.

PRAYER: -
' I

On the acceptance of instant writ 
petition impugned denotification/ 
withdrawals issued by respondents 
Nos. 3 & 4 may please be declared as

* .
i

!
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FORM OF ORDER SHEET
Order or other Proceedings v/ith Signature of Judge (s)Date of Order of 

Proceedings
21

W.P.No. 897-A/201B.15.05.2018
Present: Ur. Adeel Ahmad, Advocate

petitioner.
for the

/
Mr. Yasir Zahoor Abbasi, Assistant A.3 
alohgwith Fakhar Saeed, ADEO (Litigation) 
Torghar.

Mr. junaid Anwar Khan, Advocate, for 
^ respondent Mo.7.

Mr. Naeem Anwar, Advocate, for respondent 
No.9. '

s

***

LAL JAM KHATTAK. J.- Through this petition und
;

-<r

Allele 1S9 of the Constitution cf Islamic Republic of

Pakistan, 1973, the petitioners have prayed this ccurtfor

of a. writ deciarihg the notifications bearingissuance

Endorsement* Nos. 2337-75, 2861-69, 2915-23, 284*l-o2^ .
/O

2326-34', 2852-60. 2879-89. 2940-48. 2907-14 and 2832-

V 39 dated 07.09.2016 as Illegal, unlawful and of no legal

effect whereby their appointment orders have been

withdrawn.
»

Arguments heard and record gone through.2.
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At the very outset, learned counsel for the3.■;■

*:
;,
■■:

petitioners pointed out at the bar that the issue, raised by
•v

i-

the petitioners in this petition has already been laid to rest

by this court in judgments dated 2,1.02.2018, 22.02.2G1S.

09.05.2018 and 10,05.2018 delivered in Writ Petitions Ko. ;

91G-Ay2016, 209-A/2017, 1082-A/2016 and 43-A/2017

respectively wherein, while accepting the referred 

petitions this -court hiSs not only clscSarecl the likewise

j;..

notifications as illegal and of no legal eflect but a*: Ine

same time also ordered for re-instatement of the

petitioners therein in their service leaving the respondents 

at liberty to proceed against them, if they so wish but in

t

vJ^

\j accordance with law and rules on the subject.

Perusal of the case record would show that the f-4.

petitioners’ case is fully at par with the referred wrii
i

petitions. When in all respect the petitioners' case is

identical with the cases already decided by this court I

0sa
then there would be no justification to take a view different5

:L than the one already taken by this Court earlier.A

In the wake of the above and for the reasons gh/en5.

r '

/
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75.3 '■. in the referred judgments, this petition is allowed )ana

/
/

consequently, the/ Impugned notifications dated
/ .

/
I- • 07.08.2016.are declared illegal, unlawful and of no legal/

/(/
affect with direction to the respondents to re-instate the;

petitioners in their sen^ice, however, the respondents

would be at liberty to proceed against them if they so v/isn i

\

but in accordance with law and rules'on the subject. i

c \ .

Ij

!

\
'f

'i

' XO \
■«

•• \ \!
i

I
i !SuiF. PS: Hon'blQ Mr. Justice LalJanMattak

Honble Mr. JusSce Muhammad NasirMehfooz I

/
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I'lmail: tiiiuljaiL-uiis:(/i:i»iuLt'i.ia
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HOTiFiCATmtJ.Uc •:• •

,,5s?^s?~5ssss«s5=r .......
.?--y9.. name ' 'gATHiUMMi^y. j OES1GNAT1QH 

0£ikhr2adH

Multaminad'Asliig : P3T 

Abditl Shahec-d 

;Ha2fai AltrrmtJ-- •• j PST

NAME OF S^CifOOL 

GPS Lc-ita MK
1 k^uhamn^aU isntaeel

;^UuHan^rnad IHram _____

Said Farid

PSTf
2

GPS
;3 : P5T • GPS SliHiini 

GPS Sorav 

GF5 r-idii I i'T.it

Haahiin Ait-
5 1 '^hiar Muhammad 

 yjamalKhan t-<^ .

Yaticen iO^an PST'
’B Haiffn Khan; : .. ! PST GMPSGatacSIiatji

•T-'—' -j * '

;/7 NoorZada , - . ■ 

Syed Farman Utlah Shah :

J.liii!i?iUMiJlianiinad,. P^__.

Ustnan Uilah Siiah ^ PST

GPS Siuiuii 

GPS Kaiul. pcihj

GM3 Kud.gy

;
8

Nusrai ShahS CT

10 Sharif Ur Relmvan iCT

( Jitiii afTiiars of psy and alfowanpus'.wili h^ diicuSed oii Ihe oiitt;wrjv'v'l diu do liriVu ii^miv
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Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTINCT TOR GHAU
Email: Torgharmis@gniail.com

NOTIFICATION ‘

In compliance with the Judgment of Hon’ able Peshawar High Court Bench Abbotliib 
dated 15/05/2018, in Writ Petition No, 897-A/2016, the services of the following leai 
are reinstated on their posts in the schools mentioned against each from the date ol'the th.cir 
withdrawnorder.
S.NO NAME FATHER DESIGNATION NAME OF-SCHOOL

NAME

1. Muhammad Ismaeel Bakht Zada PST GPS Legra MK
2. Muhammad Ikram Muhammad PST GPS Shagai

Ashiq
3. Said Farid Abdul PST GPS Shagai

Shaheed
4. HashiitiAli Hazrat PST GPS Soray Ashara.y

Ahmad
5. Akhtar Muhammad Yaqeen Khan PST GPS Gan H/Zar
6. Jamal Khan Hajim Khan PST GMPS Bal'd! Shaid

i-.
1. Noor Zada Ghulam PST GPS Shatal

Muhammad
8. • Syed Farman Ullah Usman Ullah PST GPS Kand Bala

Shah Shah ‘
-i9. Nusrat Shah . Iqbal Shah CT GMS Shadag

10. Sharif Ur Rehman Yaqoob CT GMS Kotkay
Khan

Their arrears of pay and allowances will be decided on the outcome of the denovo inquiiy.

SD
District Education Officer 

District Tor Ghar
Bndst No. 4930-36/Dated 03 /07/2018

Copy for information to the:-
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar.
3. District Monitoring Officer IMU Tor Ghar.
4. District Accounts Officer Tor Ghar.
5. Head Master/Head Teacher GPS/GMS Concerned..
6. Teacher File.

District Education Officer 
District Tor Ghar

mailto:Torgharmis@gniail.com
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No, Steno/Apfe(2oi§;i/tG/^ /33
Dated TorgHat^ the 27/12/20I8

«

The Deputy. Commissioner - 
Torghar.K

inquiry

104J Hh in letter194^ df. OMO-2018, Wherein, the AddlEteriat D^ty Commlsslaner Torghar ww asked to conduct 
Inquiry regarding the domlclle v^ficatldrtof ttwTbllowtrig pertonS.

1. Hasham All S/0 Hazrat Ahmad.
2. Muhammad Ikram 5/0 Muhammad Ishaq.
3. Muhammad Artijad All S/0 Fazal RabJ.
-1. Noor Zada S/0 Ghulam Muhammad.
5. Attah Ullah S/O Shehzada,
6. Siad Farid S/0 Abdul Shahid.
7. Nasrat Shah S/0 Iqbal Shah. •

/--a. Abdu! Jalll S/0 Abdul Ghafor,
9. Jamal Khan S/0 HajIm Khari,

BACKCnOUMn?. -

Subject:

The above named persons Were appointed as teachers by the Educalton Oopartinent 
Tomhnr. Their domicile certincates were sentto Deputy Commlsslorwr omcojorgbar Tor vorlflcallon 
which were not verined. Consequent upon non-veriOcation of their domicile certtflcatos, .the appointment 
orders of the above mentioned teachers.were wl^rawn by the Education Department These tcocliors 
sought relief from the Peshawar High Court through filing writ petition No. B97-A/2D16, No.'lQ*A/2Qi7 
and No.ld82-jV20i6 (Annex A)., Peshawar High Court Abbottabad Bench re-lnstalcd the above 
mentioned teachers vide Judgment dat: 15-05.2018 dab 09-05-2018 and dated: 10^5-2018 respecUvcly 
(Annex B) leaving the respondents at liberty to proceed against them In accordance with law and rules ' 
If they so desire.i

Education Department Torghar requested Deputy.CommlssIqncr Torghar vide letter No. 
4956 Dated: 03-07-2018 to conduct Inquiry as per Judgment of the Peshawar High Court Abbottabad 
Bench, as the case Is not fit for CPLA In the August Supreme Court of Pakistan. (Ahnex C) 
PROCEEDINGS!-

i

TTie Undersigned proceeded with the matter and Issued notices' to the teachers to appear 
before the undersigned alongwith their supporting doamrents. Tliey were also directed to bring with 
them village seaetary, village Nazim, TehsP Member, District M^ber and District Nazim for recording 
evidence for or against them, as .the case may be. They alongwith village secretary,, village Nazirn/Naib 
Nazim, TehsH Member, District Member and District Nazim appeared before the Inquiry Officer arid 

, recorded their statements verifying the residential status of the above mentioned teachers. The 
undersigned have gone through the documents I.e.; (Domicile Certificates, CNICs, residential certtoles 
and statements of the local elected representatives (Anniex Di to D9)

FINDINGS/ RECOMMEMDATTONS
Frorn toe above prt^Kedlrigs, ;statefhents of the local represeritatives ami examination of

toe documents provided by the candidates. It.seems that the above mentioned teachers are residents of 
District Torghar and the domicile certificates'havo rightly been Issued to them.

Report Is submitted

Ii
i
I
1
!
f

:

I

1,
Additional Deputy CommissionerI

I
I
r ■

ii; ( '
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Email: torgiiaremis@gmaii.com
■'.?

•T
NOTIFICATION

,ln pursuance of the Section -3 of the Khyber Pakhtunkhwa employees of Elementary & Secondary 
Edncation Department {Appointment and Regularization of Service Act: 2017 read with Section -1 Sub-section 
(2) of the act ibid and Elementary and Secondary Educafion Department Khyber Pakhtunkhwa Notification No. 
Sojs/F) EaSED/3-2/20ie/SlTT/Conlract. Dated 16.02.2018, Service of the following Teachers PST (BPS-12) 
appointed on Adhoc basis on Contract, are hereby regularized In BPS-12 on the Same post In Teaching Cadre 
on the terms and condition given below with effect from the dale of their appointment on the PST post.

Appointment 
order No. & Dated

SchoolS.No Total Marks 
{out of 200)

Roil No Name Address

No.908-16 Dated
09.04.2016 __
No.908-ia Dat2d 
09.04.2016
No.g08-18 Dated
09.04.2016

GPS Soray
Asharav

87.15912100041 Hashim All Ullalr Basi Khali Tor 
Ghar 

1

GPS Shatal2 342400026 Noor Zada Shatal Basi Khaii 
Tor Ghar

65.26’/

GPS ShagaiMuhahirhad
Ikram

3 942200007 Fazal Basi Khaii Tor 
Ghar 

55.86

No.1060-70
Dated 13.04.2016

GPS ShagaiSaid Fareed Cheer Basl-Khall 
Tor Ghar

31.409425000314 . 3

No.1060-70
Dated 13.04.2016

GMPS Barar
Shatal

342200072 Jama! Khan Kalasar Basi Khait 
Tor Ghar 

67.765 '
/Zk

No. 1046-56
Dated 13.04.2016
No. 1046-56 
Dated 13.04.2016

GPS Bara
BandaF 99.87Cheechan Dehri 

Bast Khali Tor Ghar
812400167 Muhammad

MInhai•V
GPSLonia Basi Khaii Tor 

Ghar .
75.08Muhammad 

Amiad All
8125001197

Shingatdar

TERMS & CONDITtONS.

1. Their service shall be governed by the Khyber Pakhtunkhwa Civil Servant Act:’1973 Khyber
Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of Teacher, Lecturers, Instructors and 
Doctors) Regularity Act 2011 & such rules & regulations as may be Issued from time to time by 

government. -
2. Their pay shall be released subject to verification of academic documents/tesfimoniais from the

concerned Boards/ University by the District Education Officer Male Tor Ghar, anyone with fake 
documents will be dismissed from service and the case wilHurther be reported to the law enforcing 

^■gencies for action under the relevant law. ‘
3. Their services shall be considered^regufar and they shall be eligible for pension/dsduction of GP Fund 

■as applicable in the Khyber Pakhtunkhwa Civil Service Act; 1973 as amended In 2013.
4. their services are liable to termination on one month notice from either side. In case of resignation 

without notice, their one month pay/atlowances shall be fortified to the government treasury.

6. Their regularization Is subject to fulfilment of qualification and experience required for a regular post.
6. They shall have not resigned from the services or terminated from services on account of misconduct. 

Inefficacy or any other ground before the commencemenfof the Act: of 1973,
7. Their regularization shall not affect the promotion quota of existing holders of posts In the cadre of PST. 
0. They shall rank junior to all other employees belonging to the Mdre who are in service on regular basis

on the commencement of this act: and shall also rank junior to such other persons if any. who in

' •

mailto:torgiiaremis@gmaii.com
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ithe age shall be rank senior to the younger one.
10. The competent authority reserves the right to rectify the errors and omission, if any noted/observed at 

any stage in the instant order issued erroneously.

—sd—
(Ja^r Mansoor Abbasi)

Distritt^ucation Officer (M) 
/ E&SE Tor Ghar

Endst: No^M2^:::I^Lj Dated X% I ID /2019. 

Copy for information to the.

1. Director ESSE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar
3. District Monitoring Officer (IMU) Tor Ghar.
4. District Account Officer Tor Ghar
5. Suh Divisional Education Officer Male’ Judba.
6.. Teacher Concerned.
7. -Office File. [fi(Ja^

ASlaipoor
District Eduction Officer (M) 

E&SE Tor Ghar
O' ^.

-•

.-■v'
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Date of Order of 
Proceedines

Order or other Proceedings with Signature of Judge($).

1 2

13.01.2021 C.O.C NO.142-A-2019

Present: Mr. Nazakat Ali Tanoli, Advocate, for the 
petitioner.

5

Sardar Muhammad Asif, Assistant Advocate 
General, for the respondents

****

SHAKEEL AHMAD. J: By means of this contempt

petition.'the petitioner has sought the following relief:

'’It is therefore, most humbly 

prayed that the contempt 
proceedings be initiated against 
the respondents for disobeying 

the order of this Court and 

exemplary punishment be 

awarded, respondents may 

graciously be directed to pay 

salaries/ benefits for the period 

between 07 09.2016 ' to 

03.07.2018 alongwith increment 

of 2016, 2017and2018.”

/

I

im
I td 

J5 lyVi
Hiqn CourtPebl>a«a'

In essence, the grievance of the petitioner is2.

that though he has been reinstated in service by the

respondents in view of the order dated 15.05.2018 of this

Court, passed in WP No.897-A/2016, however, they
>

have denied payment of back benefits to the petitioner.

3. Arguments heard. Record perused.

Perusal of record reveals that while allowing4.



if

the aforesaid writ petition filed by the petitioner, this 

Court directed the respondents, as under:

“In the wake of the above and for 

the reasons given in the referred 

judgments, this petition is 
* allowed and consequenf/y, the 

impugned notifications dated 

07.09.2016 are declared illegal, 

unlawful and of no legal effect 

with direction to the 

respondents to re-instate the 

petitioners in their service, 

however, the respondents would 

be at liberty to proceed aga/#7sf 

them if they so wish but in 

accordance with law rules on the 

subject."

\
i

i

■1

r
■V

i

£

. 1
•i
i
!

I

The record reflects thatvthe respondents, in compliance

!with the above referred direction of this Court passed in 

WP NO.897-A/2016, rerinstated the petitioner in service i
1

vide Notification bearing Endst.No.4930-36 dated i

;/03.07.2018, thus, the judgment of this Court has been

/ implemented by the respondents. Since, there was no'^^11lA
direction qua payment of back benefits to the petitioner in

the judgment of this Court, the respondents were not

under obligation to grant such benefits. ' Needless to i

refer-that the respondents have already mentioned in the 

said notification’ that the arrears of pay and allowances

will be decided on the outcome of the denovo inquiry. As

such, contempt of Court proceedings cannot be initiated *

against the respondents, when they have already

complied with the order of this Court dated 15.05.2018.



/ 1> *s. !•

: i
I

s

I5. in view of above, this petition is dismissed. 

However, the petitiorier shail be at liberty to approach the 

appropriate forum provided under the law for redressai of

• I
' I

. I

his grievance, if any, in accordance with law qua the ^ I
I

issue of back benefits.

IAnnounced.
bt.13.01.2021. ;>I

■ i!
JUDGE • I

If.

JUDGE
/

i
JII/

1

I

,5

(

i

e.CoP’^V i
!1
3 .

Cou'’

,|60 f

J'

I .

i

f

(DB) Mr. Justice Mohammad Ibrahim Khan and Mr. Justice Shakeel AfwtadMSakemJPS* I

*
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PESHAWAR :A

s V
Service Appcjjl Nti. 4y7l/2{l21

BEFORE: SAI.AH-UD-DJN
MIAN MUHAMMAD

— . M£MBER(J) 
MEMBER(E)

. !Vluliiimin;ul Minhi.J, PST (nPS-12), GPS, Buni BjiihIh DisJricl Tor 
C> liai .... (Appelljinf)

VERSUS

L Ihf St'cieiary {Elemenliiry & Secondary Education) Khyber 
. Pakhlnnkltwa. Peshawiir.

2. The !)ir{:i:i!)r • ("Elcmcnuirv 
Pakliiiiiikhwa. Pc.shawar.

(.Vi Secondary Ir'diicalion) Khyber-

•T Tht: Dsirici I'diication OBicer (Male) Tor Gluir,
4; riu! Sc,-rciai>-1 inance, K.hybcr Paklitunkhwa, Peshawar.
X The nisuicl Accounts Ol'iicer, District Tor Ghar at Manschra. 
..................................... :........ ...................................................... (Respondents)

Piesenf:

MR.. i•AI^4llR AI.I KHAN, 
Ad vocau; For Appeilanl.

MR. M(.i| lAMMAI) RIA?. KHAN PAfNDAKHEL 
Assisi.ini /\d\ (')i aic General r-'i>r rcspondeiiLs.

Dale oklnstitiilioh ... 
Date of hearing 
Dale of Decision

26.04.2021
0.T06.2022
03.06.2022

JUDGEMENT
i

MLaN MUHAMIVIAD, MEMBERtEt:- The .service appeal Has 

been ins!i>Mk:d under Section 4 of the Khyber Pakhtunklnva Service 

auainsi the-impugned Noliliearion of respondent No.'3 

whereby appointment Notifkalion of the appellant as PST 

w'as withdrawn and another impugned Notil'ication of 

' d.aled 22.05.21)i-8 when he was reinsiaied in service under 

!iu.' (lirceiicii.s id luinourahie Peshawar Mich Court.'Abbollahad Bench dated 

I Mitv,gqi,icti(iv denovo eiuiuiry also held for verilication ofhis

frihnaai ^e[. TT'd

dated IS, I ',;uU)

dated 14 0 i, A)(6
!

■ re.SjH.indiV.nl Ki I

22.02.2(! IN a;;i

* ; V j?: o

;

4.-

^ i: i

jAML,.:. Si '•'minimi
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doiniciii: Inii l):ick bt:iit:Jlts^(i>ulary/arfears) for the period from J5.12.2016 to 

/22,05.201S were noi paid to the appellant.

02, P>ricf faeis leading la submission of ihe-in.siani service appeal are

that ihc appelhini was appointed as PST (BS-i2) GPS Bara Banda vide

NolitlciUioii diiled 13.04.2016 in pursuance of which the appellant started

perlbrniiiip his litiiv. However,'his credeniials i.e. certificaie/documenrs and

domicile \\LTe suhjtcl to verillcalion from the concerned authorities under

Clause 5 ol the lernis and condilionl of appointment. On non verification of
S'

his ciiunicile cei'iilicate, appointment notiflcntion of the appellant dated 

•13.04.2016 was wiihdriiwn vide impugned Notilicalion dated 15.12.2016. 

Peeling aggrieved, the appellant filed Writ Petition No. 209-A/2017 before

the honourable Peshawar High Court, AhboUnbad Bench which vide 

Judgenieni daicil 22,02.20 IR accepted ihe Writ Peiiiion, 'declared the 

impugned Notification dated 15.12.2016 as iiiegal, unlaWliil, of no legal 

.effect and reinslatcd the appellant in sei-vicc leaving the respondents at 

liherly lo pi oceed against him if they so wished hut in accordance with law 

y ■ and ruie.s'nn Ihe .subject. In compliance with {he directions of honourable 

Pesiipvvar 1 ligh tJoiirt, Abbottabad Bench, the' appellant was reinstated in , 

service vide noiification dated 22.05.20!R and hi.s pay & allowances 

leli 10 he decided on the outcome of denovo enquiry. In the dehovo enquiry, 

his domicile cerlificale was found to have been validly issued to the 

appdlani being bnnallde resident of district Torghar. The appellant went in 

COC No. I.)7-A-20i9 before the honourable Peshawar High Court,

„ Abboiiabail Bench against the respondents for disobeying order of the court 

daied 22.(.i,\2t)l R and denial of back benefns for the period between 

ij,!2.21116 1(1 22.(15.20 i B. Petilion lor COC'. procecriings against the 

respondeiiK wa.s however dismissed vide order dated 13.01.2021 on the

\

•K

\
were

i

i

'
<* 1

!
!

■■ . f
t
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^rotiiui Ihii: ihe ic^poaclcnls complied Vv.ilh orders ol'die eourl and reinslaicd 

- !he appelhiiit in service whereas there was lio direction regarding payment of 

back bi nellis ui ihc petitioner in the court judgement and the respondents
fc ' •

did meniiois m Noiillcation of his reinstatement in service dciled 22.05.20I8 

ihiu arrears ot pay &. allowances will be decided on the oulconie of denovo 

f'.lte app.ellanl thereafter submitted departmental appeal to 

011-22.01.2021 which was not decided within the statutory • 

period hem e [he insUint .service appeal was tiled on-26.04.2021.

encjiiiry.

re.spandeni NJo.

03. ( h) afiniis.sinn ol tlie ap]:)eal, the respondents were put on notice to 

SLihmii ivpiv./paravvise eom’mcnis on the coiuenls and assertions‘ofappeal

They siibniiiicd reply/parawise eqinments repudiaiing ’ assertions of the 

appellam. Siance laken by Ihe respondents in their reply/parawise comments 

w.is clctcmk'd In- learned AAG iheir bclial t. We have heard arguments of 

iecirned counsel lor the appellant as well as learned AAG and gone through 

Ihe record with Iheir assistance.

on

04. i farm'd counsel toiMlic appellant vehemently contended that the 

appellannluMirdi reinstated in service on 22.05.2018 under'the judgement of 

euiirt dated :>'Ml2.2(.) 18 but he

/■

\

denied the back benefits accrued during 

the peiiod between 15.12.2016 to 22.05.2018 dcspiie the lad that it was 

clearly inciuioned in the reinstatement nnliflealion dated 22.05.2018 ihat

was

iurears of pay and allowances will be decided on the outcome of denovo

cmiuirv In ihc tiennvo enquiry, domicile cerlilicaie of ihe appellant

IS valid being boiuillde resident of district l orghar but 

lor the said period were not paid to the appellant. It

was

-found am! Vfrificd ;

even then arrears was'

luidicr aryued ihai ihe appellanfremained out of.seryice w.e.f. 15.12.2016 to 

S tor nti lanli altribulah/e on his part therefore he is eiUiOed 

and aliowanees for the said period. Moreover, the appellant

to pay

was granted

.77
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. ^inniia! iin:t'.-[nciUs !Vir..'lhd: yeLir 20j‘6, 2{\M ? i^incl 2(118 he is also enfitlecl for 

liie Siiliilies w.f.l 15,12.2016 lo 22.05.2018 because' the appellant did not

employment during the period and an affidavit to this ; 

ellect has alieiuly been furnished. In supporl of his arguments, he relied 

Jutlgemeni iil ihis i l ihuiia! dated 29.03.2022 delivered in service appeal No. 

4975/2021 titled .Abdul .ialil C f (BS-15) GMS Seri Kohani, District Torghar 

Versus Sverelarv (Elementary & Secondary Education) Khyber 

rhikhtunkhvva and I'oiir (04) others

\

remain in a

on

05. 1 earned AAG conversely argued that in contpliance with the 

judgemeni of humiurablc Pe.shawar High Cmirl,' Ahbotlabad Bench dated

22,02.2018. the iippcManl was reinstated in service subject to the outcome of 

denovo en<|uiry regarding veritlcation of his domicile certificate.. The 

dciuivo ciujiiii'v was conducted and the concerned aullioriiies recommended 

o'sideiil of district 'forghar and domicile ceriitlcate has righlly 

been issued in him. The appellant has been released pay and arrears for the

(licit he i^

. J

period of perlormance of his duty, have also been paid to him. The appellant 

. has Ix-L'u uemed in.aceurdance with'l;nv iiiui lui diseriiniiuiiion has been 

caused to hinu the appeal, may therefore b.e dismissed ■ with costs, he 

concluded. . . •
. \:

Oo, 'eiusal of the record reveals tiiaClhe appellani was appoiiiled as

I’ST (BSrt T) vide Norilkation dated 13.04,2016, however vide Notification 

dated 1.5,1

i

r

■-1

2016. the appointment order of the appellant was withdrawn for 

die rcasdi! ihat his doinicile cerlificate was .not verilieti asAalid irom.ihe ^

concerned giiaricrs ihe Writ Petition tiled by the’appellant before the ■ 

augu.st Peshawar l ligh Court, Abbottabad Bench was accepted and he was 

serviee vide Nnlillciition .dated 22.05.201.8 wherein it is 

. 'eategoneallv mentioned that the i.ssue of arrears ofpay and allovOances will

rein.suiled in

'v /

\
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bt: decided on‘ ihe outcume of denovo enquiry. It is an admitted tact that 

domicile eeriillc.iie of die iippeliahl vvas'-Ibtind valid during the course of

denovo' enquiry, therefore, the period during which the appellant remained

out of service cannot be considered as a fault on part of the appellant. 

August Siipicme (.'oiirt of Pakistan in its jiidgemenl reported us 2013 SCMR
./ ■

752 has iairl down the principle which is worth menlioning here as follows:

I

"Once an employee is reinstated in seh’ice after bis 

(isone.raiioii of the charges leveled against him, (he period 

(hiring which he n'mained either suspended or dismissed 

[cannoi he. attributed as a fault on his pan. His absence > 

dijring this period was not voluntary on his part but it M'i35 

due (o order of the appellant that he was re.^iroined not to 

■ anend his job/duly because on the basi.s.cf charge sheet, he 

was Suspended and later on dismissed. At the rnomeni. his 

cMineraiion from the charges would ‘mean that he shall 

stand restored in service, as if he was never oiit of service of-

■ the opp^’dani. If the absence of the respondent or iwn-

■ ii/icnding the work was nut volunteer act on the pan of the 

respotuhan and was due to steps taken by the appellant, in 

no manner the service record of the respondent can be 

advvr.wdv affected nor he can be denied any benefit to which 

he was cnti/icd. if he had aot been suspended ordismiss-ed. ■

i

!

>

■

\
;

• i

I;
07. it is an established fact that the appellant remained out of service 

w.e.l. [5.!\201('i !u 22.05.2018 not by choice but due to/the acts of 

re.spoiu!eni:. which,makes him entitled for pay and allowances pariiculariy 

when he has furnished an affidavit alongwith service appeal to the effect that 

he did not remain gainfully employed in any service during the said period 

ul his absence I lie afiidavii so submiued by ihe'appellanl, has neither been

:

i

I

‘

i

%denied nor i onresied by the respondents.'
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0^. A:- ii sequel to Ihe preceding P:ar<iS, we are of tlie considered view -

to allow [lie instani service appeal on its merit and the appellant is held 

emiik'd to liif payment Ot'salary w.e.i*. 15.12.2016 to 22.05.2018. Parties are 

!eii to bear their own costs. File be.consigned to |he record rooin;

■'

09. Pninuuncud in Open court at Peshawar and given under our

hands and sr,d oj ;hf Tribunal this 3“ ofJune/2022.
\

y
■ (SAL.AH-UD-D)N) 

MFMBiiK C.l)

y-.'

■ /'->y (MIAN MUHAMM 
..MEMBFR(F.)
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Abdul JaIil,CT(nPS-15)'
GMS Seri Kohani, District Tor Ghar, :n

APPELLANT
:

VERSUSI Si

1.■:.i
U

II

3. The Histrict Education. Officer (Male) Tor Ghar.
4. The Secretary. Finance, Khyber Pakhtunkhwa. Peshawar.

5. The I3istrict Account Officer. District Tor Ghar at Mansehra.

(RESPONDENTS)

c
i i

i!

i]
H!

appeal under
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}
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) IPRAYER:i ! ♦

APPOINTMENT ORDER

i
■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
i
9 .' •\
I

4;Service Appeal No. 4975/2021 I
/1/

Date of Institution ... 26:04.2021 

Date of Decision ... 29.03.2022
I

I
ii

.J---

Abdul jam, CT (BPS-15), GMS'Seri Kohani, District Tor Ghar.

...(Appellant) I

VERSUS ’i

The secretary (Elementary & Secondary Education)- Khyber 
Pakhtunkhwa, Peshawar and four others.

(Respondents) I
r

MR. TAIMUR ALI KHAN, 
Advocate For appellant. a
MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents. f

!MEMBER (JUDICIAL) 
, MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

i

JUDGMENT:

Brief facts leading to filing of .SALAH-UD-DIN. MEMBER:-
I* the instant Service Appeal are that the appellant was appointed

vide Notification dated 09.04.2016. The

i

:
as C.T (BPS-15) 
appellant performed his duties til! 06.09.2016, however vide

/

Notification dated 07.09.2016 issued from the office of District . 
Education Officer (Male) Torghar, his appointment order was 

■—• withdrawn on the ground that his_ domicile certificate was
declared unverified by the quarter concerned. .The appellant 
challenged the Order dated 07.09.2016 through filing, of Writ 

'Petition No. 1082-A/201G before the august Peshawar High 

Court, Ahbottabad Bench, which was allowed by setting-aside the 

-Notification dated 07.09.2016, however the respondents were left

i.. •

1

1
!
i

. I
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Iat liberty to proceed against the appellant in accordance with law 

and rules, if they so desire. The appellant was reinstated vide 

Notification dated 03.07.2018 in light of judgment of august 
Peshawar High Court, Abbottabad Bench, however the issue of 

arrears of his pay and allowances was ordered to be decided on 

the outcome of de-novo Inquiry. During the inquiry, the domicile 

certificate of the appellant was found genuine and Notification 

dated 29.05.2019 was also issued regarding regularization of his 

service with effect from the date of his appointment but the 

arrears of pay and allowances with effect from 07.09.2016 to 

03.07,2018 were not granted to the appellant. The appellant 
agitated the matter before august Peshawar High Court, 
Abbottabad Bench through filing of COC No. 136-A/2019, which 

was though dismissed vide judgment dated 13.01.2021, however 
it was observed that the appellant would be at liberty to approach 

the appropriate forum provided under the law for redressal of his- 
grievance, if any, in accordance with law qua the issue of back . 
benefits. The appellant then filed departmental appeal, which was 

not responded within the statutory period, hence the instant 

service appeal.

I

I

7- -̂ 02. Notices were issued to the respondents, who subrnitted
their comments, wherein they refuted the assertions made by the 

appellant in his appeal.
i ■

Mr. Taimur AM Khan, Advocate representing the appellant 
has contended that it was categorically .mentioned in the 

reinstatement order dated 03.07.2018 that the issue of arrears of 
pay and allowances will be decided upon the outcome of de-novo 

inquiry, however the arrears were not granted to the appellant 
despite the fact that his domicile certificate was found genuine 

during the de-novo inquiry. He next contended that as the 

appellant remained out of service with effect from 07.09.2016 till 
02.07.2018 for no faujt on his part, therefore, he is entitled to 

pay and allowances for the said period. He further argued that 
that appellant has though been granted annual increments 

pertaining to the years 2016, 2017 & 2018, therefore, he is 

entitled to be paid the salaries for the period during which he

03.
i 1

i

I

i.

I
I
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1
3?remained out of service due to fault of the respondents..Reliance 

was placed on 2013 SCMR 752, 2015 PLC (C.S) 215, PLD 1991 

Supreme Court 226 and 2018 SCMR 64. a

a04. On the other hand, learned Additional Advocate General for 

the respondents has contended that in view of principle of no 

work no pay, the appellant cannot claim salaries for the period 

during which he remained out of service. He further argued that 

the appeal in hand being barred by time is liable to be dismissed 

' on this score alone. He next contended that the appellant has 

been‘dealt in accordance with law and no discrimination has been, 

caused to him, therefore, the appeal in hand may be dismissed 

with costs.

I
i
50

i
%
rt-

H

05. We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General,for the 

respondents and have perused the record.

■j

=5
(3

3
,1
2

i06. A perusal of the record would show that the appellant was 

appointed as C.T (BPS-15) vide Notification dated 09.04.2016, 

however vide Notification dated 07.09.2016, the appointment 

order of the appellant was withdrawn for the reason that his ♦ 

domicile certificate was not verified as valid from the concerned 

quarter. The Writ Petition filed by the appellant before the august 

Peshawar High Court, Abbottabad Bench was however allowed
V

and he was reinstated in service vide Notification dated 

03.07.2018, wherein it is categorically mentioned that the issue 

of arrears of pay and allowances would be decided upon the 

outcome of de-novo inquiry. It is an admitted fact that the 

domicile certificate of the appellant was found valid during the- 

de-novo inquiry, therefore, the period during which the appellant 

remained out of service could not be considered as a fault on the 

part of the appellant. August Supreme Court of Pakistan in Its 

judgment reported as 2013 SCMR 752 has graciously observed as 

below;-

‘4
'i

1
I
i
I

i

[>

E

!
I

I

"Once an employee is reinstated in service 
after his exoneration of the charges leveled 
against him, the period during which he 
remained either suspended or dismissed 
cannot be attributed as a fault on his part. His

'■rXiVii'i ii f
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absence during this period Was not voluntary 
on his. part but it was due to order of the 
appellant that he was restrained not to attend 
his Job/duty because on the basis of charge 
sheet, he was suspended and later on 
dismissed. AT the moment, his exoneration 
from the charges would mean that he shall 
stand restored in service, as if he was never 
out of service of the appellant If the absence 
of the respondent or non-attending the work 
was not volunteer act on the part of the 
respondent and was due to steps taken by the 
appellant, in no manner the service record of 
the respondent can be adversely affected nor 
he can be denied any' benefit to which he was 
entitled, if he had not been suspended or 
dismissed."

07. While deriving wisdom from the above mentioned 

judgment of august Suprehne Court of Pakistan^ we are of the 

view that the appellant was entitled to pay and allowances for 

the period during which he remained out of service, 
particularly when he has submitted an affidavit alongwith his 

appeal that he did not remain gainfully employed in any 

service during the period of his absence. The affidavit so 

submitted by the appellant has not been denied by the ^ 
respondents through filing of any counter affidavit. So far as 

the question of limitation is concerned, the issue being one of 
financial benefits, therefore, the appeal is not hit by law of 

limitation.

4%
I-
4

r

I'
II

3

I*

t

X 1

J
08. .The result of the above discussion is that the appeal in 

hand is allowed and the appellant is held entitled to.payment 
of salaries with effect from 07.09.2016 to 02.07.2018. Parties 

are left to bear their own costs. File be consigned to the record 

room.

;
! \ .•
i
fi

I
ANNOUNCED
29.03.2022

•1;
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) \
,. i :nI n

c . S'REHMAN) 
MEMBER JUDICIAL)
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SERVICE APPEAL NO. ^
/2021

DlMi y No—j- .
■r~. - ■:;-f

--.:;‘.okicd• Is AttaUllfih, J\ST(BPS-12X i
GPS Kopra, Akii Zai District Torghar. 11

A.I • /

bl

I ^^i^ELLANTI •:v'
•■/,-

«
, VERSUS

p'Ssssr" * Ki.»b.pE.
, I 1.

: U:H: :

?• )
3. The District Hdiucation Officer (Male) Tor Ghar.

'I 4. The Sccrotaop Finance. Khyber Palchtui^hwa, Peshawar. 

5- The l:>,strict Account Officer, District Tor■ ' g!
Ei Ghar at Mansehra.

(RESPONDENTS)
: S

&:
• .i appealPAK,„™Sf s.fvS™ "

directing theBENE..TE TO THE r/S™'
for the period wS 4fect from ^^^aries 
03.07.2018 ALONG WITH 07.09.2016 TO

■'ner»«o-,tlay 2016, 2017 & 2018 AND AGAIWwIi'r.'r ''EAR
THE okpartmeotIl Sat oJ action ON 

5 THE STATUTORvTeSo'd S nIStvTavs""""
PRAYER:

: tl
' n

‘

respondents^ mI? BE^iScTED to ^^P^AL, THE
benefits to! THE APPELfAW MIRANT BACK '
for THE PERIOD wS EFFECT fpom SALARIES 
03.07.2018 ALONG WITH Aivmfff T 07.09.2016 TO
2016, 2017 & 2018
appointment order wa^ ms
inquiry proceS!ng X w ®^-NOVO
MS A„CUST.rRBHN«,S^S^“ZSi,™“
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR, I
r
i

Service Appeal No. 4976/2021

... 26.04.2021 

... 29.03.2022

•■j' • -

Ili ¥•Date of Institution 

Date of Decision
I \

: ■ *: %
iu

■ f v",v

Atta Ullah, PST {BPS-12), GPS Kopra, Aka Zai District Torghar.

. ... (Appellant)
I
1
1 ■
ir
i

IVERSUS

The Secretary (Elementary & Secondary Education) Khyber 
Pakhtunkhwa, Peshawar and four others. ;

(Respondents)

MR. TAIMUR ALI KHAN 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

1MEMBER (3UDICIAL) 
MEMBER. (JUDICIAL)

«MR. SALAH-UD-DIN
MS. ROZINA REHMAN

I

JUDGMENT:

!!Precise facts forming the 

background of the instant appeal are that the appellant was 

appointed as PST (BPS-12), vide Notification dated 

09.04.2016. The appellant performed his duties till 
06.09.2016, however vide . Notification dated 07.09.2016 

issued from the office of District Education Officer (Male.) 
Torghar, his appointment order was withdrawn bn the ground 

— that his domicile certificate was declared. unverified, by the- 

quarter concerned. The appellant .challenged the order dated 

67'.09.2016 through .filing of Writ Petition No. 48-A/2017 

.before the august P^hawar High Court, Ahbottabad Bench, . 
which was allowed by setting-aside the Notification dated

' y . * * •* ' »

07.09.2016, however the respondents were .left at liberty to

5ALAH-UD-DTN-. MEMBER:- /

;

; •

t. j..
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proceed against the appellant in ac^rordance with law and 

rules, if they so desire. The appellant was reinstated vide 

Notification da^ed 03.07.2018. in light of judgment of august .

■ Peshawar High Court, Abbottabad Bench, however the issue of 

• arrears of his pay and allowances was ordered to be decided 

on the outcome of de-novo inquiry. During the inquiry, the 

domicile certificate of the appellant was found genuine by the 

concerned quarter. The appellant was, removed from service 

vide order dated 24.llr.2dl8 on the ground of willful absence 

from duty, which was challenged by the appellant through 

filing of departmental appeal. The same was allowed vide 

order dated 11.07.2019 and the appellant was reinstated in 

service with effect from the date of his removal from service 

by treating the intervening .period as leave without pay. Vide 

Notification dated 04.11.2020, the service of the appellant was 

regularized with effect from the date of his appointment but 

the arrears of pay and allowances with effect from 07.09.2016 

to 03:07.2018 were not granted to the appellant. The 

appellant agitated the matter before august Peshawar High 

Court, Abbottabad Bench through filing of COC 

No. 143-A/2019, which was though, dismissed, vide judgment 

dated l■3.01.2021^' however it was observed that the appellant 

would be at liberty to approach the appropriate forum 

provided under the law for redressal of his grievance, if any, in 

accordance with law qua the Issue of back benefits. The 

appellant then filed departmental appeal, which was not 

responded within the statutory period, hence the instant 

service appeal.

I
5
fi
1

I
§

V

! I

i

1!

/

1

i

1.

02. Notices were issued to the respondents, who contested 

the appeal by way of submitting joint comments, wherein they 

refuted the assertions made by the appellant in his appeal.i

03. Mr. Taimur All Khan, Advocate representing the 

appellant has contended that it was categorically mentioned in 

the reinstatement order dated 03.07.2018 that the issue of 

arrears of pay and allowances will be decided upon the 

outcome of de-novo inquiry, however the arrears were not 

g.ranted to the appellant .despite the fact that his domicile
;

'.I

t am m
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certificate was found genuine,-during the de-novo inquiry. He i

%next contended that as the appellant remained out of service
■\

?with effect from 07.09.2016 tilf 02.07.2018 for no fault on his 

part/therefore, he is entitled to payment of salaries as well as 

annual Increments for the said period; Reliance was placed on 

2013 SCMR 752, 2015 PLC (CS) 215, PLD 1991 Supreme 

Court 226 and 2018 SCMR 64.

t
f

5

i

04. On the other hand, learned Additional Advocate General • 

for the respondents has contended that in view of principle of 

rio work no pay, the appellant cannot claim salaries for the 

period during which he remained out of service. He further 

argued that the appeal in hand being.barred by time is liable 

to be dismissed on this score alone. He next contended that 

the appellant has been dealt in accordance with law and no 

discrimination has been caused to him, therefore, the appeal 

in hand may be dismissed with costs.
. ^] r Wc have heard the arguments of learned counsel for the 

appellant as well as learned Additional -Advocate General for 

the respondents and have perused the record.

! 05.

06. A perusal of the"record would show that the appellant 

was appointed as P$T *(BP5-12) vide Notification dated 

09.04.2016, however vide Notification dated 07.09.2016, the 

appointment order of the. appellant was withdrawn for the 

reason that his domicile certificate was not verified as valid 

from the concerned quarter. The, Writ Petition filed by the 

appellant before the august Peshawar High. Court, Abbottabad 

Bench was however allowed and he was reinstated In service 

vide Notification dated 03.07.2018, wherein it is categorically 

mentioned that the issue of arrears of .pay and allowances 

would be decided upon the outcome of de-novo inquiry. It is 

an admitted fact that the domicile certificate of the appellant 

was found valid during the de-novo inquiry, therefore,, the 

period during which the appellant remained out of service 

could not be considered as a fault on the part of the appellant. 

August Supreme Court of Pakistan in its judgment reported as

^ 'F '
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2013 5CMR 752 has graciously observ.ed as below:-
r’i

"Once an employee is reinstated in service after his 
exoneration of the charges leveled against him, the 
period during which he remained either suspended or . 
dismissed cannot be attributed as a fault on his part.
His absence during this period was not voluntary on 
his part but it was'due to order of~the appellant that 
he was restrained not to attenjd, his job/duty because 
on the basis of charge sheet, he was suspended and 
later on dismissed. AT the moment, his exoneration 
from the charges would mean, that he shall stand 
restored in service, as if he was never out of service of 
the appellant. If the absence of the respondent or 
non-attending the work was not volunteer act on the 
part of the respondent and was due to steps taken by 
the appellant, in no manner the service record of the 
respondent can be adversely affected nor he can be 
denied any benefit to which he was entitled, if he had 
not been suspended or dismissed."

07. While deriving wisdom from the above mentioned

judgment of august Supreme Court of Pakistan, we are of the

view that the appellant was entitled to pay and allowances for

the period during which he remained out of service,

particularly when he has submitted an affidavit alongwith his

appeal that he did not remain gainfully employed In any

service during the period of his absence. The affidavit so

submitted by the appellant has not been denied by the

respondents through filing of any counter affidavit; So far as

the question of limitation is concerned, the issue being one of

financial benefits, therefore, the appeal is not hit by law of

limitation.

08. In view of the foregoing discussion, the appeal in hand is 

allowed and the appellant is held entitled to payment of 

salaries with effect from 07.09.2016 to 02.07.2018 as well as 

annual increments for the years 2016 to 2018. Parties are left 

to bear their own costs. File be consigned to the record rooms

. ANNOUNCED
29.03.2622

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

A REHMAN) ^ 
BE\(JUDIClkt5'- 7 ,M
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VAKALAT NAMA

NO, J2Q2

,IN THE COURT OF

_ (Appellant) 
■ (Petitioner) 
(Plaintiff)

VERSUS

_ (Respondent) 
(Defendant)

I/We,.

Do hereby appoint and constitute Talmur AU Khan, Advocate High Court \ _ 
Peshawarr to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate In the above noted matter, without any liability for 
his defeuft and with the authority to engage/appoint any other Advocate/Counsd on • 
my/our costs.

I/We authorize .the said Advocate to deposit, withdraw and receive bn' my/our behalf all 
sums arid aHiounts payable or deposited on my/our account In^the above noted matter.
The Advdcate/Counsel Is also at liberty to leave my/our case at any .stage of. the 
proceedings. If his any fee left unpaid or Is outstanding against me/us.

Dated 7202 r
(CUENT)♦

i

ACC/EI^ ■

TAJA.
Advocate High Court 

BC-IO-AIdO
CNICi 17101-7395544-5 
Cell No, 0333-9390916

KHAN

OFFICE;
Room # FR-8,4“^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
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