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14/03/2023

FORM OF ORDER SHEET

553/2023 ,

‘Order or other proceedings with signature of judge’

!

The appeal of Mr. Said Iarid Khan resubmitted
tod,ay by Mr. Taimur Ali Khan Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar

. Parcha Pesht 1s given to appellant/counsel tor the

date fixed.
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By th¢ orderof Chairman
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REGISTRAR .




- BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL.SSZ /2023 o
. S’Zéz\ KW %%ﬂn Vs ' Secretary (E&SE) & others: |

" APPLICATION FOR FIXING THE INSTANT APPEAL FOR
PRELIMINARY HEARING AT PRINCIPLE SEAT AT
PESHAWAR OF THIS HONORABLE TRIBUNAL.

RESPECTFULLY SHEWETH:

1 That the appellant has filed the instant appeal for arrears/back benefits in the
shape of salanes n thls Honorable Tribunal in which no date has been fixed
so for. :

2 That the instant appeal is pertam to Camp Court Abbottabad of this
' Honorable Tribunal. | o :

3. That the counsel for the appellant is practicing at Peshawar and it will be
convenient for the counsel to the appellant if the instant appeal is fix for -
preliminary hearing at principle seat at Peshawar of this Honorable Tribunal. ’

, is therefore, most humbly prayed that accéptance of this application .
- the instant appeal may kindly be fix for prellmlnary hearing at principle seat
Peshawar of thls Honorable Tribunal. -

~ - APPELL
| THROUGH:

" TAIMUR'ALI KHAN
- ADVOCATE HIGH COURT



The appeal of Mr. Said Farid Khan PST GPS Shagai District Tor Ghar received today i.e.
on 27.02.2023 is incomplete on the following score which is returned to the co Counsel for the
appeilant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Memorandum of appeal is not signed by the appellant.

3- Affidavit be got signed by the Oath Commissioner.

4- Annexures of the appeal may be attested. :

5- Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal is :
not attached with the appeal which may be placed on it. R

G- Annexures of the appeal are illegible which may be replaced by Ielgible/better one. -

7- Seven more copies/sets of the appeal along with annexures j.e. complete in al!
respect may also be submitted with the appeatl. '

- | r\‘}Oi—i----,.“.j%_cli__/&"f,
| 12/7//20)3

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
N Taimur Al Khan Adv. ’ :




BEI‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR '

[

SERVICE APPEAL NO.SE /2023

Said Farid Khan - VIS Education Deptt:
- INDEX
18S. No _Dbcuments o Anncxure P. No.
01 |Memoofappeal | oo [—6
02 |Affidavit [ - ¥
03 | Copies of appointment order dated A&B 5 -G
13.04.2016 and W1thd1awal dated | - 7
07.09.2016 : ,
04 | Copy of judgment dated 15.05.2018 - C yo— 1y '
05 | Copy of notification dated 03.07.2018 | D 1<
06 |Copies . of inquiry report and| E&F K~ ,3 :
| notification dated 23.10.2019 -
07 |Copy of C.O.C. order dated G _
13.01.2021 3 : lq 22
08 | Copy of departmental appeal H 22
09 | Copy of affidavit [ 24 ,
10 | Copies of judgments J 1 25-4o B
11 [VakalatNama ~ | 41
APPELLANT
THROUGH:
(TAIMUR ALI KHAN) .
ADVOCATE HIGH COURT

Cell No. 03339390916
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9 ' —_ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR ; -
SERVICE APPEAL NO, 5 ; 5 12023 _ A
. - C !\J:vlur L] 2 kb
‘SLI vice T unat
. J . . )
. . . . Litnry No, _ﬁlﬁ
Mr. Said Farid Khan, PST (BPS-12), - b nux.g_ /gga?ﬁ
GPS Shagai, District Tor Gahr. o , :
| (APPELLANT)

VERSUS

| 1. The Secretary (Elementary & Secendary Education) Department,
- 'Khyber Pakhtunkhwa, Peshawar.
The Director (Elementary & Secondary Educatxon) Khyber
Pakhtunkhwa, Peshawar.
3. The sttrzct Education Officer, (Male) Tor Gahr at Mansehra.
4. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra.

o

E% . . | (RESPONDENTS)
*ﬁcéwﬂﬁﬂy | . S |

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
DIRECTING THE - RESPONDENTS TO - GRANT
BACK/ARREARS BENEFITS TO THE APPELLANT IN THE
SHAPE OF SALARIES FOR THE PERIOD WITH EFFECT
FROM 07.09.2016 to 02:07.2018 AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY KINDLY BE DIRECTED TO GRANT
BACK BENEFITS TO THE APPELLANT IN SHAPE OF



D

SALARIES FOR THE PERIOD WITH EFFECT FROM

- 07.09.2016 to 02.07.2018 AS ON DOMICILE ON WHICH HIS

APPOINTMENT ORDER WAS WITHDRAWN HAS BEEN
VERIFIED AND FOUND CORRECT DURING THE DE-NOVO
INQUIRY PROCEEDING. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. |

RESPECTFULLY SHEWTH:
FACTS: '

b

l. That the appellant was appointed as PST on 13.04.2016 with other

official after fulfilling all codal formalities and has performed his duty
till 06.09.2016 and then his appointment order was withdrawn from
the date of appointment vide order dated 07.09.2016 on the reason
that his domicile has declared unverified by the quarter concerned.
(Copies of appointment order dated 13.04,2016 and withdrawal
dated 07.09.2016 are attached as annexure-A&B)

That the appellant has challenged the order dated 07.09.2016 in the
Honorable Peshawar High Court Abbottabad Bench in writ petition
No. 897-A/2016. The said- writ petition was decided on 15.05.2018.
The Honorable Court accepted the writ petition of the appellant and
declared the impugned notification dated 07.09.2016 as illegal,
unlawful and has no legal effect with the direction to the respondents
to reinstate the appellant into his service, left the respondents at liberty
to proceed against the appellant if they wish but in accordance with
law and rules on the subject. (Copy of judgment dated 15.05.2018 is
attached as Annexure-C) ' |

. That in compliance of the judgment dated of Honorable Peshawar
- High Court Abbottabad Bench dated 15.05.2018 rendered in writ

petition No0.897-A/2016, the appellant was reinstated into service from
the date of his withdrawn order vide notification dated 03.07.2018 and
also mentioned in that order that his service arrears of pay and

allowance will be decided on the outcome of de-novo inquiry. (Copy |

of notification dated 03.07.2018 is attached as Annexure-D)

That inquiry was conducted about the domicile of the appellant by the |
Additional Deputy Commissioner Torghar in which he gave his
finding/recommendation that from the statement of the local
representative and examination of documents provided. by the
appellant,. it seems that t'he.appellapt' is the resident of the District
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Torghar and the domicile certificate has rightly issued to him and the
service of the'appellar_lt was also regularized along with other officials
from the date of his appointment vide notification dated 23.10.2019.

(Copies of inquiry report and notification dated 23.10.2019 are
attached as Annexure—E&F)

. That in the reinstatement notification dated 03.07.2018 of the

appellant, it was clearly mentioned by the competent authority that
arrears of pay and allowances of the appellant will be decided on the
outcome of de-novo inquiry and the de-novo inquiry also came in the
favour of the appellant as on the basis of non verification of domicile -
of the appellant, his appomtment order was withdrawn basis, however

‘his domicile was verified and found correct by the quarter concerned
_during de-novo inquiry, but despite that arrears of pay and allowance

has not granted to the appellant, therefore, the appellant filed C.0.C
Petition No.142-A/2019 in the Honorable Peshawar High Court

- Abbottabad Branch with the prayer that contempt proceeding be

initiated against the respondents for disobeying the order of the Court
and exemplary punishment the awarded, respondents may graciously
be directed to pay salaries benefits for the period between 07.09.2016
to 03.07.2018. The Honorable Court decided the C.0.C Petition of the
appellant on 13.01. ”071 in which the Honorable Court hold that as the
respondents nmplemented the judgment dated 15.05.2018 by ‘the
reinstating the appellant into service and since there was no direction
qua payment of back ‘benefits in the said: judgment, therefore,
contempt proceeding cannot be -initiated against the respondents,
hence the C.O.C of the appellant was dismissed. ‘However, the
appellant was placed at liberty to approach the appropriate forum
provide under the law for redressal of his grievance, if any, i
accordance with law qua the issue of back benefits. (Copy of C.O.C
order dated 13.01.2021 is attached as Annexure-G)

- That the appellant then filed departmental appeal on for grant of back

benefits/arrears in shape of salaries for the period with effect from-
07.09.2016 to 02.07.2018, which was not responded within the
statutory peuod of ninety days. (Copy of departmental appeal is
attached as Annexure-H)

. That the appellant has no other remedy except to file the instant

service appeal in this Honorable Tribunal on the following grounds
Qmongst others.



@

GROUNDS

A That not taking on 1 the departmental appeal of the appellant wnthm
. statutory period of ninety days and not granting back benefits/arrears

to the appellant in shape of salaries for the period with effect from
07.09.2016 to 02.07.2018 are against the law, facts, norms of justice,
material on record, notification dated 03.07.2018, de-novo inquiry

- report and superior court judgments, therefoxe not tenable and the

appellant is entitle to back benefits/arrears in shape of salaries for the
period with effect from 07.09.2016 to0 02.07.2018.

. That the appointment drder o;f the appellaﬁt has withdrawn on the

reason that domicile of the appellant was unverifi ed, However, de- -
novo inquiry was conducted on the verification of the domicile in
which the inquiry- officer his ﬁndmg/recommendatxon that ‘from the
statement. of the local representative and examination of documents
provided by the appellam it seems that the appellant is the resident of
the District Torghar and the domicile certificate has rightly issued to
him and it was necessary that before withdrawing the appointment
order of the appellant proper inquiry should be conducted to dig out

_the realty about the domicile of the appellant, but no such action has

been taken by the department and his appointment order withdraw in
slipshod manner and %fter de-novo inquiry his domicile was verified
and found correct, which means that due to the fault of the department
the -appellant has restrained to perform his duty with effect from
07.09.2016 to 02.07.2018, therefore, the appellant is entitle for back
benefits/arrears in shape of salaries for that period.

. That in reinétatement notification dated 03.07.2018 of the appellant, it
- .was mentioned that arrears of pay and allowance of the appellant wiil -

be decide on the outcome of de-novo inquiry and in de-novo inquiry °
the domicile of the appellant ‘was verified and found correct, but

despite that the appellant was deprived from. arrears of pay and
allowance as per notification dated 03 07.2018 which is against the .

norms of Justice and fair play,

. That the reason on which the appointment order of the appellant was

withdrawn was that that the domicile of the appellant had declared
unverified by the quarter concerned on which de-novo inquiry was
conducted in which it was verified and found correct, therefore, there

‘remain no ground to deprive the appellant from back benefits/arrears

in shape of salaries for the period with effect from 07. 09 2016 to
(2.07.2018, )
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E. That the appellant was régularized from the date of appointment and

also granted annual increments of eth year 2017, 2018 and 2019 to the

‘appellant.and as such he: is also entitle to the salaries for the peuod

with effect from 07.09.2016 to 07 07.2018.

. That the 'appellant did not willfully remained absent from his duty, but

the department restrained him from performing his ‘duty due to
withdrawal of his appointment -order on wrong presumption of his’
unverified domicile which was later on verified in the de-novo inquiry
and as such the appellant.cannot be deprived from his saiaries for the
period with effect from 07.09.2016 to 02.07.2018 due to the fault of
the department

G. That as per superior court judgment that once an official was

reinstated in service after exoneration of charges leveled against him,,
the period during which he remained either suspended or
dismissed/removed could not be attributed as fault on: his part.
Absence of official during period of dismissal/removal was not

- voluntary on his part but it was due to the order of the authority which

restrained from attendmg his job/duty Therefore, his service record
could neither be adversély affected nor could he be denied any

~ benefits. to which ‘he would have been entltled had he not been

removed/dismissed and as such the appellant is entitle for the salaries -
for the period with effect from 07.09.2016 to 02.07.2018 on the basis -
of Apex Court judgment. - :

. That the -appellant remamed unpaid -employees (not remained

gaintully - employed) for the period from withdrawal of ahis

-appointment til] remstate_ment into service which is evident from the

affidavit made by the appellant in this respect and as. per superior
courts judgment, he is entitle for back benefits in the shape of salaries
for the period writhe effect from 07.09. 7’016 to 02.07.2018. (Copy of
affidavit is attached as Annexure-l)

. That similar nature appeals have been allowed by this Honorable

Tribunal and the appellant being similarly placed. person also entitle
the same relief under the rule of con31stency (Coples of judgments -
are attached as Annexure-J)

. That the appellant seeks - permission of this Honorable -T17ibunal.to

advance others grounds and proofs at the time of hearing. -



f’\‘

It is, therefore - most humbiy prayed that the appeal of the

. appellant. may be accepted as prayed for: |

Z20
APPELLANT
" Said Fa id Khan

'/ /-

© (TAIVORALL KHAN)
- ADVOCATE HIG COURT
| @mf&h l‘//W» [01?5“’“._
_A-dt/omlf’

| TI:IROUGH: |




BEFORE THD KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

SN

SERVICE APPEALNO.__- . /2023

Said Farid Khan - . vi§ - Education Deptt:

..........................

. AFFIDAViT- -

I, Said Farld Khan, PST (BPS 12), GPS Shageu Dlstnct Tor Gahr -~ -

+ (Appellant) do hereby affirm and. declare-that the contents of this service
" appeal are true and correct and nothing has been concealed ' from this
Honorable Tnbunal '

'~ DEPONENT

Said Farid Khan
. (APPELLANT)

~



Yo o oFRie Of THE DISTRICT EDUCATION OFFICER {MALE) DISTRICT TOR GHAR 87
=

‘e

Elorﬁfqmrent npon the recummencfaﬁpns of the Deparimenia| SE|€CI§U;1.CD"1D'IH|EE aid sanction of relaxation »f Upper age jimi Io the
extunt ol Pesiod manlioneq against each ag e e 3 {iih ol the Sovt of Khyher Pakitunihwa initial appointin=ni to civil post {refation

o tipper age limity rites 2008 in additing iq the aulomalic ielaxalion to the candidates belonging 1a specified backwarg area of |(ala

- LI - . . :
DltakayTor Ghar) AS per provision rule 3 (1) <1 ihe aforesaid tules, the appolntment of the following candidates are hereby orderag

against the vacant posls of Fritary Schagy e scher {PST) on School based nBPs-12 (Rs.9053i1550-28555} @ Rs.8055/- fixed plus

Hsial allowances 3s admis sible under the rule 4 o0 adhocbnsls ang schen) basls Initially for 2 nesied of one year under the exisling

ovar chargs . ) ’ '
K '.‘-ic‘ti“-‘“’r\i/vv’nn'?t‘?ﬁE' [ TFATHERT Y SCORE [ WARDI UNioH NAME OF AGE RELAKATION ™)
CAMDIDATE HAME .| COUNCIL, SCHOOL WHERE | GRanTED fy ADDITION
APPOINTED TO AUTOMATIC
—_. _ , ) RELAXATION

———— —

_ 27 Days _
Que yenr Four montiys
— . 80d 27 da §____m__J

. i -, . . ) °
Lbdu S_fg_'g_i_nehedh i 34401 Hamaii GPS Shaga
]

J Said Farid Knan

jam I¢ : MPS Barar Shatal
amalk BEhan Hejam lihan 8776 Jhatka. Gh i

e T U R —_—— .“___________ﬁ.___,___‘_____,

TEnRMSs g CONDITIONS: !
R TADAs allowed, ;. .
Z. Charge fepoits should he su})n]f[leﬂ o all concerned In thiplicate.
3 Appainliment js purely on tempaorary & adhog basig initiallyfor o pettod of one'yaar, ’ .
Mhelr Appointiments are subjbct o the condition that their CERT‘FICATEIDOCUME T8 AND DOMICILES be verified from
. the concerned auihorjlies by the Distic Educalion Officer befarg release of their salarigs, Anyone whs3 found producing fakss

documents wili be dismissedifrom service and the cage will further be ieported 10 the Jaw enfarcing agancies for aclion undey
e relavaii Jaw, ; i

S Their servites are liable (n termiination on one monii's nolice from eifler side. i ¢
month pay/aliowances shall be foslejiey lothe Government lreasury,

G Thelr Pay will not e activalged unll ang unless pay refeasa order Is not issued by the competent aushorily after verlfication
uf Iheir docurments by the Ditriny Educattan Officer,

7 They showy ioin thelr post wiihin 10 davs of he issuance of his nafification. Ip nage of faitura tn Ioin tha pagt within 10 days
of the issuancg of this noti Ication, {helr appaintment will explire aulomatically snd ‘g subsequeit appeal els shaif be
etileilained )

" They should prog ‘ce Healthjand Age Certificale from the Medical Superintendent concerned before taking over charge.
L Thev wilf pe gaverned by sutfh e ! )

1 Their serviges shali be terminaled af any lime, in casg (hejy

In case of hlisconducl, they shall he preceded under fhe rutes framed from {ime 1o ime. ! .

Y1 Their appoininent is made o Schog hased, they will ha I posting/ and their services are not
llansierable to any other statjon. ’ . :

12 The compelent Authority resnlave the right 1o rectify the ersors ang omissians, if any noled/abservdd af any slage in lhejnslanl
order ssupd erronecusly. . : * '

13. Before handing over charge bnee again-their dotunteny may be cligcked by the SDEO (M) TorlGhar i lhey don't have the
hresciibed gualifications preérz_vibed for the post they should ot be handed aver the chirge, ! .o

; " =80
' : Abdultah
District Education Officer (v
: i } ) B85E Tor Ghar
Enilst: Mg, 1060 70/Dated Tor Ghar Jm"' Aprll 2015, , ]

a

) B . £
Copy forvarded for ’nlorma!inu and nvtcessary action lo the; - :
', -
)

! Secrefary o Governinent pf Khyber Pakhtinkhwa E&S Educalian Depailmen( Peshawzr,
2 Director E&SE Khyber Pajht nkhwa, Peshawar, . )
3PS o Minjster E2SE Depan ent Khyher Pakhlunkhws Fashawar,
4. Deputy Corpmissioner District Tor Ghar, |
' 5 Distrigt Accounts Otficer Tor Ghar at Mansehra.
U Sub Divisichal Educsalion Offigey (M} Tor Ghay,
Disfrict Moniioring Officer (IMU) Tnr Ghar. ‘

o Distrie Edisalion Managemdn Information Sysien (DEMIS) Local Offige,
8- Head-Teacher GPS Concempu,

1. Officlal Concerned. 3 : .

't Qlfice Fite
. ; , . . {(\9
. . Districh Bducins

W m—e——
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. ’_\(‘{% QFFICE OF THE DISTRICT EDUCATION OFFICI R (MI-\I.E) TOR GHAR

LY Ph.03956660087 Fa Nl No__. _
'Ly_)_l— Emall. torgharemis@gmail.com ' Dalul . /32016
A L0 g - e .
L i : ] -
{QTIFICATION

Reference to the Deputy Commlsswner Tor Ghar leilers No. 1223/bC (2016)/1’ G Dated 09/05!2016 Na.
1394IDC (2016) TG Daled 19/05/2016 and Assls!ant Cnmmlssmncr Leller Na. AC(ZU?G)ITG 2792-93 dated
© 18/08/2016, in connectlion wilh the terms and conditions No 4 of lhe Appoinlrnmt order issued vide this omce.
Notificalion No, 1060-70 Daled-13/04/2016, the campetent authority EBSE Tor Gharis p!eased to withdraw/denotify -

the appoiniment in respect of Sald Farid Khan SIO- Abdul Sl\aheed PST, GPo Shagal w.ef the date of hls
appoiniment. \ ) ) ) . .

¢}

S ,
" District Education Officer (M) ' - !

Endst No D"? ‘5“‘"&5 [Dated "7 / //2015 4 E&'SE 'f'or Ghar

COpy for Information fo the.

o o
! -

-~
.

Direclor E&SE i(hyber Pakhluukhwa Peshawar. -

Deputy Commissioner Tor Ghar with the remarks that deno!tﬂcailcm and legal acilon has been !mllated
agains! the teachers as directed.

District Potice Glficer Tor Ghar wilh requesl to Lodge qu as perr rules agains! above menfioned cand:dale
District Nazim Tor Ghar. . . :
Dlsliict Account Officer Tor Ghar at Mansehra. C : -~ ) )

('

b

Sub Divisional Education Officer (M) Tehsil Judba, - e
District Monitoring Officer (IMU) Tar Ghar.

District Education Managcment In!onnalion System {Dl:MIS) Local office. . -
Office File. . .

OB N@a s> w

Dy D;strlc( Edu
" E&SE

t

ote, I\II employees-educatign department)& other interested ones, please Type .Follow torghardeo in your
moblie message & send it 1o ['40404" to get frce tweets of DIZO Education Torghar on your mobile, '

ooy
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3 53 ORE THE memWA HIGH COULY,

i

EITCEL AJE!B@T‘TA.IBAD

RySw/ay

'z/y/ i f5l7/“

_M;,dc., resident g Kund i\f‘[adm
Khail, Post Office Dmhaz;.cl-
Tehsil and Dlsmcktﬂorgnar ’j;:{'ff;‘ (I

) Muhammad  Ikremrh  son C of

Mubhammad Ashiq resident cz’." ‘
Tazal Bassi Khail, Post Offied
udhah Torghar.

LYV Seif Fardd son of Abdul Shahcud

rc,sadent of Judbah Cherr, Tehsil
and District Torghar.

4} Tlashim AH son  of Hamiut

Ahmed resident of Utlair Bassi
EKhail Darband Utla, Tehsil and
District Torghar. '

5) Alhtar Muhsmmad son of

Yageen Khan resident of Novriay
Hassan Zai, Tehsil and District
Torghar. . '

@) Jamal Khan son oi’ Heajim Khan,

valAY:
Oy

Teeindige - | . '

resident of Qalasar, Post Office
Oghi, Tehail and District
Torghar.

7y Noorzada son of Ghulam

Muhammad, resident of Shatal,
Post Office Judbah, Tehsil and
‘District Torghar. '

Usma,mﬂlah Shah, resident of
Oghi Village Dare Akazai, Ts,hsﬂ

and District Torghar

Hugrat Shah son of Igbal Slmh _
resident of Ciurxn'a.l PO Judbah,

Tehsil snd Dxatmct Torghar.

id) Shanf-Ur«Rehxnan son of Yaqgoob
Khan, resident” ;51’ Bassi Khail,
PG Judbsh, Tehsil and Distriot |

Torghar........ resasernnnss Petitioners

r‘;? Sycd Farmanullah Shabh son’ of!_

EEXTT s B

..“chu » o
SR —

|




Versus

1)} Government of K.P.K. ‘through .
Secretary Elementary and
Secondary ¥ducation, Peshawar.

‘?) Pirector E&SH, K.P.K. Peshawar -
DREO(Male) E&SH Torghar.

v;f),peputy DEO (Male) E&SE Torghar
Yy Deputy Cornmissioner, Torghar.

*8) District Police Officer Torghar

~-~"7) District Nazim Torghar
- 8) District Accounts Officer i Torghar

"y ,
o ot Mansehra ................ R._.Jpondems it
vi.*‘,.-“k“’ M| M p R (.L*?mm: .Cl.,:.n 5}; e "gn‘)’}" jd\;,,. Qg /p!‘}"j;, Flvrrdsats
b- .0
Vb TP Teheld § ’D.f{w..f 72::«7h~» .
é "./ _

.- WRIT PETITION UNDER ARTICLE
188 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN,

1973 FOR DECLARATION TO THE

EFFECT THAT THE NOTIFICATION

BEARING ENDST. NCS. 2867-75,

2861.€9, 2016-23, 2844.53, 282604,

- 2852-60, 2879-89, 294048, 2007-14 &

2932-39 DATED 07.09:2016 ISSUED

- BY: BESPONDEN‘I‘S I NOS. 3 & 4

_ DENOTIFICATION/

WITHDRAWLS OF . THE

. /{APPOINTMENT ORDERS OF THE

AL 'PETmONERs __ARE TLLEGAL,.

CAWRONG, - AGAINST THE LAW,

"FACTS, POLICY AND ARBITRARY,

'FANCIFUL, PERVEHRSE, WITHOUT

- LAWFUL AUTHORITY, BASED ON

Lo - MALAFIDE IS LIABLE TO BE

AT STRUCK DOWN. ,

Oﬂ/ ., PRAYER: -

AN 0 usﬂ
fw..s it ‘71;: T;Rncﬂ On the acceptance of mz;ta.nt writ,

It

ih petition impugned denotification/
withdrawals issued by respondents -
Nos. 3 & 4 may please be declared as




- PES a'ﬁAWmR HIGH COURT, ABEOTTABAFJ BENCH

¢

FORM OF ORDER SHEET
Date of Order 6? Order or other Proceudmgs with Slgnatun. or Judge (s)
Proceedings . .
1 _ 2 )
15.052018 | W.P.No. 897-A/2015.
Present: ~ Mr. Adeel Ahmad, Advocate, for the
' - petitioner. - ‘
. Mr. Yasir Zahoor Abbasi, Assistant A3| -
Co. alongwith Fakhar Saeed, ADEO (thlga..ﬂ) :
Torghar. ‘
M. -Junaid Anwar Khan, Advocate, for
-+ respondent Mo.7. -
Mr. Naeem Anwar, Ad‘.},éca*e, for respor;:;i; £
. - Ne8. - .
'**x}' . '
LA JAN KHATTAK. J.- Through this petitson indur
' ticle 169 of ihe Co_ns‘;itutior_l cf lstamic i?\epub*:: o:‘h
T ) Paki stan 1973, the “ﬁ’.uoners have pr“"’d this cout for|
. issuance of a. writ decia’rin'g the’nbti'ﬁcaﬁoris be?rne
 ,_ *|Endorsement Nos. 2857-75, 2861-69, 201523, 23 1-52,

| 2826-34, 2852-60, 2879'—89, 2940-48, 290714 and 2532-

39 dated 07.09.2018 as lllegal, untawful.and of no iegal
effect Whe'reby their ’appointment ordérs have Leen

withdrawn.

2. ArQuments heard and record gona through.
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| petitioners pointed out at the bar that the issue. raissd by

the pétitioners in this petition has‘already been laid to rest

| petitions. Whenin all respect the petitioners’ case i

|3. At the vefy outset, learned counsel for the|

~

A}

T

09 05.2018 and 10 05 2018 de hvered in Wr;t Petl*zons n.O

petitions thls court t' 5 not only aec!areci thg, rhs(C.V.wL,
nqtiﬁcations as iflegal and of no.legal efiect but 2 t...;,
same time jalsé ordered for ré—inSxa{cméht of ihe
'petitioneré.tﬁe;ein: i.n their Servicé 'lAeavi'ng’ the “réépondenis
at‘iibény'to'proceed ag:ainst them, if they $o {msh but in
accordénée with law and rules c;n ’;he subje‘c.t.

4. Perusa! of the case record would show tm; ine

petitioners’ case is fully. at p'ar. with the réferred writ

Y

a

' then there would be no justification to-take a view diffierent

than the one-already taken by this Court egrlier.

by this court in judgments dated 21 02.2018, 22.02.2(:15, ‘

21C- ’-‘-J2016 209—A:’°G17 1082—AI.‘2016 ond 48:-A22171

rc:pectsvely wﬁerem while -acce ptmg the referr ed

e

identical with the cases already decided by this court,|

& In the wake of the above a"zd for the reasonb civen|




Ly

%}

' ‘inA the referred judgmenis, this - petition -i’s allowed and

| wouild be at liberty to proceed against them if‘they SO VS|

consequehﬂy,. the impugned notiﬁcaﬁons . datsd
07.08.2016 .are declared illegal, unlawful and of no legal| -

sifect with direction to the responderits to re-instate tha

peiitionars in their service, however, the respondsnis

e

Saals

N . 1 .

but in accordance with law and rules-on the subject.

~
AAAAAAA '.-'\{
. ) g
Saif. PS. Hon'bla Mr. Justice Lal Jan.Khalfak .
- Hon'ble Nr. Justice Muhammad Nasir Mehfooz !
- g
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8.No_ | M’!‘_‘?.“ T grA'rHER N.wr-'h, m—:s:smmau mmeor umm-i
1 | Muhammay is&n'glneei L Bakh! ’dda . ipsT e Gl’a ng:«tlls
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OFTFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT TOR GHAR
Email: Torgharmis@gmail.com’

NOTIFICATION *

*

N4

In compliance with the Judgment of Hon' ablé Peshawar Hngh Court Bench Abboth bt
datud 15/05/2018, in Writ Petition No. 897-A/2016, the services of the following teaclor:

are remstated on their posts in the schools mentloned against each from the date of the their
withdrawn order.

'S.NO " NAME FATHER | DESIGNATION | NAME OFjSCHO()L
| | NAME : o
1. Muhammad Ismaeel | Bakht Zada - PST Gi’S Legra MK | ' —J
2. Muhammad Tkram  { Muhammad | PST GPS Shagai o
_ . | Ashiq ‘ . o o
3 “SaidTarid | Abdal PST "GPS Shagai 7
. | Shaheed . ‘
4, Hashii Ali - Hazrat™ | PST GPS Soray Asharay
| Ahmad o
5. | Akhtar Muhammad | Yageen Khan | PST GPS Gan HiZar |
‘ 6. Jamal Khan -Hajim Khan | PST GMPS Basar St
N Noor Zada [ Ghulam PST GPS Shatai
. : | ‘ Muhammad A - ’
3 -~ Syed Farman Ullah | Usman Ullah | PST TGPS Kand Bala
 Shah Shah - | | |
9. Nusrat Shah, | Iqbal Shah | CT GMS Shadag 1|
10.|  Sharif Ur Rehman | Yaqoob CT GMS Kotkay- i
. | Khan ‘ . '

Their arrears of pay and allowances will be decided on the outcome of the denovo inguiry.

SD

‘ District Education Officer
-District Tor Ghar

™~ ) ‘
Endst No. 4930-36/Dated 03 /07/2018

Copy for information to the:-

DU B L) ]

Director E&SE Khyber Pakhtunkhwa Pcshawar
Deputy Commissioner Tor Ghar.
District Monitoring Officer IMU Tor Ghar.
District Accounts Officer Tor Ghar.
Head Master/Head Teacher GPS/GMS Concerned..
Teacher F sle

District Education Officer
District Top Ghar
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-, - Office of the Addltional Pepyty Commissioner

U oy 32 [
o, Stenio/ADE (2018)/16/. /3 { Wb )
Dated Torghar the 27/12/2018 A

:

The Deputy Commisslorer
Totghar, .

subject: ~  INQUI RY - : E ‘ .
S In pursuance of the Deputy Comimilséloner Offica lettér beailiig: NO, DomyBC (2018yrer
1944 dt: 02-10-2018, Where'lﬁ;:meffkddlﬂﬁi&i Deputy- Commissioner Torghar was asked to condugt -
Inquiry regarding the domiclle verification of the following persons. - -
1. Hasham All S/O Hazrat Ahmad, ' R
2. Muhammad Ikram 5/0 Muhammad Ishaq,
- 3. Muhammad Amjad All 5/O Fazal Rabl,
4. Noor Zada S/0 Ghulam Muhammad,
- 5. Attah Ullah S/O Shehzada,
~ 6. Siad Farid S/O Abdul Shahid,
7. -Nasrat Shah S/Q Igbal Shah,
3. Abdul Jalll S}O Abdul Ghafor.
. .- 9. Jamal Khan S/O Hajim: Khan,
‘BACKGROUND;- - , . S
The above named persons weré ‘appointed as-teachers by the Eduealion Departient
Torghar. Their domicile certificates were sent ‘o’ Depity ‘Commissioner Offica Toighar for vorification
which were nat verified, Consequerit upon non-vérification of thefr domiclie ‘certifleates, the.appointment:
orders of the above mentioned teachers were withdrawn by the Ediscation Dapartment. These teachers
‘sought relief from the Pechawar High Court throughi fiflng writ petition: No. 897-A/2016, No.18-A/2017,
and No.1082-A/2016 (Annex A). Peshawar High Court Abbottabad Bench re-instated the above
mentioned teachers vide judgment dat: 15-05-2018 dat: 09-05-2018 and dated: 10-05-2C18B respeclively
(Annex B) leaving the respondents at liberty to proceed against-them In accordance with faw and fules °
if they so desire, . ' g ' ‘
Education Department Torghar requested Deputy Commisskoner Torghar vide fetter No.
4956 Dated: 03-07-2018 'to conduct Inquiry as: per Judgment of the Peshawar High' Court Abbottabad
Bench, as the case is not fit for CPLA In the Atigust Sipreme Court of Pakistan, {Ahnex C)
PROCEEDINGS:~ ‘ L ,
The Undersigned proceeded with the matter and issued notices to the teachers to appear
before the undersigned alongwith thelr supgorting documents, They were also directed to bring with
them village secretary, village Nazim, Tehsll Member, District Meémber and District Nazim lor recording
evidence for or against them, as the case may be. They alongwith village secretary, village Nazim/Naib
" Nazim, Tehsil Member, District Member- and District Nazim appeared before the Inquiry Officer and-

Ll

2

. recorded their statements verifylng the residential status of 'the above mentioned teachers, The . -

undersigned have gone through the documents'l.e. (Domiclle Cartificates, CNICs, residential certificates
and statements of the loca'! efected reprasentatives (Anniex D1 to D3)

FINDINGS/ RECOMMENDATIONS . : K
o From the above proceedings, staterfients of the local representatives and examination of
the documents provided by the candidates, It seems that the above mentioned teackiers are resldents of
District Torghar and the domicile certificates have rightly been fssied to them. : ~
C Report is submitted -

.
.’

- Additional Deputy C&mmlssIOner' .
N T T -



Email: torgharemis@gmail.com

NOTIFICATION

A

.In pursuance of lhe Sechon -3 of the Khyber- Pakhtunkhwa employees of Elementary & Secondary

Edqcatxon Department (Appomtmen! and Regularization of Serv:ce Act: 2017 read with Section -1 Sub-seclion
2} of the act ibid and Elementary and Secondary Education Department Khyber Pakhtunkhwa Notification No.
SOQS/F) E&SED/3-2/201 B/SITT/Contract, Dated 16.02.2018, ‘Service of the following Teachers PST (BPS-1 2) '
appomted on Adhoc basis on Conlract are hereby regularized in BPS-12 on the Same post in Teaching Cadre
on lhe terins and condition g |wen below with effect frorn the date of their appomtmem on the PST post.

S.No | Roll No Name Address *| Total Marks | School - Appomtrl_'lenl
' (out of 200) | : order No. & Dated
1 942100041 | Hashim Ali | Utlair Basi Khail Tor | 87.15 GPS Soray | N0.908-18 Dated
. | Ghar Asharay 09.04.2016
2 342400026, Noor Zada Shatal Basi Khail . §5.28 GPS Shatal | No.808-18 Dat:d
: = 1 TorGhar : s 08.04.2016
‘|3 1942200007 | Muhammad Fazal Bas{ Khait Tor 55.86 GPS Shagai | N0.908-18 Dated
.. Ylkram Ghar : 09.04.2016
4 . ' 942500031 | Said Fareed | Cheer Basi-Khail 3140 GPS Shagai | No.1060-70
: Tor Ghar . - ) Dated 13.04.2016
5 342200072 | Jamal Khan | Kalasar Basi Khait | 67.76 GMPS Barar | No.1060-70 -
Vs . Tor Ghar ' : Shatal Dated 13.04.2016
Y4 V ‘812400167 | Muhammad | Cheechan Dehri 99.87 GPS Bara | No. 1046-56
i Minhaj Basi Khail Tor Ghar Banda |. Dated 13.04.2016
7 | 812500119 [ Muhammad ; Lonia Basi Khail Tor | 75.08 GPS No. 1046-56 _
Amjad Ali Ghar | Shingaldar .| Dated 13.04.2016 |
TERMS & CONDITIONS, o
1. Their service shall be govemed by the Khyber Pakhtunkhwa Clvil ,Servant Act:” 1873 Khyber '
" Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of Teacher. Leclurers lnstrucgors and
Doctors) Regulanty Act: 2011 & S!.lch ru!es & regulatlons as may be issued from ume to time by' '
. govemment ) ) oL
2. - Their pay shall be released subject to verifcatlon of academic documentsltestlmomais fmm the
concemed Boards/ University by the District Educallon Officer Male Tor Ghar, anyone with fake
documents will be dismissed from service and the case wzﬂ fuﬂher be reported to the law enforcmg
ggencses for actlon under the relevant law. ' :
3. Their services shall be consldered regular and they sha!l be eligible for penslonldeduction of GP -und
a's appl:cable in the Khyber Pakhtunkhwa Civil Servlce Act; 1973 as amended in2013. '
4. Their services are liable to termination on one monlh notice from either side. In case of ressgnalsnn
. without notice, their one month pay/aflowances shal! be fomf ed to tha government treasufy
5. Thelr regularization is subject to fulfilment of qualifcatlon and experience required for a. regular post.
6. They shall have not resigned from the services or terminated from services on accouit of misconduct,
‘ lneff'cacy or any other ground before the commencement of the Act: of 1973.
7. Thelr regularizatlan shall not affect the promotion quota of existing holders of posts in the cadre of PST.-
8. They shall rank Junfor to-all other emp!oyees ‘belonging to the cadre who are in service on regutar basis

on the commencement of this act: and shall also’rank junior to such other persons if any, who in

o
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the age shall be rank senior to the younger one. _ .
:10. The competent authority reserves the right to rectary the errors and omlssfcn if any noted!observed at

any stage in the instant order Issued erroneously

-
.

 8d—

25 /‘5’/)“/8-

" Endst: No ﬁé’*-\ )/S-"B[ / Dated_ l3 110 2019,

1. Director E&SE Khyber Pakhtunkhwa Peshawar
2. Deputy Commissioner Tor Ghar

3. District Monitoring Officer (IMU) Tor Ghar.

4. District Agcount Officer Tor Ghar -
‘5. Sub Divisional Education Officer Male’Judba
6.. Teacher Concemed.
7.- Office File.
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* PESHAWAR HIGH COURT, ABBOT!

' ORDER SHEET \

~

Daté of Order of

‘ Order or other Proceedings with Signature of Judge(s).
Proceedings - - .
1 2
13.01.2021

C.0.C No.142-A-2019

Present.: Mr. Nazakat Ali Tanoli, Advocate, for the
petitioner. L

Sardar Muhammad Asif, ‘Assistant Advocate
General, for the respondents -

Fedkok

SHAKEEL AHMAD, J: By means-of this conternpt
petition;-the petitionef has sought the following relief:

Mt is therefére, most humbly
prayed that the ‘ contempt
proceedings be initiated against
the respondénts for disobeying
. the order of this Court and
exemplary  punishment be
_awarded, respondents may"
graciously be directed to pay
salaries/ benefits for the period
- between - 07.09.2016 ~ fo
03.07.2018 alongwith increment
of 2016, 2017 and 2018.”

12. In essence, the grievarice of the petitioner is

that though he has been reinstated in service by the
respondents in view of the order dated 15.05.2018 of this |
Court, passed in WP No.897-A/2016,  however, they
have denied payment of back benefits to the petitione;. X
3. -Arguments heard.’ARecord perused;

e

4.  Perusal of record reveals that while allowing




the aforesaid writ petition filed by the petitioner, this
Court directed the respondents, as under:

“In the wake of the above and for
the reasons given in the referred
Jjudgments, this petition s
* allowed and consequently, the
- ‘impugned notifications dated
07.09.2016 are declared  iliegal,
" uhlawful and .of no legal effect
- with direction  fo- the
-respondents to re-instate the
petitioners in their service,
“however, the respondents would o
be at liberty to proceed against
them if they so wish but in
accordancé with law rules on the
subfect.”

~The record reflects that the respondents in compllance

with the above referred dlrect:on of this Court” passed in|
we No 897-A/20186, re—mstated the petitioner in service

vide Notufcatlon bearlng Endst.No. 4930 36 dated

03.07.2018, thus, the judgment of this Court has been

implemented by the respondents. Since, there was no

| direction dua payment of back benefits to the petitioner in

the judgment of this_-Court. the respondents were not
under obligatibh i't.o- graﬁt sucﬁ benefits. © Needless to
refer that the resporgdénts have already mér‘ntioned in the
said '(i&tiﬁcati'on' that‘ the érrears of pay and allowances
will be decided or}-fhe outcome of the deﬁdvo inquiry. As
such, contempt of Court proc'eedir;gs cannot be initiated':
aéainst the respondents, when | they have already :

compl_iéd with the order of this Court dated 15.05.2018.




@

5. In view of above, this petition is dismissed.|-

However, the petitioner shall be at libérty to approa'ch the

appropriate forum provided urllder‘the law for redressal of | -

his grievance, if any, in accordance with law qua the

issue of back benefits.

Announced. o | .
Dt13.01.2021. PRk
- -
(. JUDGE
$ e .
///
- .

M.Saleem /PS*

(DB) Mr. Justice Mohammad ”U‘ﬂhil}; Khan and Mr. Justice Shakeel Ahmad

-
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iaLl ORI" TIE KIVBER PAJ\HTUNKHWA SERVICH IRIBUNAL

AT

- PESHAWAR

Scr\'ic_c A]lpcnl No, 497172021

BEFORE: . SALAH-UD-DIN - .- MEMBER()
- MIAN MUHAMMAD - MEMBER(E)

Muhamin:ad Mmlm]‘ PQT (BPS-12), GPS, B.n.n Banda !)Muu Tor
Gharo aereeaaas Chtreerareriresernranenaas (Appell.mt)

VLRSUS

L7 The  Secrelary (Elel11cnm1'y & SLLl’mdle Education) Khyber
- Pakhiunkivva. Peshawir. :

Pakhitenkhwae Peshawar, E
3. The Diswiet Cducation-Officer (Male) Tor Ghar,
41 The Seeretary Finance, Khyber Pakhtunkhwa, Peshawar. -
3. The Distict Accounts Officer, District Tor Ghar at  Manschra.
e, CieveTeees cerrveisenineneeeecoe{ Respondents) -

l'rtwnt

MR, FAIMIIR ALLKHAN,

Advocaw ---  For Appeliant,

MR MU AMMAD RIAZ l\llf\N PM\JD/\I&HI ).
Assisunt Advorae General For respondends.

——

Date of Institution ... 26.04.2021 - . o
Date of hearing 03.06.2022
Date ol Decision ... (3.06.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The service “appeal tias
been instinted undéy Section 4 ol the Khyber Pakl?t.unkh;\fa Service
Fribuaal Ao 1974 against e impugned Notification of respondent Nos3

_ dam! ES) 2000 whereby appountmun Noleu.uhon of the appclldnl as PST‘
daled 30 ’Ui(» was withdrawn and another impugned Nolxlm.mon of

. Y o - * . v 1 Lo . ° *
Crespondint NooUdated 22.03.2008 When he was reinshited in service under

. -

the dircenieis ol lmnnm'uh!c ]",eshu\»v;u- High CourtAbbattsbad Bench dated

22022008 and subnequently dt.nm 0 uuiuu) also held for \erlhcatmn of his

2 The  Dircetor (Elementary & Secondury  Fducation)  Khyber.

i
.,
K]

WORYGY

3l

w;;ﬁm&wuﬁm




220532018 were not paid to the appellant.-

_h.sp(mdull\ wis huwc\ei dlSI‘l]IS‘;Lll vide mder daled 13.01.2021 on U‘l(.

domicile but back bériefits (salary/aifears) for the period from 15.12.2016 to-

02. Rk ml lacts leading to mbnnwon of {ll(.' nstant s.\-i\ Ace dppz.aI ldl‘ : ’ -
that the zl]\pcllan_t Was zippoi_nletl as PST (BS-12) GPS Bara Banda vule
Notitication dniui 13.04.2016 in 'pursuam.e of whu:.h the appeliant s’iatted
pt:rlnrmin.-g his duly. l‘lm-vc\-'cr,-'lﬁs credentials i.e. centifi 'alc,’dncu-ments and B
domicile were subject 1o velfi l?calinn frém the concerned authorities under
Clauée 5ol ilm- terms und .go-nd'itions_ of abptv-intmenl‘. On non v;riﬁcatioﬁ of |

LN - . - - 1 :
ks dumicile ,c:erlil'icale: j\ppmntment notification of. the appellant dated

3. U-l 20016 was withdrawn vide impugned Nuullc(mnn cldled 15.12 2016, o

Feeliny dg;._-ritvcd. the appellant fifed Writ Petition No. '209-A/2017 before

the  honourable lfush;nvar High Court, Abbottabad Bench which vide

g

Judgement dated 22.02.20 acce epted the Wriv Penition,” declared  the

impugnéd Notification .(Iated‘ 15.12.2016 as ilegal, unlawtul, of no legal

effect und reinstated the appellant in s,ervig:’c leaving the respondents at v

tiberty 1o procesd .suamsl Ium |l thy so-wished but i in‘accordance with law -
and fules’on the subject. In compliance with the directions of honourable T
Peshiawar Tligh Court. Abbottabad Bench, the appellant was reinstated in .

service vide notification dated 22.05.2018 and his pay & allowances were |

Teft1o be decided on the outcorne of denovo enquiry. In the denovo enquiry,

his - domicile certificate was found to have ‘been validly issued to -the

’

appetlant being bonafide resident of district Torghar. The appellant went in

COC No. 137-A-2019 before the honourable Peshawar High Court,

_ Abhuttabad Beneh against the respondents for disobeying order of the court

dited 22,07 2018 and denial of back benefits for the period between
3022006 w 22.0;.2(”8. Pum}on for C(f)C‘. pl'n(.‘c:n‘:dilms ugninsl rhr:

P\,’

ESRe '"‘"—skif.:x’.‘i‘* 5 %.&aﬁ&x‘i&mﬂ.&i@du s -
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ground tha the respondems complied w

ith ordess of the court and reinstated

the appelant in service whereas there was no direction regarding payment of

~ back benefits to the petitioner in the court judgement and the respondents

-

cid mention iy Notification of his reinstatement in service dared 22.05.2018

“that arrears of pay & allowances will be decided on the outcome of denovo

enquary.  The appellant thereafter submitted departmental appeal to

RN

respondent-No. 2 on-22.01.2021 which was not decided within the statulory -

period henve the instant service appeal was filed on-26.04.32021 .
3. On admission of the appeal, the respondents were put on notice o
submit replv/parawise contments on the contents and ussertions “of appeal.

They sabmitted reply/parawise  comments repudiating assertions of the

1.

appetlant. Stance taken by the respondents in their reply/parawise comments
. . z .

wus detended by fearned AAG on their behalt” We have heard arguments of

tearned counsel lor the appeliant as well as learned AAG and gone through

the record with their assistance.

14, Fearned counsel forahe appellant vehemently coptended that the

appellant 1hough reinstated in service on 22.05.2018 under the judgement of .

court dated 22.07.2018 but he was denied the back benefits acerued during

the period between 13.12.2016 o 22.05.2018 despite the fact that it was

e

clearly mentioned in the reinstatement notification dated 22.05.2018 that

arrears ol pay and allowances will be decided on the ontcome of dengvo

enquiry I ahe denovo enquiry.” domicile certilicare of the appellant  was

Adound and veritied as valid being bonalide residemt of district Torghur but

even then arrears Tor the said’ period were not paid to the appellant. Tt was’

22032008 For o FaulUativibutable on his part therctore he is entitled 1o pay

and allowances for the said period. Moreover, the appellant was granted

Hurther argocd thar the appellant remained out of service w.e.f. 15.12.2016 to

DAL A
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annual mcrements {drdhe: vear 2006, 20017 and 2018 he is also entitled for

\ :

t ~the sain’rie.\ woel 15.12.2016 0 22.05.2048 because the :nppelidnt did not’
’ remain in o gainlul cmplowmnt during the per iod- and an dfﬁdawt to this
o elTect has ;lilcad\ been furnished. In support of his awumen;; he relied on
t C ‘ ju(lu-emcn't‘n[.’thix i‘ribunal da'letl 29.03."0 ddn‘eza& in service appeal No.

E . o 4975/2021 tithed Abdul idhl CI'(BS 15) GMS Sen Koham District Torghar

Versus .\vurel:u'y' (l:.Iemcntury & Secou_ldm'y Education)  Khyber

Pakhwumkhiva énd Tour (04) others

03 | Learned 'z—‘\AG co:we‘réély argued that in colmpli—ance with the
jurlgeuﬁcnl nl" honourable 'Pcsh:-iwui‘ Hight Court, /"\hb('lm}hud' Bench dated
2.21)2.20 X the nppél]unl was reinstated i service subject 10 the outcoime Bl'-
c!cnovo‘ crequiry recarding Qeriﬂéation ) of his domicile -certificate.. The
K : denova ciguiry wis conducted and the concerned authorities recommended _

. ' that he iy resident ol distriet Torghar and domicile certificale has rightly

been issued to him. The appellant has been refeased pay and arrears for the

period of pertormince of his duty, have also been paid to him. The appellant

s oo veated i aceordance with law and no diseriminaion has been

caused 1o him, the appeal. may therefore be dismissed . with costs, he

2

concluded. S . -

00. - Pundisal ot the uund 1»\(.::15 that"the appeltant was .:ppnmtul as
PST EHS l ‘l vide Norzhcduon dated 13.04. 20]6 hnwevu vide Notification
died 15,1 2016, the appuintment order of the gppcllam'wns wilhdrawn for

the reasan that his dumicile certificate was Aot verilied as valid l"mm.lhb

coneerned iarters. The Writ Petition hh.d by the appell.mt before the

august Pestunvar High Court, Abbottabad Bench was accepted and he was
reistated in service vide  Notilication Mated 22032018 wherein it s

»

N Fe T ey . ) hd
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Ceategorienlly nentioned that the issue of arrears of pay and allowances will
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be decided on the outcome of denovo enquiry. It is an admitted fact that

R . .-".-_"..q . N R . .' ’ -
domicile certibicate of e appellant was* found valid during the course of

denovo enquiry. therelore, the period during which the appellant remained

out of service cannol be considered as a fault on part of the appellant, -

August Supreme Court of PaKistan in its judgement reported as 2013 SCMR

737 has faid down the principle which is worth mentioning here as follows;

“Once an emplc;:z-'ee‘ is reinstated in service after his
exoneration of the charges leveled dgaij?.vl him, the period
rlv.zrmg which he remained either suspeycl&d or dismissed
fcmmu! be atiributed as a fault on his pﬁrt. His absence -
during this period was }1101 volmztm'}; b_n his part but it was
due fo m-(fm".of the appel"lant that he was reshrained not fo
lgﬂlflr‘uc/ hix job/duty because on the-basis. of charge sheel, he
\-l'u.'\'.f\'l.i.\[J:-"J'.r(:/é'd and later on dismissed. At the moment, his
exducration from the charges would ‘mean that he shall
stand restored in séryige_.'as if he was never ot of service _of .
the appellam. If the absence of the respondent or non-
- adiciding the work was not volunteer acr on the part of 'I/‘u;
respundent und was due to steps taken by the appellant, in

no muner he .'ervice.‘recbra’ of the respondent carr be
aitversely ‘(.tﬂt'?-("lcd nor he can be denied any benefit to which

he was entitied, if he had not been suspended or.dismissed. -

07. s an established fact that the appellant cemained out of service

weelf 13170006 10 22.05.2018 ot by choice but due to.the acts of

N

s respandents which makes him entitled for pay and allowances particularly

when he has furnished an affidavit alongwith service appeal to the effect that
he did not remain gainfully employed in anv service during the said period
of his absence. ‘The atfidavit so submited by the’appellant, has neither been.

N - . L]
denied nor contested by the respondents.”
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08, ~As a sequel torthe pre_c;:ding P‘aras, we are of the considered view -
. 4 e RRRY SR ’
to atlow the yistant seivice appe: al onits muu and the appellant is held -
cnmlul to thic pmmam of salary w.e !.\.12.3(){6 to 22 03.2018. Pa:ms are
ﬂ/ .
el o lje.;u- lheir OWN COSIES, File be.consigned to'the record room:’ :

1)9,' : /mmmmuf in upen court al Peshawar. mrd gmen under our

(SALAH-UD-DIN) _—
MEMBER (1) S

“(MIAN MUHAMN SN o
.MEMBER(E) A L
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F fleditp-day BENEFITS TO THEL APPELLANT IN

izf;,j;“"“’“i%mr' 03.07.2018 AND AGAINST NOT TAK
4

h' -
4

BEFORF. THE KHYBER PAKHTUNKHWA SERV
' . PESHAWAR. '

ICE TRIBUNAL,

Scervice Tribnat

Se3s

I)f:ln-)' Nu.

. - ) 7 - . », l e
v SERVICE APPEAL'NOQQ "/§202I Khylier Fakhtudthwa

o

Abdul Jalil, CT (BPS-15),
GMS Seri Kohani, District Tor Ghar,

-

. 'APPELLANT
e &

My, VERSUS
P :
L. The Sceretary (Elementa

ry & Secbndar_y Education) Khyber
Pakhtunkhwa, Peshawar., ‘

2. The Director gEipmentary

& Secondary Education) Khyber
Pakhtunkhwa, Peshawar, :

3. The District Education Officer (Male) Tor Ghar.
4. The Sccretary, F inaﬂée, Khyber Pakhtunkhwa, Peshawar.,

5. The District Account Officer, District Tor Ghar at Mansehra., _
. ‘ , (RESPONDENTS)

| : , , 1974 FOR

DIRECTING THE RESPONDENT TO GRANT BACK
SHAPE OF SALARIES
FROM 07.09.2016 TO

ING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

THE STATUTORY PERIOD OF NINETY DAYS. a

1

PRAYER: .
THAT ON THE ACCEPTANCE

RESPONDENTS MAY BEL DIRE
BENEFITS TO THE APPL

— FOR THE PERIOD ,WITH EFFECT
G 2y

OF THIS ‘APPEAL, THE
CTED TO GRANT BACK

03.07.2018 AS ON DOMICILE ON WHICH HIS*
APPOINTMENT ORDER WAS WITHDRWAN HAS BEEN

- VERIFIED ANy FOUND CORRECT DURING THE DE-NOVQ
INQUIRY PROCEEDING. ANY OTHER REMEDY, WHICH ,
THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT, MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. ATEEST R

A1 ey

\ oeni2b ] ‘0‘@&‘ .
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" . Service Appeal No. 4975/2021

Date of Institution. ... 26:04.2021
Date of Decision .. 29.03.2022

| Abdul Jahl CT (BPS 15), GMS Seri Kohani, District Tor Ghar

The secretary (Elementary & Secondary Educat:on) Khyber

(Appeiiant)

VERSUS

_Pakhtunkhwa Peshawar and four others

(Respondents)

MR, TAIMUR ALI KHAN .
Advocate . oo -—- For-appellant,-
MR. KABIRULLAH KHATTAK, I
Additional Advocate General: i For respondents.
MR. SALAH-UD-DIN ‘ ‘- MEMBER (JUDICIAL)
MS. ROZINA REHMAN - --- .. MEMBER (JUDICIAL)

JUDGMENT;

 SALAH-UD-BIN, MEMBER ;- ¢ Brief facts' leading to filing of .~

the ins'ta‘r\t Service Appe-al are that the appe.llant. was ap'poihted
as :C.TA (BPS-15), vide Notification dated 09.04.2016. The
appellant- performed his duties till 06.09.2016, however vide

-Notification dated 07.09.2016 ‘issued fror'n the office .of -District . -

Education Off”cer (Male) Torghar, his appomtment order was
withdrawn on the ground that his- domicile certificate was

declared unvenﬁed by the quarter concerned. . The appeliant

: challengcd the order dated 07.09.2016 through flhng of Writ
'Petltron No. 1082- A/20;6 beforeA the august Peshawar ngh"

Court, Abbottabad Bench, ..which was allowed by setting-aside the
Notification dated 07.09.2016, however the respondents were left

e e s
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© at liberty to proceéd against the apjjeli_ant io,accor’dance with law

and ruiles, if :they so desire. The appellant was reinstated vide
Notification dated 03.07.2018 in light of judgment of august
Peshawar High Court, Abbottabad Bench, h"owever the issue of |
arrears of his pay and allowances was ordered to be decided on
the outcome of de-novo fnquary During the inquiry, the domicile
certificate of the appellant was found genuine and Notifi cation
dated 29.05.2019 was also iissued regax'-din'g regularization of his
service with effect from the date of his appointment but the
arrears of pay and aliowances with effect :from 07. 09 2016 to
03.07.2018 were not granted to the appeilant The appellant
agitated the matter before august Peshawar High Court,

"Abbottabad Bench through filing of COC No. 136 A/2019 wh:ch'

was though dismissed vide Judgment dated 13.01.2021, however
it was observed that the appeliant would be at liberty to approach

_the appropriate forum provided under the law for redressal of his.

grievance, if any, in accordance with law qua the issue of back .

benefits. The appeliant then filed departmental appeal, which was

not responded within the statutory period, hence the instant
service appeal.

02. Notices were issued to the respondents, Who submitted
their comments, wherein they refuted the assertions made by the
éppel!ant in his appea!.

03. Mr. Taimur Ali Khan, ‘Advocate representmg the appellant

has contended that it. was categorically mentioned in the

reinstatement order dated 03.07:2018 that the issue of arrears of
pay and ai!owances will be decided upon the outcome of de-novo
inquiry, howcver the arrear:s were not granted to the appeliant
despite the fact that his domicile certificat:e was found genuine
during the de-novo -inquiry. He next contended that as the
appellant remained ouf of service with effeet from 07.09,2016 till
02.07. 2018 for no fault on. his part, therefore, he is entitled to‘

‘pay and allowances for the said period. He further argued that

that appellant has though been granted annual increments

" pertaining to the years 2016, 2017 & 2018, therefore, he is

_entitled to be paid the sélaries for the period ouring which he




Ny

N
\

N i —

3
remained out of service due tg fault of the respondents. Reliance

was placed on 2013 SCMR 752, 2615 PLC (C.S) 215, PLD 1981
Supreme Court 226 and 2018 SCMR 64.

04. On the other hand, learned Additional Advocate General for
the fespondents ‘has contended that ir; view of prinéiple of no
work no pay, the appellant cannot claim salaries for the period
during which he remained out of service. He further argued that
‘the appeal in hand being barred by time is liable to be dismissed

"on this score alone. He next contended that the appellant has

been dcalt in accordance with law and‘ no discrimination has been,
caused to him, therefore, the appeal in hand may be dismissed

‘with costs.

05. We have heard the arguments of learned counsel for the

- appellant as well as learned Additional Advocate General for the

respondents and have perused the record. -

06. A perusal of the record would show that the appellant-'was_
appointed as C.T (BPS-15) vide Notification dated 09.04.2016,
however vide Notification dated 07.09.2016, the appointment

order of the-appellant was withdrawn for the reason that his .

domicile certificate was not verified as valid from the concerned
quarter. The Writ Petition filed by the appellant before the august
Peshawar High Court,'Abbottabad Bench was however allowed
and he was feinstated in service vide Notification dated
03.07.2018, wherein it is categarically rﬁéntioned that the issue
of arrears of pay and allowances would be decided upon the
outcome of de-novo inquiry. It |s an admitted fact that the

domicile certificate of the appellant was found valid during the.

de-novo inquiry, therefore, the period during which the appeiiani:
remained out of service could not be considered as a fault on the

part of the appeilant-. August Supreme Court of Pakistan in its

* judgment reported as 2013 SCMR 752 has graciously observed as

below:-

- "Once an employee s reinstated in service -
after his exoneration of the charges leveled
against him, the period during which he
remained either suspended or dismissed
cannot be attributed as a fault on his part. His

faves NSV
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" service dur‘mg the pe_riod of his absence. The aff‘clavit 50

“the questlon of limitation is concel:ned, the issue being one off‘

e

absence during this period was not voluntary
on his. part but it was due to order of the
appellant that he was restrained not to attend
his job/duty because on the basis of charge
sheet, he -was suspended and later on
dismissed. AT the moment, his exoneration
from the charges would mean that he shall
stand restored in service, as if he was never
out of service of the appellant. If the absence
of thc respondent or non-attending the work
~ was not volunteer act on the part of the
- respondent and was due to steps taken by the
. appellant, in no manner the service record of
the respondent can be adversely affected nor
he can be denied any benefit to which he was

entitled, if he had not been suspended or . .

d:smtssed “

07. Whlie derlvmg wasdorn from the above menttoned_

judgment of aug ust Supreme Court of Pakistan, we are of the
view that the appe!lant was entitled to pay and allowances for
the. period during which he remained out of s_ervnce,
particularly when he has submitted an affidavit alongwith his
appeal that' he did not remain gainfully employed in any

submitted by the appellant has "not been demed by the '
respondents through filing of any counter affidawt So far as

financial benefits;  therefore, the appeal is not hit by law of
limitation. '

08. The result of the above discussion is that the appeal in

hand is allowed and the appeilant is held entitted to payment -

- of salaries with effect from 07.09.2016 to 02.07. 2018 Parties

are’left to-bear their own costs. File be consrgned to the record
: N =
room. ‘

)

{SALAH-UD-DIN)
MEMBER (JUDICIAL) -~
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BEFORE

THE KAYBER PAKHTUNKHW A SERVICE TRIBUNAL,
: PESHAWAR. - _ -

y . ’ . wagchiwa
SERVICE APPEAL NO. /202] shyber Pakhic

Service Tripunul
— S

S 34

. ~r e vt
DHapry (R cmmem—

gcd

Atta Ullah, PST (BPS-12),
GPS Kopra, Aka Zaj District Torghar.

[y
i

. VERSUS

1. The Sccf’et'ary'(Elementary & Secondary Education) Khybe‘r
Pakhtunkhwa, Peshawar, .

2.. The Director (Elementary

& Secondary Education) Khyber
Pakhtunkhwa, !J’esha»'var. . .

3. The District Edhcatioﬁ Officer (Male) Tor Ghar.

4. The Sceretary F inance, Khyber Pa}:htul-1khwa, Peshawar,

3. The District Account Officer, District Tor Ghar at Mansehra,

(RESPONDENTS) :

"APPFAL  UNDER SECTION 4
PAKNTUNKHEWA SERVICE TRIBUNALS ACT, 1974 FOR
DIRECTING THE RESPONDENT TO GRANT BACK
BENFEFITS TO THE APPELLANT

NT IN SHAPE OF SALARIES
FOR THE PERIOD WITH EFFECT FROM 07.09.2016 TO

OF THE KHYBER

NOT TAKING ACTION ON
THE DEPARTMENTAL APPEA
221 WITHIN THE STATUTORY PERT
, |

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECT

: ED TO GRANT BACK
BENEFITS TO! THE APPELLANT I

OD OF NINETY DAYS,

. N SHAPE OF SALARIES
“E Py, FOR THE PERIOD WITH EFFECT

34 /4 3ot -

1 I -7
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‘Service Appeal No. 4976/2021

Date of Institution. ... 26.04.2021
Date of Decision ... 29.03.2022

Atta Ullah, PST (BPS-12), GPS Kopra Aka Zan District Torghar.

The Secretary (Elementary & Secondary Educatlon) Khyber
Pakhtunkhwa, Peshawar and four others

(Appellant)

- VERSUS

(Respondents)
MR. TAIMUR ALI KHAN S . -
Advocate ~ : . ---  For appeliant.
" MR. KABIRULLAH KHATTAK, ‘ . ,
~ Additional Advocate General ~-- ' For respondents.
MR. SALAH-UD-DIN . -+ MEMBER (JUDICIAL)

MS. ROZINA REHMAN - MEMBER. (JUDICIAL)

JUDGMENT:

" SALAH-UD-DIN, MEMBER:- , . Precise facts forming the

background of the instant appeal are that fhe appellant was

appointed as PST (BPS-12), vidé Notification dated -
09.04.2016. The appellant .performed his duties till
. 06.09.2016, however vide . Notiflcatlon dated 07.09.2016

e issued from the ofﬁce of Dlstrlct [ducatfon Olﬁcer {Male).
. } 7 ’Torghar, his appountment order was wnthdrawn on- the ground .

that his domicile certuflcate was declared unvenﬁed by the-
-quarter concerned The appellant challenged the ‘order dated.
'07 09. 2016 through ﬁlmg of Wnt Pet|t|0n No 48-A/2017 -
¢t~ pefore the august Peshawar ngh Court Abbottabad Bench
<‘whlch was allowed by settlng as;de the Notchatlon dated “

:,. 07, 09 2016, however ‘the respondents were |eft at Itberty to

)
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proceed against the appellant in. aééordance’ with law and

rules, (f they so deswe The appellant was reinstated -vide
Notlﬂcatlon dated 03 07. 2018 in light of judgment of august

- Peshawar High Court, Abbottabad Bench, however the issue of
.arrears of his pay and allowances was ordered to be decided
.on the outcome of de-novo inquiry. During the inquiry, the

domicile certificate of the appellant-was found gendine by the
concerned quarter. The appellant was. removed from service

vide order dated 24.1+.2018 on the ground of willful absence )

from duty, which was challenged by the appellant through

‘filinglof departmental appeal. The same was allowed vide -

order dated 11.07.2019 and the appellant was reinstated in

_service with effect from the date of his removal from service

by treating the mtervenmg penod as leave without pay. Vide
Notification datcd 04.11.2020, the service of the appellant was
regularized with effect from the date of his appointment but
the arreaa;s of pay and allowances with effect from 07.09.2016
to 03-.07;2018 were not granted to the appellant. The

'appellant agitated the matter before august Peshawar High

Court, - Abbottabad Bench through filing of COC

Na. 143-A/2019, which was though. dismissed. vide judgment.

dated 13.01.2021, however it was observed that the appellant
would be at liberty to approach the appropriate forum
prowded under the law for redressa! of his grievance, if any, in
accordance " with law qua the issue of back benefi ts. The
appellant then filed - departmental appeal which was not

responded within the statutory period, hence the instant
service appeal. ‘

02. "Notices were issued to the respondents, 'who'contested-
- the appeal by way of submitting joint commaents, wherein they

refuted the assertions made by the appellané in his appeal:

03. Mr. . Taimur Al Kﬁan, Advocate representing the

appellant has ;ontended that it was categorically mentioned in
‘the reinstatement order dated 03.07.2018 that the issue of

arrears of pay and ailowances will be decided upbn the

outcome of de-novo inquiry, however the arrears were not ‘

/' :
granted to the appellant despite the fact that hlS dOl'mCilP
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‘certificate was found genuiné durihg“"t:he de-novo i'aniry He

next ‘contended that as the appellant remained out of service
with effect from 07. 09 2016 till 02.07. 2018 for no fault on hlS
part, therefore he is entltled to payment of salaries as well as

annual increments for the said period. Reliance was placed on

2013 SCMR 752, 2015 PLC (C S) 215, PLD 1991 Supreme )

Court 226 and 2018 SCMR 64,

04. On the other hand, learned Additional Advocate General .

for the respondents has contended that in view of principle of
no work no pay, the appellant cannrot claim salaries for the

period during which he remamed out of ‘service. He further

argued that the appeal in hand bemg barred by time is Ilable
to be dismissed on this score alone. He next conl:ended that

the appeliant has been dealt in accordance - with law and no
discrimination has been caused to him, therefore the appeal"
in hand may be dlSl’l‘llSSEd with- costs.

4

05. We have heard the arguments of learned counsel for the -

appeliant as well as learned Additional Advocate General for
the respondents and have perused the record.

06. ° A perusal of the record would show that the appellant

" was appointed as PST" (BPS-12) vide Notificatlon- dated
_09 04.2010, -however vide Notification dated 07.09.2016, the

appomtmcnt order of the appellant was withdrawn for the

reason that his domicile certificate was not verified as valid

from the concerned quarter. The Writ Petition filed by the
appellant before the august Peshawar High, Court, Abbottabad -

Bench was however allowed and he was reinstated in service

vide Notification dated 03.07.2018, wherein it is categorically

" mentioned that the issue of arrears of .pay and allowances

would be decided upon the outcome of de-nova i‘nqulry. It is
an admitted fact that the domicile certificate of the appellant

was found valid during the de-novo inquiry, therefore,. th}e'

period during which the. appellant remained out of service
could not be considered as a fault on the part of the appellaht
August Supreme Court ol‘ Pakistan in its judgment reported as

i o 7 o
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2013 SCMR 752 has graciously observed as below:-

“"Once an employee is reinsta?ed in service after his
exoneration of the charges leveled against him, the
period during which he remained either suspended or
dismissed cannot be attributed as a fault on his part.
His absence during this period was not voluntary on
his part but it was due to order of the appellant that
he was restrained not to attend his job/duty because
on the basis of charge sheet, he was suspended and
later on dismissed. AT the moment, his exoneration
from the charges would mean. that he shall stand
" restored in service, as if he was never out of service of
the appellant. If the absence of the respondent or
non-attending the work was not volunteer act on the
part of the respondent and was due to steps taken by
the appellant, in no manner the'service record of the
respondent can be adversely affected nor he can be
denied any benefit to which he was entitled, if he had
not been suspended or dlsm/ssed ” .
07. While deriving wisdom from the above - mentioned
judgment of august Supreme Court of Pakistan; we are of the.
view that the appellant was entitled to pay and allowances for
the period during which he remained out of service,
particularly when he has submitted an affidavit alongwith his
appeal that he did not remain gainfully employed in any
service during the period of his absence. The affidavit so
submitted by the appellant' has not been denied by the
respondents through filing of any counter affidavit. So far as
the question of limitation is conéemed, the issue being one of
financial benefits, therefore, the appeal is not hit by law of
fimitation. ' '

08. 1n view of the foregoing discussion, the appeal in hand is
allowed and the appellaﬁt is held entitled to payment of
salaries with effect from 07.09.2016 to 02.07.2018 as well as
annual lncrements for the years 2016 to 2018. Partles are left
to bear their own costs. Flie be consigned to the record room:

ANNOUNCED | o -
29.03.2022 - )z .

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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 VAKALAT NAMA

NO. 202

.

W W /é@n . (Appe!lant)

.. . - s .~ -(Petitioner)
' - - - (Plaintiff)

. INTHECOURTOF /C/) Q{,//t/w //iéwf / %u{a

g/%/CAAL 7P W (Respbndént) '

.. (Defendant)

.'I/We, W W rélm

. Do hereby 'appolnt and constitute Talmur Ali Khan, Advaocate High Court

Peshawar, to appear, plead, act, compromise, withdraw or refer. to arbitration for
. mefus as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and wzth the authonty to engage/appolnt any other Advocate/Cuunsel on.

my/aur costs.,

1/We authorize the said Advncate to deposit, w:thdraw and receive on my/our behalf all

. sums arid alounts payable or depaosited on my/our account In the above noted matter.

The Advocate/Counsel is also -at liberty to leave my/our case at any stage - of. the

proceedings, if his any fee left unpald or Is outstanding against me/us.

A‘A

. Dated 202 -

o . Advocafe High Court

- BC-10-4240
: A . CNIC: 17101-7395544-5
L . Cell No. 0333-9390916.

OFFICE: . - .~ =~

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar, :
Cantt: Peshawar
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