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Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

2 3.1

I'hc appeal of Mr. Noor Zada resubmitted today by 

Mr. Taimur AH I<Chan Advocate, it is fixed for preliminary 

hearing before Single Bench

Parcha Peshi is given to appellant/counsel for the date fixed.

1- 14/03/2023

at Peshawar on

By thAorder of Chairman
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL- /2023

Secretary (E&SE) & othersVS

APPLICATION FOR FIXING THE INSTANT APPEAL FOR 
PRELIMINARY HEARING AT PRINCIPLE SEAT AT 
PESHAWAR OF THIS HONORABLE TRIBUNAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for arrears/back benefits in the 
shape of salaries in this Honorable Tribunal in which no date has been fixed 
so for.

2. That the instant appeal is pertain to Camp Court Abbottabad of this 
Honorable Tribunal. _

3. That the counsel for the appellant is practicing at Peshawar and it will be' 
convenient for the counsel to the appellant if the- instant appeal is fix for 
preliminary hearing at principle seat at Peshawar of this Honorable Tribunal.

i

is therefore, most humbly prayed that acceptance of this application 
the instant appeal may kindly be fix for preliminary hearing at principle seat 

’ Peshawar of this Honorable Tribunal.
♦

appella:
THROUGH; /

TAIMURALI KHAN 
ADVOCATE HIGH COURT

* ft



ff The dppeai of Mr. Noor Zada PST GPS. Shatal District Tor Ghar received today i.e. oh 

27.02.2023 is incomplete on the follovving score which is returned to the co Counsel for the 

appcOiant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Memorandum of appeal is not signed by the appellant.
3- Affidavit be got signed by the Oath Commissioner.
•T- ,-\nnexures of the appeal may be attested. .• •
5- Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal is 

not attached with the appeal which may be placed on it.
6- Annexures of the appeal are illegible which may be replaced by legible/better one.
7- Seven more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

.&.J ./S.'CMo.

/2023Ol.

REGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.i-- >

Mr, raimur Ali Khan Adv. 
High Court Pestiawar ..
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BEFORE THE KHYBER PAKHTlJNKHWA SERVICE TRIBUNAI.I
PESHAWAR

I '
SERVICE APPEAL /2023

i

Noor Zada V/S Education Deptt;I

INDEX

S.No. Documents Annexure P, No.
01 Memo of appeal
02 Affidavit
03 Copies of appointment order dated

09.04.2016 and withdrawal dated
07.09.2016 ____________
Copy of judgment dated 15.Q5.20l8 
Copy of notification dated 03.07.2018 
Copies of inquii-y report and 
notification dated 23.1 Q.2Q 19 
Copy of C.O.C order dated 
13.01.2021

A&B 0^-/3

04 c
05 M-JoD
06 E&F

. 07 G

08 Copy of departmental appeal
Copy of affidavit_________
Copies of judgments

A1H
09 • I
10 J..
11 Vakalat Narha

APPELLANT

THROUGH: /

(TAIMURALI KHAN) 
ADVOCATE HIGH COURT

Cell No. 03339390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

5^3SERVICE APPEAL NO> /2023
Ssll'.yhcr

ji:*

23S3. 

SJMhsS^
Ps..!___

Mr. Noor Zada PST (BPS-12), 
GPS Shatal, District Tor Gahr.

Datcil

(APPELLANT)

VERSUS

The Secretary (Elementary & Secondary Education) Department' IGiyber 
Pakhtunkiiwa, Peshawar.

2. The Director (Elementary & Secondaiy Education) Khyber 

Palchtunkhwa, Peshawar.
3. The District Education Officer, (Male) Tor Gahr at Mansehra.
4. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra.

1.

(RESPONDENTS)

APPEAL UNDER SECTION 4
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR 

DIRECTING THE RESPONDENTS TO GRANT BACK

OF THE KHYBER

BENEFITS/ARREARS TO THE APPELLANT IN THE SHAPE 

OF SALARIES FOR THE PERIOD WITH EFFECT FROM 

07.09.2016 to 02.07.2018 AND AGAINST NOT TAKING ACTION 

ON THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY- KINDLY BE DIRECTED TO GRANT 

BACK BENEFITS/ARREARS TO THE APPELLANT IN SHAPE
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OF SALARIES FOR THE PERIOD WITH EFFECT FROM 

. 07.09.2016 to 02.07,2018 AS ON DOMICILE ON WHICH HIS 

APPOINTMENT ORDER WAS . WITHDRAWN HAS BEEN 

VERIFIED AND FOUND CORRECT DURING THE DE-NOVO 

INQUIRY PROCEEDING. ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

TFIAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant was appointed as PST on 09.04.2016 alongwith 

other official after fulfilling all codal fonnalities and has performed 

his duty till 06.09.2016 and then his appointment order 

withdrawn from the date of appointment vide order dated 07.09.2016 

on the reason that his domicile has declared unverified by the quarter 

concerned. (Copies of appointment order dated 09.04.2016 and 

withdrawal dated 07.09,2016 are attached as annexure-A&B)

2. That the appellant has challenged the order dated 07.09.2016 in the 

Honorable Peshawar High Court Abbottabad Bench in. writ petition 

No. 897-A/2016. The said writ petition was decided on 15.05.2018. 
The Honorable Court accepted the writ petition of the appellant and 

declared the impugned notification dated 07.09.2016 as illegal, 
unlawful and has no legal effect .with the direction to the respondents 

to reinstate the appellant into his service,Jeft the respondents at liberty 

to proceed against the appellant if they wish but in accordance with 

law and rules on the subject. (Copy of judgment dated 15.05.2018 is 

attached as Annexure-C)

3. That in compliance of the judgment dated of Honorable Peshawar 

High Court Abbottabad Bench dated 15.05.2018 rendered in writ 
petition No.897-A/2016, the appellant was reinstated into service ft'om 

the date of his withdrawn order vide notification dated 03.07.2018 and 

also mentioned in that order that his service arrears of pay and 

allowance will be decided on the outcome of de-novo inquiry. (Copy 

of notification dated 03.07.2018 is attached as Annexure-D)

4. That inquiry was conducted about the domicile of the appellant by the 

Additional Deputy Commissioner Torghar in which he gave his 

fmding/recommendation that from the statement of the local 
representative and examination of documents provided by the

, appellant, it seems that the appellant is the resident of the District

was



CPi

Torghar and the domicile ceitificate has rightly issued to him and the 

service of the appellant was also regularized along with other officials 

from the date of his appointment vide notification dated 23.10.2019.
(Copies of inquiry report and notification dated 23.10.2019 

attached as Annexure-E&F)

5. That in the reinstatement notification dated 03.07.2018 of the 

appellant, it was clearly mentioned by the competent authority that 
arrears of pay and allowances of the appellant will be decide on the 

outcome of de-novo inquiry and the de-novo inquii^ also came in the 

lavour of the appellant as on the basis of non verification of domicile 

of the appellant, his appointment order was withdrawn, however his 

domicile was verified and found correct by the quarter concerned 

during de-novo inquiry, but despite that arrears of pay and allowance 

has not granted to the appellant, therefore the appellant filed C.O.C 

Petition No.l42-A/2019 in the Honorable Peshawar High Court 
Abbottabad Branch with the prayer that contempt proceeding be 

initiated against the respondents for disobeying the order of the Court 
and exemplary punishment the awarded, respondents may graciously 

be directed to pay salaries benefits for the period between 07.09.2016 

to 03.07.2018. The Honorable Court decided the C.O.C Petition of the 

appellant on 13.01.2021 in which the Honorable Court hold that as the 

respondents implemented the judgment dated 15.05.2018 by the 

reinstating the appellant into service and since there was no direction 

qua payment of -back benefits in the said Judgment, therefore, 
contempt proceeding cannot be initiated against the respondents, 
hence the C.O.C of the appellant was dismissed: However, the 

appellant was placed liberty to approach the appropriate forum 

provide under the law for redressal of his grievance, if any, in 

accordance with law qua the issue of back benefits. (Copy of C.O.C 

order dated 13.01.2021 is attached as Annexure-G)

6. That the appellant then filed departmental appeal on for grant of back 

benefits/arrears in shape of salaries ^for the period with effect from 

07.09.2016 to 02.07.2018 which was not responded within the 

statutory period of ninety days. (Copy of departmental appeal is 

attached as Annexure-H)

7. That the appellant has no other remedy except to file the instant 
sei-vice appeal in this Honorable Tribunal on the following grounds 

amongst others.

are
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GROUNDS:
A. That not talcing on the departmental appeal, of the appellant within 

statutory period of ninety days and not granting back benefits/airears 

to the appellant in shape of salaries for the period with effect from 

07.09.2016 to 02.07.2018 are against the law, facts, norms of justice, 
material on record, notification dated 03.07.2018, de-novo inquiry 

report and superior court judgments, therefore, not tenable and the 

appellant is entitle to back benefits/arrears in shape of salaries for the 

period with effect from 07.09.2016 to 02.07.2018.

B. That the appointment order of the appellant has withdrawn on the 

reason that domicile of the appellant was unverified, however, de- 

novo inquiiy was conducted on the verification of the domicile in 

w'h’ich the inquiry officer his finding/recommendation that from the 

statement of the local representative and examination of documents 

provided by the appellant, it seems that the appellant is the resident of 

the District Torghar and the domicile certificate has rightly issued to 

him, however it was necessary that before withdrawing the 

appointment order of the appellant proper inquiry/ should be 

conducted to dig out the realty about the domicile of the appellant,,but 
no such action has been taken by the department and his appointment 
order withdraw in slipshod manner and after de-novo inquiry his 

domicile was verified and found'correct, which means that due to the 

tault of tlie department the appellant has restrained to perform his duty 

with effect from 07.09.2016 to 02.07.2018, therefore the appellant,is 

entitle for back benefits/arrears in shape of salaries for that period.

C. That in reinstatement notification dated 03.07.2018 of the appellant, it 
was mentioned that arrears of pay and allowance of the appellant will 
be decided on the outcome of de-novo inquiiy and in de-novo inquii'y 

the domicile of the appellant was verified and found correct, but 
despite that the appellant was deprived from arrears of pay and 

allowance as per notification dated 03.07.2018 which is against the 

nomas of justice and fair play.

D. That the reason on which the appointment order of the appellant 
withdrawn was that that the domicile of the appellant had declared 

unverified by the quarter concerned on which de-novo inquiry 

conducted in which it was verified and found correct, therefore, there 

remain no ground to deprive the appellant from the back 

benefits/arrears in shape of salaries for the period with effect from 

07.09.2016 to 02.07.2018.

was

was
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E. That the appellant was regularized from the date of appointment and 

also granted annual increments of the year 2017, 2018 and 2019 to the 

appellant and as such he is also entitle for salaries for the period with 

. effect from 07.09.2016to 02.07.2018:

F. That the appellant did not willfully remained absent from his duty, but 
the department restrained him from performing his duty due to 

withdrawal of his appointment order on wrong presumption of his 

unverified domicile which was later on verified in the de-novo inquiry 

and as such the appellant cannot be deprived from his salaries for the 

period with effect from 07.09.2016 to 02.07.2018 due to the fault of 
the department.

G. That as per superior. court judgment that once an official was 

reinstated in service after exoneration of charges leveled against him, 
the period during which he remained either suspended or 

dismissed/removed could not be attributed as fault on his part. 
Absence of official during period of dismissal/removal 
voluntary on his part but it was due to the order of the authority which 

restrained from attending his job/duty. Therefore, his service record 

could neither be adversely affected nor could he be denied any 

benefits to which he would have been entitled had he not been 

removed/dismissed and as such the appellant is entitle for the salaries 

for the period with effect from 07.09.2016 to 02.07.2018 on the basis 

of Apex Court Judgment.

was not

H. That the appellant remained unpaid employees (not remained 

gainfully employed) for the period from withdrawal of ahis 

appointment till reinstatement into service which is evident from the 

affidavit made by the appellant in this respect and as per superior 

courts judgment, he is entitle for back benefits in the shape of salaries 

for the period writhe effect from 07.09.2016 to 02.07.2018. (Copy of 

affidavit is attached as Annexure-1)

1. That similar nature appeals have been allowed by this Honorable 

Tribunal and the appellant being similarly placed person also entitle 

the same relief under the rule of consistency. (Copies of Judgments 

are attached as Annexure-J)

J. That the appellant seeks permission of this Honorable Tribunal to 

advance others grounds and proofs at the time of hearing.
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It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. .
/<

APPELU^T . 
Noor Zada /

THROUGH:
(TAIMUK^ KHAN) 

ADVOCATE HIGH COURT
'A n\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2023

Noor Zada V/S . Education Deptt:

AFFIDAVIT

I, Noor Zada .PST (BPS-12), GPS Shalal, District Tor Gahr (Appellant) do 

hereby affirm and declare that the'contents of this seiA'ice appeal are true and 

correct and nothing has been concealed from this Honorable Tribunal.

deponjeKt

Noor Zada 

(APPELLANT)

M



OFFICE OF THE DISTRICT EDUCATION OFFICER {MADE) DISTRICT TOR GHAR ;

NQTiFICATIOM

Consequent upon the recommendaUons of (he Departmental Seledlon Committee,. appointment of the following candidates are hereby 
ordered ogainst the vacant posts of Primary School Teacher (PST] on School based in BPS-12 (RB.g055-650.26555) @ Rs.9Q55/-

fiiced plus usual aiipwances as admissible under the rules on adhoc basis and school basis initially for a period of one year under the

existing policy of the Provincial Government, in Teaching Cadre on the terms and conditions given below with effect from the date of 
their taking over charge ,

SNO NAME OF CANDIDATE FATHER'S NAME SCORE WARD/
UNION

COUNCIL

NAME OF SCHOOL 
WHERE 

APPOINTED
REMARKS \

1 Naseeb Rahim Qareeb Khan 82.37 Balkot GPS Bateela Against V/P
2 Umar Habib Latif Ur Rehman 64.56 Baikot GPS Balkot -do-

3 Shabir Ahmad Habib Ur Rehman 64.03 Balkot GPS Pakban -do--

4 Waeez Ullah Muhammad Israr 78.78 Judba GPS Sormal N/Khait -do-

5 Rahman UHah Muhammad Husan 53,26 Balkot GPS Sormal N/K -do-

6 Abdullah Taluq Khan 64.81 Bimbal GPS Bilvani -do-
7 Guiab Zada Naseeb Zada 84,78 Bimbal GPS Bilvani -do-
8 Irshad Uilah Habib Ullah 82.25 Bimbal GPS Warokav Kiiay -do-
9 Sadiq Zar Gula 2ar 79.8 Bimbal GPS Warokav Kiiay -do-

10 Muhammad Usman Khitab Muhammad 60.58 Darbani GPS Darbani -do-

11 Majid Khan Shahedol Darbani *70.05 GPS Darbani -do-
12 Abdul Mufeeb Fazat Kareem 75.55 Darbani GPS Jhanqo. -do- ■.f
13 Rozamin Malik Said 85.44 Bimbal GPS Khadano —do-
14 Mastoreen Meem Zamarr 62.86 Darbani GPS Lashora -do-

i.15 Ameer Khan Muhammad Kiian 65.29 Bimbal GPS Mera Aka 2ai -do-
16 Mumtaz Khan Ajmal Khan 70.52 Bimbal GMPS Dilvari -do-
17 Muhammad Anwar Gul Nazar Said 81.32 Pour Mera GPS Dada Banda -do~

UmarAli10 Taiiwan Said 77.58 Dour Mera GPS Dada Banda -do-
19 Umar Rehman ^Ghuiam Khan ' 61.73 Dour Mera GPS Panda Banda —do—
20 Muhammad Nawab Fazal Wahab 73.43 Dour Mera GPS Dour Pain -do-
21 Alim Ullah Taiiq Zar Khan S61.98 Dour Mera GPS Dour Pain -do-
22 UmarZahid {Said Fazai Hakeem . 73.29 Dour Mera GPS Dour Mera >-do- -
2.3 Shah Fahad Israfeel 62.13 Dour Mera GPS Sado Khan -do-
24 Nor Nabi Said Muhammad Akram 60.6 Dour Mera GPS Zezari -do- i25 Umar Nosh Zar Farosh 58.77 Dour Mera GPS Zezari -do-
26 Fazal Nawaz Khan- Mir Nawaz Khan 76.48 Gari H/Zai GPS Ambar Gari -do-
27 Muhammad Ibbal Muhammad Lain 82.02 Gari H/Zai GPS Bavo !-do-

t!28 Gui Nabi Shah Hamza Ali Shah 75.41 Gari H/Zal S'

GPS Gari Hasan Zai -do-i
1 i:29 Jehan Zeb Khan Fareed Khan 70.24 GariHgai GPS Gari Hasan Zai 1-do-
i •

L.
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I ■ • /-ift/tfar Muhammad Yat^een Khan GPS Gari Hasan Zai67,81 Gari H/2ai! -do-.• %
Abdul Jalil31 Abdul Wahid 106.38 Gari H/2at GPS Gari Kohval -do-r- r
Fai:< Ur Rehman32 Sahib Rahman 67.27 Gari H/Zal GPS Gari Kotwal -do- !■

i'33 Amin Khan GPS Gatia Umar 
Khan

Raloosa -do-Fiaqib Uilah Khan . 87.01!!

• i34 Jehan Zalb I)Paloosa GPS Gatia Umar. 
Khan^

-do-Nfiseqr Uilah •' 82t92

35 PalosaSahib Gul GPS GaUa Umar !--do-Yousuf Gul •7S;71 1:Khan

j:36. Ishafaq Uilah 

AIkIus Sadiq

Zareen Khan Gari H/Zai GPS Malyar65.23 . , '~do— i;

fNaseem Khan Gari H/Zai• 61.48 GPS'Malyar -do—

1-Saria Uilah38 Abdur Rauf Hamall GPS Petawo Asharay90.7 —do- i;

i;4 Faroosh Faroogj Karamat Khan1 Hamail85.43 GPS Shaloon -dO-r r
V40 Uashamali Hazrat Ahmad. 67:15 Harnail GPS Soray Asharay -do—

41 Muhammad Islam Ahmad Latif Hamall79.03 GPS Zanpia -do-

42 Snkhtzada Nawab Muhammad 91:4 Jhalka GPS Mori Bala -do—
y43 Moot Zada Ghulam Muhammad Jhatka55.46 GPS Shatal -do-

4
544 Qadnr Muhammad Taluq Khan Judba GMPS Judba -do-85.56 !;
145 Ghani Ur Rehman Rokhman Shah Judba GPS Shadaq62.28 do-

'0 Muhammad Ikram46 Muhammad Ishaq Judba55.86 GPS Shaqai -do- i:

47 Muhammad Rafiq !'Muhammad Niaab 89.01 Judba GPS Shadaq -do-

i-40 r-alhullah Pathan Shabir Ahmad Judba69.25 GPS Shagal -do-
1»• I49 AUa Ullsli Shehzada 61.38 Hamail GPS Shadag -do— i.

. i50 Syed Usman Uilah 
Shah

Kand GPS Kand Bala -do-Syed Farman Uilah Shah 75.28 ;

i:51 Zafar Uilah Sher Zada 91.1 Khowar M.K GPS Chund ■ -do- r
52 Athar Uilah Muhammad Raheem 85.3 IQiowarM.K GPS Chund . r-do-

153 Amin Said Qeemat Said • 83.02 Wiowar M.K GPS Chund "-do-
•i

tlehruilah54 . Sher Zada 76.42 f^owar M.K GPS Gari Mada Khail -do-
!•55 Rahman Uilah Muhammad Hanif GPS Gari Mada KhaliKhowar M.K73.32 -do-

56 ( Faisal Yad Uilah 80.42 Khowar M.K GPS Kalsoona -do-
j I:'57 Muhammad Ismaeel BakhtZada' 103.3 Khowar GPS Leqra —do­

ss Tahir Muhammad !■

Baz Muhammad 92.21 Khowar GPS Sonia -do-

59 Zahid Said Umar Said 87,85 Khowar GPS Tara —do—

Zar Muhammad60 Wala Jan 78,49 , M M Khail GPS Chamgah Oona -do-
61 Ibrahim Khan Sabit Khan 79.48 M M Khail GPS Dilo Bala -d'o- i

Zar Muhammad Shah. 62 Muhammad Shah 75.77 M M Khail rGPS Dilo Paveen -do-
‘i 63 Anwar Zaib Shah Hussain 77.54 M M Khail GPS Gawandia • -do- !.

64 { Muhammad Shahid Sheikh Fareen 63,92 M M Khail GPS Gawandia Bala -do-
C
i/

!

i'

!•
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Muhammad Shoaib65 Zamin Khan M. M Khali70.96 GPS Lakwal —do-

SirajUllah66 Muhammad Arif 77.09 M M Khali GPS Mabra -do-.

67 ' Abu Bakar Lai Sharif 75.58 M.M Khail GPS Mabra Bala —do—

60 Muhammad Hanlf Palas Khan 75.49 M M Khail GPS Mera K.D -do-

69 Yas Muhammad Zubaid Khan 86.96 M M Khail GPS Shabaz -do-

•70 Saeed Rehman Saidmar Khan M M Khail76.06 GPS Shabaz -do-
I'.'

71 Muhammad Zahid Ghulam Saeed 72.21 M M Khail GPS Tetav -do-
5.:;•;

: -i72 Abdul Manaii I •,Muhammad Avub 9Q.B5 Manjakot GMPS Shanai Pain —do-

Muhammad Farosh 
Khan

73 Tilii GPS Abo Hasan Zai -do-Israr Ahmad Khan 101.24

Shair Muhammad. Zai74 Muhammad Afeal 76.82 Manjakot GPS Abo Mada Khail -do-

75 Muhammad Ibrahim NasruHah Khan Manjakot /81.69 GPS Doha —dQ-

76 Inam U1 Hag Sahib Shah 78.65 Manjakot GPS Doha -do- }

77 Irfan Ul Allah Wans Khan 77.72 Manjakot GPS Karof -do-

78 Asif Nawaz Khan Wahid Gul Manjakot73.77 GPS Karor -do-
i/Manjakot79 Imam Gul Baram Gul' 71.68 GPS Karor -do-

BO Roheeb Gut Sakhimal Khasn 70.34 Manjakot GPS Karor . -do-

81 Muhammad Saleh -Wazir Muhammad 66.56 M. M KltaH GPS Manjakot -do-

02 Khawaj Muhammad iMuhammad Ashraf M. M Khalt67.2 GPS Manjakot -do-

83 Zarkhaib Gul Sakhimat Gul 66.0 Manjakot GPS Manjakot -do-
i-

84 Zakir Khan Nazar Meet Khan 65.2 Manjakot GPS Manjakot —do-

85 Naseeb Ullah Jehanzeb GPSiKandar Tawara '101.82 Palosa ' * -do-

86 Muhammad Naseeb 
Khan

Paloosa GPS Kunhar SharifMuhammad Zahid -do-79.13 i'

87 Muhammad Riaz Karim Shah ■79.36 Palosa GPS Paloosa -do-

88 Noor Falser Gul 69; 13Gul Khan • Shinqaldar GPS Banjo Banda -do-
89 Syed Mehtab Shah Syed Khifab Shah 82.69 Tilii GPS Ganqat -do- !'■

■

90 Abdullah Mehmood Ur Rehman 99.81 Tilii GPS Maira Khankhait -do-
91 Muhammad Ferosh. 

Khan
Till) GPS Maira KhankhailIbrar Ahmed -do-78.15

92 Muhammad Amin Muhammad Tahir 73.04 Tilii GPS Mishkot -do- r
I'93 • S.Taj Muhammad 

Shaha
•niiiSyed Muslim Shah GPS Mishkot -do-• 57.9

f

94 Mohib Uliah Ghulam Bahadar 62.28 Tilii GPS Reel —do-
i^-

95 Muhammad Suleman Abid Khan Tilii53.9 GPS Sabav -do-
96 Syed Sahib Zar shah Syed Bakht Shah 50.95 Tilii GPS Tilii Svdan -do-

-37 Syed Bakht Munir shah NaseebzarShah 43.86 Tllli GPS Tilii Svdan -do- r
TERMS & CONDITIONS;

1. NO TA/DA is allowed.
2. Charge reports should be submiUed to all concerned in duplicate. i'

!

t

1
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3. ■• Appointment is purely on temporary & adhoc basis initially for a period of brie year.
^®y not be handed overcharge if their age is above 35 years or below 18 years

^ . 5. Their Appointments are subject to the condiUon that their CERTIPICATE/DOCUMEKITS AND DOMtClLFS be verified from
S.. concerned authorities by the District Education Officer before release of their salaries^ Anyone who found producing fake
' Ih^devantTaw*^ dismissed from service and the case will further be reported to the law enforcing agencies for acUon tinder

£j. Their services are liable to termination on one month's notice from either side. In case of resignation without notice his one- 
morith pay/allowances shall be forfeited to the Government treasury.
Their Pay will not be activated until and unless pay release order is not issued by the competent authority after verification 
of their documents by the District Education Officer.
They should join their post within 10 days of the Issuance of this noUficafibn. In case of failure to join the post within 10 days 

notification, their appointment will expire automatically and no subsequent appeal etc shall be

9. They should produce Health and Age Certificate from the Medical Superintendent concerned before taking oyer charge.
10. They will be governed by such rules and regulations as may be issued from lime to lime by the Government
11. Their services shall be terminated at any time, in case Uieir performance is found unsatisfadofy during their contract period, 

in case of rnisconduct, they shall be preceded under the rules framed from time to time.
12. Their appointment is made on School based, they will have to serve at (he place of posting, and their services are not 

transferable to any other station.
13. The competent Authority reserve the right to rectify the errors and omissions, if any noted/observed at any stage in the irisiant

order Issued erroneously. - .
14. Before handing over charge once again their document may be checked by the SDEO (M) Tor Ghar if they don't have the 

prescribed qualifications prescribed forthe post they should not be handed over the charge.

m
' la
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7.
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-SD-
Abduilah i

District Education Officer (M) 
E&SE Tor Ghar

1:;
h
I ;

■

Endst No. 90a-18/Dated Tor Ghar 09“* April 2016.

Copy forwarded for information and necessary action to the:-

Secretary to Government of Khyber Pakhtunkhwa E&S Education Department Peshawar. 
2. Director E&SE Khyber Pakhtunkhwa, Peshawar.

. 3. PS to Minister E&SE Departriient Khyber Pakhtunkhvra Peshawar.
4. Deputy Commissioner District Tor Ghar. " '
5. District Accounts Officer tor Ghar at Mansehra.
6. Sub Divisional Education Officer (M) Tor Ghar.
7. District Monitoring Officer (IMU) Tor Ghar,

District Education Management Information System (DEMIS) Local Office.
9. Head Teacher GPS Concerned.
10. Official Concerned.
11. Office File.

1.
I

a. •
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■
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dkji 4' ii OFFICE OF THE DISTRICT EDUCATION OFF!CER..(MALiiIgB.-§dM
Nr).__;__ _ ^ ;....

____ _ '
Ph. 03^5-6660087 faK: Nil 

Cnviil. tofEharomis^gni^iitjCom /2ul6S',

"etcrence to l!>s DepulyXomniiSsiooef Tor Ghar letiers No 1223/DC {2ai6jyTG Dai£:</ CS/OfGO^'f ‘.v: 

'G'^i'DC I2u1&'j TG Dated 19/05/2016 and-Assistant Comniissionur Letter No, AGf20'T6i/"I'G 2752-:;;

;;p,CQ'-Q, m ccnneclton wih ihe terms and coridiiions No. 5 of Ihe Appointment order issoed vide r.n.s
N09C6-18 Dated 09^0^/2010, the competent authority Ef-SG Tor Ghar is pfeased !o '

sppotmmernin respect ol Noor 2ada S/O Ghulam Muhammad PST GPS Sliataf w e f the date of hm

Oiatricl Education Officer (M} 
• E&SE Tor Ghar—CryEirJst '. No.

Cqcy tor irJcrmaiion to the, '•
5_J2016./Dated

t /

• Director ££SE Khyber Pakhtunkhwa Peshawar.. 
Cept/fy Commissioner Tor Ghar with the 
apatnsf the feochcrs as directed.

•1

remarks that denolincatioivarvi legal action has been irur.a;'.?;
D/s'rjcf Nazim Tor^Ghlr,’^ CJhar With request to Lodge FtR ns per rules ngnmsi above menSion-.-dt;;!:

:u'i
Dfst.'icf Account Offtcor Tor Ghafv . , ' atMansehra.

^ oub Divisional Education Officer (M) Tehsif Judba 
I Distnci Monttaring Officer [!MU) Tor Ghar
8 Di.uic, Hucation MnnagsmeW Infornjalipn System (DEMIS) Local oince.

/
/

'U-.-y-Ctfice pile.
t

Oy: District EducaHo
EiSET/rGA^r

;

/

/

Scanned with CamScanncr
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) TOR GHAR 

Ph 0345-6660087, Fax Nil

Email: torghararemk@pamit

No.

com Dated 72016

Notification

■ 2nifiVT7H G Commissioner Tor Gliar letters No 1223/DC
2016)/TG dated 09.05.2016. N01394 DC (2016) TG dated 19/05/2016-and 

Assistant Commissioner letter No. AC(2016)/TG 2792-93 dated 18/08/2016 in 

connectmn vvith the terms, and condition No,4 of the appointment order issued Jide
T ' 13/04/2016, the competent authority

E&SE Tor Ghar is pleased to withdraw/denotify the appointment in respect of •
Noor Zada S/0 Ghulam Muhammad PST GPS Shatal w.e.f the date of his 
appointment

SD
-District Education Officer (M) 
E&SE Tor Ghar

Endst Np.2889-97 dated 7/9/2016 

Copy for infonnation to the.
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor. Ghar with the remarks that denotification 

legal action has been initiated i)gaiuhst the teacher as directed
3. District Police Officer Tor Ghar with 

against above mentioned candidate.
,4. District Nazim Tor Ghar.
5. District Account Otficer Tor Ghar at Mansehra.
6. Sub Divisional Education Office (M)TehsilJudba.
7. District Monitoring Officer (IMU) Tor Ghar.
8. District Education Management Information 

Office.
9. Office File.

and

request to ledge FIR as per rules

System (DEMIS) Local

Dy; District Education Officer (M) 

E&SE Tor Ghar
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I-iEFOHE THE gESIlAWAK HIGH COVB;l\
,^aaBBO*r*rABAD. s
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I3ixmi[i0on of Bol^t;!;, , 3’‘, 
'■ qf' Kmid ^ ' 1

Post Office Ba:j.:baiid,' -,: , ■ 
Tchsil and Distxiol^'Torghar ' ^ ■

:3) Xvluhaixiraad Ba'a^ain son-' qf ‘ 
MLihai-nmad Asbiq ' -residont • oi';. 
Fasai Bassi Khail, Post Ofiace 
Judbah Torghar.

<:) Saif Farid son of Abdul Shalieed, 
I'esident of Judbali CbeiT, Tehsil 
and District Tox'ghar.

4) Plashim Ali son of Hosirat 
Airroed, resident of Utlair Bassi 
Khail Darband Utla, Tehsil and 
District 'Tdrghar,

.5) Alrbtai' Mulaaxnmad soil of
Yaqeen Khan resident of Novi’ay
liassan Zai, Tehsil and Distxdct 
Torgiiai'.

G) Jaxnal Khan son of Hajina Khan, 
resident of Qalasar, Post Office 
Oghi, Tehail and Distriot
Torghar.

7) Noorzada son of Ghnlaiii
Muharnxnad, resident of Shatal,
Post Office Judbah. Tehsil and 
Distiiot Torghar.

8) Sycd Farmanullah Shala sou - of 
DstJoanuHair Shah, resident of 
Oghi Village D^ra Akazai, Tehsil 
and District Tqpghar 
>fuia[*at Shalt, son of Iqbtil Shah, 
resident of Siarx^I, PO Judbah, 
I’ehsil and Distjdot Torghar.

IG) Sharif-Ur-Kehni^ son of Yaqoob 
Khan, resident-Y0f Bassi Kliail,
PO Judbah, Tehsil and Distriot

Petitioners

I/iunanxmad : 
Zada, resident 
Khail,
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Versus •
t .i

f
I1) Government of K.P.K. througli 

Secretary Elerhentary 
Secondary Education, Peshawar. 

S)Eirector E&SE, K-P.EL. Peshawar 
v^DEO{3feEale) BIScSE Torghar. 
^^puty DEO fI^e) E&SE Torghar 

V^;Deputy Commissioner, Torghar.
'"6) District Police Officer Torghai*

.-^7) District Nazim Torghar
S) District Accounta Officer Torghar 

at Mansehra.............. ...Bespondepta

! •and I
I
0

3
■ !i

X‘ i.

* « • xV' ^
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;. WHIT PBTITIOH TJKTDBB ARTICLE 
199 OF THE CONSTITPTION OF
ISLAMIC BEPUBIJC OF PAKTSTAWT,
1973 FOR DECLARATION TO THE 
EFFECT THAT THE NOTIFICATION
BEABMG ENDST. NOS. 2967-75.
3861-69. 391S-23. 2844-53. 2826-34.
3853-60. 3879 89. 2940-48. 2907-14 &
2832-39 DATED 07.09i2016 ISSUED
BY BESPOKIDENT3TlgQ^r~3~~S~~4

PENOTIFICATION/ 
THE

A AFPOINTMEIJT ORDERS OF THE
^ IPETTnOKTEBS A3te ILLEGAL,

gtONG. AGAINST THE LAW,
ACTS, POLICY AJSrP ARBITRARY.

FAKCIFUL. PERVERSE. VgrTHOUT
LAWFUL AUTHOUmr. BASED OM
MALAPEDE IS LIABLE TO BE

i
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;STRUCK DOWN. ;•

hfe" ■ , PRAYER: > i.
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Y. On the acceptance of instant writ 

petition impugned denotification/ 
, withdrawals issued by respondents 

Nos. 3 <Sc 4 may please be declared as
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FORM OF ORDER SHEET
Date of OrCi.or cf 

Proceedings
Order or other Proceedings with Signature of Judge (s)

1 2

15.05.2018 W.P.No. 897-A/201S.

Present: Mr. Adeel Ahmad. Advocate, for the
petitioner.

Mr. Yasir Zahoor AbbasI, Assistant 
alongwith Fakhar Saeed, ADEO (Litigation) 
Torghar.

/n.o
f

!
Mr. Junaid Anwar Khaor Advocate, for 
respondent No.7.

Mr. Naeem Anwar, Advocate, for respondent 
No.9.

***

LAL JAN KHATTAK. J.- ihrough this petition under

Article 199 of the Constitution cf. Islamic Republic cf I I

Pakistan, 1973, the petitioners have prayed this ccuri for t

i
issuance of a writ declaring the notifications bearing

I
Endorsement Mos. 2S67-75, 2861-69, 2915-23, 28iW-52, fi

ilI2326-34, 2852-60, 2S79-89, 2940-48, 2907-14 and 2332- i
■1

V ill
39 dated 07.09.2016 as illegal, unlawful and of no legal

iU.
effect whereby their appointment orders have been

withdrawn.

IArguments heard and record gone through.2.

I

I
I i
i
I
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At the very outset, learned counsel for the3.f; f.W
ttifl

petitioners pointed out at the bar that the issue raised by
miII the petitioners in this petition has already been laid to restr#

iby this court in judgments dated 21.02.2018, 22.02.2013,mM i

09.05.2018 and 10.05.2018 delivered in Writ Petitions Ko.

i? 910-A/2016. 209-A/2017, 1082-A/2016 and 48-A/2017■ri' pi
irfc;

v^hile accepting the referred 1respectively , wherein,
5

petitions this court has not only declared the likewise

SinotiUcations as illega! and of no legal ei^ect but cl tne \

re-instatement of thesame time also ordered for f
i'

petitionerslherein in their service leaving the respondents 

at liberty to proceed against them, if they so wish but in ' 

accordance with law and rules on the subject.

i .
i

I

■

\j a

'4Perusal of the case record would show that the4.
i.

petitioners’ case is fully at par with the referred writ 

petitions.' When in ail respect the petitioners' case is a

identical with the cases already decided by, this court

Ithen there, would be no justification to take a view different
ii;■

than the one already taken by this Court earlier.
•ii

In the wake of the above and for the reasons gf/sn5.
, (

uI

iia
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ii \ (Iin the referred judgments, this petition Is allowed and..V''

• ./ I
consequently, the Irnpugned notifications dated m ■

iI

IS/ 07.09.2016 are declared illegal, unlawful and of no legalIj.
i
h

effect with direction to the respondents to re-instate thet»

ipetitioners in their service, however, the. respondents III
•>5a' II

would be at liberty to proceed against them if they so wish I
ik*

but in accordance with law and rules on the subject.
iI

i

I
I
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Setif. PS. >Hon'blo Mr. Justice LalJan Khsttak 

Hon'ble Mr. Justice Muhammad Nasir Mehfooz (
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DISTRICT TOR GM4\1</ p=e

Kninilt jui jiljnrfinivjJ uiKml-c*^3 • iiin f-<H"f±i;r-.. ‘

NOTiFiCATinKf .

*^- -*-^* r'<w ' -------------- ^

.SJiO_ _NAMe_

, iKlIi; I 
lilt lhi;ii

fArHER NAMe V ;. DESIGNATIONI NAME OF SCNUOL;■

1 Muhammad isntneel, • Dakin 2adR_

,Muliainiiiad A^hiti | PST 

Abdal Shahecd

PST GPS Lcu<a MK 
GPS Slianai j

GPS Slia;|iii ■ j 

GPS SufdV Abhal J/ j 

GPS Gan I t'Zui

i

-=- ■__ jiMunamrhad IHtam^

F^nd .

j

3 •;Said i PST
A ^Haaltim A|i ;Tlazrat Alimrid ' i PST

15 Akhlar Muhammad 

Jama! Khan

Yaqeen Khan . ‘ PST I,

V& l-Ialim Khan i PST • ,GMP^Bafftf SIijIj!

GPS Slmiiil 

GPS K^mfi tSal;. 

■GJAS’Shailiid . 

GMSKulktiy

rhuir.aird^sdf pay^niaHov^cui^wifl da dccifk’d tin liie ihe du iinva ^nquuy

«......
. J

NoorZada .7 5i»i^0iMu!iiurtmad PSl 

Usman Ullad Sliah__

I

Syed Farman Ullah Shah ,B PST ;
'Nusrai Shah M Shah: ;CT

i':

Shari! Ur Reiirhah10 4CT

■ /*■• ■

■■ V.'.' • ;*
;__SD_

Qiilliici Eclucallon OUlcui (M) 
Disirict Tur G)i><r

;

;::ipatotr;l't!>3 t j>?
Copy (or mfonnntlon fo liib; • ; '•, i • i;'

. l Oirc'clor E&SE KhyUef PaklUunkliwa l^i3shny-ii 
2 iTepuly ComnUssrohei Toi Glibi. . ’
3. Disfiid MdniloniKi GliiiX'f IMU To|yGI»ar ; 
d . 0.j6lrK:l Accpums pincer Tor GIUH; ■
5' Heat! Maaledl'lu'atl Tuachar GPSjGMS Cdr.t.cmu*!.. 
a. Teqcl»df CLHiciifiiecl- 
7: Othoe Fihi.:

EndsU No, '201U.

I

;
■s.

Dtstrlcl Ediicntiun Oilli-ui (Ml 
OistiiiU Tor G|t.)i

'“u4:w''lu vi »!»W-.ti 5, Uilt.bli;*l| . | tKBlMU'ii xlUfJl^

' J ‘ i- :X
/

Scamied with CamSi:aiincr

i____J... T ii
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Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT TOR CHAR
Email: Torgharniis@i;niniJ.com

NOTIFICATION

In compliance with the Judgment of Hon' able Peshawar High Court Bench Abbotiab'. 
dated 15/05/2018, in Writ Petition No. 897-A/20I6, the services of the followina 
aie reinstated on their posts in the schools mentioned against each from the date of the thcii 
withdrawn order.

S. NO NAME FATHER DESIGNATION NAME OF SCHOOL
NAME

1. Muhammad Ismaeel Bakht Zada PST GPS Lcgra MK
2. Muhammad Ikram Muhammad PST GPS Shagai

Ashiq
3. Said Farid Abdul PST GPS Shagai

Shaheed
4. Hashim Ali Hazrat PST GPS Soray Asharay

Ahmad
5. Akhtar Muhammad Yaqeen Khan PST GPS Gan H/Zar
6. Jamal Khan Hajim Khan PST GMPS ILuar.Shaici
7. Noor Zada T'STGhulam GPS Shatal

Muhammad

8. Syed Farman Ullah 

Shah

Usman Ullah PST GPS Kand Bala
t

Shah

9. Nusrat Shah Iqbal Shah CT GMS Shadag
10. Sharif Ur Rehman Yaqoob CT GMS Kotkay

Khan !
fheir arrears of pay and allowances will be decided on the outcome o the denovo inquiry.

SD
District Education Officer 

District Tor Ghar
Endst No. 493Q-36/Dated 03/07/2018

Copy for information to the:-
1. Director E&SE Khyber Paklitunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar.
3. District Monitoring Officer IMU Tor Ghar.
4. District Accounts Officer Tor Ghar.
5. Head Master/Head Teacher GPS/GMS Concerned.
6. Teacher File.

District Education Officer 
District Tor Ghar

Better Copy
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Ko. St6no/Ag£ (aola't/tG/ /33 
Dated Tor^Hat* the 27^2/2018

The Deputy Commissioner • 
Torghar,

INQUIRYSubjacl;

latter bearing NO. Dom/DCrtOiO)^
19 t: 02-10-2018, Wherein/ ttte AtidttiOTal Deputy Commlsstoner Torghar was asked to Mnducl 
inquiry regarding the domiclie verlflcadon: of Uic/oilowing persons.

1. Hasham All S/0 Hazrat Ahmad.
2. Muhammad Ikram S/0 Muhammad Ishaq.
3. Muhammad Amjad All S/O.Fazal Rabi.
4. Noor Zada S/0 Ghulam Muhammad.
5. Attah Ullah S/0 Shehzada.
6. Slad Farid S/0 Abdul Shahid.
7. Nasrat Shah S/0 Iqbal Shah.

/U-8. Abdul Jalll s/0 Abdui Ghafor.
9. 3amal Khan S/0 HaJIm Khan.

BACKGROUND?.

The above named persons W<^e appointed as .teachers .by the Educntlon Department 
Torghnr. ,Their domicile certlftailes were sent to Deputy Commlsslor«r Office Tprg.Kar for Vcrlflcallon 
which were not verlfled. Consequent upon non* veriffcatlon of their domicils certlOcales,; the appointment 
orders of the above mentioned teachers were ;withdrawn by the Education Department These teochorfi 
sought relief TrtMTi the Peshawar High Court through filing writ petWoh No. 897*A/201fi, No.'IB'A/20l7, 
and No.l0a2-A/2016 (Annex A}, Peshawar H^h Court Abbottabad Bench, re-lnstatcd the above 
mentioned teachers vide Judgment dab 15-05-2018 dab 09-05-2018 and dated: io-OS-20lB respccllvcly 
(Annex 8) leaving the respondents at liberty to proceed against them in accordance wllh law and rules 
if they so desire.

Educadon Department Torghar requested Deputy Comrhlssioner Torghar vide letter No, 
^956 Dated: 03-07-2018 'to conduct Inquiry as per Judgment of the Peshawar High Court Abbottabad 
Bench, as the case Is not fit for CPIA In the August Siiprenw Court of Pakistan. (Annex C) 
PROCEEDINGS:-

Tbe Undersigned proceeded with the fnatter and issued rwtices to t!w teachers.to appear 
before the undersigned alongwith their supporting documents. They were also directed to bring with 
them village secretary, village Nazim, Tehsd Member, District Member and District Nazim for recording 
evidence for or against them, as the case may be. They alongwith village secretary, village Nazlm/Nalb 
Nazim, Tehsll Member, District Member and District Nazim appeared‘before the Inquiry Offioir and 
recorded their statements verifying the resWentiai status of the above mentioned teachers. The 
undersigned have gone through the documents J.e. (Domicile Certificates, CNICs, residential certificates 
and statements of the local elected representatives (Annex Di to Dj)

FINDINGS/ RECOMMENDATIONS
From the above prqceedlngs,.stafethents of the local representotiVes and examination of 

the documents provided by the candidates. It seems that the above mentioned teachers are residents of 
District Torghar-and the domicile certificates haw rightly been Issued to them.

Report Is submitted

Additional Deputy Commissioner
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Email: torgharemts(S;gman.com1 :t:

*?•
NOTIFICATION

'A
.In pursuance of the Section -3 of the Khyber Pakhtunkhwa employees of Elementary & Secondary 

Edt^cation Department (Appointment and Regufarization of Service Act: 2017 read with Section -1 Sub-section 
(2) of the act ibid and Elementary and Secondary Education Department Khyber pakhtunkhwa Notification No.

. SO{^S/F) EaSED/3-2/201B/SITT/Contract. Dated 16.02.2018. Service of the following Teachers PST (BPS-12) 
appointed on Adhoc basis on Contract, are hereby regularized in BPS-12 on the Same post in Teaching Cadre

I * ^ I I ' '

on the tenns and condition given below with effect from the date of their appointment on the PST post.

i

fJW

r
I,1 Appointment 

order No. & Dated
S.No Roll No SchoolName Address Total Marks 

(out of 200)I No.908-18 Dated
09.04.2016

GPS Soray 
Asharav

1 942100041 Hashim All 87.15Ullair BasI Khail Tor 
Ghar

I
I No.908-18 Datsd

09.04.2016 
No.g08-18 Dated 
09.04.2016

2 342400026 GPS ShataiNoor Zada Shatai Basi Khail 
Tor Ghar

65.28

GPS Shagai3 942200007 Muhamn^ad
ikram

Fazal Basi Khail Tor 
Ghar 

55.86

I No.1060-70
Dated 13.04.2016 
No.1060-70 
Dated 13.04.2016

GPS Shagai4 942SQ0031 Said Fareed Cheer Basi Khail 
Tor Ghar

31.40

GMPS Barar 
Shatai

5 342200072 Jamal Khan Kalasar Basi Khail 
Tor Ghar 

67.76
/II

No. 1046-56
Dated 13.04.2016

7

GPS Bara 
Banda

Muhammad
Minhai

Cheechan Dehrl 
Basi Khail Tor Ghar

812400167 99.87•V
No. 1046-56 
Dated 13.04.2016

Muhammad 
Amiad All

Lonia Basi Khail Tor 
Ghar ___

75.08 GPS
Shtngaldar

812500119I

TERMS & CONDITIONS.I
1. Their service shall be governed by the . Khyber Pakhtunkhwa Civil Servant Act: 1973 Khyber 

Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of Teacher, Lecturers, Instructors and
s

Doctors) Regularity Act: 2011 & such rules & regulations as may be issued from time to time by 

government. :
2. Their pay shall be released subject to venfication of academic documents/testimonials from the 

concerned Boards/ University by the District Education Officer Male Tor Ghar, anyone with fake 

documents will be dismissed from service and the case will further be reported to the law enforcing
, agencies for action under the relevant law.

3. Their services shall be considered regular and they shall be eligible for penston/deduclion of GP Fund 
'as applicable in the Khyber Pakhtunkhwa Civil Service Act; 1973 as amended In 2013.

4. their services are liable to termination on one month notice from either side, in case of resignation 

without notice, their one month pay/aliowances shaii be fortified to the government treasury.
5. Their regularization is subject to fulfilment of qualification and experience required for a regular post.
6. They shall have not resigned from the services or terminated from services on account of misconduct.

6 ’ ■
Inefficacy or any other ground before the commencement of the Act: of 1973.

7. Their regularization shall not.affect the promotion quota of existing holders of posts In the cadre of PST.

8. They shaii rank junior to all other employees belonging to the cadre who are in service on regular basis 
on the commencement of this act: and shall also rank Junior to such other persons if any. who in

i

I

' 4
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m■ r>imu
i; the age shall be rank senior to the younger one.

10. The competent authority reserves the right to rectify the errprs and omission 

■ any stage in the Instant order issued erroneously.

m
If any hoted/ofaserved atitI

1

fC1
IM.I .—Sd—

(Ja^r Mansoor Abbasi) 
Distriift ^ucatlon Officer (M) 

EASE Tor Ghar

'1a
pI

Endst: No^^]'IS—2I , Dated 2-S /|0 /?nia - 

Copy for information to the.

1. Director E&SEKhyberPakhtunkhwa Peshawar
2. Deputy Commissioner Tor Ghar
3. District Monitoring Officer (IMU) Tor Ghar.
4. District Account Officer Tor Ghar
5. Sub Divisional Education Officer Male Judba"'^

6. Teacher Concerned.
7. Office File.

.1'm
S®

ii$

I r
I

(Jaffar Ma^oor'Abbasi 
District EdlH4tion Officer (M) 

E&SE Tor Ghar

Wa
'■M 7
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i

0
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BEFORE THE PESHAWAR HIGH COURT ABBQTTABfllStlF^'rH
CL

. iP
COC

WP no,: 897-a}2016

Muhammad Ikram S/o Muhammad Ishaq R/o G.P.S Judbha . 
District Torghar.

2. Said farid S/o Abdul Shaheed R/o G.P.S Shagai District 
Torghar.

3. tl^shim Ali S/o Hazarat Ahmcd.R/o G.P.S Soray Asharay 
District Torghar.

4. Jamal Khan S/o Hajim Khan R/o G.M.P.S Barar Shatal 
District Torghar.

5. Noor Zada S/o Ghulara Muhammad R/O G.P.S Shatd District 
Torghai*.

6. Nusrat Shah S/o Iqbal Shah R/o G.M.S Shadag District 
Torghar.

1.

■I

... Petitioners

VERSUS

1. Ibrahim, Director! Elementary Secondary 

Education, IChyber Pakhtunkhawa, Peshawar.

2. Jaffar Mansoor Abbasi, District Education Officer (Male), 

Torghar, Judbah. .

3. Amanullah, Accounts Officer Torghar, at Manselira.

... Respondents/Contemnors 

PH'ITION FOR INITIATING CONTEMPT OF COURT PROCEEDINGS

i
I

i

r

AGAINST RESPONDENTS FOR DISOBEYING TH£ ORDFR^: OF THISi

^GUST COURT DATED X5-05-2018MN WP NO 897-A/16 WHEREBY

RESPONDENTS REFUSFP TO PAY BACK BENEFITS IF

SALARIES/BENEFITS FOR THE PERIOD BETWEEN 07-09-2016 TO 

_07-2018 ALONG WITH INCREMENT 2D1S.2Q17 &2Q18 ETC. certifted^^

limim

Copy!^True
,»M6.R

Peshaw.n Hiiji-ecu'!
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II
Date of Order of 

Proceedings
Order or other Proceedings with Signature of Judge(s). Is2 V

i
13.01.2021 C.O.C f4o.142-A-2019

n
Present; Mr, Nazakat A(i Tanoli, Advocate, for the 

petitioner, . Si
i

?Sardar Muhammad Asif, Assistant Advocate 
General, for the respondents

♦
****

5

i
SHAKEEL AHMAD. J: Bv means of this contempt

I,petition, the petitioner has sought the.folipwing relief: 1
i

“It is therefore, most humbly 

prayed that the contempt 
proceedings be initiated against 

the respondents for disobeying 

the order of this Court and 

exemplary punishment be 

awarded, respondents may 

graciously be directed to pay 

salaries/ benefits for the period 

between 07.09.20'f6 

03.07.2018 atongwith increment 
of 2016, 2017 and 2018.”

I

|S
I

Ik
ii '

PI
——irf W Ito

I
Ir 20'1 a-

I Id fttnch 
ivtd

V ' IH,qli CourtPtf&hawa'
IIn essence,ithe grievance of the petitioner is 

that though he has been reinstated in service by the 

respondents in view of the,order dated 15.05.2018 of this 

Court, passed in WP No.897-A/2016, however, they 

have denied payment of back benefits to the petitioner. : 

Arguments heard.. Record perused.

Perusal of record reveals that while allowing

2.

[

y

I

3.

I4.

2



i
j

i .
ii

li
1

the aforesaid writ petition, filed by the petitioner, this 

Court directed the respondents, as under: I
f

i
"In the wake of the above and for 

the reasons given in the referred 

judgments, this petition is 

allowed and consequently, the 

impugned notifications dated 

07.09.2016 are declared illegal, 

unlawful and of ho legal effect^ 

with direction to the 

respondents to re-instate the 

petitioners in their service, 

however, the respondents would 

be at liberty to proceed against 

them if they so wish but in 

accordance with taw rules on the 

subject"

I

I

i1

iki

i

i
r '

The record reflects that the respondents, in compliance 

with the-above referred direction of this Court passed in,

WP NO.-897-A/2016, re-instated the petitioner in service

vide Notification bearing Endst.No.4930-36 dated

03.07:2018, thus, the judgment of this Court has been
I

/ Implemented by the respondents. Since, there was no

lA direction qua payment of back benefits to the petitioner in

the judgment of this Court, the respondents were not
I

under obligation to grant such benefits. Needless to

refer that the respondents have already mentioned in the 

said notification that the arrears of pay . and allowances 

will be decided on the outcome of the denovo inquiry. As

i

such, contempt of Court proceedings cannot be initiated 

against' the respondents, when they have already
! i

complied with the order of this Court dated 15.05.2018.



r \« L
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; 3

In view of above, this petition is dismissed. 

However, the petitioner shall be at liberty to approach the 

appropriate forum provided under the law for redressal of

5. i

I

M

!
his grievance, if any, in ..accordance with law qua the

issue of back benefits.
3

Announced.
Dt.13.01.2021.

b.''
j/

. Ar JUDGEA I
.-i. /!/'JUDGE

‘

i

CopV

;

r.Ct'Mrt ft'Co'J'’
H")*'

►u\p211>' iyO 1

I

I
g

.v

1
M.Saicetn /PS* (DB) Mr. Justice Mohammad Ibrahim Khan and Mr. Justice Shakeel Ahmad

I

I
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\kvbaF. Till: KHVBER PAKHTUiVKHWA SF.RVICK TRIBtljAL

PESHAWAR

Service Appeal N6.’4971/2021

BEFORP. SALAI-I-UD-DIN 
MIAN MUHAMMAD

MBMBER(J)
MEMBER(E)

fVliihiunmad Mliiliaj, PST .(BPS-i2), CPS, B;n a lE.uula Dlslrict Tor 
Char: ... (Appellant)

!
VERSUS

1, The Sccipiarv (Elenientary & Secondary Education) Khyber
Pci!-;Iiiunkhw-a. Peshawar.

)irc.-iriur (Elcinenlary &. Secondary Education) Khybcr-
PaklUuiikhwa. Peshawar.

.3. The Disiricr Education Ol’tlcer (Male) Tor Char.
4. riu’ Scc.rciniy Finance. Khybci- PaklUunkhwa, Peshawar.
5. The Dish id Accounts pfllcer, District Tor Ghar at Mansehra.
• ............................................................................................. (Respondents)

2. The I

i

Present:

MR. PAiMIIR Ai.l KHAN, 
Advuc;.iU' For Appellant.

I

MR. MF'llAMMAr) RIAZ KHAN PAINDAKHEI., 
Assisiiinl Ads oi’aic General • For respoiHieiiti.

Dale oTInstitution .... 
Dale of hearing 
Date oh Decision

26.04.2021
03.06.2022
03.06.2022

JllDCiEM ILNT

ML\^ ^'lUHAMMAD, MEMBER(E1:" Ttie .service appeal;has 

been ins!i!iiu:d under' Section 4 oF the’Kliyber Pakhtunkhwa Service 

IVihuiiitl lO'M against the impugned Notilieaiion of respondent. No.-3 

/Old wliereby appointment NolilkaiaoiVoFthe appellant as PST 

dated FrOlTOlb was withdrawn and another impugned Nolii'ication oF 

[^■^((onde.ni Nn. ' dated 22.05.20,1 8 u-hen he ’.v.is reinslated in service under 

: !he dn-cciums ol hoiiouiahle iVslutwar High Coiiri. Alihoitabad Bench dated 

ui Mihsequendy deiiovo eiK|uiry also field For ventication orhis

d.-iiCLi i 5.1 F

22.u:.2(!i8a

ZF:;!
!

1:, i
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cioniioilt: bin hnck biniefiLs (salary/anears) ior the period from 15..i2.2016 to 

22.05.201 were noi paid to the appellant. • '

02. P-rief I'acLs leading to submission of the instant service appeal me 

ihai the appellaiil was appointed as' PST (BS-12) GPS Bara Banda vide 

Noiitleatioii dalcti 13.04.2016 in pursuance.of which the appellant started 

peiibrming his ditlv. However, hi.s credeniials i.e. ceilificaie/documenrs and 

domicile were siihjccl to verilicalion from the concerned.authorities under 

Clause 5 ol ihe lenns and conditions of appointment. On non verification of 

Ins domicile eerliLieale, appointment norification of the appellant dated 

13.04,2016 was withdrawn vide impugned Notilicalioii duieci 15.12.2016. 

Feeling agurieved. the appellant filed Writ Petition No. 209-A/2017 before 

the honourable: Peshawar High Court, AWioUabad Bench which vide 

Judgernenr' dated 224)2.2018 accejHed the Writ Petition, declared the 

impugned Notification dated 15.12.2016 as illegal, unlawful, of no legal 

ellect and rciiHlated the appellant in service leaving the respondents at 

lihciiy to i.iroi'ecd against him il they so vvished but in accordance with law 

and rule.s nn Hu: subject. In compliance with the directions of honourable 

Peshawar High Court. AbboUabad Bendi, the appellant was reinstated in 

service vide noiilicaiion dated 22.05-,201S and Ills pay & allowances were, 

left to he decided on the outcome of denovo enquiry.. In the deiiovo enquiry,

was found to have been validly issued to the

\

his • domicile certificate i

t
appellant being bonalide remcient of district Torghar. The appellant

!.G'-A-2()i9 before (he honourable Peshawar High Court, 

Ahboiiiibad Bench against the respondents for disobeying order of the 

dated 22..(i\''

went in

COC No. ;

court

2018 and denial of back benefits for Die period between 

1.',12.2016 to 22.Oi.201K. Petition for COC

*
f

proceedings against the

lesprindeiiis was however dismts.sed vide order dated 13.01.202If

on the

V

i C-
’ ■* fV. P'%', i.--
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Liroiirul [Iki; the I'espondenVs complitVi Vviih ordcis ol'the- coun ;inc! rcinMiired 

ihe Lippelhmt in service whereas there was no-direction regarding payment of 

back hi ncnis to the petitioner in the court judgement and the respondents 

did nieniiLH! in Noiilicafion of his rcinstaiemeni in service dated 22.05.2018

, diat aiTcars of pay & allowances will be decided on the outcome of denovo 

i lie appellant iherealter submitted departmental appeal to 

on 22.01,2021 which

enquiry. :

respuiideiii No was not decided within the statutory 

period hem e (lie iiisianl service appeal was filed on 26.04.202 1. '

05 ( Ml adniis.sion of the appeal, the respondents were put on notice to 

suhmii ivplv/|M.;iwisf comnicms on the contents and assertions ol'appeal. 

They siibiiMiied leply/parawise coinmeiits repudiating assertions of llie-

appellani. Stance lala-n by Ihe respondents in their reply/parawise comments 

^vas defended hv learned AAG their belialf. We have heard arguments of 

learned .CO,in.sel for llie appellant as well as learned AAG and gone tlirough. 

(he record wiDi their assistance.'

(»n

04. earm-d cOLinsel for the appellant vehemently contended that the 

appellant liioimh ivin.staied in service on 

couri dated '‘:\(n.2() i g Ixu he

22.05.2018 under the judgement of 

was denied the back benefits accrued during 

ihe period (v.ween 15.12.2016 to 22.05.2018 despite the lact that it was

clearly inenifoned in tlic reinstatement nolilicalion dated 

arrears i.iI pay and allowances will be decided

22.05.2018 that

on the outcome of denovo

enquiry In ih.e denovo enquiry, domicile certilieaie 

• liMiiiid and \-t‘iille.tl ;

of the appellant was

■s valid being bonalicle re.sident of district l oighai but 

lor the said period were 

liirtlier tirgiicd ripu the appellant remained

even then arrears paid to the appellant, ft 

our of service w.e.f. 15.12.2016 to 

on Ins part ihereforc he is entiMed to-pay 

the appellant was granted

not was

22.0c,2'j;y fne no rauh alirihmahie 

and allovvaiiees for the said period. Moreover.
■ o:

. dh
i
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MonuLi! meirmtiiis ror-lhc’year 201‘5', 2(J'I:7 and 2018 he is also cnlirlecl for
yj

die salaries ^v,t■.! 15.12.2016 lo 22.05.2018 because ihe appellant did not 

renuiin in a y,ainiul employment during the period and an affidavit to this 

eiiect lias. a.Iready been furnished. In support of his arguments, he relied 

jiidgeineni id tins Iribunal dated 29.03.2022 delivered in service appeal No. 

497d/202 1 tilled Abdul .lali! CT (BS-15) GMS Seri Koliahi, District Torghar 

Versus Sucrelary (Blementary &. Secondary Bduention) Khyber 

PaklULinkhwa and four (04) others

ss
%

on

:

;

05. l.earned AACi conversely argued that in compliance with the 

Judgemeni id liunourable Peshawar High Coiirl, AhboUabad Bench dated 

22.02.20IK, the appcilani vva.s reinstated in service subject to the outcome of 

denovo em|u!iy regarding verification of his domicile certificate. The 

deiiDvo uiuiuii y was conducted and the concerned authorities recommended 

lliai he i'. icsidcnl of district Torghar and domicile cerlilicate lia.s rightly 

been issued to liiiti. The appellant has been released pay and arrears for the 

pci uxi of pcrlonnance of his duty, have also been paid to him. The appellant 

lu'i'i been iicaiL>.l in accorduiicc wilh law .and no di-scriminoiion has been 

caiiscd to him, the appeal may therefore be di.smissed with costs, he 

concludca.l.

\

7

06. '--tu>a( ol.the record i'e\‘cals thai die appclkini was appointed as 

I SI H.iS-l ) vide Notiheation dated 13.04.20'16, however vide Notification 

daied 15.12 the appointment order of the appellant was withdrawn'for 

the rea.son ihai his domicile certificate was nrn. verified as \a)id from the. 

conccriu'ii .inark rs. The'Writ Petition filed by the appellant before the 

augusi i esliawar High Court, Abbottabad Bench was accepted and he was 

service vide Notification dated 22.05.2018 wherein it i.s 

caiegorieall) menboned that the issue of arrears ol'iwy and allowances will

•;
i

I

reinsialeil in

r ■
i
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I

on iht: oLilcomt of denovo enquiry, k is an admitted fact that 

domictie cfialiciiu.- of die appellant was found valid during the 

denovo; eiuiun-y. therefore, the period during which the appellant remained 

out of service cannot be considered as a fault on part'of the appellant. 

August Supionic tour! ot Pakistan in its judgement reported as 2013 SCMR 

7:^2 has laid down the principle which is worth mentioning hdre as follows;

be decided!:'t

go
SIif
I

*

course of

f

I5w
f
!■:■■■■■:

I
I
i

■V

'[Once an employee is reinstated in service after his 

exoncraihn nf ihe charges leveled against lym, the period 

dunng which he remained either suspended or dismissed 

. cannot be attributed as a fault on his part. His absence ' 

' dunny this period was not voluntary on his part but it was 

■due to order of the appellant (hat he was restrained not to 

■ai/cnd his )ob/d-iuy because on the basis of charge sheetM' 

suspended and later on. dismis.red. At .the momeni. his 

exoneration from the charges would mean that he shall 

stand restored in service, as if he was never out of service of 

the appellant. If the absence of the respondent 

aneadmg the. work was not volunteer act on the pan of the

VlVIV •t

: II
1

or non-

I
i
Ip
!■

£
V

respondent and was due to steps taken by the appellant in 

no manner the. service record of the ;-e.?po/7^/e/7/ c^v/7 be.

be denied any benefit to which 

he was emitled. if he had not been suspended or dismissed.

\
advm-selv affected nor he can

f)7. li is :>n established fact that the appellant remained'out of service 

lo 22.03.2018 not, by choice bur duei
f

vv.c.f l.s.!\20if)I
lo the acts of

respondentswhich makes him enliiled for pay and allowances 

when he has furnished
puriicuhtrly

an affidavit alongwirh service appeal to the effect that

he did nor remain gainfully employed ini
any service during the said period 

ri.L- .rildavic so subniitlMl by lh.-appella,il, has neiihe,- been . 

denied nor i nntested by the respondents.

ol' his absence.

A.T]

i

.. . - 5 ' • 't • i .
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.08- A- a sequel lo (he preceding Para5, we are ofthe considered view

10 allow iliL insianr servicyappea) dn'^s'merit and the appellant is held t

eniiiled lo ihv pa\ mcni cWsalary vv.e.f. 15.12,2016 to 22.05,2018. Parties are

It'll to bear ihcir own cosls. File be.consigned lo .the record room.

■

09 h-tinDiinced in open court at Peshawar and ^iven under 

hoiuis and sod of dhe Tribunal this j'" of June. 2022.

our

11 .y
Z

i.

(.SAL.AH-UD-DIN) 
MOMBEk (.1) .y •

• :
(MIAN MUHAMIVf?il5j ‘ 

MEMBFk(E)

i
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.1 ■•i Iu Ig£EQgILTHEiaryBERPAKHTUNKHWa serviceTRrarnv.,
. PESHAWAR ------ -

i1 }

W75SERVICE APPEAL NO. IChvbcr
f.;ot'^'icc I’rlhtlJifll

V /2021
■ 3 ^

l>U«ryN«>.u :^l H l^d'\r'- 4ri .
., ' • . -'v ■ -Uutud 

. ' ■ ". \
• ^- \ .n

tl Abdul Jalil,CT(BPS-15),
GMS Seri Kohani, District Tor Ghar.i

•i

.APPELLANT\\

1!
VERSUS

The Secretary (Eiementary & Secondar7 Education) IChyber 
PakJitunkhwa, Peshawar.

2. TOc Director (Elementary & Secondary Education) Khyber 
Pakhtunkliwa, Peshawar,

3. The District Education.Officer (Male) Tor Ghar.
4. The Secretary Finaiice, Khyher Pakhtunkliwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra.

(RESPONDENTS)

I sa
1.vl

Mi
f,'
jj
^1

i
s;.
-i

^•1
H

I

sBrv?crTj™^L I??mim-rmo the respondent to bI?k
M i S •KGjJWi^.-.aay bene m s TO THE APPELLANT IN SHAPE OF SALARIES
11 ? ■ THE PERIOD WITH EFFECT FROM 07 09 2016 TO
i - - 03.07.2018 AND AGAINST NOT TAKING ACTION

5 j V\ / DEPARTMENTAL APPEAL OF THE APPELLANT 

THE STATUTORY PERIOD OF NINETY DAYS.

ii
V.

i

ON THE 
WITHINi

IS

PRAYER: f: '

R™.nT »iSv“S''„''.Sc°T™ bS
BENEFn S ro THE APPELLANT IN SHAPE OF SALARIES
0?07 2lnjf effect FROM 07.09.2016 TO
03.07.2018 AS ON DOMICILE ON WHICH
APPOINTMENT ORDER WAS WITHDRWAN HAS BEEN
WRIKIED AND FOUND CORRECT DURING THE DE-NOVO
^UIRY PROCEEDING. ANY OTHER REMEDY WHICH
TH5fT'"^SA'J'^ TRIBDNAG DEEMS PIT AND APPROPEUTE ’

i

f.

i

! .!

4

l'.

!
i

• *1 ‘. •
.v* ■ 1 •• ;iii. t
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E EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

■i

Service Appeal No. 4975/2021
r ••

Date of Institution ... 26.04.2021

... 29.03.2022Date of Decision 'i:

! I

Abdul Jalil, CT (BPS-15)/GMS Seri Kohani, District Tor Ghar.

...(Appellant)

k

VERSUS

The secretary (Eiementary &. Secondary Education) Khyber 
Pakhtunkhwa, Peshawar and four others.

(Respondents)

MR. TAIMUR ALI KHAN, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN ;

JUDGMENT:

SALAH-UD-DIN. MEMBER:- . Brief facts leading to filing of 
the instant Service Appeal are that the appellant was appointed
as G.T (BPS-15), vide Notification dated 09.04.2016. The 

appellant performed his- duties till 06.09.2016, however vide 

Notification dated 07,09.2016 issued from the office of District 
Education Officer (Male) Torghar, his appointment order was 

withdrawn on the ground that his domicile certificate was 

declared unverified by the quarter concerned. .The appellant 
challenged the order dated 07.09.2016 through filing, of Writ 
Petition No. 1082-A/2016 before the august Peshawar High 

Court, Abbottabad Bench, which was allowed by setting-aside'the 

Notification dated 07.09.2016, however the respondents were left

i.

i.y--r:

■

n
i
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: at liberty to proceed against the appellant in accordance with law 

and rules, if they so desire. The appellant was reinstated vide 

Notification . dated 03.07.2018 in light of judgment of august 

Peshawar High Court, Abbottabad Bench, however the issue of 

arrears of his pay and allowances was ordered to be decided 

the outcome of de-novo inquiry. During the inquiry, the domicile 

certificate of the appellant was found genuine and Notification 

dated 29.05.2019 was also issued, regarding regularization of his 

service with effect frpm the date of his appointment but the 

.arrears of pay and allowances with effect from 07.09.2016 to

\
on

03.07.2018 were not granted to the appellant. The appellant 

agitated the matter before august Peshawar High Court 

Abbottabad Bench through filing of COC No. 136-A/2019, which 

was though dismissed vide judgment dated 13.01.2021, however 

it was observed that the appellant would be at liberty to approach 

the appropriate forum provided under the law for redressal of his 

grievance, if any, in accordance with law qua the issue of back . 

benefits. The appellant then filed departmental appeal, which

/
[

!
!
r

was
not responded within the statutory period, hence the instant

1 service appeal.
5

02. Notices were, issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by the 

appellant in his appeal.

r~ —
1
; ■

03. Mr. Taimur.Ali Khan, Advocate representing the appellant 
has contended that It was categorically mentioned In the ]

i I
reinstatement order dated 03.07.2018 that the issue of arrears of 

pay and allowances will be decided upon the outcome of de 

inquiry, however the
-novo;

arrears were not granted to the appellant 
despite the fact that his domicile certificate was found genuine 

during the de-novo inquiry. He next contended that as the;
;

appellant remained out of service with effect from 07.09.2016 till 

^ 02.07.2018 fori
no fault on his part, therefore, he is entitled to 

pay and allowances for the said period.. He further argued that 
that appellant has though been, granted annual increments 

pertaining to the years 2016, 2017 & 2018, therefore, he is 

entitled to be paid the salaries for the period during which he

;

i

i

i
I

f

’ ■:i
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remained out of service due to fault of the respondents. Reliance 

was placed on 2013 SCMR 752, 2015 PLC (C.5) 215, PUD 1991 

Supreme Court 226,and 2018 SCMR 64.

On the other hand, learned Additional Advocate General for 

the respondents has contended that in view of principle of no 

work no pay, the appellant cannot claim salaries for the period 

during which he remained out of service. He further argued that 

the appeal in hand being barred by time is liable to be dismissed 

on this score alone. He next contended that the appellant has 

been dealt in accordance with law and no discrimination has been, 

caused to him, therefore, the appeal in hand may be dismissed 

with costs.

I

I

04.
I

\

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General.for the 

respondents and have perused the record. -

05.

A perusal of the record would show that the appellant was 

appointed as C.T (BPS-15) vide Notification dated, 09.04.2016, 

however- vide Notification dated 07,09.2016, the appointment 

order of the appellant was withdrawn for, the reason that his 

domicile certificate was not verified as valid from the concerned 

quarter. The Writ Petition filed by the appellant before the august 

Peshawar High Court, Abbottabad Bench was however allowed 

and he was reinstated in service vide' Notification dated 

03.07.2018, wherein it is categorically mentioned that the issue 

of arrears of pay and allowances would be decided upon the 

outcome of de-novo inquiry. It is an admitted fact that the 

domicile certificate of the appellant was found valid during the 

de-novo inquiry, therefore, the period during which the appellant 

remained out of service could not be considered as a fault on the 

part of the appellant. August Supreme Court of Pakistan in its 

judgment reported as 2013 SCMR 752 has graciously observed as 

below:- , .

06,

■7-7:

! !

!
"Once an employee is reinstated in serWee 

after his exoneration of the charges leveled 
against him, the period during which he 
remained either suspended or dismissed 
cannot be attributed as a fault on his part His

!
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I
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$absence during this period vv'as not voluntary 
on his. part but it was due to - order of the 
appellant that he was restrained not to attend 
his job/duty because on the basis of charge 
sheet, he was suspended and later on ~ 
dismissed. AT the moment, his exoneration 
from the charges would mean ^ that he shall 
stand restored in service, as if he was never 
out of service of the appellant If the absence 
ot the respondent or non-attending the work 
was not volunteer act on the part of the 
respondent and was due to steps taken by the 
appellant, in no manner the service record of 
the respondent can be adversely affected nor 
he can be denied any benefit to which he was 
entitled, if he had not been suspended or 
dismissed." >

07. While deriving wisdom from the above mentioned 

judgment of august Supreme Court of Pakistan, we are of the 

view that the appellant was entitled to pay and allowances for . 

the period during . which he remained out of service, 

particularly when he has submitted an affidavit alongwith his 

appeal that he did not remain-gainfully employed in any 

service during the period of his absence. The affidavit so 

submitted by the appellant has not been denied by the 

respondents through filing of any counter affidavit. So far as 

the question of limitation is concerned, the issue being one of 

financial benefits, therefore, the appeal is not hit by law of 

limitation.

i%

f

I
1
1
a

i.

I

ii
08. The result of the above discussion is that the appeal in 

hand is allowed and the appellant is held entitled to payment 

of salaries with effect from 07.09.2016 to 02.07.2018. Parties 

are left to bear their own costs. File be consigned to the record 

room.
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ANNOUNCED
29.03.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) ■i
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BEFORE THE KHYBER PAKHtUNKHWA SERVICES TRIBUNAL PESHAWAR.

k

Service Appeal No. 4976/2021

Date of Institution ... 26.04.2021 

Date of Decision

iI} 4 •
... 29.03.2022

V-
•■'■••---------------

Atta Ullah; PST (BPS-12), GPS Kopra, Aka Zal District Torghar.

... (Appellant)

VERSUS
’ !

The Secretary (Elementary &. Secondary Education) Khyber 
Pakhtunkhwa, Peshawar and four others.

(Respondents)

i MR. TAIMUR ALI KHAN 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MR. S.ALAH-UD^-DIN
MS. ROZINA.REHMAN

MEMBER (JUDICIAL) 
MEMBER. (JUDICIAL)

I

JUDGMENT:

SALAH-UD-DIN, MEMBER:- . Precise facts forming the 

background of the instant appeal are that the appellant was 

appointed as .PST (BPS-12); vide Notification dated' 

09.Q4.?016. ■ The appellant performed his duties till 

06.09.20,16, however vide , Notificadon dated 07.09.2016 

issued from the office of District Education , Officer .(Male)- 
Torghar, his appointment 'order was Withdrawn on the'grpund

that his domicile, certificate was declared' unverified by the,
quarter concerned. The'.appellant rchallenged the order dated 

07.09.2016 through, filing of' Writ Petition No. 48-A/2017 

before the august .'Peshawar High Court, Abbottabad Bench, 

'which was allowed by. setting-aside the Notification dated 

07.09.2016, however the respondents were .left at liberty to

!
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proceed against the appellant in. accordance with law and 

rules, if they so desire. The appellant was reinstated vide 

Notification dated 03.07.2018 in light of judgment of august 

Peshawar High Court, Abbottabad Bench, hovyever the issue of 

arrears of his pay and allowances was ordered to be decided

:V

on the outcome of de-no^ inquiry. During the inquiry, the 

domicile certificate of the appellant was found genuine by the 

concerned quarter. The appellant was removed from service 

vide order dated 24.11.2018 on the ground of willful absence 

from duty, which was challenged by the appellant through 

filing of departmental appeal. The. same was allowed vide 

order dated 11.07.2019 and the appellant was reinstated in 

service with effect from the date of his removal from service 

by treating the intervening period as leave without pay. Vide 

Notification dated 04.11.2020, the service of the appellant 

regularized with effect from the date of his appointment but

[

was

the arrears of pay and allowances with effect from 07.09.2016 

to 03.07.2018

I

were not granted to the appellant. The
appellant agitated the matter before august Peshawar High 

___ ' Court, Abbottabad Bench through filing of COC/

No. 143-A/2019, which was though dismissed vide judgment 

dated 13.01.2021, however it was observed that the appellant 

would be at liberty to approach' the appropriate forum 

provided under the law for redressal of his grievance, if any, in 

accordance with law qua the issue of back benefits. The
appellant then filed departmental appeal, which was not

responded within the statutory period, hence the instant!

service appeal.

02. Notices were issued to the respondents, who contested 

the appeal by way of submitting joint comments, wherein they 

refuted the assertions made by the appellant in his appeal:

03. Mr. Taimur Aiir Khan, Advocate representing the 

appellant has contended that it was categorically mentioned in 
the reinstatement order dated 03;07.2018 that the 

arrears of pay and allowances will be decided 

outcome of. dc-novo inquiry, however the

issue of 

upon the 

arrears were not 

domicile.granted to the appellant despite the fact that his\ %
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certificate was found genuine during the de-novo inquiry. He

‘ next contended that as the appellant remained out of service 

with effect from 07.09.2016 til! 02,07.2018 for no fault on his 

part/therefore, he is entitled to payment of salaries as well as 

annual increments for the said period. Reliance was placed on 

2013 SCMR 752, 2015 PLC (C.S) 215, PLD' 1991 Supreme 

Court 226-and 203 8 SCMR 64.

\

04. On the other hand, learned Additional Advocate General 

for the respondents has contended that in view of principle of 

^no work no pay, the appellant cannot claim salaries for the 

period during which he remained out of service. He further 

argued that the appeal in hand being barred by time is liable 

to be dismissed on this score alone. He next contended that 

the appellant has been dealt in accordance with law and no 

discrimination has been caused to him, therefore, the appeal 

in hand may be dismissed with costs.

i

} 05. Wc have heard the arguments of learned counsel for the 

appellant as^well as learned Additional Advocate General for 

the respondents and have perused the record. i

■

06. A perusal of the record would show that the appellant 

was appointed as PST (BPS-12:) vide Notification dated 

09.04.2016, however vide Notification dated 07.09.2016, the 

appointment order of the appellant was withdrawn for the 

reason that his domicile certificate was not verified as valid 

from the concerned quarter. The Writ ■ Petition filed by the 

appellant before the august Peshawar High Court, Abbottabad 

Bench was however allowed and he was reinstated in service 

vide Notification dated 03.07.2018, wherein it is categorically 

mentioned that the issue of arrears of.pay and allowances 

would be decided upon the outcome of de-novo inquiry. It is 

an admitted fact that the domicile certificate of the appellant 

was found valid during the de-novo inquiry, therefore,, the 

period during which the. appellant remained out of service 

could not be considered as a fault on the part of the appellant. .. 

August Supreme Court of Pakistan in its judgment reported as

:•
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2013 5CMR 752 has graciously phseryed as beiow:-
‘1

"Once an employee is reinstated in service after his 
exoneration of the charges leveled agaJnst him, the 
period during which he remained either suspended or 
dismissed cannot be attributed as a fault on his part 
His absence during this period was not voluntary on 
his part but it was due to order of the appellant that 
he was restrained not to attend his job/duty because 
on the basis of charge sheet, he was ’suspended and 
later on dismissed. AT the moment, his exoneration 
frnm the charges would mean, that he shall stand 
restored in service, as if he was never out of service of 
the appellant If the absence of the respondent or 
non-attending the work was not volunteer act on the 
part of the respondent and was due to steps taken by > 
the appellant, in no manner the service record of the 
respondent can be adversely affected nor he can be 
denied any benefit to which he was entitled, if he had 
not been suspended or dismissed."

While deriving wisdonn from the above mentioned 

judgment of august Supreme Court of Pakistan, we are of the 

view that the appellant was entitled to pay and allowances for 

the period during which he remained out of service, 

particularly when he has submitted an affidavit alongwith his 

appeal that he did npt remain gainfully employed in any 

service during the period of his absence. The affidavit so 

submitted by the appellant has not been denied by the 

respondents through filing of any counter affidavit; So far as 

the question of limitation is concerned, the issue being one of 

financial benefits, 
limitation.

«

07.

i

;

i

therefore, the appeal is not hit by (aw of
!

08. Tn view of the foregoing discussion, the appeal in hand is 

allowed and the appellant is held entitled to
I.

payment of
salaries with effect from 07.09.2016 to'02.07.2018 as well as

annual increments for the years 2016 to 2018; Parties are left 

to bear their own costs. Fite be consigned to the record room;

ANNQUNCFQ
29.03.2022 7^ —----I

(SALAH-UD-DIN) 
MEMBER (JUDrCIAL)
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NO. 7202

i.

fcCUU'UL' IIN THE COURT OF I

^_(Appellant)
(Petitioner)
(Plaintiff)

i

VERSUS

_ (Respondent) 
(Defendant) .,/

I/We,

Do hereby appoint and constitute Tafmur Ali Khan, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Djunsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counspl on 
my/our costs.

I/We authorize.the said Advocate .to deposit, withdraw and receive on' my/our belialf all 
sums and afhounts payable or deposit^ on my/our account in Ihe above noted matter, 
“nie Advocate/Counsel Is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or Is outstanding against ms/us.

n17202Dated
(CUENT) i

ACCERIED

TAIAW^UKHAN 
Adi'ocate High Courl 

BC-lMdO 
CmC: 17101-7395544-5 
CcllNo^ 0333-9390916

i.
OFFICE!
Room # FR-8, 4“* Floor, 
Bilour Piaza, Peshavyar, 
Cantt: Peshawar
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