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The appeal of Mr. Noor Zada resubmitted today by
Mr. Taimur Ali Khan Advocate. It is fixed for preliminary
hearing before Single Bench — at Peshawar on

Parcha Peshi is given to appellant/counsel for the date fixed.

By th)rdcr of Chairman
= ¢
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

N

‘SERVICE APPEAL-> 35 > 12023
Aw VS —- Secretary (E&SE) & others

APPLICATION FOR FIXING THE INSTANT APPEAL FOR
" PRELIMINARY HEARING. AT PRINCIPLE SEAT AT
PESHAWAR OF THIS HON ORABLE TRIBUNAL '

RESPECTFULLY SHEWETH‘:

1. That the appellant has filed the 1nstant appeal for arrears/back benefits in the
shape of salaries in this Honorable Trrbunal in which no date has been fixed
so for. : : :

2. That the instant appeal is pertam to Camp Court Abbottabad of thisi-
~i  Honorable Trlbunal T - .

3. That the counsel for the appellant is practicing -at Peshawar and it will be’ |
- convenient for the counsel to the appellant if the. instant appeal is fix for

prehmmary hearing at prmc1ple seat at Peshawar of this Honorable Tribunal.
_ !

. is therefore most humbly prayed that acceptance of this appllcatlon
' - the instant appeal may kindly be fix for preliminary hearing at prmclple seat
" Peshawar of this Honorable Tribunal.

 APPELLA
THROUGH: -
. TAIMURALI KHAN
"ADVOCATE HIGH COURT



The abpoai of Mr. Noor Zada PST GPS, Shatal District Tor Ghar réceived today i.e. on
27.02.2023 is mcomplete on the following score which is returned to the co Counsel for the

appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Memorandum of appeal is not signed by the appellant.

3- Affidavit be got signed by the Oath Commissioner.

A4~ Annexures of the appeal may be attested. ‘

5- Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal i
not attached with the appeal which may be placed on it.

6- Annexures of the appeal are illegible which may be replaced by legible/better one.

7- Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

S g Q_l____/Sf{‘,
22? / 2. /2023

REGISTRAR '
- SERVICE TRIBUNAL
A < 4 KHYBER PAKHTUNKHWA
o U : PESHAWAR. .
' My, Hi:’*‘n_;_z_‘,_(-‘\li'i(han Adv. . :
High Lourt Peshawar .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO=" S o3 |

VIS

Noor Zada Education Deptt: -
INDEX
1 S. No. | Documents Annexure | P. No.
01 | Memo of appeal cemeee | b
02 | Affidavit - N e —— P 4
-+ 03 | Copies of appointment order dated A&B ' O 55, /3
: 09.04.2016 and withdrawal dated |- :
07.09.2016 o L ‘ B
04 | Copy of judgment dated 15.05.2018 C 14-/8
.05 | Copy of notification dated 03.07.2018 D /9-Ab
06 | Copies of inquiry report  and E&F : ﬂ /’a? 3
| notificatioi dated 23.10.2019 - :
07 | Copy  of C.O.C  order dated .G ;)_l//;[}
1 13.01.2021 ' .
08 | Copy of depar tmental appeal’ ‘H 28
09 " | Copy of affidavit I 29 |
10 | Copies of judgments J 2 /é C |
11 | VakalatNama -~ . | : 16
- APPELLANF

' THROUGH:

(TAIMUR ALI KHAN)
. ADVOCATE HIGH COURT

Cell No. 03339390916




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

o —

SERVlCE APPEAL N()b\5 3 /2023

K hyher PFogdaitunkhwa
service Tyviaanal

R by 25

Mr. Noor Zada PST (BPS-12), e _& 7[&2&0 23
GPS Shatal, District Tor Gahr. - ' ‘ 4
| ‘ (APPELLANT)

VERSUS

1. The Secretary (Elementary & Secondary Educatmn) Department Khyber
. Pakhtunkhwa, Peshawar,
The Director (Elementary & ‘ -Secondary Educatlon) Khyber
Pakhtunkhwa, Peshawar. _

3. The District Education Officer, (Male) Tor Gahr at Mansehm
4. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawax

5. The District Account Officer, District Tor Ghar at Mansehra.

o

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER

V)\ - PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
~ DIRECTING A THE = RESPONDENTS - TO GRANT BACK
BENEFITS/ARREARS TO THE APPELLANT IN THE SHAPE
 OF SALARIES FOR THE PERIOD WITH EFFECT FROM
- 07.09.2016 to 02.07.2018 AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

'PRAYER:
' THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY: KINDLY BE DIRECTED TO GRANT
BACK BENEFITS/ARREARS TO THE APPELLANT IN SHAPE



OF SALARIES FOR THE PERIOD WITH EFFECT FROM

. 07.09.2016 to 02.07.2018 AS ON DOMICILE ON WHICH HIS

APPOINTMENT ORDER WAS . WITHDRAWN HAS BEEN
VERIFIED AND FOUND CORRECT DURING THE DE-NOVO
INQUIRY PROCEEDING. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. '

RESPECTFULLY SHEWTH:
FACTS: |

1. That the appellant was appointed as PST on 09.04.2016 alongwith

o

other official after fulfilling all codal formalities and has performed
his duty till 06.09.2016 and then his appointment order was
withdrawn from the date of appointment vide order dated 07.09.2016
on the reason that his domicile has declared unvériﬁed by the quarter
concerned. (Copies of appointment order dated 09.04.2016 and
withdrawal dated 07.09.2016 are attached as annexure-A&B)

That the appellant has challenged the order dated 07.09.2016 in the
Honorable Peshawar High Court Abbottabad Bench in writ petition
No. 897-A/2016. The said writ petition was decided on 15.05.2018.
The Honorable Court aécepted;the writ petition of the appellant and
declared the impugned notification dated 07.09.2016 as illegal,
unlawful and has no legal effect with the direction to the respondents
to reinstate the appellant into his service, left the respondents at liberty
to proceed against the appellant if they wish but in accordance with
law and rules on the subject. (Copy of judgment dated 15.05.2018 is
attached as Annexure-C) ' ’

That in compliance of the judgment dated of Honorable Peshawar
High Court Abbottabad Bench dated 15.05.2018 rendered in writ
petition No.897-A/2016, the appellant was reinstated into service from
the date of his withdrawn order vide notification dated 03.07.2018 and
also mentioned in that order that his service arrears of pay and
allowance will be decided on the outcome of de-novo inquiry. (Cdpy
of notification dated 03.07.2018 is attached as' Annexure-D)

That inquiry was conducted about the domicile of the appeliant by the
Additional Deputy Commissioner Torghar in which he gave his
finding/recommendation that from the ‘statement of the local |
representative and examination of documents provided by the
appellant, it seems that the appellant is the resident of the District
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Torghar and the domicile certificate has rightly issued to him and the
service of the appellant was also regularized along with other officials
from the date of his appointment vide notification dated 23.10.2019.
(Copies of inquiry report and notification dated 23.10.2019 are

attached as Annexure-E&F)

.. That in the  reinstatement notification dated 03.07.2018 of the
appellant, it was clearly mentioned by the competent authority that

arrears of pay and allowances of the appellant will be decide on the

outcome of de-novo inquiry and the de-novo inquiry also came in the'

favour of the appellant as on the basis of non verification of domicile
of the appellant, his appointment order was withdrawn, however his
domicile was verified and found correct by the quarter concerned

during de-novo inquiry, but despite that arrears of pay and allowance

has not granted to the appellant, therefore the appellant filed C.0.C
Petition No.142-A/2019 in the Honorable Peshawar High Court
Abbottabad Branch with the prayer that contempt proceeding be
initiated against the respondents for disobeying the order of the Court

- and exemplary punishment the awarded, respondents may graciously

be directed to pay salaries benefits for the period between 07.09.2016

to 03.07.2018. The Honorable Court decided the C.0.C Petition of the

appellant on 13.01.2021 in which the Honorable Court hold that as the
respondents implemented the Judgment dated 15.05.2018 by the

- reinstating the appellant into service and since there was no direction

qua payment of -back benefits in the said judgment, therefore,
contempt proceedmg cannot be initiated against the respondents,

-hence the C.O.C of the appellant was dismissed: However, the

appellant was placed liberty to approach the appropriate forum
plovide under the law for redressal of his grievance, if any, in
accordance with law qua the issue of back benefits. (Copy of C. 0 C

_order dated 13.01.2021 is attachcd as Annexure-G)

That the appellant then filed departmental appeal on for grant of back
benefits/arrears in shépe of salaries~for the period with effect from
07.09.2016 to 02.07.2018 which was not responded within the
statutory period of ninety days. (Copy. of departmental appeal is
attached as Annexure-H)

. That the appellant has no other remedy except to file the instant

service appeal in this Honorable Trlbunal on the following grounds
amongst others. '



B

GROUNDS: ‘

A. That not taking on the departmental appeal of the appellant within
statutory period of ninety days and not granting back benefits/arrears
to the appellant in shape of salaries for the period with effect from
07.09.2016 to 02.07.2018 are against the law, facts, norms of justice,
material on record, notlﬁcatlon dated 03.07.2018, de-novo inquiry -
report and superior court judgments, therefore, not tenable and the
appellant is entitle to back benefits/arrears in shape of salaries for the
period with effect from 07.09. 2016 to 02.07.2018.

B. That the appointment order of the appellant has withdrawn on the
reason that domicile of the appellant was unverified, however, de-
novo inquiry was conducted on the verification of the domicile in ,
which the inquiry officer his ﬁndmg/recommendatlon that from the
statement of the local representative and examination of documents
provided by the appellant, it seems that the appellant is the resident of

 the District Torghar and the domicile certificate has rightly issued to
> him, however it was necessary that before withdrawing the
appointment order of the appellant proper inquiry should be
conducted to dig out the realty about the domicile of the appellant, but
no such action has been taken by the department and his appointment
order withdraw in slipshod manner and after de-novo inquiry his
domicile was verified and found correct, which means that due to the
fault of the department the appellant has restrained to perform his duty
with effect from 07.09.2016 to 02.07.2018, therefore the appellant is
entitle for back benefits/arrears in shape of salaries for that period.

C. That in reinstatement notification dated 03.07.2018 of the appellant, it
was mentioned that arrears of pay and allowance of the appellant will
be decided on the outcome of de-novo inquiry and in de-novo inquiry

“the domicile of the appellant was verified and found correct, but
despite that the appellant was deprived from arrears of pay and
allowance as per notification dated 03.07.2018 which is against the
norms of justice and fair play.

D. That the reason on which the appointment order of the appellant was
withdrawn was that that the domicile of the appellant had declared
unverified by the quarter concerned on which de-novo inquiry was
conducted in which it was verified and found correct, therefore, there
remain no ground to deprive the appellant from the back

benefits/arrears in shape of salaries for the perlod with- effect from
07.09. 7016 to 02.07.2018.
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That the appellant was regularized from the date of appointment and
also granted annual increiments of the year 2017, 2018 and 2019 to the
appellant and as such he is also entitle for salaries for the period W1th
effect from 07. 09 201610 02.07.2018:

That the appellant did not willfully remained absent from his duty, but
the department restrained him from performing his duty due to
withdrawal of his appointment order on wrong presumption of his

' umenﬁed domicile which was later on verified in the de-novo i inquiry

HfThat the appellant remained unpaid employees (not remained

and as such the appellant cannot be deprived from his salaries for the

period with effect from 07.09.2016 to 02.07.2018 due to the fault of

the department.

. That as per superior. court judgment that once an official was
reinstated in service after exoneration of charges leveled against him,

the period during which he remained either suspended or
dismissed/removed could not be attributed as fault on his part.
Absence of official during period’ of dismissal/removal was not

'voluntary on his part but it was due to the order of the authority which

restrained from attending his job/duty. Therefore, his service record

-could neither be adversely affected nor could he be denied any

benefits to which he would have been entitled had he not been
removed/dismissed and as such the appellant is entitle for the salaties
for the period with effect from 07.09.2016 to 02.07. ”0] 8 on the basis

of Apex Court judgment.

gainfully employed) for the period from withdrawal of ahis

- appointment till reinstatement into service which is evident from the

affidavit made by the appellant in this respect and as per superior

courts Judgment he is entitle for back benefits in the shape of salaries .

- for the period writhe effect from 07.09.2016 to 02.07.2018. (Copy of

atfidavit is attached as Annexure-I)

That similar nature appeals have been allowed by this Honorable
Tribunal and the appellant being similarly placed person also entitle
the same relief under the rule of consistency. (Copies of judgmcnts

are: attached as Annexured)

. That the appellant seeks permlsslon of this Honorable lnbundl to
_advance others grounds and proofs at the time of hearmg



It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLAXT

THROUGH: - ‘
" - (TAIMU KHAN)

ADVOCATE HIGH COURT



Tz i

BEFORE THE KHYBER PAKH FUNKHWA SERVICE TRIB UNAL
‘ PESHAWAR

SERVICE APPEAL NO. 2023

| Noor Zada 75 J "~ - Education Deptt:"

.........................

AFI‘IDAVIT

I, Noor Zada PST (BPS-12), GPS bhatal District Tor Gahr (Appeilcmt) do
hereby affirm and declare that the contents of this service appeal are true and
correct and nothing has been concealed from this Honorable Tr‘ibuna!. '

NG5 ZL
__ 'DI:PONJ?NT

Noor Zada
(APPELLANT) .



OFFICE OF THE DISTRICT EDUCATION OFFICER {MALE] DISTMCT TOR GHAR

NOTIFICATICN

Consenuent upen the recommendations of the Departmental Selection Committee, appointment of the following candidates are hereby
ordered against the vacan! posts of Primary Schoot Teacher (PST) on School based in BPS-12 (Rs.8055-650-28555) @ Rs.9055/-
ﬁ){e;f plus usual allowances as admissible under the rules on adhoc basis and school basis initially for a period of one year under the

existing policy of ihe_ Provinciat Gove(nment. in Teaching Cadre on the terms and conditions given below with effect from the date o~

their taking over charge ;-
S NO | NAME OF CANDIDATE FATHER'S NAME SCORE WARD/ NAME OF éCHODL REMARKS
UNION WHERE :
COUNCIL APPOINTED i
1 Naseeb Rahim | Qarech Khan 82.37 - Ballkoi GFS Bateela Aqainst V/P
2 Urnar Habib Latif Ur Rehmén 64.56 Baikot GPS Baliwot T ~do--
3 __| Shabir Ahmad Habib Ur Rehman 64.03 Baikot GPS Pakban —do--
4 Waeez Ullah Muhammad Israr 78.78 . Judba GPS Sorrr;al N/Khail ~dg--
5 i Rahman Ullah Muﬁam@_q@ Husap 5326 Balkot GPS§ Sormal N/K —do--
5| Apdullan Talug Khan 64.81_| _Bimbal | GPS Bilyani ~do=
7 Gulab Zada Naseeb Za;ja . 84.78 Bimbal GPS Bilyani —do—
8 Irshad Ullah Habib Uliah 8225 Bimbal GPS Warokay Ki!a.y ~dg--
9 Sadig Zar Gula Zar 78.8 Bimbal GPS Warakay Kilay o~ 1
10__| Muhammad Usman Khitab Muharmmad 80.58 | Darbani | GPS Darbani —do--
11___| Majid Khan ‘ Shahedot : 70.06 | Darbani * | GPS Darbani --do--
12 | Abdul Muiéeb Fazal Kareem 75.55 Darbani " GPS Jhango. o~ .
13 Rozamin Malik Said 8544 . Bimbat = | GPS Khadang —~dn—
14 Mastoreen Meem Zaman 62.86 Darbani | GPS Lashora —do-- |
15 Arnveer Khan Muhammad Khan 65,29 Bimbal GPS Mema Aka .Zai ~do—
16| Mumtaz Knan Ajmal Khan 7052 | _ Bimbal | GMPS Dilyari ~do—
17__{ Muhammad Anwar '| Gul Nazar Said 832" | Dour Mera GPS Dada Banda —do--
18 | Umar Al Taliwan Said 77.58 | DourMera | GPS Dada Banda ~do—
19§ Umar Rehman ‘Ghutam Khz§n ) 61.73 Dour Mera_| GPs Danda Banda ~do-
20 Muhammad NaQab Fazal Wahab _ ' 73.43 DourMera_| GPS Dour Pain —~do~
2 Alim Ullah Talig Zar Khan 61.98 Dour Mera__ | GPS Dour Péiﬁ : —do—
22 _ | Umar Zahid Said Fazal Hakeem . 73.29 DourMera | GPS Dour Mera ~do—~ -
: 23 Shah Fahad Israfael . 62.13 Dour Mera ' GPS Sado Khan ndc;—
24 | Nor Nabi Said Muhammad Akram ., 60.6 | DourMera | GPS Zezar —~do—
25 | Umar Nosh Zar Farosh . 58.77 | DourMera | GPS Zezari do-
26 Fazal Nawaz Khan- 'Mir Nawaz Khan ) 76.48 Gari H/Zai ‘GPS Ambar Gar'i ~-do—
27 __{ Muhamniad lgbai Muhammad Laig 82.02 Gari HZai GPS Bayo --dg-
28 | Gu'l Nabi Shah Harmza Ali Shah .. 75.41 Gari Hléai GPS Gari Hasan Zai —to-
29 | Jehan Zeb Khan Fareed Khan | 7024 | carivizai GPS Gari Hasan Zai —do—

a< .
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-‘ . Alitar Muhammad Yageen Khan - 6781 | GariHfZai | GPS GariHasan Zai ~do--
_31 | Abdut Jali Abdul Wahid 106.38 | GarHiZai | GPS Gari Kotwal ~do-—
r 82 _ | Faix Ur Rehman Sahib Rahman . 67.27 { GarHfZal | GPS Garl Kotwal —do—
33 ‘. 1a qii,s Utlah Khan Amnn Khan 6781 ’ Raloosa S:’; Gata Umar —~do-
| s m Ullah Jehan Zaib ; ‘f{%ﬂ? Paloosa ’ cPs Gatla.;' Umar| - —do-
35 | Yousal Gul Sahib Gul o 7571 Palosa’ ors Gatta  Umar ~do—
6. _isj‘}:;xfaq Ullah Zareen Khan ' 65',23‘ _Gaiibzai | GPS Malyar‘ o . ';dq; ’
37__| Avdus Sadiq Naseem Khan . - 6148 | GadH/Zai | GPSMalyar ~do~
_';_;-xa_ | sana Uliah Abdur Rauf ' 90.7 | * Hamall | GPS Petawo Asharay ~do—
39 4 Gul Fanl:osh Faroogi Karamat Khan 8.5.43 . Hamail GPS Shaloon ({0
40 ¥} Hashamali _ Hazrat Ahmad . 87415 Harnail GPS Soray Asharay —do—
11 Muhamrn;d Islam Ahmad tatif 79;93 : Hamaﬁ GPS Zangia -do.—
42__ | Bakhtzada l . Nawab Muhammad 914 Jhatka GPS Mari Bala ~do—~
43 Y | Noor 7ada Ghulam Muhammad | _65.46 Jhatka | GPS Shatal _ ©—do-
44} Qadar Mu_har.nmad Talug Khan 35,56a Judba GMPS Judba —do--
45_| Ghani Ur Rehman Rokhman Shah 62.28 Judba | GPS Shadag ' ~do-~
, 'a//ﬁfo Muhammad [kram Mutiammad Ishag 55.86 Judba GPS Shagai ~do--
" 47 __} Muhammad Rafig Muhammad Nigab ' 89.01 Judba GPS Shadag —do—
48| Fathuliah Pathan Shabir Ahmad | 6925 | Judba | GPS Shagai —~do-
49 | Atia Unsh . Shehzada _ 61.38 Hamail __| GPS Shadag -ab‘—
50 syed F‘am;n Ullsh Shah gﬁzg Usman. ~ Ullah 7520 Kand GPS .Kand Bala —do--
51__ | Zafar Ullah SherZada 911 khowar M.K Gi;‘S Chund ~do-~
52 _ | Athar Uiah Muhammad Reheem 853 | Khowar MK | GPS Chund —do—
53 | Amin Said Qeemat Said 8362 | KhowarMX | GPS Chund *_do—
54 . 1 Behrullah Sher Zada 76:42 ’ Kh'owar M.K_| GPS Gari Mada Khail ~do—
55 | Rahman Ullah Muhammad Hanif | 73.32 | Knowar MK GPS Gari Madak_ﬁair ~do—
56 1| Faisal Yad Uliah - 80.42 | Khowar MK GPS Kalsoona : ~do~
57 | Muhammad lsmagél Bakht Zada - .| 103.3 Khowar | GPS Lagra ‘ —dg-—-
58 | Tshir Muhammad Baz Muhammad -92.21 Khuwa'r GPS Sonia ~do-—
59 | Zahid Said_ _| Umar Said gres | _Khower | GPS Tara ~do--
' G'O. Zar Mﬁhamrggd Wala Jan 78.49 ' M M Khail { GPS Chamgah Doga —gdo~
61 | fbrahim kﬁap . Sabit khan 7948 | MMKhsil .| GPS Dilo Baia ‘ —do—
62| Zor Muﬁa.mm:ad Shah __ | Muhammad Shah 7577 | MMKhai GPS Dilo Payeen ~do-
. 63| Amwar Zaib Shah Hussain 77.84 | MMKnail | GPS Gawandia - wilg—-
gy 64 Muﬁammad Shahid Sheikh Fareen 63.92 MM Kﬂail GPS Gawandla Bala . —do-
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TERMS & CONDITIONS:
1. NOTA/DA is allowed.
2. Charge reports should be submilted fo ali concerned in duplicate,

Muhammad Shoaib Zamin Khan 70.96 M. M Khail _| GPS 'Lakwal —~do—
Sirai‘UIIah Muhammad Arif 77.08 MM Khail_| GPS Mabra ~do-.
67 - | Abu Bakar L &l Sharif 75.58 M.M Khall | GPS Mabra Bala —gdo—
68 Muhammac.i Hanlf Palas Khan 75.48 ' MM Khail | GPS Mera K.D -do—~
69 | Yas Muhammad Zubaid Khan 8896 | MMKhail | GPS Shabaz ~do—
70| Saeed Rehman " Saidmar Khan 7608 | MMKhail | GPS Shabaz do~
71 .} Muhammad Zahid Ghulam Saeed ' 72.21 MMKhail | GPS Tetay . _—do-
72| Avdul Manan Muhammad Ayub 9085 | Manjakot | GMPS Shaai Pain —~do-
73 | orsr Abmad l{halln ‘ i‘(ﬂ;::mmad Farosh. 101.24 Tilli GPS Abo Hasan Zai ~dgm-
74 | Shair Muhammad. ial Muhammad Afz_al 76.82 Ménjakot GPS Abo Mada Khail’ ~do—
75__| Muhammad {brahim Nasrullah Khan 8169 | Maniakot; | GPS Doba —do—
76 _| Inam Ui Hag Sahib Shah 7865 | Maniakol | GPS Doba ~do--
7 Irfan Ul Allah Waris Khan 77.72 Manjakot GPS Karor ~ (0=~
78 | Asif Nawaz Khan Wahid Gul 73.77 1 - I;A@_niakot GPS Karor ~do~
70 | imemouw _ Baram Gul - - 71.68_| Manjakot | GPS Karor —do-
80, | Roheeb Gul Sakhimal Khasn 70.34 _Mar_ljakol GPS Karor ~do—
81_ | Muhammad Saleh “Wazir Muhammad 66.56 M. M Khail | GPS Manjakot —do~
82 | Khawaj Muhammad Muhammad Ashraf 67;2 M. MKhall | GPS Manjakc;t -;la—-
83 Zarkhaib Gul Sakhimat Gul 66.{1‘ Manjakot GPS Manjakol -do-
84 Zakir Khan Nazar Meet K‘han - - 65.2 Manjakot GPS Manjakot ~—do—
85 __| Naseeb Uliah Jehanzeb | 101,82 Palosa GPS:Kandar Tawara * —do-’
88 | Muhammad Zahid }i\(firzlx::mmad Naseeb .79‘13 | Patoosa | aps Kunhar Sharif . ~do—
87 | Muhammad Riaz Karim Shah 79.36 Palosa | GPS Paloosa ~do--
88 Noor Faiser Gul éul Khan .'69‘;13: . ' Sm'ggaldar GPS Banio Banda ) —do--
89__| Syed Mehtab Shah Syed Khitab Shah_ ‘- 82.69 Tl | GPS Gangat —do—
90 | Abdullah Mehmood Ur Rehman | _ 99.81 Till GPS Maira Khankhali —do—
91 (brar Anmé d &‘lrt:::mmad Feros.h. 7845 Tilli GPS Mairg Khankhail _ —~do~
92__| Muhammad Amin Muhammad Tahir 73.04 Tilh GPS Mishkot ~do—
%3 | syed Mustim Shan '8.78} Muhammiad o 57.9 T . | GPS Mishkat ~do—
aha .
94 | Mohit _U!la.h Ghulam Bahadar 52.28 ‘ Tilfi GPS Resl -
55 Muhammad Suleman A‘bic; Khan 539 _Tilli___ | GPS Sabay —do—-
96 | Syed Sahib Zar shah Sve;! Bakht Shah 50.85 Til GPS il Sydan -dol- |
37 Syed éakh[ Munir shah :Naseebzar Shah. ) 43.86 Tilii GPS TII!E Sydan ‘ ~d0--
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12.
13.
14

Endst: No, 908-1 8/Dated Tor Ghar 09% Aprii 2016.

P

Appointment is purely on temporary & adhoc basis initially for a period of one year. )
They shouid not be handed over charge if thelr age is above 35 years or below 18 years. o o

Their Appointments are subject {0 the condition that their CERTIFICATE/DOCUMENTS AND DOMICILES be verified from
the concemed authorities by the District Education-Officer before release of their salaries. Anyone who found praducing fake .
documents will be dismissed from service and the case will further be reported to the law enforcing agencies for action under
fhe relevant law, . ‘ : . , L. . :

Their services are liable {o tennination on one manth's notice from elther, side. In case of resignation without notice his one-
month pay/aliowances shall be forfeiled to the Government treasury. oL C
Their Pay will not be activaled until and unless pay release order is not Issued by the competent authority after verification -

* of their documents by the District Education Officer,” -

They should join their post within 10 days of the Issuance of this notificaflon. In case of failure to join the past within 10 days
of the issuance of this notification, their appointment wil expire automatically and no subsequent appeal efc shall be
antentained. ‘ : -7

They should produce Health and Age Certificate from the Medical Superintendent concerned before taking over charge.
They will be governed by stuch rules and regulations as may be issued from time lo ime by the Government.

Their services shall be lerminated at any time, in case their performance s found unsalisfactery during their contract period.
in‘case of misconduct, they shall be preceded under the rules framed from time to time. - o :
Their appointment is made on School based, they will have to serve ai the place of. posting, and their services are not
transferable lo any othér station.

The competent Authority reserve the right to rectify the errors and omissions, if any noted/observed at any stage in the instant
order issued emaneously. : ) R R .

Before handing over charge once again their document may be checked by the SBEO (M) Tor Ghar if they don't have the -
prescribed qualifications prescribed for the-post they should not be handed over the charge.

-

.

—SD-
Abdujlah - Vv
District Education Officer {M)
E&SE Tor Ghar

Cob‘y forwarded for information and neceésary action {o the: -

W@ NGOD NS

10.
1.

Secretary lo Govemment of Khyber Pakhtunkhwa E&S Education Department Peshawar.
Direclor E&SE Khyber Pakhiunkhwa, Peshawar. . :

PS to Minister ERSE Department Khyber Pakhtunkhwa Peshawar,

Deputy Commissioner District Tor Ghar. - .

District Accounts Officer. Tor Ghar at Mansehra.

Sub Divisional Educalion Officer (M) Tor Ghar.

District Monitoring Officer (iMU) Tor Ghar, .

District Education Management Information System (DEMIS) Local Office.

’ I

Head Teacher GPS Concermned.
Official Concemned. -
Office File.

1

~




- AR ) TOR GHAR
OFFICE OF THE DISTRICT EDUCATION OfF'CER{_MMHV o
Ph.0345.6660087 Fax N 2“‘%;‘;“"‘ / /2016

email. torgharemis@gimall.com - o DA e

S Tt i e s
- = -
- G

HOTIFICATION

- ; ' IssuEd wda s Ll e
T UERRIG. n connection with the terms and corditions No. 5 of the Apgointment order is . ;
- R i o ; ased o withdtgw el Ty
b eaton No 388418 Dated 03:04/2014, the compelent autherity EASE Tor Ghar is pleased 1o |
Y j of i appaintiag
Ve agpontmentn respect of Mear Zada SiG Ghutam Muhammad PST GPS Shatalw & f the date § P

-

B0

Jzo1s,

T -  District Educ‘aiiénl Officer (M)
B 4 DR E8SE Tor Ghar
ErdstiNo____-- ' [ 7{9:},19.4!.]_[_1% o
Capy for information to the, AR,

i Orector E&SE Khyber P;;khtunkhwa’PeshéWaiﬁ,.‘ L

2 Oepuly Comwmissianer Tor Ghar with the remarks that denotification: and legal action has
against the teachers as direcled, ’

heen it
S Lsagt Police Officer Tor

Ghar with request 1o Lodge FIR as per rules agamst abave mentiond cuna ane

4 Distriet Nazim Tor Ghar, ' .

£ Disteict Account Officar Tor Ghar at Mansehra, "'/

€  5ub Diwsional Education Officer (M) Tehsil Judba. ;-

7 Wistrict Monitaring Officer (IMUj Tor Ghar, - o i

. _ . g Lt e "

& Dislrict Education Management Informalion System (DEMIS) Local office. - k Ao,

3. Cffice File. B = T
.~ Oy: District Edyc Hicer {14}

v E;&ASE,T rG‘/ar ' .
/
[}

Scanned with CamScanoer
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OFFICE OF THE DIS_TRICT_' EDUCATION OFFICER (MALE) TOR GHAR

Ph 0345-6660087, Fax Nil - ~ No.
Email: torghararemis@gamil.com - - ~ Dated /___ /2016
Notification

. Reference to the - Deputy Commissioner Tor Ghai letters No 1223/DC
2016)/TG dated 09.05.2016, NO1394 DC (2016) TG dated 19/05/2016 and
Assistant Commissioner letter No. AC(2016)/TG 2792-93 dated 18/08/2016, in

~ connection with the terms and condition No.4 of the appointment order issued vide
this office Notitication No1260-70dated 13/04/2016, the competent authority
E&SE Tor Ghar is pleased to w.ithdraw/deﬁotify the appointment in respect of

- Noor Zada $/0 Ghulam Muhammad PST GPS Shatal w.e.f the date of his
appointment _ ' S ‘ :

.~ 8D. 5 t
~District Education Officer M)
. _ - E&SE Tor Ghar . B
Endst No.2889-97 dated 7/9/2016 - : ‘
- Copy for information to the, . L
1. Director E&SE Khyber Pakhtunkhwa Peshawar. , _ L
2. Deputy Commissioner Tor Ghar ‘with the remarks that denotification and
legal action has been initiated qgaiu'n'st the teacher as directed, o
. 3. District Police Officer Tor Ghar with request to ledge FIR as per rules ' -
- against above mentioned candidae. |
District Nazim Tor Ghar. -
District Account Officer Tor Ghar at Mansehra.
Sub Divisional Education Office (M) Tehsil Judba.
District Monitoring Officer (IMU) Tor Ghar. : .
District Education Management Information Syste'm (DEMIS) Local
Office. o
Office File. -

IR - NV

v
.

o

Dy: District Education Officer (M)
E&SE Tor Ghar
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LEFORE THE PESHAWAR HIGH LUUM i

EENCH 4BBOTTASAD

A

k3. DMuhamoead o dscn or Ba.dz
“oda, resident qf Kund .Mada
Khail, Post O fme Da;h.,md‘
Tehsil and Dmmuc,t\t{’o:rfhar :.:f"'-;"e’ =
= Muohammad Ikxaa.m son- ¢ oi '
Mubammad Ashig “resident . £
- Fazal Bassi EKhail, Post Ofﬁca .
Judbah Torghar.

d)  Saif Farid son of Abdul Shahesad,
- resident of Judbah Cherr, Tehsil
and Distriet Torghaxr. '

4} Hashimm AH son of Hazrat

Ahmed, resident of Utlair Bassi
‘Khail Darband Utla, Tehsil and
District Torglnr ‘ :

5)  Akhtar Muhdmmad son  of
Yageen Khan resident of Novray
. Hassan Zai, Tehsil and District

. Torghar.

&) Je &mal Khan son of Ha Jjim Khan,

" resident of Qalasar, Post Office
Oghi, Tehsil and  District
Torghar.

7) Noorzada son of Ghulam
Muhammad, resident of Shatal,
Post -Office Judbzah, Tehsil. and
District Torghar.

Sycd Parmanullah Shab son- of

Usmeanullah Shah, resident of

Oghi Village Dara Akauzai, Tehsil

and District TQrgh&I‘

Brat Shall, son of Igbal Shah '
résident of Eaurmal PO Judbah, =~ .
Tehsil and Dmtncxt Torgha.r
Shanf-Ur—Rah:man son of Yaqoob-
EKhan, reSLdent “ot Bassi Khail,
PG Judbah, Tehsu snd Distriot
Eo;.ghar remaeaserareanane .-Peuuoners

-t - -
5-1 re § W 5o . 44
F A 3-4-.", DN | “'

\ -
o
pebinT Tl
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é',azwvlov-A--~‘£_~l vill‘}'i ﬂj

g;y.‘kix\ : -

Py




N
C
-l'
RIS DeER

Versus. =~ | o

e T R B

P 1yGovernment " of K.P.K. through
Beoretary Elementary  and
Secondary Education, Peshawar. ' B
2) Director E&SE, K.P.K. Peshawar :
‘,{'?’DEO(WQ) E&SH Torghar. - - :
Vs),peputy DEQO (Male) E&SH Torghar
)Deputy Commissioner, Torghar.
*6) District Police Officer Torghar
=" 7) District Nazim Torghar - .
&) District Accounts Officer Torghar

s PRY Ma,nsehra ................ Hespondepts e
»;Zf""', i ' v )w(w'm Lhgo S/u o ;h,m;n el m Q.} /; lretie. Floibar
';{;"’7‘:%, Frhell g .2 'J{WN{ "?'c:‘r‘//u’w .
LI .

WRIT PETITION UNDER ARTICLE | j

182 OF THE CONSTITUTION OF = E

ISLAMIC REPUBLIC OF PAKISTAN,

- 18738 FOR DECLARATION TO THE . DR

EFFECT THAT THE NOTIFICATION S C

- BEARING ENDST. NOS. 296775, :

2861-69, 2916-23, 2844-52, 2826-34,

- 2852-60, 2879-89, 284048, 2007-14 &

2932-39 DATED 07.09.2016 ISSUED - S o
.. BY RESPONDENTS NOS. 8 & 4 - b
cotd} REGARDING DENOTIFICATION/ - ok
< K WITHDRAWIL:S OF THE
/A APPOINTMENT ORDERS OF THE .
A/ \PETITIONERS ~__ARE __ ILLEGAL,

Bt MRONG,  AGAINST THE LAW,
T FACTS, POLICY AND ARBITRARY, o
- "FANCIFUL, -PERVERSE, WITHOUT ;
: . .LAWFUL AUTHORITY, BASED ON ) ‘

i T . MALAFIDE. IS LIABLE TO BE
- STRUCK DOWN E o

firs
%
£

3
%

PRAYER: . B . |

.\.

nt L : ;
“1% “nc.v“ On the acceptance ol mstdnt writ . . oo
;\Rb petition impugned denotification/ '_ g
\ -withdrawals issued by respondents o i
Nos. 3.& 4 may please be declared as S 0
| H




PESHAWAR HIGH caum’ ABBOTTABAD BENCH.

'FORM OF ORDER SHEET .
Date of brd.er éf _ Ordér or other Proceedings with Signature of Judge (s)"
Proceedings o ‘
1 . 2 _
- 15.05.2018 W.P.No. 897-A/2016.
Present: -~ Mr., Adesl Ahmad, Advocate, for the
petitioner. '
. Mr. Yasir Zahoor Abbasi, Assistant A.3
alongwith Fakhar Saeed ADEO (Litigation)
Torghar. '
Mr. Junaid Arwar Khanw Advoca’te for
respondent No 7.
Mr. Naeem Anwar, Advocate, for responczant
- No.9. -
LAL JAN KHATTAK. J.- Through ihis pefition uncer
Article 199 of the Constitution cf Islamic Republic of
E Paé:iétan. 1973, the pi:":‘iloners have prav\,d this ccuit for
issuanqe of a writ deciaring the notifications bearfng
- Endorsement Nos. 2387-75, 2861-69, 2015-23, 2844-52,
L2 ‘ : "
~

2325-34, 2852-60, 2879-89, 2940-48, 2907-14 and 2532-

39 dated 07.09.2016 as illegal, uniawful and of o legal

effect wheréby their appointment ordér; have ' Seen

wiihd_raw\n:

2. Arguments heard and record gone through. =




. N - .
T ——aea -

1 09.05.2018 and 10.05.2018 delivered in Wit Petitions .

21C-A/2016, 209-N2Gf7, 1082-A/2016 end 48-AI231T

e e T Y e e

| petitions this court kas not only declared the - likewiss|

| accordance with law and rules on the subject. . ‘

: ,petitions."‘ ‘When in all respect the petitioners’ case o :

% | than the one already taken by this Court earlier.

‘S.V ~ In the wake of the abbve and for the reasons giufen,'l- .

3. At the very 6ut’set, learned counsel for the
petitioners pointed out at the bar that the issue raised by|
the petitioners in thislpetition has already been laid to rest

by this court in judgments dated 21.02.2018, 22.02.2013,

fespectively . wherein, while accepting the refemsd)

notifications as.illegal and of no legal effect but =i the
same time .also ordered for re-instatement of the|.

petitioners therein in fheir service leaving the respondents|

at fiberty to~proce_ed‘agai'nst them, if “they s0 wish but in| -

4. _Rertisal of the case record would show that the

petitioners! case is fully at par with the referred writ

<

-

idepticél "\}viih the cases already decided by this court,|

then there.would be no’,justiﬁcétion to take a view difierent




Rt N

Loy
&

in the referred judgmenis, this betiﬂoh is allowed and

consequently, the impugned notifications da

07.05.2016 are declared ilsgal, unlawiul and of no legal

eifect with cirection to the respondents to re-instate the

.
£ et
NEN

petitionsrs in their service, however, the. respondenis

would be at liberty to procesd against them if they so v

but in accordance with law and rules on'the subject.

) Hon'bla Mr.-Justice Lal Jan Khattak

Saif, PS.

Hon'ble Mr. Justica Muhammad Nasir Mehfqoz
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2 _;Muném_rrn_@ llu.lam Mulwmmad Asth . PST, .____....._. éPS'Qigg@ !
3 : S?id Fénd : _ - : 'Ahdliishah&cg_‘_‘;_.; PST . ,' GPS St : ;
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=) ; Akhtar Mubammad ' ‘r'ﬁqeen Kt'\acp N Nk N L GPS Gan 7w i
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) R B ip \'l‘:{:mci'Edm:nliun Otlicur (M '
R ' Blshict Tar Ghar
] - 1’ l| 1({!’& fosr RGN @0 et |iFE Fuiluwe I’J!,Illu‘.)‘o.a‘;;1...u-|kanh1 e ;‘—‘Q—Jh - QIR KR I
%?l‘fﬂ:' ::; ::t::_:?,::xﬁmlg‘:dm::ahdh rdmﬂ#l "“ Nl '"“”e‘ -
. . ’ } :
‘ N
v "'.‘. Ve

Scanned with CamScanncr

[ SRR




| /3,?7&{/"/’7 @

OFFICE OF THE DISTRICT EDUCATION OFFICER {MALE) DISTRICT TOR GHAR,
- Email: Torgharmis@gmail.com :

Better Copy

NOTIFICATION

7

In compliance with the Judgment of Hon' able Puhawal High Court Bench Abbotwsls .
dated 15/05/2018, in Writ Petition No. 897- AJ2016, the services of the following teactor

are reinstated on their posts in the schools mennoncd agamst each from the date of the theiv
withdrawn order.

S.NO NAME FATHER - | DESIGNATION | NAME OF SCHO(L. |
NAME :
l. Muhammad Ismaee]A Bakht Zada - |'PST GPS chra MK
2. | Muhammad Ikram | Muhammad | PST GPS Shagai |
Ashiq
3. Said Farid | Abdul PST GPS Shagai i
' | Shahced . |' L |
4 Hashim Al | Hazrat PST TGPS Soray Asharay
. A Ahmad a
5. Akhtar Muhammad | Yaqeen Khan | PST GPS Ggﬁ i..}';?3,7a}-~_7"
6. Jamal Khan Hajim Khan | PST ' , 1GMPS 134: ar Shaia]
7. ' Noor Zada Ghulam PST R GPS Shatal '
4 - | Muhammad | |
8 | Sycd Farman Ullah | Usman Ullah | PST GPS Kand Bala
Shah Shah |
6. | Nusrat Shah Iqbal Shah | CT GMS Shadag 1|
10. Sharif Ur Rehman | Yaqoob CT GMS Kotkay i :
' Khan
Their arrears of pay and allowances will be decided on the outcome of the denovo inquify.
| SD |
District Education Officer
District Tor Ghar
Endst No. 4930-36/Dated 03 /07/2018 '
Copy for information to the:-
I. Director E&SE Khyber Pakhtunkhwa Peshawar.

2. Deputy Commissioner Tor Ghar.

3. District Monitoring Officer IMU Tor Ghar.

4. District Accounts Officer Tor Ghar.

5. Head Master/Head Teacher GPS/GMS Concemcd
6. Teacher File.

District Education Officer
District Tb{.‘ Ghar

Better Copy
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Office of the Aﬁdltlonal Deputy Gommlssloner
. Dsitstr!et Torg j!mr : /33
0. Steno/ADE:(20 8)/TG/
Dated Torghat the 27/12/20108

The Depiuty Commilssloner -
Tgrghar.‘

Subjecl: INQUIRY
_ In pursuance of the Deputy: Commissioner . Offica Ietter bearing NO, DomIDC {2010y Gl
1944 dti 02-10-2018, Wherelii, :tHe Additional : ‘Deputy’ Cominissioner Torghar ‘was asked o conduc!
Inguiry regarding the domiclle vérification of the' loﬂawlng persons.
1. Hasham All S/O Hazrat Ahimad,
2.. Muhammad Tkram $/O Muhammad’ Ishag,
.3, Muhammad. Amjad Ali S/O Fazal Rabl,
4. Noor Zada S/O Ghulam Muhammad.
5. Attah Ullah S/O Shehzada,
6. Slad Farid S/O Abdul Shahid.
7. Nasrat Shah S/O Iqbal.Shah,
[—38. Abdul Jalil 5/0 Abdul Ghafor.
9. Jamal Khan $/0 Hajim Khan,

BACKGROUND:- :
The above named persons Wefe. appolnted as-teachers by the Educatlon anamnent
Torghar. Their domiclle certificates were sent:to Deputy- Commissioner Office Toighar for Verlficailon
which were not verified, Consequent upon nofi--verification of thelr domicila centificates, he.appolntmant
orders of the above mentioned teachers were withdrawn by the Edication Department. These teschers
sought relief from the Peshawar Righ Court through filing writ petition No, 897-A/2016, No.4B-A/2017,
and No.1082-Af2016 (Annex A), Peshawar High Court Abbottebad Banch. re-Instated the above
mentioned teachers vide judgment dat: 15-05-2018'dat: 09-05-2018 and dated: 10-05-2018 respactively
(Annex B} leaving the respondents at liberty to pruceed agalnst them in accordance wilth law and fules
if they so desire,

. Education Department To:ghar requested Deputy Commissioner Torghar vide letter No,

' 4956 Dated: 03-07-2018 ‘to conduct Inquiry ‘as:per judgment of the Peshawar High Court Abbottnbad -

Bench, as the case Is not fit-for CPLA In the August Sunreme Court of Pakistan, (Atinex C)

EQCEgDIEQS,- -
The Undersigned proceedad with lhe fatter and Issued notices to tha teachers to appear

before the undersigned alongwith their supporting documents, They were also directed to bring with

them village secretary, village Nazim, Tehslt Member, District Member and District Nazim lor fecotdlng

evidence for or against them, as the case may be, They alongwith village secretary, village Nazim/Naib
Nazim, Tehsli Member, District Member and - District Nazim appearedbefore the Inquiry Officer and
recorded thelr statements verifylng the residential status of the above mentloned teachers. The.
undersigned have gone through the documents 1.e, (Domiclle: Certificates, CNICs, residentlal certificates
and statements of the local elected representatives (Annex Dy to D9)

FINDINGS/ RECOMMENDATIONS

From the above proceedings,. statements of tha local representatives and examination of

the documents provided by the candidates. 1t seems-that the above mentioned teachers. are residents of

© District Torgnar and the demicile certificates have rightly been lssued to them.
Report fs submltted

. Mot
- Additional Deputy Commlssloner

Trmmbloan . O

'
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Email; torgharemis@gmail.com

NOTIF!CATION .
ﬁln pursuance of the Sect:on -3 of the Khyber Pakhtunkhwa employees of Elementary & Secondary
Edu’cataon Department (Appomtment and Regutanzatron of Service Act: 2017 read with Section -1 Sub-section
(2) of the act ibid and Elementary and Secondary Education Department Khyber Pakhtunkhwa Notification No.
. SO(‘SIF) E&SED/3-2/2018/SITT/Contract, Dated 16.02.2018, Service of the following Teachers PST (BPS 12)
appomled an Adhoc basis on Contract, are hereby regularized in BPS-12 on the Same post in Teaching Cadre .

on the terins and condilion given below wnth effect from the date of their appointment on the PST post.

e

S.No | Roil No Name Address Total Marks | School - Appointment )
. (out of 200) - : order No. & Dated ‘
1 942100041 | Hashim Ali | Utlair Basi Khail Tor | 87.15 GPS Soray | No.908-18 Dated
: Ghar Asharay 09.04.2016 '
2 342400026 | Noor Zada | Shatal Basi Khail -65.28 GPS Shatal | No.908-18 Dal2d
Tor Ghar : 09.04.2016
3 - ]842200007 | Muhammad | Fazal Basl Khall Tor | 55.86 GPS Shagai | No.908-18 Daled
- | lkram Ghar - 109.04.2016
-4 842500031 | Said Fareed | Cheer Basi Khail 31.40 GPS Shagai | No.1060-70
_ » Tor Ghar - Dated 13.04.2016
5 342200072 | Jamal Khan | Kalasar Basi Khail [ 67.76 GMPS Barar | No.1060-70 -
lrw Vo Tor Ghar S Shatal Dated 13.04.2016
Y, 16/(/ 812400167 | Muhammad | Cheechan Dehr! 99.87° .| GPS Bara. | No, 1046-56 -
i i Minhaj Bast Khall Tor Ghar | - —~ Banda Dated 13.04.2016
7 812500119 §{ Muhammad | Lonia Basi Khail Tor |.75.08 GPS No. 1046-56
- ) Amjad Al Ghar . Shingaldar Dated 13.04.2016

TERMS & CONDITIONS, '
1. Thelr serviee shall be govemned by the .Khyber Pakhtunkhwa_ Civil Servant Act: 1973 Khyber

‘Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of Teacher, Lecturers, Instructars and
Doctors) Regulerity Act: 2011 & such rules.i & regulations as may be issued from time to time by

government. ;
2. Their pay shali be. released subject to verification of academic documentsitestimonials from the

concemed Boards/. University by the Distnct Education Officer Male Tor Ghar, anyone wnth fake

..documents wil be dismissed from service and the case will further be reported to the law entorcmg

agencies for action under the relevant law :

‘fheir services shall be consldered regular and they shall be eligible for pens:onldeduction of GP Fund

as applicable in the Khyber Pakhtunkhwa Civil Service Act; 1973 as amended In 2013. -

Their services are liable to termination on one month notice from either side. In case of resignation

without notice, their one month pay/aliowances shall be fortified to the government treasury.

5. Their regulanzatton is subject to fulfilment of qualifi cation and experience required for a regular post.”

6. They shall bave not resigned from the services or terminated from services on account of masconduct
inefficacy or any other ground before the commencement of the Act: of 1973,

7. Thelr regularization shall not.affect the promotion quota of existing holders of posts in the cadre of PST.

They shall rank junior to all other employees belonging to the cadre who are in service on regutar basis

on the commencement of this ‘act: and shall also rank juntor to such other persons if any. who in

F

:‘-*’

8.
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~ the age shall be rank senior to the younger ore. :
10, The competent authonty reserves the right to rectify the errprs and omissfon if any nated/observed at
- any stage in the Instant order issued erroneously '

,;; N . - -

« » ) - ‘—-Sdm
' (Jaffar Mansoor Abbasl)
29 / 57 > 0/ g Distri¢t Education. Officer (M)
\ ASE Tor Ghar

Endst: No'@;} 7/5“;‘3[ _/ Dated ig (J_D_12019. .

Copy for informatlon to the,

D:rector E&SE Khyber Pakhtunkhwa Peshawar
Deputy Commlssioner Tor Ghar

District Monitoring Officer (IMU) Tor Ghar.

District Accaunt Officer Tor Ghar o
Sub Divisional Education Officer Male Judba ,
Teacher Concerned

Oﬂ' ice File.

'N@@éwwf

ation Officer (M)
E&SE Tor Ghar

] . . ) ¢ N . . .
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WP no. 897-A/2016

l. Muhammad Ikram S/o Muhamrmad Ishaq R/o G. P § Judbha .

District Torghar.
2. Said farid S/0 Abdul Shaheed R/o GBS Shagal Dlstrlct
- Torghar.
. 3. Hashim Ali S/o Hazarat Ahmed.R/o G .P.S Soray Asharay
~ District Torghar.
4. Jamal Khan S/o Hajim Khan R/o G.M.P.S Barar Shatal ~
District Torghar.
5. Noor Zada S/o Ghulam Muhammad R/OG.P.S ShataI District
Torghar.
6. Nusrat Shah S/o [qba] Shah R/o G M.S Shadag D1stuct
Torghar.

fe Petltloners |
VERSUS |
1. | Hafiz Muhammad Ibréhlm, Dlrcctor, Elementaxy & Secondary
Educatlon Khyber Pakhtunkhawa, Peshawar ‘
2. Jaffar Mansoor Abbasi, D_lsmct Education Officer (Male),

Torghar, Judbah.

© 3. Amanullah, Accounts Officer Torghar, at Mansehra.

- Res pondcnts/Contemnors

PETITION_FQR IN!TIATING CONTEMPT OF CDURT PROCEEDINGS

RN

AGAINST RESPONDENTS FOR DISOBEYING THE‘ ORDERS OF T[—liS

- AUGUST COURT DATED 15-05-2018* IN WP NO 897~A/ 16 WHERfBY

RESPONDENTS REFUSED TO PAY BACK BENEFITS LE.

SALARIES/BENEFITS FOR THE PERIOD BETWEEN 07-09-2016 TO 03-

07-2018 ALONG WITH INCREMENT 2016,2017 82018 ETC.

1 peshawar g Coun Atd B"ﬂ(h
Authorged ingsr Se T8E S PRI




 PESHAWAR HIGH COURT, ABBOT]

- ORDER SHEET

Drte of Order of
. Proceedings

Order or other Proceedings with Signature of Judge(s).

1

2

e Copy
i .

t4 Bench
tvd G803

Anhomed u«meu

13.01.2021

C.0.C No.142:-A:2018 N
Present; 'Mr ‘Nazakat Ali. “Tanoli, Advocate, for. the| -
‘ ‘ petmoner '
Sardar Muhammad Asn‘ Assistant Advocate
) General for the respondents ‘

*kkk

| SHAKEEL. AHMAD, J: By means of this contempt

- petmon the petmoner has sought the following rel:ef

“It is therefore, most humbly
that the
‘proceedings be initiated against

' prayed contempt
the respondents for disobeying
the order. of this Court and
exempiary punishment be
o awarded, respondents ) may
‘graeiously be directed to pay
salaries/ benefits for the period
between  07.09.2016  to
03.07.2018 alongwith increment

~ ‘of 2016,-2017 and 2018."

-

2. o n esseece,;the grievance of the pet_itioner is

that though hé has been reinstated, in service by the

: respondents in view of the order dated 15.05.2018 of this

‘Court passed in WP No 897- A/2016 however, they |

have denied payment of back beneﬁts to the pet{tidner, .

3. Arguments heard. . Recore perused.

'4'. _ - Perusal of record reveals that while allowing
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the aforesaid writ petition, filed by the petitioner, this] -

SRS

Court directed the respondents, as under:

7

 “In the wake of the above and fér

the reasons given in the referred 3.;%
judgments, 'tbis petition is
- allowed and-consequently, the - '
impugned nbtifipaﬂons " dated g v
 07.09.2016 ‘are declared illegal, | a5
unlawful and of rio legal- effect * | o f'
“.witf: . _diréction Cto the .  ' ‘«

* respondents (o re-instate the
. petitioners in their service,
however, the respondents would

I (be at liberty to proceed against ’
' ' " them if they so wish but in o
accordance with law rules on the | o { ‘
. Subject.” - s
A . o
The record reflects that the respondents, in compliance' , i ‘
with the-above referred direction of this Court passed inf ~ = |l

WP No.897-A/2016, re-instated the petitioner In service

vide .Notiﬁcation' bearing Elndst.No.4930~36 dated

e
i

03.07:2018, thus, the judgment of this Court has been|

SRR,

implemented by the resbondents‘ ‘Since-, there was no

R >

directidn quab'ayment of bébk benefits to the petitioner in

the judgment of this Court, the ‘respondehisvwere not

B T S e 0
‘.

SO ’ - under obligation to grant suf:h beneﬁts. qudléss to
refer that the respondents havé. élready meﬁtioned in the
said notification that the arfears of pay.and allowances
F _ wfli be decided on the 6uf¢ome of the der;ovo inquiry. As
| such, contempt of Court proceadings cannot be_initiéfed

-

against’ the respondents, when they have already

R R R S R S T

complied with the order of this Court dated 15._()5.'2018.

G e




5. In-view of above.'this- petition is dismissed.

. ' Howevér, the peﬁtioﬁeh shall be at _liberty to approacﬁ the

| “appropriate forﬁm provided- under th,e law for redresséi of
his griévance, if anf, in. accordanqe with law ‘qua the
issue of baﬂck' béﬁéﬁt_s. |

Announced. - E o o
Dt.13.01.2021. " A

-
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M.Salcem /PS* ) ' (DB) Mr. Justice Mohammad Ibrahim Khan and Mr. Justice Shakeel Ahmad
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: BLFOI{I" l 1L l\lIYBER PAI\HTUNKHWA SERVICE T RIBUQ;‘IAL

N

PESHAWAR

Sel‘\'it;c .r-\ppcnl NU.Q.‘)".’J/Z()Z !

BEFORK.  SALAH-UD-DIN -~ MEMBER(J) -

MIAN MUHAMMAD -~ MEMBER(E)

Muhammad i\lmh‘q, PST (BPS~I”), ( PS, Bara Bunda District Tor
Ghar............ [T e te et it v rranaees -« (Appetlant)

VERSUS .

A The Seerenny (Elementary & - Secondary  Education)  Khyber
Pakhiunkinva, Peshawar. ' '

20 The  Dircetor (Blementary & Secondary  Education)  Khyber.
Pakhtunkbwa, Peshawar, . ’ :

3. The Dastricr Education Officer (Male) T01 Ghar.

4. The Sceretary Finance, Khyber Pakhtunkhwa, Peshawar.

5. The bistiict Accounts Officer, District Tor Ghar at Mansehra.
S Severieiens v erere e rian e {Respondents)

Present:

- MR I/\I'\HII\ ALl I\HAi\

Advocae : e ForAppelvlam.

MR MEBTAMMAD RIAZ KHAN Pl\l\’l).f\&lll . :
Assistant Advorae General - lor mpnmlu\h. :

Date of [nstitution .. . 26.04.2021
Male of hearing o 05.06.2022
Date of DeciSton (3.06.2022

JUDGEMENT.

'i\'_'l_l_.\rf;.}\'I('I-IAMI‘\1AD, MEMBER(E):- The se;‘\-:icc appeal . has
been i;'lfi;i{ ed under Section 4 of the "Khyber Pakhtunkbwa S'erlvicg
'I"ﬂhun;}l' At 1974 'ugainsl' ~l:l¥t:. impugned Nuli["m::ninn of rcsb.;m(lenl, No-~3
dated 13002010 wherehy appointment Nolii"ncau:iml’ ol the ;Jppella|1t a.s PST
diited PLe ol was withdrawn and .anolhe.r iaﬁpugned Nol.iﬁcatioﬁ of
respundent No. 3 datedd 22.05.3(},13 when he was reinstied in service un;lu
the (li:_*c.uuu}a_s; ef henourable Peshawar High Courl. Abboitsbad Bench (fellcil

22._&;‘.".’(: 'K asd subsequently denovo enquiry also held for verification of his
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domicile bt back heviefis (Salary/aivears) for the period from 15.12.2016 to

2203 2018 were not paid to the appellant.

02, Bricf lacts leading to submission of the instant service appewf arg

that the uppc[lnm was z:nppoinled as PST (BS-12) GPS Bara Banda vide
Notitication dated 13.04.2016 in -pursuahce,of which the appellant started

performing his duy. However, his credentials ie. cerl'i!‘lmlvdncumcnts dﬂd

damicile were subject Lo verification from the congerned. authoritics under

Clause 3 of the terms and conditions of appointment. On non verification of -

.

his damicile certiticate, appointment notification of the appellant dated

3042016 was withdrawn vide impugned Notitication duted 15.12.2016.

Feeling aperieved. the appellant filed Wnt Petmon No. 209- A/”Ol? before
the  honourable Iulm\\'tr Hth Cotirt, Al:rbolldbad Bench whlch vide

judgernent dated 22.02.2018 acceped the Wy Petition, declared the
JuGs I

impugned Nmii‘ic.atinn dated 15.12.2016 as 1lieaal unlawful, of no Iegal :

_effect and mml.:tu& the appellant in service leavma the 1espondents at

hhui\ to proceed againse him il they so \V!ShLd but in .m(.mdnncc wsth law

-~

- and rules on the subject. In c01np'1iance with the directions of honourabie

Peshawar Hiah Court. %\bboitébnd Bench,.thc; appellant was reinstdted in
service vide notification dulcd 22.05.2018 and his pay & allm\*antus were.
!th to be decided unbiha, vutcome ul duu)\ 0 enquiry. In the dulovo enquiry,
his - domicile certificate was 10und to have been vahdlv issued to the
appellant being bonalide us;da.nl of district Torghar. The appelictm went in
COC No. 137-A-2019 beiore the- honourable i’eshawar High C’ourl

Abbattabad Bench against the I‘prOﬂdClltS for disobeying order of the court

dated 22002008 mui dcnmi of back benefits for the period between

1:'..§2_.zuna~ ) 22.(35‘2018, Petition l’ur coe proceedings znauins[ the

respondents was huwe\ er dismissed v:dv mder tl.xtecl }3 0f1. 70’] on the °

\ ’J"-l"
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nmmul that the lupwufu‘l\ Lomplu,d wilh orders ol the court .md renstared

the appellant in service whereas there was no direction’ regarding payment of
buck b&:-nc-ﬁlls to the [.)_e!'itioner il; 1_'hc court judgement andh thé respondents
did mention in Notification of Ius reinstatement in service dared 22.()%.20!8
_that arvears of pav & aliuwanu.s \wll be deudud on the outcome of denovo
enquiry.  The uppe!lanl lher after submittecl departmental appeal' to

respondent No Y on 22.01.2021 which wus not decided within the Statutory

neriod huu ¢ the instant service appeal was filed on ”b l)-l 2021,

3. COm a}clmissinn of the up])Eﬁl, the respnndenls were put on notice {o°
submit feplyv/parmwvise comments on thf." uontmﬁs and asserfions dl’ appeal.
They RI!I}IHUI'&T.(I reply/parawise comments repudiiﬂing assertions of 1119- ‘
appellant. Nt.‘l}l.(.‘tf laken by the respdndents in t'lieir reply/parawise comments *
wis defended by learned AAG .(m ihcir'hehnlli We have heard arguments of
learned wumd lor thc dppdlanl as well as learned AAG and gone through -

the recor d with their asanlancc

v

4, Uearned-counset for the appeliant vehemently contended that the
appettant thongh veinstated in service on 22.05. 2018 under the |udoemmt of
“court daled 22022018 but he was denied the back benefits accrued during

the penod hetween 15122016 10 22.05.2018 despite the fact thay él- was
clearly mwnsitioned in the ;‘cinsl'citcmcnt‘ notification 'duled 22.05.?0!8'1%13{
arrears "ml' |m_\-" an uIIO\\-‘ancés willl'be decided on the mslcome of denov

u;quu\ b the denova enquiry, Llomauh. -culmmu of the dppellzn'lt was
.l}'mnd amd \"t‘.l'iﬁl-‘_d as valid being bonatide l'ési(iellt ol district Torghar but
even then m'rezl.l':; for the said period were not paid to the appeliant, It was
turther argued ar the appeliant reﬁmined out of service w.e.f 1'5. 122016 to

_ _ v _ :

22032008 tor no fanly :-n'n'iquh!c an his parl therefore hL o entitled oy pay

and d}lm\nnmu. lor lhe said peuod Mo:coven the appellant was granted
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annual merements JOrahé vear 2016, 2007 and 2018 he is also eatitled for

the saluries wee.t 15.12.2016 w0 22.05.2018 becouse the appellant did not

-remain in g gaimiul employment during the period and an affidavit to this

effect has already heen furnished. Tn support of his arguments. he relied on

Judgement of this Tribunal dated 29.03.2022 delivered in service appeal No.

497572021 liiiécl Abdul Jalil CT (BS-15) GMS Seri Kohani, District Torghar

Versus  Seeretwry  (Elementary & Secondary  Education)  Khyber

@

Pakhwmkhwa and Tour (04) others

03, Leared AAG conversely urgued ‘that 'in compliance with the

judgement of-honourable Peshawar Higlt Court, Abbottabad Bench dated

______ ()l\ the appellant was lcnmlatcd in service stlbu.c{ la the outcome of

&

“ddenovo chquiry was u,)nclucled and the c'oncerned authorities 1'ec0mmended ‘

that he s resident ol dlslna.l Torghar mul dmmuk certificate has H"hll\'

been issued to lim. The appelianl has been released pav and arrears for the

period of perlarmance of his duty, have also been paid to him. The appellantj

has been treated inaccordance with Tiw and na discrimmation has been
- . . i ~ : . - . . ¢
caused to him, the appeal may. therefore be dismissed with costs, he

«

concluded.
.

6. Porasal ofithe record reveals that the appcl'l;mr Was 'up'poimed us
PST (13S-1™) vide Notitication dated 13.04.2016, however i’ideANotiiicallibll
daned 135,47 2010, the uppoijﬂment order of the appe!la;u was withdrawn 'f'ﬂr
the reasan hat his domicile cc'.l'!’iﬁtl'-m"c was nat verilied as valid ﬂl'mnj the
converned u‘|l!;‘ll'lt“l'~2. The Writ i’ctilion filed h.\r the appeliant betore the

august Peshawar Iwh Cnu:t Abbotta!ﬂd .Bench was 1ccepted and he was

remnstied in service v:de N(mmdlion datcd 7’ 032018 wherein il is

“Categorienlly mc:'mmu-:d that the issue of arrears of puy and allowances will

denovo enquiry regarding  verification of his domicile certificate. The
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be decided on the vutcome of denovo enquiry. [t is an admitted fact that

s ) X ) i

damicife certificate ol (e ‘ii;n,pc[lahl’ \-i!as' found valid clm'ing the course of -

denove enquiry. t]'zcn':l'h; the period - durmu which the appellant remained

out of semw cannot be conudeted aq a fault on part of the appellant.

_/\unusl Supreme Court of Pakistan in its }udunmem chorled as 2013 SCMR

732 has laid down the principle w'hich is wcrrth mentioning here as follows;
C Dnee un empjovee is remvtated in service aﬁ‘e: his
CxXOIC mmn n)‘ the clrm wes leveled aommr him, fhe period
dm,rru which he ;emam@d elthe; suspenc[cd or dismissed

“cannot be atir /lmted as a fadt on his pa)'l His absence -

chir i this per md was 1ot vo[w:tarv on his part but it was
E(/m' to order of the appellant thal he was restrained not to
§ ane m/ hiv /of)/cz’uu' bee ause on the basis o/ clrm ge sheet, he
wars suspended and later on. (‘/rxnn'ss‘i':.‘/ Al the moment, his

exaner a/ron Jrom the chcu ges would mean ‘that he shall
sterd restor ed in service, as 1f he was never out of sel‘wce of -
cthe appellunt. If the abaence of the respondemt or non-
aticinding the work was not volunteer aet on ihe part of the
:; mp«ma’m/ and was due to steps Ia/(en bv lhe appellant in
N0 ammner the service record of the respondent’ can be’
acver wely: affecied nor he can be demed any beuef tto which

he wens ennitled, if he had not been suspended or d:.s'mf‘szyer/.'

07. -t is an cstablished fact that the 'uppejlzim remained out of service

weelll 13172016 10 22052018 not, by choice -but due to the acts of

respondents which mukes him entited for puy and ul!n\x—'m'wcs purliéuluri_\w

when he hax furnished an affidavit alongwith service appeal to the effect that

Iu. did nor u.mam mnn{ullx emplo) ed i m any service during the said period

al hiy absence, The affidavit so suhnuncd by the' ippell'um; has neither begn .

denied nor contested by the respundems.

:




08 A~ a sequel torthe preceding Paras, we are of the considered view

' R
. el
et L RGHY,

0 allow e mstant sérvice ‘appeal 6nits meril and the appellant is held

- entitled to the payment of salary we I 15122016 ta 22.05.2018. Parties are

left to Bear their own cnsts. Fite be.consignéd 1o the record room.

09 Promoinced in open cowrt at Peshawar and given under our

hands cned seal of the Tribunal this 3 of June. 2022,

—

(SALAH-UD-DIN)
MEMBER () -

“(MIAN MUHAMME&TD)
MEMBER(E)

aa e,
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§ Tledite-day BENEFITS TO THE APPELLANT

A -

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
L _PESHAWAR.

TRIBUNAL,

Soerviee Tribdual

O 74 S S,
¢  SERVICE APPEAL_NOF{? 2021 RO

"h; ry No.

- Abdul Jalil. CT (BPS-15),
GMS Seri Kohani, District Tor Ghar. - R L
- : ' ~ x"A}EPELLANT
Ny ~ VERSUS

T~ : o |
1. The Sccretary (Elementary & Secondary Education) Khyber
- Pakhtunkhwa, Peshawar

.

2. The Director (Elementary

& Secondary Educatioh) Khyber
Pakhtunkhwa, Peshawar, :

. The District Education. Officer (Male) Tor Ghar.
The Sceretary F ivhaﬁ'ce, Khyber Pakhtunkhwa, Peshawar.

The District Account Officer, District Tor Ghar at Mansehra. E
" ‘ (RESPONDENTS)

APPEAL  UNDER SECTION 4 OF THE KHYBER
- PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR

DIRECTING THE RESPONDENT 'TO GRANT BACK

IN SHAPE -OF SALARIES
FOR THE PERIOD WITH EFFECT FROM 07.09.2016 TO
7V

)/ DEPARTMENTAL APPEAL OF THE APTELLA
. THE STATUTORY PERIOD OF NINETY DAYS.

L{%%irg_rar' 03.07.2018 AND AGAINST NOT TAKING ACTION ON THE
ERRAN

NT WITHIN

, PRAYER: ' ‘

THAT ON THE ACCEPTANCE OF THIS APPEAL, THEL
RESPONDENTS MAY BE DIRECTED TO GRANT BACK
BENEFITS TO THE APPELLANT IN SHAPE OTF SALARIES

FOR THE PERIOD WITH EFFECT FROM 07.09.2016 TO

03.07.2018 AS  ON DOMICILE ON WHICH HIS®
APPOINTMENT ORDER WAS WITHDRWAN HAS BEEN
VERIFIT.D AND FOUND CORRECT DURING THE DE-NOVO
INQUIRY PROCEEDING. ANY OTHER REMEDY

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT, MAY ALSO BE AWARDED IN
- APPELLANT. AT

Se3S

, WHICH

»
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P.EFORE THE KHYBER PAKHTUNKHWA SERVICES TR

Serwce Appeal No. 4975/2021

T I T P L PPV SV E SO SR

Date of Institution.

Date of Decision

j

. 26.04. 2021
. 29.03.2022

Abdul Jalil, CT (BPS- 15), GMS Seri Koham District Tor Ghar.

(Appe!lant)

VERSUS

The s‘ecreta_ry' (Elementary & Secondary Education) Khyber

Pakhtunkhwa, Peshawar and four others.

e

MR. TAIMUR ALI KHAN
Advocate

MR. KABIRULLAH KHATTAK,
Ad:ditlonal Advocate General’

MR. SALAH-UD-DIN
- MS. ROZINA REHMAN

JUDGMEM_T_‘

' SALAH-UD-DIN, MEMBER: -

~ (Respondents)

——— For appellant.

'--- _ Faor respondents.

-—- MEMBER (JUDICIAL)
-~ MEMBER (JUDICIAL)

. Brief facts Ieadmg to Flmg of

IBUNAL PESHAWAR

. the instant Service Appeal are that the appellant was appointed
- as C.T (BPS- 15), vide Notlfcatlon dated 09.04.2016.. The
Aappellant performed his- duties till 06.09.2016, however vide
Notification dated 07.09. 2016 lissued from the office .of- District
Education Officer (Male) Torghar, his appointment order .was
withdrawn on the ground that his c!omiéile' certificate was
declared unvetified by t.he quarter concerned. . The appellant
chal!engcd the order dated 07.09.2016 through filing. of Writ
Pet|t|on No. 1082-A/2016 before the august Peshawar H:gh'
Court, Abbottabad Bench, which was allowed by settmg-asude the
Notification dated 07.09.2016, however the respondents were left
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at liberty to proceed against the appeiiant in accordance with law
and rules, if they so desire. The appellant was remstated vide
Notification .dated 03.07.2018 in llght of Judgment of august
Peshawar High Court, Aobottabad Beneh ‘however the issue of
arrears of his pay and allowances was ordered to be decided on
the outcome of de- -novo inquiry. Durmg the inquiry, the domicile

. certlfacate of the appellant was found genume and Notification

dated 29 05.2019 was also issued. regarding regularization of his
service with effect frgm the date of his appointment but the
.arrears of pay and allowances With’effect from 07.09.2016 to
03. 07 2018 were not granted to the appellant. The appellant

' agltated the matter before august Peshawar High Court,

‘Abbottabad- Bench, through filing of COC No. 136- A/2019 which
was though dismissed vide judgment dated 13.01.20.21,. however -
it was observed that the appeliant would be at liberty to approach
the appropriate forum provided under the law for redressal of his -
grievance, if any, in accordance with law gua the issue 'of back .
benefits. The appellant then filed departmental appeal, Wthh was

not responded within the statutory penod hence the instant
service appeal. '

Notices were. issued to the respondents, who submitted
their comments, wherein they refuted the assertlons made by the
appellant in his appeal.

03. Mr. Taimur, Ali Khan, Advocate representing the appeliant'
has contended that it was categorically mentioned in the
reinstatement order dated 03.07.2018 that the issue of arrears of
pay and allowances will be -decided upon the outcome of de-navo
inquiry, however the arrears were not granted to the appellant.
despite the fact that his domicile certifi cate was found genume
during the de-novo mqulry He next contended that as the
appenant remained. out of service with effect from 07.09.2016 till
+02.07. 2018 for no fault on his part, therefore, ‘he is entitled to
‘pay and aliowanges for the said period. He further argued that
that appellant has though' been. granted annual increments
pertaining to the years 2016, 2017 & 2018, therefore he is
entitled to be paid the- salarzes for the period during which he
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.

“remained out of service due to fault of the respondents. Reliance

was placed on 2013 SCMR 752, 2615 PLC (C.S) 215, PLD 1991 '
Supreme Court 226,a'nd 2018 SCMR 64.

'04. On the other hand, learned Additional Advocate General for

the respondents has contended that in view of principle of. no
work no pay, the appellant cannot claim salaries for the perlod
during which he remained out of service. He further argued that

the appeal in hand being barred by time is liable to be dismissed

on this score alone. He next cohten,ded that the appellant has
been dealt in accordance with faw afxd no discrimination has been
caused to him, therefore, the appeal in hand may be dismissed
with costs. ’ -

05. We have heard the arguments of learned counsel for the
appellant as well as Ieamed Additional Advacate’ Generai for the

- respondents and have perused the recard.

06. A perusal of the record would show that the appellant was .
appointed as C.T (BPS-15) vide Notification dated 09.04.2016,
however- vide Notification dated 07.09.2016, the appointment
order of the appellant was withdrawn for the reason that his

domrc:le certificate was not verified as valid from the concerned

. quarter. The Writ Petition filed by the appellant before the august'
‘Peshawar High Court, Abbottabad Bench was however allowed

and he was reinstated in service vide ' Notification dated

03.07.2018, wherein it is categorically mentioned that th"e_issue
.of arrears of pay and allowances would be decided. upon the

outcome of de-novo inguiry. It is an admittcd. fact that the
dom'gcile certificate of t_he appeilén_t was found Qalid during the.
de-novo inquiry, therefdre, the period during which the appellant
remained out of service could not be considered as a fault on the

part of the appellant. August Supreme Court of Pakistan in its

B .-judgmént reported as 2013 SCMR 752 has graciously observed as

below:-

- “Once an employee is remstated in service -
after his exoneration of the charges leveled
against him, the period during which he
remained either suspended or dismissed
cannot be attributed as a fault on his part. His
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absence during this perlod was not voluntary
on his. part but it was due to- order of the
appellant that he was restrained not to attend
his job/duty because on the basis of charge
sheet, he was suspended and later on -
dismissed. AT the moment, his exoneration
from the charges would mean. that he shall
stand restored in service, as if he was never
out of service of the appellant. If the absence
of the respondent or non-attending the work
was not volunteer act on the part of the .
respondent and was due to steps taken by the
appellant, in no manner- the service record of
the respondent can be adversely affected nor
he can be denied any benefit to which he was
entitled, if he had not been suspended or
dismissed.” : : .

07. Whule deriving wusdom ‘from the above mentioned

Judgment of dugust Supreme Court of Pakistan, we are of the

view .that the appel!ant was entitied to pay and allowances for '

the period during _which he remajned out of service,

_particularly when he has submitted an affidavit alongwith his.
'.appeal that he did not remain. _'gainfu'lly employed in-any

service during the period of hié absence. The affidavit so
submitted by the appellant has not been dénied by the
respondents through filing of any counter affidavit. So far as
the question of limitation is concerned, the issue being one of

financial benefits, therefore, the appeal is not hit by law of
_limitation. '

08. - The result of the above discussion is that the appeaIA in

hand is allowed and the appeilant is held entitléd to payment
_of salaries with effect from 07.09.2016 to 02.07.2018. Parties

are ‘le'ft to bear their own costs. File be consigned to the record

room.

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

ANNOUNCED
29.03.2022
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BEFORE THE KHYBER PAKHTUNKHWA §
~ PESHAWAR.

! ' {'( 7é | ipagchwa
' SERVICE APPEAL NO. 9 /2021 “‘;{‘:ﬁic‘é‘%“r‘g&*'
: | Se 34

g N D e
Diavy N

ERVICE TRIBUNAL,

. ;-.:;;:,htzcd
Atta Ullah, PST (BPS-12),
GPS Kopra, Aka Zai District Torghar.. UL
o ' APPELLANT

BEREER A
o RLRIN
BN

%,

Virr gt

. VERSUS

1. The Sceretary (Elementary & Sécon

dary Education) Khyber
Pakhtunkhwa, Peshawar. A '

3%

- The Director (Elementary & Seconda

ry Education) Khyber
Pakhlun.khwa, l:'eshaWar. B

w

. The District ,Edhcation‘Ofﬁt:er (Male) Tor Ghar,

*The Sceretary F inance, Khyber Pakhtunkhwa, Peshawar, -
- The District

»

Account Officer, District Tor Ghar at Mansehra,

8 (RESPONDENTS)
;! .

ﬁ APPFAL UNDER SECTION ¢ OF THE KHYBER
& PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
% DIRECTING THE RESPONDENT TO GRANT BACK
B BENEFITS TO THE APPELLANT IN SHAPE OF SALARIES
i FOR THE PERIOD WITH EFFECT FROM 07.09.2016 TO

. 03.07.2018 ALONG WITH ANNUAL INCRE
‘fi!eenn--day 2016, 2017 & 2018 AND AGAINST NOT

R oA WITHIN THE STATUTORY PERIOD ¢ |
‘ »6 {O \1 ? '}d\fl _ ‘ .

C BENEFITS 'TO! THE Ap ’
. 7" FOR THE PERIOD WITH EFFECT FROM 07.09.2016 TO

y 93.07.2018 ALONG WITH ANNUAL INCREMENT OF YEAR
wd 7T 2016, 2017 & 2018 Ag ON DOMICILE ON WHICH s
AT APPOINTMENT ¢

V SEN RDER  was WITHDRWAN
"l VERIFIED AND FOUND Co

84, /4 3234 -~

RRECT DURING THE DE-NOvO -,
INQUIRY PR OCEEDING. ANY oTHER REMEDY, WHICH / :
THIS AUGUST TRIBUNAL DEEMS Fry AND APPROPRIATE

o)
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Service Appeal No. 4976/2021

.Date of Institution .. 26.04.2021
Date of Decision ... 29.03.2022 .

Atta Uilah PST (BPS- 12), GPS Kopra, Aka Zai DiStrICt Torghar

(Appellant)

VERSUS

-The Secretary (Elementary & ‘Secondary. Educatton) Khyber
: Pakhtunkhwa Peshawar and four others

(Responden\ts)ﬂ
~ MR. TAIMUR ALl KHAN - , |
Advocate : --- _ For appeliant.
MR. KABIRULLAH KHATTAK, | -
Additional Advocate General -— ‘ For _respondents_.
MR. SALAH-UD-DIN B L= MEMBER (JUDI—CIA.L)'
MS. ROZINA REHMAN e MEMBER. (JUDICIAL)
~ JUDGMENT:
SALAH—L_J,,D—DIN, MEN_IBER':-‘ .Preéise facts formi:ng the

background of the instant appeal are that the appellant was
appointed * as  PST (BPS-12), vide Notification  dated *
09.04.2016. - The appellant performed his duties till -
£ 06.09.2016, - however vide . Notffication dated 07.09.2016
|ssued from the ofﬁce of Dlstnct Education Offacer {Male).

L Torghar his appointment order was withdrawn on the ground | :

that his domicile_ cert:flcate was declared unverlﬁed by the'-
-quarter concerned. The appeﬂant chalienged the order dated‘
'07 9. 2016 through flllng of ert Petltlon No 48-A/2017
- before the august Peshawar Hngh Court Abbottabad Bench

- ‘which was aiiowed by settmg as;de the: Notlﬁcatlon dated

P
v
-~ .

. 07 09. 7016 however the reapondents were left at hberty to
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proceed agamst the appellant in. accordance with law and .

rules, if they' so desire. The appellant was reinstated -vide

Notification dated 03.07.2018 in light of judgment of august
Peshawar High Court, Abbottabad Bench, however the issue of

arrears of his pay and allowances was ordered to be decided

.on the outcome of de-novp inquiry. During the inquiry, the

domicile certificate of the appellant was found genume by the

concerned quarter. The appellant was removed from service

vide order dated 24 11.2018 on the ground of willful absence
from duty, which was challenged by the appellant through
filing of departmen"tal ‘appeal. The same was allowed vide
order dated 11.07.2019 and the appellant was reinstated in
service with -effect from the date of his removal from service

by treating the intervening period as leave without pay. Vide

Notnflcatlon dated 04.11.2020, the service of the appellant was
regularized with effect from the date of his appomtment but
the arrears of pay and allowances with effect from 07.09.2016
to '03.07'.2018 were not granted to the appellant. The .
appellant agitated the matter belore august Peshawar High
Court, Abbottabad Bench through  filing  of COC

No. 143-A/2019, which was though dismissed vide ]udgment' X

dated 13.01.2021, however it was observed that the appellant
would be at liberty to ‘approach” the appropriate forum
p‘rovided under the law for redressal of his grievance, if any, in "’
accordance wath law qua the issue of back benef‘ts The
appellant then filed departmental appeal, which was not

responded within the statutory period, hence the mstant
service appeal.

02. Notices were issued to the respondents, who contested
the appeal by way of submlttlng joint comments wherein they
refuted the assertions made by the appellant in hIS appeal: |

03. Mr. Taimur Al Khan Advocate representzng the
appellant has. c:ontended that it was categorically mentioned in

the reinstatement order dated 03; 07.2018 that the issue of
" arrears of pay and allowances will be decuded upon the

outcome of de-novo inquiry, however the arrears were not

"t granted to the appellant despite the fact that his domicile
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certificate was {ound genume durmg rthe de-novo inquiry. He
next contended that as the appellant remamed out of service
with effect from 07. 09 2016 till 02.07. 2018 for no fault on his
part, therefore, he-is entitled to payment of salaries as well as
annual increments for the Said periocl; Réliancé was placed on

2013 SCMR 752,-2015 PLC (C.S) 215, PLD 1991 Supreme

" Court 226 and 2018 SCMR 64.

'

04. On the other hand, learned Additional Advocate General
for the respondents has contended that in view of principle of

‘no work no pay, the appellant cannot claim salaries for the ,

period during which he remainéd out of service. He further
argued that the appeal in hand being barred by time is I:abie-

to be dismissed. on th:s score alone, He next contended that

the appellant has been dealt in accordance with law and no
discrimination has been caused to him, therefore, the appeal
in hand may be dismissed with costs.

05. We have heard the arguments of learned coursel for the

appellant as’ well as learned Additional Advocate Generai for
the respondents and have perused the record.

06. A perusal of the record would show that the appeiiant
was appainted as PST (BPS-12) vude Notification dated
09.04.2016, however vide Notification dated 07.09.2016, the
appointment order of the appellant was withdrawn for. the
reason that his domicile: certificate was not verified as valid
from the concerned quarter. The Writ:Petition filed by the.
appellant beforg the aug.ust Peshawar High Court, Abbottabad
Bench was however allowed and he was reinstated in service

‘vide Natification. dated 03.07. 2018 wherem |t is categorically

mentioned that ‘the issue of arrears of .pay and allowances
would be decided upon the outcome of de-novo inqunry It is
an admitted fact that the domncnld certificate of the appellant
was found valid during the de-novo Inquiry, therefore,. the
period during which the. appellant remained out of service
could not be considered as a fault on the part of the appellant. .

'August Supreme Court of Pakistan in its Judgment reported as
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- 2013 SCMR 752 has graciously Qbser\__/,gd as below:-

“Once an employee is remstated in service after his
exoncration of the charges leveled agajnst him, the
period durmg which he remained either suspended or
dismissed cannot be attributed as a fault on his part.
His absence during this period was not voluntary on
his part but it was due to order of the appellant that
he was restrained not to attend his job/duty because
on the basis of charge sheet, he was ‘suspended and
later on dismissed. AT the moment, his exoneration
from the charges would mean. that he shall stand
restored in service, as if he was never out of service of
the appellant. If the absence of the respondent or

- non-attending the work was not volunteer act on the
part of the respondent and was due to steps taken by
the appellant, in no manner the service record of the
respondent can be adversely affected nor he can be
denied any benefit to which he was entitled, if he had
not been suspended or dismissed.”

07.  While deriving wisdom from the above mentuoned

judgment of august Supreme Court of Pakistan, we are of the
view that the appellant was entitled to pay and allowances for
the period during which he remained out of service,
‘partfcuﬂarly when he has su_bmitted- an affidavit alongwith his
appeal that he did npt remain gainfﬁlly employed in any
service during the period of. his absence. The affidavit "so
submitted by the appellant has not been denied by the

‘respondents through filiﬁg of any counter affidavit. So far as

the question of limitation is cohéerned; the issue being one of
financial benefits, therefore, the appeal is not hit by faw of

“limitation.

08. In view of the foregoing discussion, the apﬁeal in“hand_is
allowed and the appellant is held entitled to payment of ‘
salaries with effect from 07.09.2016 to 02.07.2018 as well as
annual increments for the years 2016 to 2018. Part(es are left
to bear their own costs, File be consigned to the record room;

ANNOUNCED | | - .
29.03.2022 | o ' ﬂ ‘
i ) . . ) '

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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 IN THE COURT OF K/’ Ww //%MA/ /%mz/
/%21(/ M - (Appelllant)' :

- a - f . (Petitioner)
‘ ‘ (Plamtiff)

. S 'VERSUS

[ M%éwm W (Respondent)
. . (Defendant)
_:"/WE _ KL M

Do hereby appoint and consutute Taimur AII i{han, Advocate High Court ‘ _
" Peshawar, to appear, piead act, compromilse, withdraw or refer to arbitration for
o © . mefus as my/our CounselfAdvocate in the above noted matter, without any liabifity for
his default and with the authantv to engagelappolnt any other Advocate/Counsel on
_ rny/our caosts,

I/We atithorize the said Advacate to deposit, w&thdraw and receive on my/our behalf all
sums and ainounts payable or depusimd an my/our account in the above noted matter. .
“The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee le& unpald or Is outstanding agalnst mefus. - :

Dated . /202 © NMJ&V

(CLIENT)

A ((irbca;fg High Court :
BC-10-4240° ‘ .
. CNIC: 17101-7395544-5 / <

: Ccll No. 0333»93909] 6

OFFICE' S . '
Room # FR-8, 4™ Floor, - fA aﬁ{ H ({[l (/7 [ GM‘
Bilour Plaza, Peshawar, - "
Cantt: Peshawar o : _ .
- - bt




