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The appeal of Mr. Nusrat Shah resabmitled today 

by Mr. faimur AH tChan Advocate. It is fixed for preliminary
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

SERVICE APPEAL. /2023

vs Secretary (E&SE) & others

APPLICATION FOR FIXING THE INSTANT APPEAL FOR 
PRELIMINARY HEARING AT PRINCIPLE SEAT AT 
PESHAWAR OF THIS HONORABLE TRIBUNAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for arrears/back benefits in the 
shape of salaries in this Honorable Tribunal in which no date has been fixed 
so for. .

2. That the instant appeal is pertain to Camp Court. Abbottabad of this 
Honorable Tribunal.

3. That the counsel for the appellant is practicing at Peshawar and it will be 
convenient for the counsel to the appellant if the instant appeal is fix for 
preliminary hearing at principle seat at Peshawar of this Honorable Tribunal

is therefore, most humbly prayed that acceptance of this application 
the instant appeal may kindly be fix for preliminary hearing at principle seat 
Peshawar of this Honorable Tribunal.

APPELLANT
THROUGH:

TAIMtJRALIKHAN 
ADVOCATE HIGH COURT
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Thu: cippeai of Mr. Nusrat Shah CT GMS Shadag District Tor Ghar received today i.e. on 
27.0?..2023 is incomplete on the following score which is returned to the co Counsel for the 

• appellant for completion and resubmission within 15 days.

• T-- Check li-st is not attached with the appeal.
2- Memorandum of appeal is not signed by the appellant.
']- Affidavit be got signed by the Oath Commissioner.
4- Annexures of the appeal may be attested.

Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal is 
not attached with the appeal which may be placed on it.

6- Annexures of the appeal are illegible which may be replaced by legible/better one.
7' Seven more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

,/S.T.No

/2023Dl.

iX/
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Taimur Ali Khan Adv.
High Court Peshawar.
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l^FORE THE KIIYBER PAKIITUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO 72023

Nlisrat Shah y/s Education Deptt:

I

INDEX

S. No. Documents Annexure P. No.
01 Memo of appeal
02 Affidavit
03 Copies of appointment order dated 

09.04.2016 and withdrawal dated 
07.09.2016 __________
Copy of judgment dated 15.05.2018
Copy of notification-dated 03.07.2018 
Copies of inquiry 
notification dated 04.09.2019
Copy . of • C.O.C
13.0L2Q21
Copy of departmental appeal 
Copy of affidavit
Copies of judgments_____
Vakalat Nama

A&B
8-^10

04 .• C
05 . D •06 report and E&F

07. order, dated G

08 H 2-309 I 2M10 J Mb
11

Ml

APPELLANT

THROUGH;

(TAIMU^LI KHAN) 
ADVOCATE HIGH COURT

c «
Cell No. 03339390916 • i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO /2023
W V. ^ IV1- f

3lSi
Mr. Nusrat Shah, CT (BPS-15), 
GMS Shadag, District Tor Gahr.

(APPELLANT)

VERSUS

.1. The Secretary (Elementary & Secondary Education) Depanmenl, 
KJiyber Palchtunkhwa, Peshawar.

2. The Director (Elementary & Secondary Education), Khyber 

Pakhtunkhwa, Peshawar.
3. The District Education Officer, (Male) Tor Gahr at Mansehra.
4. The Secretary Finance Department, Khyber Pakhtunkiiwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra.

(RESPONDENTS)

------------
Ur

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR 

DIRECTING THE RESPONDENTS TO GRANT BACK 

BENEFIT S/ARREARS TO THE APPELLANT IN THE SHAPE 

OF SALARIES FOR THE PERIOD WITH EFFECT FROM 

07.09.2016 to 02.07.2018 AND AGAINST NOT TAKING ACTION 

ON THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

•V'

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY KINDLY BE DIRECTED TO GRANT 

BACK BENEFITS/ARREARS TO THE APPELLANT IN SHAPE



V .

OF SALARIES FOR THE PERIOD WITH EFFECT FROM 

07.09.2016 to 02.07.2018 AS ON DOMICILE ON WHICH HIS 

APPOINTMENT ORDER WAS WITHDRAWN HAS BEEN 

VERIFIED AND FOUND CORRECT DURING THE DE-NOVO 

INQUIRY PROCEEDING. ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

V

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant was appointed as PST on 09.04.2016 with other 

official after fulfilling all codal formalities and has performed his duty 

till 06.09.2016 and then his appointment order was withdrawn from 

the date of appointment vide order dated 07.09.2016 on the reason 

that his domicile has declared unverified by the quarter concerned. 
(Copies of appointment order dated 09.04,2016 and withdrawal 
dated 07.09.2016 are attached as annexure-A&B)

2. That the appellant has challenged the order dated 07.09.2016 in the 

Honorable Peshawar High Couit Abbottabad Bench in writ petition 

No. 897-A/2016. The said writ petition was decided on 15.05.2018. , 
The Honorable Court accepted the writ petition of the appellant and 

declared the impugned notification dated 07.09.2016 as. illegal, 
unlawful and has no legal effect with the direction to the respondents 

to reinstate the appellant into his service, left the respondents at liberty 

to proceed against the appellant if they wish but in accordance with 

law and rules on the subject. (Copy of judgment dated 15.05.2018 is
. attached as Annexure-C)

3. That in compliance of the judgment dated of Honorable Peshawar 

High Court Abbottabad Bench dated 15.05.2018 rendered in writ 
petition No.897-A/2016, the appellant was reinstated into service from 

the date of his withdrawn order vide notification dated 03.07.2018 and 

also mentioned in that order that his service airears of pay and 

allowance will be decided on the outcome of de-novo inquiry. (Copy 

of notification dated 03.07.2018 is attached as Annexure-D)

4. That inquiiy was conducted about the domicile of the appellant by the 

Additional Deputy Commissioner Torghar in which he gave his 

finding/recommendation That fi-om the statement of the local 
representative and examination of documents provided by the 

appellant,: it seems that, the appellant is the resident of the District



Torgliar and the domicile certificate has rightly issued to him and the 

service of the appellant was also regularized along with other officials 

from the date of his appointment vide notification dated 04.09.2019.
(Copies of inquiry report and notification dated 04.09.2019 

attached as Annexure-E&F)

5. That in the reinstatement notification dated 03.07.2018 of the 

appellant, it was clearly mentioned by the competent authority that 
arrears of pay and allowances of the appellant will be decide on the 

outcome of de-novo inquiry and the de-novo inquiiy also came in the 

favour of the appellant as n the basis of non verification of domicile of 

the appellant, his appointment order was withdrawn, but his domicile 

was verified and found correct by the quarter concerned during de­
inquiry, but despite that arrears of pay and allowance has not

granted to the appellant, therefore, the appellant filed C.O.C Petition 

No.l42-A/2019 in the Honorable Peshawar High Court Abbottabad 

Branch with the prayer that contempt proceeding be initiated against 
the respondents for disobeying the order of the Court and 

punishment the awarded, respondents may graciously be directed to 

pay salaries benefits for the period between 07.09.2016 to 03.07.2018. 
The Honorable Court decided the C.O.C Petition of the appellant 
13.01.2021 in which the Honorable Court hold that as the respondents

, implemented the judgment dated 15.05.2018 by the reinstating the 

appellant into service and since there was no direction qua payment of 

back, benefits in the said judgment, therefore, contempt proceeding 

cannot be initiated against the respondents, hence the C.O.C of the 

appellant was dismissed; However, the appellant was placed liberty to 

approach the appropriate forum provide under the law for redressal of 

his grievance, if any, in accordance with law qua the issue of back 

benefits. (Copy of C.O.C order dated 13.01.2021 is attached as 
Annexure-G)

6. That the appellant then filed departmental appeal on for grant of back 

benefits/arrears in the shape of salaries for the period with effect from 

07.09.2016 to 02.07.2018, which was not responded within the 

statutory period of ninety days. (Copy of departmental appeal is 

attached as Annexure-H)

7. That the appellant has no other remedy except to file the instant 
service appeal in this Honorable Tribunal on the following grounds 
amongst others.

are

novo

exemplary

on
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GROUNDS:
A. That not taking on the departmental appeal of the appellant within 

statutory period of ninety days and not granting back beneftts/arrears 

to the appellant in shape of salaries for tlie period with effect from' 
07.09.20i6 to 03.07.2018 are against the law, facts, nonns of justice, 
material on record, notification dated 03.07.2018, de-novo inquiry 

report and superior court judgments, therefore, not tenable and the 

appellant is entitle to back benefits/arrears in the shape of salaries.for 

the period with effect from 07.09.2016 to 02.07.2018.

B. That the appointment order of the appellant has withdrawn on the 

reason that domicile of the; appellant was unverified, however de-novo 

inquiry was conducted on the verification of the domicile in which the 

inquiiy officer his finding/recommendation dhat from the statement of 

the local representative and examination of documents provided by 

the appellant, it seems that the appellant is the resident of the District 
Torghar and the domicile certificate has rightly issued to him and it 
was necessary that before withdrawing the appointment order of the' 
appellant proper inquiry should be conducted to dig out the realty 

about the domicile of the appellant, but no such action has been taken 

by the department and his appointment order withdraw in slipshod 

* manner and after de-novo inquiiy his domicile was verified and found 

. correct,* which means that due to the fault ofrthe department the 

appellant has restrained .to perfonn his duty .witli effect from- 

07.09.2016 to 02.07.2018, therefore the appellant is entitle for back 

benefits/arrears in the shape of salaries for that period.

C. That in reinstatement notification dated 03.07.2018 of the appellant, it 
was mentioned that arrears of pay and allowance of the appellant will 
be decided on the outcome of de-novo inquiry arid in de-novo inquiry 

the domicile of the appellant was verified and found correct, but 
despite that the appellant was 'deprived from arrears of pay and 

allowance as per notification dated 03.07.2018 which is against the 

norms of justice and fair play.

D. That the reason on which the appointment order of the appellant 
withdrawn was that, that the domicile of the appellant had declared 

unverified by the quarter concerned on which de-novo inquiry was 

conducted in which it was verified and found con-ect, therefore, there 

remain no ground to , deprive the appellant from the back 

benefits/arrears in the shape of salaries for the period with effect from 

07.09.2016 to 02.07.2018.

was
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E. That the appellant was regularized from the date of appointment and 

also granted annual increments of the year 2017, 2018 and 2019 to the 

appellant and as such he is also entitle to the salaries for the period 

with effect from 07.09.2016 to 02.07.2018.

F. That the appellant did not willfully remained absent from his duty, but 
the department restrained hirh from performing his duty due to 

withdrawal of his appointment order on wrong presumption of his 

unverified domicile which was later on verified in the de-novo inquiry 

and as such the appellant cannot be deprived from his salaries for the 

period with effect from 07.09.2016 to 02.07.2018 due to the fault of 

the department.

G. That as per superior court judgment that once an official was 

reinstated in service after exoneration of charges leveled against him, 
the period during which he remained either suspended or 

dismissed/removed could: not be attributed as fault on his part. 
Absence of official during period of dismissal/removal was not 
voluntary on his part but it was due to the order of the authority which 

restrained from attending his Job/duty. Therefore, his service record 

could neither be adversely affected nor could he be denied any 

benefits to which he would have been entitled had he not been 

removed/dismissed and as such the appellant is entitle for the salaries 

for the period with effect from 07.09.2016 to 02.07.2018 on the basis 

of Apex Court judgment;

H. That the appellant remained unpaid employees (not remained 

gainfully employed) for the period from withdrawal of ahis 

appointment till reinstatement into service which is evident from the 

affidavit made by the appellant in this respect and as per superior 

courts judgment, he is entitle for back benefits in the shape of salaries 

for the period writhe effect from 07.09.2016 to 02.07.2018. (Copy of 

affidavit is attached as Annexure-I)

1. That similar nature appeals have been allowed by this Honorable 

Tribunal and the appellant being similarly placed person also entitle 

tlie same relief under the.rule of consistency. (Copies of judgments 

are attached as Annexure-J)

J. That the appellant seekS: permission of this Honorable Tribunal to 

advance others grounds and proofs at the time of hearing.
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It is, therefore most humbly prayed that t^e appeal of me 

appellant may be accepted as prayed for. iTil
)Nil/'//

AP?EJ^ ANT
Nusrat aJ

TIfROUGH:

(TAIMURALI KHAN) 

ADVOCATE HIGH COURT

re -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2023

Nusrat Shah V/S Education Deptt:

AFFIDAVIT

1, Nusrat Shah, CT (BPS-15), GMS Shadag, District Tor Gahr (Appellant) 

do hereby affirm and declare that the contents of this service appeal are true 

and coirect and nothing has been concealed from this Honorable Tribunal.

DE

Nusrat Shah 

(APPELLANT)

:

/
1

/

l
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) DISTRICT^TOR GHA
(■ '1
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NOTIFICATION

Consequent upon the recommendations of the Departmental t .election Committee, appointment of Ih 
following candidates are hereby ordered against the post of Certified Teacher {CT General) School base 
in BPS-15 (Rs.10985-905-38135/- @ 10985, fixed plus usual allowances as admissible under the rules o 

adhoc basis and school basis initially for a period of one year jnder the existing policy of the Provincli 
Government, In Teaching Cadre on the terms and conditions given below with effect from the date of the 

, taking over charge

;

t

REMARKSNAME OF SCHOOL 
WHERE APPOINTED

SCORES.NO : NAME OF 
TEACHER

FATHER NAME

Against V/PGMS Kand Dour MeraKifayat Ullah Muhammad Tahir 90.581I
-do-92.37 GMS ShadagNusrat Shah Iqbal Shah2

Mujeeb Ur 
Rahman

-dO”Sultan Said3 GMS Shagai99.76:
I

GMS Shinqaldar --do-Shabbir Ahmed tkhtiar Malook 78.134

-do--Abdul Ghaffar GMSJudbaAbdul Jalil 97.0
I Haleem Zada GMS Judba --do-Shereen 93.636

—do-GMS ShatalShakir Ullah All Muhammad 96.167
i

GMS Cheer -do-Bakhti Zar Said Nawab Said 112.198V I

i
Sharifur Rahman Yaqub Khan GMS Kotlav --do—95.07.9

GMS Kotlav94.13 « do~10 Sham Shair Asim Khan

9i.gg GMS Kand Bala -do-Aadur Rauf11 Safi Ullah.i
-do-106.32 GMS KotkavMeral Mehmood Wazir UrRehman12

Syed MunawarAlam 
Khan '

-do-13 GMS Darow105.82Syed Alam KhanI
It TERMS & CONDITIONS:

t
Si 1. NO'TAyDA,etc is allowed.

2. Charge reports should be submitted to all concerned in duplici ite.
. 3. Appointment is purely on temporary & adhoc basis Initially for a period of one year.

4. They should riot be handed over charge If their age is above 2 5 years or below. 18 years.
5. Their Appointments are subject to the condition that Uieir CEF TIFICATE/DOCUMENTS AND DOMICILE 

verified from the concerned authorities by the District Educatic n Officer (M), anyone who found producing 
documents will be dismissed from service and the case will fi irther be reported to the law enforcing agei 
for action under the relevant law.

6. Their services are liable to termination on one month's notice from either side, in case of resignation wi 
. notice his one-month pay/aiiowances shall be forfeited to the government treasury. -

7. Itielr Pay will not be activated until and unless pay release or !er is not issued by ftie competent authority 
verification of their documents by Uie District Education Office r.'

0. They should join their post within 10 days of the issuance of his notification. In case of failure to join the 
within 10 days of the issuance of this notification, their appoint nent wili expire automatical!/ and no subsei 
•appeal etc shall be entertained.

5
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i^afemed befors lakincI. ^should produce Hpa^ and Age Cartlficat

11 The^services sh^lte'^termtilSd afanyTro^^^^ Tel? ‘° ""'= '

contact period. In case of misconduct, they^ha be orecnl '“‘^'>'1 unsatisfactory during
12. Their appointment is made on School based they wl^ have tc fules framed from time to time.

^ are not transferable to any other station. ' 1 P“""9' and their set
stage in the Stam oS iSSerroneously" if any noted/observed a

7“C;s;:'Sc."r“,:“'Sp

•9.
e from the Med cal Superintendenti

•f.r .?I
ns. if*

.:•* ■ ;
.1

-SD-
Abdullah

District Education Officer (Ml 
E&SETorGhar

I

Endst: No. 919.28fDated Tor Ghar og"-April 2018.

Copy fomarded for information and necessai^ action to the! -

«sss»“:rjr “■1»«« f-i o.».
9. Officials Concerned.
10. Office File.

i

I
wa Pesha war.

i. 8.

:
A

i i District 'n OfficatilVl)- 
E&SETorGhari I

•I

■ i'

•7:
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f'M OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) TOR GHAR
Ph. 034S-66600g7 Fax. Nil Nom,} Email, torahafcmlsfpgmall.com Oaiod. /20i6

:

NOTlFlCATtON

Rflfwonce to the Deputy Commlsslonef Tor Qhar leliera No 1223/DC {2O10)/TG Deled 09/05/2016. No.. 
t3W/OC (2016) TQ Dated 19/0S/201S end Aaaislant'Commiastoner LetlOt No AC(2Oi0)/TO ^92*63 dated 

. lM)a/20lB. in connection with the tofms and condHfona No 5 of (he Appotnlfpenl ofder Issued vjdd thta o|r*ca. : 
NOttficefton No,«l0-24 Dated 00/04/2016, the competent authorttyESSE tor Ghar (a pleased jo withdraw/denpUfy : ■
Bm appoWmertio fespeet Ot Nusmt Shah S/O Iqbal Sbdh CT GMS Shadaa W|»,( mt data or his appolnlmont.: ,,

i :

‘ i ■A

■ ■> _so-
Olatrict Education Ofhcar (M) 

E&SETof Ghar

.1t. •

?/-4/EndstNo.
Copy fer Information to the.

1* DtfBdOf E&5E Khyber PaHhtuhkhwa Peshawar.

< ^^^T^QhirwHh requasl to tddoa FIR as panulas agalnsi above

5. Pt^AccoontOfficerTofGheratManaehra. -
6. l3(«WclMop«offng Officer dMU) Tor Ghar. (
7 DWrtct EducatlonManeocment Information Sytlem (DEMISVLocal office
6. Office File. f .

JDited 016.
I

t

I

1
inedomdidaie

i

! KDy; DlftHct Eduo^ 
^SETdir;

I

-.t.'

j

fcfiHf iiS 5il I

•' y
■> V

8*mG
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) TOR GHAR 

Ph 0345-6660087, Fax Nil No.

Email: tarRhararemis@^amil Dated.com / /2Q16

Notification

Reference'To the‘Deputy Commissioner Tor Ghar letters No 
2016)/TG dated :09.05.2016, NOI394 DC (2016) TG :
Assistant Commissioner letter No. AC(2016)/TG 2792-93 dated 18/08/2016, in 

connection with the terms and condition No.4 of the appointment order issued vide 
this office Notification No 1260-70dated 13/04/2016, the competent authority 
E&SE Tor Ghar is pleased to withdraw/denotily the appointment in respect of
Nusrat Shah S/O Iqbal Shah CTGMSShadagw.e.f the date of his appointment ;

1223/DC
dated 19/05/2016 and

SD
District Education Officer (M) 
E&SE Tor Ghar

Endst No.29.07-i40 dated 7/9/2016 

Copy for infonnation to the.
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner for Ghar with the remarks that denotification and 

legal action has been initiated against the teacher as directed.
3. District Police Officer Tor;Ghar with 

against above mentioned candidate.
4. District Nazim Tor Ghar.
5. District Account Officer Tor Ghar at Mansehra.
6. District Monitoring Officer (IMU) Tor Ghar.
7. District Education Management Information System (DEMIS)

Office. ‘
8. Office File. •

request to ledge FIR as per rules

Local

Dy: District Education Officer (M) 

E&SE Tor Ghar
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' 3.) I^iluhEimmad lamuftspu of ■
:Sacia, resident oF Kund' ^ '
.KJiaiij Post Oj^cB Dar’bandv 
Tehsil and District tporghar'' \::^^ “ 
Muliairuxiad I^aarn son '■' gt"' '-., 
Muhamxnad Ashiq ’''resident - joi"^ • 
Fasal Bassi Khail, PPat 
Judbah. Torgliar.

^ Saif Farid son of Abdul Shalieed, 
resident of Judbah Cben% Tebsii 
and District Torgbar.

4) I'laslxinri AH

’

■

!
i

!son of Hazi'at 
Ahir^d, resident of Utlair Bassi 
Klaail Darband Utla,- Tehsil and 
Distx'iot Tdrghar.

15) Alditar , Muhammad Ison of 
Yaqeen Khan resident of Novi'ay 
Plassan Zai^ Tehsil and DistTict 
Torgbar.

6) Jjunal Klxau son of Hajkn -lOian, 
resident of Qol^ar, Post Office 
Oglii, Tehsil 
Torgbar.

*7) iSTooi'zada

I

I
Iand District
Iason of Gbulfiin

MuhamBoad, resident oi’ Shatal,
Post Office Judbah, Tehsil . and
District Torgbar.
Syod ParmajiuUah Sliali 
Uemaniillala Shah, resident of ■ 
6ghi Village Df^n Alcaeai, Tehsil

/ I /and District Tcipghar . -
riWnSrat Shall, son of Iqbal Shah, 

resident of Suriiuil, PO Judbah 
Telisil and Dii^'tiiqt Torgbar.

IG) Sharif-Ur-Rehim^ son of Yaqaob 
Khan, resident%f Bassi Kliail, 
P^ Judbah, Telisil and Distriot
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Versus •

1) Government of K.P.K. thi’ougii 
Secretary Elementary
Secondary Education, Peshawar, 

director E&SE. K.P.K. Peshawar • 
^toEO(!MBle) E&SE Torghar. 
^eputy DEO (Male) E&SE Torghar 

^JDeputy Commissioner, Torghar.
€;) District Police Omcer Torghar*
7) District Nazim Torghar 
S) District Accounts Officer Torghar 

at Mansehra.................Hcspondcpts
'7'i\s~l7 f. Jt/jtvjc/ Vcr^A^-^ ■

and

'L

O'*.Xif
1 I * '■ !■yJM I-, J

f=^'y'

WRrr PBTITIOU UKTDBB, AKTICGE 
199 OF THE CONSTITUTlOKr OP 
ISLAMIC KBPUBIilC OF PAKISTAN.
1973 gQR BECIARA’TmM TO "tSw
EFFECT THE NOTaFICATIOTST
BEABJNG EMDST,. WQH, 2967-75.
3851-69. a915-83. 2844-S2. 282B-34

.2853-60, 2879-89, 2940-48. 2907-14 & 
2932-39 DATED 07.09.3010 THSurnri

___ ... by KESFONDENT9~~KifnH--I^
■■ -trSfi coPlV BEGABDING 

WITHDRAWLS

; •/
I--:

DENOTIFICATION/
OF1 ■ ___________ THE

AFFOPSTTMENT OBPERS OF THE 
A/ AFETmOHERfl

av'1 s

i 1^ I'if-w ARE FGAli,• ■ V
. . . V..' PNG, AGAINST TI-TE T.AW

;acts. POLioY AND arbitraby!
FANCrPUI,. FEavrSHSK!, ^Krmjr»rtT. 

.-.c. lawful APTHORITY. Wartctt;
• : ■ MALAFIDE

STRUCK DOWN.

ON
IS LIABLE TO BE

\h

:'y>:
^'v-' •

PRAYER: -

9^ acceptance of instant writ 
tfa petition impugned denotification/ 

withdrawals issued by respondents 
Nos. 3 & 4 may please be declared as

f

In
I

I ! B
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D BENCH.sc>o, y

FORM OF ORDER SHEET^ i

Dale of Order of 
Proceedings

Order or other Proceedings with Signature or Judge {s)

1 2

15.05.2018 W.P.No. 897-^A/2016.

Present: Mr. Adeel Ahmad, Advocate, for the
petitioner.

Mr. Yasir Zahoor Abbasi, Assistant 
along with Fakhar Saeed, ADEO (Litigation) 
Torghar.

/-..o

Mr. Junaid Anwar Khan. Advocate, for 
respondent NoJ.

!

Mr. Naeem Anwar, Advocate, for responc j^nt 
No.9.■

if**

LAL JAM KHATTAK. J.- I hrough this petition under

Article 1S9 of the Constitution of (siamic Republic of

Palcistan, 1973, the petitioners have prayed this ccurt for

issuance of a writ declaring the notifications bearing
;

Endorsement Nos. 2367-75, 2861-69, 2915-23, 2844-52 !

2326-34, 2852-60, 2679-89, 2940-48, 2907-14 and 2932-

V
39 dated 07.09,2016 as Illegal, unlawful and of no legal

effect whereby their appointment orders have been

withdrawn.

2. Arguments heard and record gone through.



At the very outset, learned counsel for the3.

petitioners pointed out at the bar that the issue raised by

the petitioners in this petition has already been laid to rest

by this court in judgments dated 21.02-.2018, 22.02.2C13,

09.05.2018 and 10,05.2018 delivered in Writ Petitions Mo.

910-A/2016, 209-A/2017. 1082-A/2016 and 48-A/'2017

I
respectively wherein, while accepting the referredl; ■:t:

petitions this court has not only declared the likewise P

notifications as illegal and of no legal effect but at the

same time also ordered for re-instatement of the

petitioners therein in their service leaving the respondents

1
at liberty to proceed against them, if they so wish but in

IV accordance with law and rules on the subject.
I

4. Perusal of the case record would show that the

petitioners’ case Is fully at par with the referred writ

petitions. When in all respect the petitioners’ case Is
/

identical with the cases already decided by this court

then there would be no justification to take a view differentr

than the one already taken by this Court earlier.

3}

5. In the wake of the above and for the reasons given
.t

\'

\
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• . / 
.^/5‘. in the referred^judgments, this petition is allowed and

\/
/ ;consecjuently, ?; the Impugned notifications dated

f !
( ■ 07.09.2016 are declared illegal, unlawful and of no legal

/-/
/

effect with direction to ,the respondents to re-instate the 

petitioners in'their sen/ice, however, the respondents 

Would be at libe^ to proceed against them if they, so v>'ish
... - . .i

‘

■ ?

i

u-

but in accordance with taw and rules on the subject.

s
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tSaif. PS. Hon'bto Mr. Justice LalJan KItaltak 
Hon'ble Mr. Justice Muhammad NasirMehfooz

t
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT TOR CHAR

Email: Torgharmis@gnian.com
2

NOTIFICATION

In compliance with the Judgment of Hon! able Peshawar High Court Bench AbbottciH .0 
dated 15/05/2018, in Writ Petition No. 897-A/20I6, the scr/ices of the following tv';’, 
are reinstated on their posts in the schools mentioned against each from the date of the tlicii 
^vithd^awn order.

I
I

I
S. NO NAME FATHER DESIGNATION NAME OF SCHO< jL

NAME I
Muhammad Ismaeel Bakht Zada PST GPS Legra MK I3

2. Muhammad Ikram Muhammad
Ashiq

PST GPS Shagai
if
3■s
4/3. Said Farid Abdul PST GPS Shagai

Shaheed
4. Hashim Ali Hazrat PST iGPS Soray Ashara;

Ahmad
I.-f Akhtar Muhammad Yaqeen Khan3. PST GPS Gan I f/.Zar !

6. Jamal Khan Hajim Khan PST GMPS liarar Shaiui
7. Noor Zada Ghulam PST GPS Shaial i

Muhammad
8. Syed Fannan Ullah Usman Ullah PST GPS Kand Bala

Shah Shah.
9. Nusrat Shah Iqbal Shah CT GMS Shadag
10. Sharif Ur Rehman Yaqoob CT GMS Kotkay

Khan

riieir arrears of pay and allowances will be decided on the outcome of the denovo inquiry.

SD
District Education Officer 

District Tor Ghar
Endst No. 4930-36/Dated 03 /07/2018

Copy for information to the;-
1. Director E&SE KhyberPaklttunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar.
3. District Monitoring Officer IMU Tor Ghar.
4. District Accounts Officer Tor Ghar.
5. Head Master/Head Teacher GPS/GMS Concerned.
6. Teacher File.

District Education Officer 
District Tor Ghar

mailto:Torgharmis@gnian.com


The Deputy CommWoner
Torghar.

mom^
Inqulnf WgUiBdomWfcrveritoto& fS *“

1. HashamAII S/OHazrat Ahmad, * *^"9
2. Muhammad Ikram S/0 Muhittimad, Ishaq.
3. Muhammad Amjad All S/0,FazalRabI
4. Near ZadaS/O Ghulam Muhammad. "
5. Attah Ullah S/0 Shehaada.
6. Siad Farid S/0 Abdul Shahid.

Nasrat Shah S/0 Iqbal Shah.
a. Abdul Jalll s/0 Abdul Ghafor.
9. Jamal Khan S/0 HaJIm Khan.

BACKGnQHfMp--

Subject:

7.

Torghar. -nreir d^ldl^c^rSto^" ^
which were not verified rnnea Commissioner OfOco Totglwr for -verincflilonorderofL non.-venfIcatton of-ttiefr dwniclte certlflcato, im> appoJntmofS

mentioned teachers vide judgment datMS-OMdtH d re-lofiUted _tho above

4956 Dated: °T1 Torghar vide letter No.
Pro1;;rntV!g! ^“9“^ SupremTLrt of PatoSAnK'"*

=--:H^^S^S=SSNazim, Tehsil Member, District MemteTand District Nwlm/Nalb
recorded their statements veriiVing, the resW^ntlaf stat^ thej.riqulry Officer and
unders^ned have gone through the documents I e fDomidiA r mentioned twchers. Tlie
and statements of the local elected. repfBentate ji^^^i^,to^^ certificate

before the

j?WDINGS/ RECOMh^gf^DATmi^ij;

Report is subntl.tted

. A/..; /
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of Ihelr

S.Nd Roll No Name Address Total Marks 
(out of 200\Mw

School Appointment
LOrcHfr-Noj&Datgri
^I#lfc28bat0d
D6:D4i2(yfB -

1 94t TLTuui f j Nusrat Shah VoormalN/KTor
Ghar
^hri Kaka Khail 
Tor Ghar

: • -.
GMS Shadai)

2 762700531 Shabbif
Ahmad 78.13 GMS NO.910-2B Dated

.09.04.2016Shlnoatdar
terms & CONDITTONR

Act 1073 Khybar

‘ .“"cSaE s;s?w
2 Theirpay shall be

1.

and

concamed Boards/ University by the DistricrEduca ion Off! m tesllmonials from the
dooumenls will be dismissed from f^Xe

^ agencies for action underthe retevani law
as applicable in the KhyteTpakWuSa CM Sice Ac‘t^ grtfisT GP F

4 Their services are liable to terminaijon nn nnl amended In 2013
Wrthoul notice, ihetr one month pay/allowances sMteomfi'H"! ®Ih f«'gnat,an

3 S“?ix“.'ar.,i5s •'= ”T“"« Xt" n■““«««•.•.

of appointment. ' ° cadre irrespective of their actual date

...............

any stage In (he instant order ®

und

a.

same, the employee older in

issued erroneoust'^'' "°‘<«^'abaerved at

^Sd—
iJaffar Mansoor Abbasi) 

District Education Officer (M) 
r'-'MEETor GharNo_ /.(frn

Copy for Informatlorr to the.
£k.i^J batod 72019. ( '!

i

\

6. Heaa Wg««- QM$i;,Concerned. 
Tea^V-Gbhcemed. f* J.

■ -•.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALEI 
DISTRICT TOR GHAR

NOTIFICATION
Pakhtunkhwa employees of Elementary & Department (Appointment and Regularization of service Act ^17 

TZ'' -Section (2) of the act ibid and Elementary and stondary 

2/201R Pakhtunkhwa Notification No. SO (S/F) E&SED/3-
TT Contract dated 16.02.2018 service of the following Teachers CTfBPS-151 

appointed on Adhoc basis on Contract are hereby regularized in BPS-15 on. the same post

I

It1
I
i

h: ■■S.No iRoll No Name Address Total marks
(out of 200) 

92.37

School Appointment 
order No & dated 
No.919-28 dated 

09.04.2016 !
No.919-28 dated I 

09.04.2016

1 941100017 Nusrat
.Shah

So'mial N/K
Tor Ghar

GMS 1
Shadag2 762700531 Shabbir

Ahmad
..j •Dehri Kaka 

Khaii Tor Ghar
78.13 GMS

Shingaldar

TERMS & CONDITTON.S.
Their service shall be governed by the Kliyber Pakhtunkliwa Civil Servant Act 1973 '
piyber Pi^itunkhwa (Appointment, Deputation Posting and transfer of Teachers 
Lecturers, Instructors and Doctors) Regularity Act 2011 & such rules & regulations as 
may be issued from time to time by government.

‘■f versification of academic documents testimonials
rom the concerned Boards/University by the District Education Officer Male Tor 

Ohar, anyone with fake documents will be dismissed from service and the case will 
turther be reported to the law enforcing agencies for action the relevant law.

3. Their services shall be considered regular and they shall be eligible for
pension/deduction of GP Fund as applicable in Khyber Pakiitunkhwa Civil Servant 
Act 1973 as amended in 2013.

4. Their services are liable toMermination on one-month notice from either side In case
GovernSTrelurr pay/ailowances shall be fortified to the

fo'rLluuIrpS!*°" is subject to fulfilment of qualification and experience required

6. They shall not have resigned frpm services or terminated from services on account of 
^ misconduct, inefficiency or any other ground before the commencement of the Act

I.

^ tht^cadre of CT*'°" affect the promotion quota of existing holders of posts in

They shall rank junior to all other employees belonging to the cadre who are in service 
on regular basis on the commencement of this act and shall also rank junior to such 
other person if any, who m the pursuance of the recommendation of the IGiyber 
PaWitunkinva Public Service Commission made before the commencement of this act 
or to be appointed to the cadre irrespective of their-actual dates of appointment 

9. The seniority shall be determined on' the basis of their continuous, 
provided that'if the date of continues service in ti3£ case of two or 

same, the erhployee order in the age shall be.rank senior to the y 
10. Tile competent authority reserves the right to rectify the 

noted/observed at any stage in the instant issued erroneously.

8.

service in cadre 
more employees is 
ounger one. 

eiTors and omission. If any

Stl-—
Jaffar Mansoor Abbasi 

District Education Officer (M) 
E&SE Tor Ghar

!
!
'S
F' Endst No 1500-6/ Dated 04.09.2019.s'
I;

r
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BEFORE THE PESHAWAR HIGH COURT ABBOTTAB

COG 4]^

WP no.: 897-A/2016—

1. Muhammad Ikram S/o Muhammad Ishaq R/o G.P.S Judbha 
District Torghar.

2. Said farid S/o Abdul Shaheed R/o G.P.S Shagai District 
Torghar.

3. Hashim Ali S/o Hazarat Ahiiicd-R/o G.P.S Soray Asharay 
District Torghar.

4. Jamal Khan S/o Hajim Khan R/o G.M.P.S Barar Shatal 
District Torghar.

5. Noor Zada S/o Ghularn Muhammad R/O G.P.S Shatal District 
'^rghai*.

6.4^usrat Shah S/o Iqbal Shah R/o G.M.S Shadag District 
Torghar. ^

.. Petitioners

VERSUS

1. Hafiz Muhammad Ibrahim, Director, Elementaiy & Secondary ' 

Education, Kliyber Pakhtunkhawa, Peshawar.

2. Jaffar Mansoor Abbasi, District Education Officer (Male), 

Torghar, Judbah.

3. Amanullah, Accounts Officer Torghar, at Mansehra.

^ ■ Respondents/Coiitemnors

PETITION FOR INITIATING CONTEMPT OF COURT PROCEEDINGS

AGAINST RESPONDENTS FOR DISOBEYING THE ORDERS OF THIS

august court dated X5-05-201.8MN WP NO 897-A/16 WHEREBY

RESPONDENTS REFUSED TO PAY BACK BENEFITS I.E.

SALARIES/BENEFITS FOR THE PERIOD BETWEEN 07-09-2016 TO Q3-

e^rue Copyg7“2018 ALONG WITH INCREMENT 2016,2017 &2018 ETC. Certified to P

limKwi
Bcncf'Peihawa* Hirjt’ Court AJd 

Undfi
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j^D BENck liPESHAWAR HIGH COTTRT. ABBOTT^

-1
ORDER SHEETi. : / >

• __ —<-*

Date of Order of 
Proceedings

Order or other Proceedings with Signature of Judge(s).

I 2

13.01.2021 C.O.C Nq.142-A>2Q19

Present: Mr. Nazakat A!i Tanoli, Advocate, for the 
petitioner.

Sardar Muhammad Asif, Assistant Advocate 
General, for the respondents

****

SHAKEEL AHMAD. J: By means of this contempt

petition, the petitioner has sought the following relief:
t

"It is therefore, most humbly 

prayed that the contempt 
proceedings be initiated against 
the respondents for cf/sojbey/Vig 

the order of this Court and 

exemplary punishment be 

awarded, respondents may 

graciously be directed to pay 

salaries/ benefits for the period 

between 07.09.20f6 

03.07.2018 alongwith increment 
of 2016, 2017and2018."

Copy
to

io n .
ed UnWjl-I: ^ 2. In essence, the grievance of the petitioner is 

that though he has been reinstated in service by the 

respondents in view of the order dated 15.05.2018 of this 

Court, passed in WP No.897-A/2016, however, they 

have denied payment of back benefits to the petitioner. 

Arguments heard. Record perused.

Perusal of record reveals that while allowing

3.

4.



—y
1--

the aforesaid writ petition filed by the petitioner, this 

Court directed the respondents, as under:

"In the wake of the above and for 

the reasons given in the referred 

Judgments, this , petition is 

allowed and consequently, the 

impugned notifications dated 

07.09.2016 are declared illegal, 
unlawful and of no legal effect 

with direction to the 

respondents to re~instate the 

petitioners in their service, 
however, the respondents would 

be at liberty to proceed against 
them tf they so wish but in 

accordance with law rules on the 

subject"

The record reflects that the respondents, in compliance 

with the above referred direction of this Court passed in 

WP NO.897-A/2016, re-instated the petitioner in service 

vide Notification bearing Endst.No.4930-36 dated

03.07.2018, thus, the judgment of this Court has been

implemented,by the respondents. Since, there was no

direction qua payment of back benefits to the petitioner in 

the judgment of this Court, the respondents were not

court

under obligation to grant such benefits. Needless to

refer that the respondents have already mentioned in the 

said notification that the arrears of pay and allowances 

will be decided on the outcome of the denovo inquiry. As 

such, contempt of Court proceedings cannot be initiated 

against the respondents, when they have already

complied with the order of this Court dated 15.05.2018.
■%



—/
1.1

V ’ M
■ W

In view of above, this petition is dismissed. 

However, the petitioner shall be at liberty to approach the 

appropriate forum provided under the law for redressal of

5.

<
his grievance, if any, in accordance with law qua the

issue of back benefits.
)

Announced. ; 
0113.01.2621. * fy- ' : #-*

'//JUDGE

r
k

ili ;/

/JUDGE• /
(/•/I
t

>

\Ce

f

\

M.Saleem/PS* (DB) Mr. Justice Mohammad Ibrahim Khan and Mr. Justice Shakeel Ahmad

\

/
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5» Bii:foiie ruE Kiwam pakhtunkhwa skrvick 'iRiBtiiijjAi
PESHAWAR :

(

Servicu Appeal No. 4971/2021

BE FOR I*; SAI.AH-UD-DIN 
MIAN MUHAMMAD

-■ M£MBER(J) 
MEMBER(E) .

Miihani.iiuul Minliaj, PST ('81^8-12), CPS', Bara Binida DlsIricJ Tor
../(.Appellant)

«

C ha I

VERSUS

!. Tiif Svxa-piciiv (Bleinentary & Secondary Education) Khyber 
Pakhiuiikiiwa'. Peshawar. ' •

2. 'Hie- i/ireeuir (Elenientiiry 
Pakliluukhwa/Peshawiir.

3. riu' District Educiilion Ofl'ker (Male) Tor Char.- 
Hic Seeietary Finance. Khyber Pakhtunkhwa, Peshawar.

5, I'he Distiict Accounts OlTicer, District tor Ghar at Manschra.
(Respondents)

& Seconch-iry Education) Khyber

/
4.

/ , I

) rc.senf:

MIT TArMim All K.HAN,, 
/\dv'ucau: For Appellanl.

■ /
. MR. Ml.i! lAMMAl) R!AZ KHAN PAINDAKHbL. 

.Assisi'iini ,\d\'oi'iiic (.icneral For icspittKlerits.!

\
Dale oFlnstilulion ... 
Date of hearing . ... 
Date oFDecision . ...

26.04.2021
03.06.2022
03.06.2022

i
t !

i

■!
i I I JUDGEMENT.V
i 1

MAtN iVlUHAMA'IAD, MEMBER(E):- The service appeal. has 

bcen -insiitntcd under Section 4 of the Khyber Pakhtunkliwa Sendee

I

;

I liihii;ia!, A,:f. 1074 again.s! the impugned NutiFieaiion of respondent No.'3 

dated !TI ‘.70U, wliereby appointment NutiFieaiion oMhe appellanl as PST 

dai-etl

I

was withdrawn and another impugned NotiFication of 

le.sjKinde-ni No. ? tiaicd 22.0a.20!S when he was reinstated in service under’

iI
S:

iI
i

A i

'.he clueciioiis I'i hniuiuhibte Peshawar High Court. AhboUabad Bench dated 

22,02 20,! K ;n;d suhsctiuenily denovo enquiry also held Ibr verification of his

i

t
% II

Si

I

k
7 j

I'
i .
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cloniicile hill hack bciicjitsTsaiary/arrenrs) I'or the period I'roin 15.12.2016 to '•
V.

22,05.2010 were not paid to the appellant. i
f/

J-rici' Taels leading to submission oTlhe instant service appeal are \02. ,
■i

that the appellant was appointed as PST (BS-12) GPS Bara Banda vide
I

Notitkalion daied 13.04.2016 in pursuance of which the appellant started

i• pcrTonriinp his diiry. However, his credentials i.e. certilkalc/docunients and

domicile, were subject to venficalion from the concerned authorities under

Clause 5 0! ihe terms and conditions of appointment. On non verification of

lii‘; domicile ceriitkale, appointment notification of the appellant dated

13.04.201 (■> .was withdrawn vide impugned Notification dated 15.12.2016.

feeling aggrieved, the appellant filed Writ Petition No. 209-A/2017 belbre

ilic honouiiibic Peshawar High Court. Abbotlabad Bench which vide

judgemeni daied 22.02.2018 accepted ihe Writ T’eririon, declared the

impugned Ndiilkation dated 15.12.2016 as illegal, unlawful, of no' legal

eifeci and icin>liiJc(J the appellant in sei*vicc leaving the respondents at • 

liheriy i<> proccusl against him if they so wished but in accordance with law > 

and rule.s on the .subject. In compliance with the directions of honourable 

Peshawar lligli Court. Abboltabad Bench, the appellant was reinstated in

i
i

\
X service .vide noiilkaiiun dated 22.05.2018 and his pay & allowances were

I
I

leTi 10 he tk«..idc(l on the outcome oTdenovo enquiry in the denovo enquiry, 

his domieiie ceriiftcate was found to have been validly issued lo the 

appellant being honallde resident of district Torghar. The appellant went in 

COC No 1,V/-A-20I9. before the honourable Peshawar High Court, 

Al)boiiahiui Bench against the .respondents for disobeying order of the couit 

dated 22.(i V2tMK and denial of back benefits Tor the period between 

i5.!2.2i)lo lit 2.\05.2t)Petition tor C(.)t,f pniceedings agaiii-Sl the 

respondeiH-. was however dismis.sed vide order dated 13.01.2021 on the

I

I

;

!

-Ai

j



I
3/

,. '-V./ 3
} iI

i^: •••.^• •"; -•::!' 3^;

^rouiul !h;i: iluv ru'spO’uieiUs complied Vviih ordci's nl ihc couri ;ind reinsured I
•i

ihe oppcilaiu io service whereas tliere wasiio direction regarding payment of I

back bc.ncliis lo Ihe petitioner in the court judgement and the respondents

did meniioii in Nolil ication of his fcinstaicmeni in service dated 22.05.2018

(hat arrears of pav &. allowances will be decided on the outcome of deiiovo

liic appellant thereafter submitted deparimenta! appeal tociiqiiiry

rcspondv.-ni No ^ un 22.01.2021 which was noi decided within the statutory 

pfiiud hciu e ilie iiisianl .scrvice appeal was tiled on-26.04.2021.

03. ()ii admission of the appeal, the respondents were pul on notice to 

.suhmii ifjtiv/'paravvise comments on the contents and assertions of appeal; 

Tfiey siibiniiicf! tcplyVparawise comments repudiating assertions of the 

appeltarii. Sinnce taken by the respondents in their rcply/parawise comments ' 

•was defended bv learned AAO on their behalf. We have heard arguments of 

learned eounscl for the appellant as well as learned AAG and gone through

the record with iJ^eir assistance.

04. !.earned counsel for the appellant vehemently contended that the 

appellant tlinnph l einstaied ill service on 22.05.2018 under the judgement of 

coLift dated :''bO?..7(,H8 but he was denied the back benefits accrued during 

itie period bciwceii 15.12.2016 In 22.05.2018 despite the fact that it was 

clearly nieniioned in the reinsUilement notification dated 22.05.2018 that'

\

arrears ol pay and allowances will be decided on the outcome of denoyo 

eiuiinry tn ihc denovo enquiry, domicile cenilicate of the appellant 

found and writied as valid

was
?

being bonatlde i:esident of di.srricl forghur but 

nrciir.s for the said period were not paid to the appellant. It 

1,11! iher ary ncfi rhai the appellant remained out of service w.e.f. 15.12.2016 to 

2=:,to.JO. 8 tor im iaull alli'ihutahle on his part therefore he is eillitied to

;?

even then i was

I
!•

iiay
I
'.i and.iillowai.cus I'.,r the said period; Moreoveir the appellant wa.s granied

■ i
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\:inniial incirmciUs iVir-'lhc-year 20]'6', 20'r-7 and 20! 8 he is also enl.itled for
; i

die salaries we,I 15.12.2016 (o 22.05,20!8 because ihe appellant did not 

remain in a p,;unriil employment during the period and an affidavit to this 

elTect has already heen. furni.shed. In support of his arguments, he relied 

Judgement, ui liiis I rihunai dated 29.03.2022 delivered in service appeal No. 

49.7:?/202! titled .Abdul .lulil CT (BS*15) QMS Seri Kohani, District Torghar 

Versus Seerelary (Elementary & Secondary Hduention) Khyber 

Pakhiunkhwa and lour (tl4) others

I
j

■

on
]

0,5. i earned AAO conversely argued that in compliance witli the 

juduemcni nf hniuiLirable PeshaU'ar High Ciuirl, Ab.b{nt;d.iad Bench dated 

22.02.20 i the appellant vva.s reinstated in -service snbjeci to the outcome of 

denovo Liiquiry regarding verification of his domicile certificate. The 

deimvii ciujuirv was conducted and the concerned authorities recommended 

tliai lie i\ li

■ I

1

‘SidcMl ill district lorghar-and domicile oertil.icate lia.s riglulv 

been Issued to limi. The appellant has been released pay and arrears for the 

period of pcrlormance of his duty, have also been paid to him. The appellant 

. has been ucaicd m accoiidmicc with law and no iliscrimiiiiiiion has been 

caused to him. the appeal may tlieretore be dismissed with costs, he 

' coneliulcd ' •

\

{

(>6. iVtusal of the record |■e\'eitls that die appellant u-as appointed as 

i Si (i.i.S'l ) vide Nolilication dated 13.04.2016, however vide Notification 

tlaitd i 5,1" M)! 6. die appointment order of Ihe appellant wais withdrawn for 

die reason dial his dornicite cerdlicaie was .not veridei.! as Milidjrom the

;
?

I

,S
coneeriR-d ,|uariers 'I he Writ Petition filed by‘the appellant before the 

augusi Peshawar High Court, Abbotlabad Bench was accepted and he was 

reinsialed in

i-
?)

a

service vide Nolilicatioii dated 22.05.2018 wherein it .i.s 

. 'categoncnll;, mentioned that the issue of arrears oi' pay and allowances willI
H

V’..■i t r.',

t •
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ht' decided on ihc luiicomt of denbvo enquiry. It is an. admitted fact that •

domiciie ci'iiilitMit: o! tlfe appellniil syas'lound valid during the course of

denovo, enquiry, thereibre, the ptTiod during which the appellant remained
/

out of service Laiiiiot be considered as a fault on part of the appellant. 

AugirsihSupicme Court of Pakistan in its judgemeni repoiied as 2013’SCMR ■ 

752 has laid dowivthe prinpiple which i.s worth nieiuioning herciis follows;

I
i

I

I
•s

"Once an employee is reinstated in service after his 

.cxnnciration nf ihe c/rr/rge.v leveled against him. the period 

during i./Zj/r/? he remained eidier suspended or dismissed 

■. cannot he attributed as a fault on his pan. His absence 

'during this perhd'was not voluntaty on hfs part but it

R.

I !
i

was

due to order of the appellant that he was restrained not to 

his job/diny hecaiiseon the ba.d.t of charge shee'i. he
[

was srnpciuled and later on dismissed. At the moment, ins 

exnnerafio-j} from the charges would mean that he shall 

stand restored in service, as (//7e um never out of service of 

■the appellant. Ij the absence oj the re.\'poiidcnl or
I

Liiiending the work, was not volitnicar act an )he pan of the 

resiu,i!uieii! and ivtT5' due to steps taken by the appellant, in 

■ die .service record of the respondent can be 

be denied any benefit to which 

he wa.s entitled, if he had not been su.spended'or di.^unis.sed.

■ non-

/ ■no inanneii \
adxvr.\'ely affected nor het canI

■ <!

Ii is an established fact that the appellant remained out of service 

^v.e.^. la.I’.JOUi lu 22.05.2018 not by choice but due to the 

ibspoiKlenis ^vhieh makes him enlilled tbr pay and alio^vauces particularly 

when he has Jumished an aCndavit ulongwith service appeal to the effect that 

he did not remain gainfully employed i 

ol his nbsciice: The aftldavii 

denied nor l oniesieci by the respondents.

07. I

acts of
:

:
in any service during the said period 

so submitted by ihc'appeliam, has neitlier been

!

/

i!
f/
/ ;;

•i
v: «

c/
i
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if)

•
si

•• 08-. A;- n scquci lo Ihe preceding Pariis, vve are of llie considered view 

lo allow ilic insiani service appeal on its ineril and the appellant is held

I1
I

5einiiled lo ihc payment dTsalary w.e.l'. ! 5.12,201.6 to 22,05.2018. pLirties are i

idt to hear iheir own cnsls. Fite be.consigned lo tlie record room.
it ■

1
Prnriuhnceti in open cowl at Peshawar and given under our j

I
hands and sml-oj the Tribunal this 5'“ of June, 2022.

II52: 7 \i

iil(SALAH-UD-DIN) 
MI2MI31lI< (.))

1>
5!

(MIAN MUHAM 
MEMBGRfE)

;a ,

s

(

;•),T /V7
:J2£^ 6

dlr

• .?2i!te'Dt ys.., .

vr

I



■M':' *
sili(5- nV-

I'll
«

Si
mAI ;

si,'i ' V &
■^A before THKJCHYBERPA^mT^WWA SERVTrK TRlBTrNATil yj1 a m-tll

W75 ' f

SERVICE APPEAL NO. IChybcr F'^Viiti^hwa 
Sci'’.’!c« Trli><i(»iil Sil72021

''-^4
ilim

■

l>J;iry Nil..
I

i:
•s.
.' t'J -1

5:1 . Uutudv<
Abdul-Jaiil, CT(BPS-I5),
GMS Seri Kohani, District Tor Ghar.

ij V \
1

S:ii
appellant'r

J ,•

mj

3
j: VERSUSI

IsiiM‘ p1™s:, S“r *'•1 i'lr'u

3. The DistricfEducation Officer (Male) Tor Ghar.
4. The Secretary Finance, Khyber Palchtunkhwa, Peshawar.
5. The District Account Officer. District Tor Ghar at Mansehra.

(RESPONBENTS)
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it
j;

.t!
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?!
ij P

h:i

il ii-D

: appeal under SECTION 4 OF THE
pakh tunkhwa service tribunals 
direc:ting

j; KHYBER 
ACT, 1974 FOR

benefits to the A^piS^m sSIpe^ot'IIlarSs 

• 7-rr , _tAV. PERIOD WITH effect FROM 07 09 2016 TO
^ «fjf;ls4rar 03.07.2018 AND AGAINST NOT TAKING ACTION ON the V^ ^V/ DEPARTMF.NTAL APPEAL OF THE APPeSS WtS 

THE STATUTORY PERIOD OF NINETY DAYS

i 15

»•;
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A
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PRAYER: 1

acceptance of this appeal THF 
directed to grant ’back

BENEFITS TO THE APPELLANT IN SHAPE OF SALARIES 

0?»7 2™
U.1.0/.20I8 AS ON DOMICILE ON WHICH me APPOINTMENT ORDER WAS WITHDRWAnUas ReTn 

VERIFIED AND FOUND CORRECT DURING THE HE NOi/n
^umv ..RocEEDmo. ANY otoJKmv wmS

TKIBONAL DEEMS EIT AND APPROPIMTE
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mService Appeal No. 4975/2021 IImu\■ fi •i;... 26.04.2021 / .Date of Institution
i... 29.03.2022Date of Decision s •

ti

'4miAbdul Jam, CT (BPS-15), GMS Seri Kohani, District Tor Ghar.

...(Appellant)
i■■m

K
MVERSUS

The secretary (Elementary & Secondary Education) Khyber 
Pakhtunkhwa; Peshawar and four others.

i
m(Respondents) Ii
6

MR. TAIMUR ALI KHAN,. 
Advocate

UFor appellant.
■ II

MR. KABIRULLAH KHATTAK 
Additional Advocate Generai

IFor respondents. I

iMEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN . ’i

I

JUDGMENT:

!
Brief facts leading to filing of .SALAhMJD-DIN. MEMBER:- 

the instant Service Appeal are that the appellant was appointed
T-

as C.T (BPS-15), vide Notification dated 09.04.2016. The 

appellant performed his duties till 06.09.2016, however vide 

Notification dated 07.09.2016 Issued from the office-of District. ■ 
Education Officer (Male) Torghar, his appoiritment order was 

withdrawn on the ground that his domicile certificate was 

declared .unverified by , the quarter concerned. .The appellant 
challenged the order dated 07.09.2016 through filing, of Writ 
Petition No. 1082-A/2016 before the august Peshawar High 

Court, Abbottabad Bench, which was allowed by setting-aside the 

Notification dated 07.09.2016, hov^ever. the respondents, were left

i

*

i
;

i f)
■

I
I n- •» (
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at liberty to proceed against the appellant in accordance with law 

and rules, if they so desire. The appellant was reinstated vide 

Notification dated 03.07.2018 in light of judgment of august 

Peshawar. High Court, Abbottabad Bench, however the issue of 

arrears of his pay and allowances was ordered to be decided on 

the outcome of de-novo inquiry. During the inquiry, the domicile 

certificate of the appellant was found genuine and Notification 

dated 29.05.2019 was also issued regarding regularization of his 

service with effect from the date of his appointment but the 

arrears of pay alid allowances with effect from 07.09.2016 to 

03.07.2018 were not granted to the appellant. The appellant 

agitated the matter before august Peshawar High Court, 

Abbottabad Bench through filing of COC No. 136-A/2019, which 

was though dismissed vide judgment dated 13.01.2021, howeyer 

it was observed that the appellant would be at liberty to approach 

the appropriate forum provided under the law for redressal of his 

grievance, if any, in accordance with law qua the issue of back .. 

benefits. The appellant then filed departmental appeal, which was 

not responded within the statutory period, hence the instant 

service appeal.

02. Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by the 

appellant in his appeal.

03. Mr. Taimur AN Khan, Advocate representing the appellant 

has contended that it was categorically mentioned in the 

reinstatement order dated 03.07.2018 that the issue of arrears of 

pay and allowances wii! be'decided upon the outcome of de-novo 

inquiry, however, the arrears were not granted to the appellant 

despite .the fact that his domicile certificate was found genuine 

during the de-novo inquiry. He next contended that as the 

.appellant remained out of service with effect from 07.09.2016 till 

62.07.2018 for no fault on his part, therefore, he is entitled to 

pay and allowances for the said period. He further argued that, 

that appellant has though been granted annual increments 

pertaining to the years 2016, 2017 8t 2018, therefore, he is 

entitled to be paid the salaries for the period during which he
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remained out of service due to fault of the respondents. Reliance 

was placed on 2013 SCMR 752, 2015 PLC (C.S) 215, PLD 1991 

Supreme Court 226 and 2018 SCMR 64.

04. On the other hand, learned Additional Advocate General for 

the respondents has contended that in view of principle of no, 

work' no pay, the appellant cannot claim salaries for the period 

during which he remained out of service. He further argued that 

the appeal in hand being barred by time is liable to be dismissed 

on this score alone. He ne)^t contended that the appellant has 

been dealt in accordance with law and.no discrimination has been, 

caused to him, therefore, the appeal in hand may be dismissed 

with costs.

ii

m
■ IS

11
m
m

IIIii

M'
mif
1m
1We have heard the arguments of learned counsel .for the 

appellant as well as learned'Additional Advocate General for the 

respondents and have perused the^ record.

05. 1M
■i'
1I
i
1A perusal of the record would show that the appellant was 

appointed as C.T (BPS-15) vide Notiheation dated 09.04.2016, 

however vide Notification dated 07.09.2016, the appointment 

order of the appellant 'was withdrawrr for the reason that his 

domicile certificate was not verified as valid from the concerned 

quarter. The Writ Petition filed by the appeliant before the august 

Peshawar High Court, Abbottabad Bench was however allowed 

and he was reinstated in service vide Notification dated 

03.07.2018, wherein it is categorically mentioned that the issue 

of arrears of pay and allowances would be decided upon the 

outcome of de-novo inquiry. It is an admitted fact that the 

domicile certificate of the appellant was found valid during the 

de-novo inquiry, therefore, the period during which the appellant 

remained out of service could not be considered as a fault on the 

part of the appellant. August Supreme Court of Pakistan in its 

judgment reported as 2013 SCMR 752 has graciously observed as 

below:-

,06.
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"Once an employee is reinstated in service 
after his exoneration of the charges leveled 
against him, the period during which he 
remained either suspended or dismissed 
cannot be attributed as a fault on his part. His 1-

• I. ..

\
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absence during this period was not voluntary 
his part but it was due to order of the 

appellant that he was restrained not to attend 
his job/duty because on the basis of charge 
sheet, he was suspended and later on _ 
dismissed. AT the moment, his exoneration 
from the charges would mean, that he shall 

, stand restored in service, as if he was never 
out of service of the appellant.' If the absence 
at the respondent or non^attending the work 
was not volunteer act on the 'part of the 
respondent and was due to steps taken by the 
appellant, in no manner the service record of 
the. respondent can be adversely affected nor 
he can be denied any benefit to which he was 
entitled, if he had not been suspended or , 
dismissed."

on
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ii07. While deriving wisdom from the above mentioned

judgment of august Supreme Court of Pakistan, we are of the

.view that the appellant was entitled to pay and allowances for
♦

the period during which he remained out of service, 

particularly when he has submitted an affidavit alongwith his 

appeal that he did not remain gainfully employed in any 

service during the period of his absence. The affidavit so 

submitted by the appellant has not been denied by the

15!m
5%

iMi

irespondents through filing of any counter affidavit. So far as 

the question of limitation is concerned, the issue being one of

therefore,, the appeal is not hit by law of

a
1ifinancial benefits,

«
limitation. li

The result of the above discussion is that the appeal in 

hand is allowed and the appellant Is held entitled to payment 

of salaries with effect from 07.09.2016 to 02.07.2018. Parties 

are left to bear their own costs. File be consigned to the record 

room.

;<■

08.

:

-ANNOUNCED
29.03.2022

(SALAH-UD-DIN) 
-MEMBER (JUDICIAL)

• - SI
, REHMAN)^ <1. .s

MEJ^IBER iSIUDIGIAL).
i

■ ‘^sL
i :

(•

t

I
A

1 •x



^ ’-k.^

%y

ITi

%i
MFQRIC THK KHVttiTT? p .i,V

pggiJfflMBYHawauNALX

k9/.SERVICE APPEAL NO. /2021 K^sW?rccT—r
£°3^

DlHi y ;■•''•»—---------- 7

^klJlltSJ5., I
• I* I
[■■‘.OkttiA
\ '•■' '.•.Atta [J]|ah, J\ST (BPS-I2),

GPS Kopra, Aka Zai District Torghar.
:.';•>■•

B <iIr. fA■V !
'■■■ \ .. 'j \ .

•cs. '‘r
^JPELLANT

VERSUS
IJ.1^

a;

3. The district Education Officer (Male) Tor Ghar.

The Secretary Finance, Khyber Pakhtunkhwa, Peshawar. 
The Oi.strict Account Officer, District Tor G1

ff ucation) Khyber

ill^1 . 4,
:| 5.

lar at Mansehra.
(RESPONDENTS)

^ fi
' f
I
1 ^akutunkS^seSe^*^ "

WRECTING 
benefits

if- OFTHE pr«« tribunals Ict. ISm'fS

for the 7,zz s ™ ..
03.07.2018 ALONr Wttw PROM 07.09.2016 TO

-tlay 2016, 2017 & 2018 AND AGAlN^'Nii^T 
^ THE DEPARTMENTAI ^A^?-^^°^TAiaNG ACTION ON
" if■ 'WH m THE STATUTORV

Pin
•ir

' m
: ‘ 6^

i

I la
PRAYER:

SondenTMA?S1Sc?LTo
benefits TOiTHE APPFIT GRANT BACKFOR THE PERlS Wm ffpeS FFn^n^ SALARIES 

03.07.2018 ALONG- WITH AnSi 07.09.2016 TO
2016, 2017 & 2018 ^'^^’^^NIENT OF YEAR

,, appointment ORDER^ WHICH HIS
■ VER,™.:DAKDpoScOHRECT,„r,™»™ HA®

WQUIKy PROCEEDn^ -rai! DE-NOVO

TM, AHcrST.^rrES

■ i

I
■•?

'«-1,
Vt

'■'f-S
W.- ■•I ■

•;■

I

I
■}



I,

r'
)

Si
1w

BEFORE THE KHYBER PAICHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
ws
I

IM'® 'r”
U.'dV

V Service Appeal .No. 4976/2021
IIDate of Institution ... 26.04.2021 9
1
%... 29.03.2022Date of Decision ft”

I
■;• ,.

•4 !
Atta Ullah, PST (BPS-12), GPS Kopra, Aka Zai DistrictTorghar.

... (Appeiiant)

S
1

fHi3

I
VERSUS Ii

iThe Secretary ' (Elementary 8t ■ Secondary Education) Khyber 
Pakhtunkhwa, Peshawar and four others. .

(Respondents)

iMR. TAIMUR ALI KHAN 
Advocate For appellant.

IMR. KABIRULLAH KHATTAK, * 
Additional Advocate General For respondents.

I

I
-MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

1
!JUDGMENT:
i Ii-
i

SALAH-UD-DIN. MEMBER:- . Precise facts forming the 

background of the instant appeal are that the appellant was 

appointed as PST (BPS-12), vide Notification dated 

09.04.2016. The appellant performed his duties till 
06.09.2016, however, vide . Notification dated 07.09.2016 

issued from the office of District Education Officer (Male) 
Torghar, his appointment order was withdrawn on the-ground . , 
that his domicile certificate was declared unverified by the 

quarter concerned. The .appeilant.rchallenged the order dated 

07.09.2016 through. iniing of Writ Petition No. 4S-A/2017 

before the august Peshawar High Court, Abbottabad Bench,

... which was allowed by setting-aside the Notification dated 

. 07.09.2016, however the respohd.ehts were .left at liberty to

\
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gproceed against the appellant in., accordance with law and 

rules, if they so desire. The appellant was reinstated vide 

Notification dated 03.07.2018 in light of judgment of august . 

Peshawar High Court, Abbottabad Bench, however the issue of 

arrears of his pay and allowances was ordered to be decided 

on the outcome of de-novo inquiry. During the inquiry, the 

domicile certificate of the appellant was found genuine by the 

concerned quarter. The appellant vyas removed from service 

vide order dated 24.11.2018 on the ground of willful absence 

from duty, which was challenged by the appellant through 

filing of departmental appeal. The same was allowed vide 

order dated 11.07.2019 and the appellant was reinstated in 

service with effect from the date of his removal from service 

by treating the intervening period as leave without pay. Vide 

Notification dated 04.11.2020, the service of the appellant was 

regularized with effect from the date of his appointment but 

the arrears of pay and allowances with effect from 07.09.2016 

to 03.07.2018 were not granted to the appellant. The 

appellant agitated the matter before august Peshawar High 

7 ^ Court, Abbottabad "Bench through filing of COC

No. 143-A/2019, which was though dismissed vide judgment, 

•dated 13.01.2021, however it was observed that the appellant 

would be at liberty to approach the appropriate, forum 

provided under the law for redressai of his grievance, if any, in 

accordance with law qua the issue of back benefits. The 

appellant then filed departmental appeal, which was not 

responded within the statutory period, hence the instant 
service appeal.
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02. Notices were issued to the respondents, who contested 

the appeal by way of submitting joint comments, wherein they 

refuted the assertions made by the appellant in his appeal.

03. Mr.

:'1
; u■r I

I‘i!
Taimur All Khan, Advocate representing the 

appellant has contended that it was categorically mentioned in 

the reinstatement order dated 03.07.2018 that the issue of 

arrears of pay and allowances will be decided upon the 

^ *^'^tcome of dc-novo inquiry, however the arrears were not

to the appellant despite the fact that his domicile
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certificate was found genuine during the de-novo inquiry. He 

next contended that as the appellant remained out of service 

with effect from 07.09.2016 till 02.07.2018 for no fault on his 

part, therefore, he,is entitled to payment of salaries as well as 

annual increments for the said'period; Reliance was placed on 

2013 SCMR 752, 2015 PLC (C.S) 215, PLD 1991 Supreme 

Court 226 and 2018 SCMR 64.

1I
'5

n

PI
a

On the other hand, learned Additional Advocate General 

for the respondents has contended that In yiew of principle of 

no work no pay, the appellant cannot claim salaries for the 

‘ period during which he remained out of service. He further 

argued that the appeal in hand being barred by time is liable 

to be dismissed on this score alone. He next contended that 

the appellant has been dealt in accordance with law and no 

discrimination has been caused to.Kim, therefore, the appeal 

in hand may be dismissed with costs.

04.
• • ^

I
I

a
I

[3

05. Wc have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for 

the respondents and have perused the record.i

;
06. A perusal of the record would show that the appellant 

was appointed as PST (BPS-12) vide Notification dated 

09.04.2016, however vide Notification dated 07.09.2016, the 

appointment order of the appellant was withdrawn for the 

reason that his domicile certificate was not verified as valid. . 
from the concerned quarter. The Writ Petition filed by the 

appellant before the august Peshawar High Court, Abbottabad 

Bench was however.allowed and he was reinstated in service 

vide Notification dated 03.07,2018, wherein it is categorically 

mentioned that the issue of arrears of.pay and allowances 

would be decided upon the outcome of de-novo inquiry. It is 

an admitted fact that the domicile certificate of the appellant 

was found valid during the de-novo inquiry, therefore,, the 

■period during which the appellant remained out of. service 

could not be considered as a fault on the part of the appellant. 

August Supreme Court of Pakistan in its judgment reported as '
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2013 5CMR 752 has graciously obseryfed as below:-

"Once an employee is reinstated^ in service after his 
exoneration of the charges leveled against him, the 
period during which he remained either suspended or 
dismissed cannot be attributed as a fault on his part.
His absence during this period was not voluntary on 
his part but it was due to order of the appellant that 
he was restrained not to attend his job/duty because 
on the basis of charge sheet, he was suspended and 
later on dismissed. AT the moment, his exoneration 

■ from the charges would mean- that he shall stand 
restored in service, as if he was never out of service of 
the appellant. If the absence of the respondent or 
non-attending the work was not volunteer act on the 
part of the respondent and was due to steps taken by 
the appellant, in no manner the service record of the 
respondent can be adversely affected nor he can be 
denied any benefit to which he was entitled, if he had 
not been suspended or dismissed."

While deriving wisdom from the above mentioned 

judgment of august Supreme Court of Pakistan, we are of the 

view that the appellant was entitled to pay and allowances for 

the period during which he remained out of service, 

particularly when he has subniitted an affidavit alongwith his 

appeal that he did not remain gainfully employed in any 

service during the period of his absence. The affidavit so 

submitted by the appellant has not been denied by the 

respondents through filing of any counter affidavit; So far as 

the question of limitation is concerned, the issue being one of 
financial benefits, 
limitation.
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therefore, the appeal is not hit by law of

08. In view of the foregoing discussion, the appeal In hand is 

allowed and the appellant is held entitled to payment of 

salaries with effect from 07,09.2016 to 02.07.2018 as well as 

annual increments for the years 2016 to 2018. Parties are left 
to bear their own costs. File be consigned to the record roomi
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VAKALAT NAMA

72021NO.

Kf^ C&^AA/C/^IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

!

VERSUS

(Respondent) 
(Defendant).7

I/We;
/

Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar^ to appear, plead; act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate In the above noted matter, without any iiabllity for 
his default and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs.

,1/We authorize.the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and aihounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or Is outstanding against me/us.

Dated /2021
(Cl

ACCEPTED

1
KHAN 

Advocate High Court 
BC-10-4240 

CATC; 17101-7395544-5 
CellNo. 0333-9390916_
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OFFICE:
Room # FR-8, 4*^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
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