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Case No.- 556/2023

‘Order or other proceedings with signature of judge

The appeal of Mr. Nusrat Shah resubmitted today |
by Mr. Taimur Ali Khan Advocate. It is fixed for preliminary
hearing before Single Bench  at Peshawar on .

Parcha Peshi is given to appellant/counsel tor the date fixed.
By thq order of Chairman

REGISTRAR ¢




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
'SERVICE APPEAL. /2023
Nustal W VS  + Secretary (E&SE) & others

APPLICATION FOR FIXING THE INSTANT APPEAL FOR
PRELIMINARY HEARING AT PRINCIPLE SEAT AT
PESHAWAR OF THIS HON ORABLE TRIBUNAL

'RESPECTFULLY SHEWETH:

1 That the appellant has ﬁled the instant appeal for arrears/back beneﬁts in the
shape of salarles 1n this Honorable Tribunal in which no date has been fixed
so for.

2. That the instant appeal IE pertam to Camp Court. Abbottabad of this
" Honorable Tribunal. .

3. That the counsel for the appeilant is pfaeticihg at Peshawar and it will be
- convenient for the counsel to the appellant if the instant appeal is fix for
preliminary hearing at principle seat at Peshawar of this Honorable Tribunal.

is therefore most humbly prayed that aeceptance of this appl1cat10n
the instant appeal may kindly be fix for preliminary hearing at prmmple seat
-Peshawar of this Honorable Tribunal.

| APPELLANT
- THROUGH:
. TA ALI KHAN
ADVOCATE HIGH COURT

i



- td The appeal of Mr. Nusrat Shah CT GMS Shadag District Tor Ghar received today i.e. on
© 27022023 is incomplete on the following score which is returned to the co Counsel for the

. appel_iéh-t for completion and resubmission within 15 days.

1= Check list is not attached with the appeal.~

2- Memorandum of appeal is not signed by the appellant.

3- Affidavit be got signed by the Oath Commissioner.

4 Annexures of the appeal may be attested. _

5- Copy of COC order dated 13.1.2021 mentioned in para-5 of the memo of appeal is
riot attached with the appeal which may be placed on it. '

6- Annéxures of the appeal are illegible which may be replaced by legible/better one.

7-.Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Taimur Ali Khan Adv.
" High Court Peshawar .
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Hi WURE i HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ PESHAWAR

SERVICE APPEAL NO% 2~ 2023

. Nusrat Shah V./S' E Education Deptt:
1
INDEX
'[S.No. [Documents ~ : ‘Annexure | P.No. -
01 | Memo of appeal N ]—b
02 |-Affidavit R T — |

03 | Copies of appoantment order dated | A&B
x 09.04.2016 * and withdrawal dated | -
07.09.2016 '

04 - | Copy of judgment dated 15.05.2018 C
05 . | Copy of notification dated 03.07.2018 D .
06 |Copies of inquiry report and| E&F | 1313
G
H
I
J

o . notiﬁcation date"d 04.09.2019
| 07 | Copy . - C.O.C  order dated

-3
13.01. 7071 19>
08 | Copy of departmental appeal 23
09 - | Copy of affidavit 24
10| Copies of judgments L , 25-40
_11 | VakalatNama .~ R LW
APPELLANT
" THROUGH:
(TAIMOWALI KHAN)
ADVOCATE HIGH COURT
_Cell No. 03339390916
| =
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.+  BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

, . PESHAWAR o
o SERVICEAPPEALNO’% /2023 . K“L’::t ‘“}n u&&;\,\;&:‘h\‘va-
' S B  27/2/9023
Mr, Nusrat Shah, CT (BPS-15), L , : fraced
o | GMS Shadag, District Tor Gahr. . = : -
| , - : R - (APPELLANT)
VERSUS:

" 1. The Secrétary (Elementary & Secondary Educatmn) Depanmcm
Khyber Pakhtunkhwa, Peshawar. - _
2. The Director (Elementary & Secondary Educanon) Khyber
Pakhtunkhwa, Peshawar.
3. The District Education Officer, (Male) Tor Gahr at Mansehra.
! 4. The Secretary Finance Department Khyber Pakhtunldmwa Peshawar.
5. The District Account Officer, District Tor. Ghar at Mansehra.

(RESPONDENTS)

%ﬁ@ﬁﬁwﬁ&?
@
- ‘i{bﬂm&'rﬁw — ) .
- \ y(ﬂ APPEAL - UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
DIRECTING THE RESPONDENTS TO GRANT BACK
BENEFITS/ARREARS TO THE APPELLANT IN THE SHAPE
- OF SALARIES FOR THE PERIOD WITH EFFECT FROM .
07.09.2016 to 02.07.2018 AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS. -

PRAYER: . S |

'~ THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

~ RESPONDENTS MAY KINDLY BE DIRECTED TO' GRANT
BACK BENEFITS/ARREARS TO THE APPFLLAN’] IN SHAPE
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. OF SALARIES FOR THE PERIOD WITH EFFECT FROM
07.09.2016 to 02.07.2018. AS ON DOMICILE ON WHICH HIS
APPOINTMENT ORDER WAS WITHDRAWN HAS BEEN

. VERIFIED AND FOUND CORRECT DURING THE DE-NOVO
INQUIRY: PROCEEDING. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SHEWTH:

FACTS: | , |

1. That the appellant was appointed as PST on 09.04.2016 with other
official after fulfilling all codal formalities and has performed his duty
till 06.09.2016 and then his appointment order was withdrawn from
the date of appointment vide order dated 07.09.2016 on the reason .
that his domicile has declared unverified by the quarter concerned.
(Copies of appointment order dated 09.04.2016 and withdrawal
_dated 07.09.2016 are attached as annexure-A&B)

2. That the appellant has challenged the order dated 07.09.2016 in the .
Honorable Peshawar High Court Abbottabad Bench in writ petition
No. 897-A/2016. The said writ petition was decided on 15.05.2018.
The Honorable Court accepted the writ petition of the appellant and
declared the impugned :notification dated 07.09.2016 as_ illegal,
unlawful and has no legal effect with the direction to the respondents’
to reinstate the appellant into his service, left the respondents at liberty -
to proceed agamst the appel}ant if they wish but in accordance with

" law and rules on the subject. (Copy ofjudgment dated 15.05.2018 is

;attached as Annexu re-C)

3. That in compliance of the judgment dated of Honorable Peshawar
‘High Court Abbottabad Bench dated 15.05.2018 rendered in writ
petition No.897-A/2016, the appellant was reinstated into service from
the date of his withdrawn order vide notification dated 03.07.2018 and
* also mentioned in that order that his service arrears of pay and
allowance will be decided on the outcome of de-novo inquiry. (Copy
of notlﬁcatlon dated 03.07.2018 is attached as Annexure-D)

4. That inquiry was conducted about the domicile of the appeliant by the
Additional Deputy Commissioner Torghar in which he gave his
finding/recommendation ‘that from the statement of the local
representative and examination of documents provided by the
appellant,. it seems that the appellant is the resident of the District -



Torghar and the domicile ﬁ:ertiﬁcate has rightly issued to him and the
service of the appellant was also regularized along with other officials
from the date of his appointment vide notification dated 04.09.2019.

(Copies of inquiry report and notification dated 04. 09,2019 are.
attached as Annexure-E&F) -

. That in the reinstatement notification dated 03.07.2018 of the

appellant, it was clearly mentioned by the competent authority that -
arrears of pay and allowances of the appellant will be decide on the
outcome of de-novo inquiry and the de-novo inquiry also came in the
favour of the appellant as n the basis of non verification of domicile of
the appellant, his appointment order was withdrawn, but his domicile
was verified and found correct by the quarter concerned during de-
novo mqulry, but despite that arrears of pay and allowance has not
granted to the appellant, therefore, the appellant filed C.O.C Petition
No.142-A/2019 in the Honorable Peshawar High Court Abbottabad

- Branch with the prayer that contenipt proceeding be initiated against

the respondents for disobeying the order of the Court and exemplary
punishment the awarded, respondents may graciously be directed to
pay salaries benefits for the period between 07.09.2016 to 03.07.2018.

~ The Honorable Court demded the C.0.C Petition of the appellant on

13.01.2021 in which the Honorable Court hold that as the respondents

. implemented the judgment dated 15.05.2018 by the reinstating the

appellant into service and since there was no direction qua payment of
back benefits in the said. judgment, therefore, contempt proceeding
cannot be initiated against the respondents, hence the C.0.C of the
appellant was dismissed. However, the appellant was placed liberty to
approach the appropriate forum provide under the law for redressal of

his grievance, if any, in accordance with law qua the issue of back - -

benefits. (Copy of C. 0. C order dated 13. OI 2021 is attached as
Annexure-G)

. That the appellant then filed departmental appeal on for grant of back

benefits/arrears in the shape of salaries for the period with effect from
07.09.2016 to 02.07. 2018 which was not responded within the
statutory period of ninety days. (Copy of departmental appeal is
attached as Annexure-H) ' | -

. That the appellant has no other remedy except to file the instant.
“service appeal in this Honorable Tribunal on the following grounds

amongst others.



~ GROUNDS: .
“A. That not taking on the deparnmeﬁta] appeal of the appellant within
statutory period of ninety days and not granting back benefits/arrears
to the appellant in shape of salaries for the period with effect from‘ ,
07.09.2016 to 03. 07 2018 are against the law, facts, norms of justice,
material on record, notification dated 03.07. 2018, de-novo 1nqu1ry
~ report and superior court judgments, therefore, not tenable and the
appellant is entitle to back benefits/arrears in the shape of salaues for
the period with effect from 07.09. 2016 to 02.07.2018.

B. That the appomtment order of the appellant has wﬂhdrawn on the
reason that domicile of the appellant was unverified, however de-novo
inquiry was conducted on the verification of the domicile in which the

~ inquiry officer his finding/recommendation ¢hat from the statement of -
the local representative and examination of documents provided by
the ajapellant it seems that the appellant is the resident of the District
Torghar and the domicile certificate has rightly 1ssued to him and it
was necessary that before thhdrawmg the appointment order of the’
appellant proper inquiry should be conducted to dig out the realty
- about the domicile of the appellant, but no such action has been taken
. by the department and his appointment order. withdraw in slipshod
- * manner and after de-novo inquiry his domicile was verified and found
. correct, which means that due to the fault of the department the
appeliant has restrairied .to perform his duty with effect from.
07.09.2016 to 02.07.2018, therefore the appellant is entitle for back
benefits/arrears in the shape of salarne&. for that penod
C. That in reinstatement notification dated 03.07.2018 of the appellant, it
~ was mentioned that arrears of pay and allowance of the appellant will
be demded on the outcome of de-novo inquiry and in de-novo inquiry
the domicile of the appellant was verified and found correct, but
: desplte that the appellant was deprived from arrears -of pay and
allowance as per notification dated 03. 07 2018 which is agamst the
norms of justice and fair play. ‘

D. That the reason on which the appointment order of the appellant was
withdrawn was that, that the domicile of the appellant had declared
unverified by the quarter concerned on which de-novo inquiry was

- conducted in which it was verified and found correct, therefore, there
remain no ground to . depfive the appellant from the back
benefits/arrears in the shape of salaries for the perxod with effect from

' 0709”016t0020720]8 '
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E. That the appellant was regularized from the date of appointment and
also granted annual increments of the year 2017, 2018 and 2019 to the -
appellant and as such he is also entitle to the salaries for the period
with effect from 07 09.2016 to 02.07. 7018

E. That the appellant did not willfully remained absent from his duty, but
 the department restrained him from performing’ his duty due to
withdrawal of his appointment order on wrong presumption of his
unverified domicile which was later on Verified in the de-novo inquiry
and as such the appellant cannot be deprived from his salaries for the
period with effect from 07.09.2016 to 02.07.2018 due to the fault of
the department

G. That as per superior court judgment that once an official was
reinstated in service after exoneration of charges leveled against him,
the period during - which he remained either suspended or
dismissed/removed could not be attributed as fault on his part.
Absence of official during period of dismissal/removal was not
voluntary on his part but it was due to the order of the authority which
restrained from attending ‘his job/duty. Therefore, his service record
could neither be adversely affected nor could he be denied any
benefits to which he would have been entitled had he not been
removed/dismissed and as such the appellant is entitle for the salaries
for the period with effect from 07.09.2016 to 02.07.2018 on the basis
of Apex Court judgment, -

H. That the appellant remained unpaid employees (not remained
gainfully employed) for the period from withdrawal of -ahis
appointment till reinstatement into service which is evident from the
affidavit made by the appellant in this respect and as per superior
courts judgment, he is entitle for back benefits in the shape of salaries
for the period writhe effect from 07.09.2016 to 02.07. "018 (Copy of
affidavit is att'lched as Annexurewl)

I. That similar nature appeals have been allowed. by this Honorable -
Tribunal and the appellant being similarly placed person also entitle
the same relief under the rule of consistency. (Coples of judgments
are attached as Annexure-J)

J. That the appel]ant seeks. permlqmon of ﬂ'llS Honorable ‘Tribunal to.
advance others grounds and proofs at the time of hearing,



v ' L It is, therefore most humbly prayed that the appeal of
appeilant may be accepted as prayed for.

THROUGH:

(TAIMUR ALI KHAN) -
ADVOCATE HIGH COURT

ES N
/( hatite &W/’” fO’?‘W
-—A-d)UﬁC‘J'“‘



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEALNO._____ /2023
‘Nusrat Shah = . VIS . Education Deptt':
 AFFIDAVIT

I, Nusrat Shah CT (BPS-135), GMS Shadag, DlSt]‘lCt Tor Gahr (Appallam) .
do hereby affirm and declare that the contents of this service appeal are true
and correct and nothing has been concealed from this Honorable Tribunal.

DE ENT

-_ Nusrat Shah
(APPELLANT)
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. OFFICE OF THE DISTRICT EDUCATION Of
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SFICER (M) DlSTthT’ TOR GHAE

‘!

~ NOTIFICATION | -

Consequent upon'the recommeéndations of the Departmental

N .
<

e

=

\_/

election Committ-ee‘ appointment of ih
) fo!!owmg candldates are hereby ordered against the post of Cerfified Teacher (CT General) School base

: in BF'S 15 (Rs. 10985-805-38135/- @ 10985, fixed pius usual allowances as admissible under the rules o
adhoc basis and school basis lnmally for a period of one year deer the existing policy of the Provinch

Govemment in Teachmg Cadre on the terms and conditions given below with effect from the date of the
taklng over charge - e
L _i o ‘ . ‘
“I-S:NO . NAME OF FATHER NAME SCORE NAME OF SCHOOL REMARKS
: X TE_AGHER WHERE APPOINTED
1 ;Kif'ayat Utlah Muhammad Tahir 80.58 |.}] GMS Kand Dour Mera Against VIP
R . .
2 - .| Nusrat Shah lgbail Shah 92.37 GMS Shadag ~do--
3 | 'Mijeeb Ur - Sultan Said- : . ~do--
.1 Rahman . 99.76 GMS Shagai
4| Shabbir Ahmed tkhtiar Malook 78.13 | | GMS Shingaldar --do--
\/"@‘ Abdul Jalil_ Abdul Ghaffar 87.0 GMS Judba —~dg--
6 Halgem Zada Shereen 93,63 GMS Judba’ --go--
i Shakir Uliah | All Muhammad 96.16 GMS Shatal ' —-do—
8 | 'Bakhti Zar Said | Nawab Said 112.19 | | GMS Cheer —do--
9| Sharifur Rehman _| Yagub Khan 95.07 | | GMS Kotiay —clo--
10__| Sham Shair__ Asim Khan 94.13 | | GMS Kotlay * —do--
11__| Safi Uliah ' Aadur Rauf 91.99 GMS Kand Bala -g0--
12_ | Meraj Mehmood Waiir Ur Rehman 106.32 GMS Kotkay --do--
, 13 Syed Alam Khan, ﬁﬁﬂ Munawar Alam 105.82 GMS Darow o
TERMS & CONDITIONS:
1. NO'TA/DA etc is allowed. . .
2. Charge reports should be submitted to all concerned in duplic te,
.30 Appomtment is purely on temporary & adhoc basis initially for p period of one year.
4. They should not be handed over charge if their age is above 35 years or below, 18 years.
5. Thelr Appointments are subject to the condition that their CE TIFICATE/DOCUMENTS AND DOMICILE

verified from the concerned authorities by the District Educat[i

" documents will be dismissed from service and the case will f
»  for attion under the relevant law. .

n Officer (M), anyone who found producing
rther be reported to the law enforcing ager

6. Their services are liable to termination.on one manth's noticq from either side. In case of resignatlon wi

. natice his one-month pay/allowances shall be forfeited to the
7: * Their: ‘Pay will not be activated until and unless pay release or

8, They.should join their post within 10 days of the issuance of

within 10 days of the issuance of this notifi caiicm their appoint

appeal ete shall be. entertamed

G

Government treasury

Her is not issued by the competent authority
veiification of their documents by the District Education Officdr.’ ~ .

his notification. In case of %illure to joln the
ment will expire automaticalfy and no subse:



=’

B

L .
8. Theyshould produce He__a[:}] and Age Certificate from the Medical Superintendent éa’éed before taking
- -charge, . A ‘ :
U 710, They will be governed b
o 1. Their services shaj be

ST

y such rules and regulations as may ¢
terminated at any time, in case their
of misconduct, they shall be preceded

@ issued from time to time by the Govéfn'm' .
performance is found unsatisfactory during

‘ i under the rules framed from time to time,
’ : 12, Their appointment is_ made on School based, they "\_viil have td serve at the Place of posting, and their ser
g“!; S N - are not transferable to any other station, - ' :

A
il s

2

' fa. The competent: Authority reserve the right to reclify the errofs and omissié’ns, if any noted/observed a
stage in the instant order issued erronecusly, ' '

14. Before handing over charge their document should be check
- don't possessed the presc'ri!:_»ed quzlification of the post they

d by the concerned Head of institutions, i
ould not be handed over the charge.

A

TS

B

. s

~SD—

N
AT

: Abdullah” . :
i : g C District Education Officer (M) -
< : . . S S : : . E&SETorGhar '
gt . . th B .
Endst: No, 319 28/Dated Tor Ghar 09 Aprll 201.6. | . ;
Copy forwarded for information and nhecessary action to the: -
4. Secrétary_.to Government Kh;yber Pakhtunkhwa E&SE Départﬂ

nent Peshawar, 7
- Director E&SE: Khyber Pakhtunkhwa, Peshawar. : :

2
3. PSto Minister E&SE Department Khyber Pakhtunkhwa Peshafwar.
4. Deputy Commissioner District Tor Ghar, - .
5. District Accounts Officer Tor Ghar at Mansehra; |
8. District Monitoring Officer (IMU) Tor Ghar.
7. - Dislrict Education Management information System (DEMIS)
s ) 8. Head Masters GMS Concemed. - : o
Lot . 9. Officials Concerned,
L ’ : - 10. Office File.”

ocal Office,

)

District 55&“.’

S
E&SE Tor Ghar

oo

- R R S M N T e
R R P R SN e '

]
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)} TOR GHAR

Ph, 0345-6§60087 Fax. Nii No
. Emall. torgharemis@email.com Dated. __/____ /2016

hh ]

TIFICATION

Referonce ta the Deputy Commissioner Tar Ghar lelters No 1223/DC (2018)/TG Dated 08/05/2018, No..

1394/0C (2018) TG Dated 19/05/2018 and Assistant’ Communsioner Lettét No A0(20181n'0 2792-93 dateu
~ 1870872018, In connection with the tefms and condiions No. 5 of the Appoinimenl order lssued vfdc thts oﬂica, ' e
Notficaton No.919-28 Dated 09/04/2016, the compatent authority EASE Tor Ghar (s pleased io wamufaw:denomy'f S
meappolmmentm tespect of Numt Shah §/0 1qbal$tum CT GMS $hadag wto A the dato of his appomtment

o . o
! e . [ i - . ‘_«. L :
. e

PRI Sy

P e

| © Oistrict Education Officer (M) | :

E&SE Tor Ghar _
 EndstiNo 7'ﬁ =7~ ti 1 spated Z ] bots,

. Copyfor Information o the. _

L i

. 1. Director ESSE Khyber Pakhtunkhwa Peshawar,

C 2. Doouty Commissioner Tor Ghar with the remarks tHal denolification and legal acuon has been:inkiated

against the teachers as dimcled.

3. District Polics Oficer Tor Gharwith request to Lodge FIR as por tules against above
4. District Nazim Tor Ghar,

3 nedicendidate,
I 5. District Accoun{ Officer Tor Ghar at Mansehra, -

; 6. District Mopitoring Officer (IMU) Tor Ghat.

i 7 District Education:Management Informstion System (DEMIS).Local office,

| 3. Office Fhe. 75 e
! Dy District Educ Z:r (M)

EASE Tdr

sy




Endst No.29.07-140 dated 7/9/2016

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) YOR GHAR -

_Ph0345-6660087, Fax Nil .~ No._ .
' ' } L . . -
Email:torghararemis@gam"i'l.com - Dated /__. /2016
Notification : . - -

. Reference‘;to the‘Dep@ty Commiésioher Tor Ghar letters No 1223/DC
2016)/TG dated .09.05.2016, NO1394 DC (2016) TG dated  19/05/2016 and

~ Assistant Commissioner letter No. ACQ016)/TG 2792-93 dated ]8/Q8/2016, in
- connection with the terms and condition No.4 of the appointment order issued vide

this office Notification N01260-7Odatéd‘ .13/04/2016, the competent authorjty .

. E&SE Tor Ghar is pleased to withdraw/dénotify the appointmert in respect of
Nusrat Shah S/0 Iqbal Shah CT GMS Shadag w.e..f the date of his appointment :

. SD T
~ District Education Officer (M)
* E&SE Tor Ghar

/

Copy for information to the. A .
1. Director E&SE Khyber Pakhtunkhwa Peshawar, .
2. Deputy Commissioner Tor Ghar with the remarks that denotification and . -
legal action has been initiated against the teacher as directed. - .
3. District Police Ofﬁcer-T(')rthar-.with request to ledge FIR as per rules
against above mentioned candidate. b ' '
District Nazim Tor Ghar. - :
District Account Officer Tor Ghar at Mansehra, -
District Monitoring Officer (IMU) Tor Ghar.
District Education Management Information System (DEMIS) Local -
Office. S o S
. Office File. . -

Pl AN o

oo -

‘ Dy: District Education Officer (M)
" E&SE Tor Ghar
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Zada, resident 1 Rund M’ltia;
Klail, Post Office Dmba.nd'
- Tehsil and Dmmck’fl’ornhar u" .
Muhemmad sragrn - son oi’

Muhammad Aghiq ~rcs1dent O ,

fazal Bassi Khbhail, Post.: O;ﬁcs .
- Judbah Torghar.
Saif Farid son of Abdul Shaheed,
resident of Judbah Cherr, Tehsil
and District Torghar. .
Xashim Al son of Hazrat
Akuned resident of Utlair Bassi
Khail Darband Utla, Tehsﬂ and
District Torghar. .
Alchtar | Muhdmmad - son | of
Yaqeen Khan resident of Novxuy
Hessan Zai, Tehsil and District
Torghar. ‘
Jarmmal Khan son of Hajim Klmn,
- resident of Qalasar, Post Office

Oghi, Tehsil and District
Torghar. . ' ‘
Noorzada son .of Ghulam

Muharmimad, resident of ‘Shatal,
Post Office Judbah, Tehsil . and
Distriot Torghar. A
 Syed Parmanullah Shah son of

Usmanullah - Shah, residént of -

ghi Village Dars Akazai, 'I‘ehszl

and Digtrict Torghar '

agrat Shah son of Igbal Shah. :
resident of Surmal PO Judbah,
Tehsil and Dlﬁimct '1‘01'ghar :
8hanf-Ur~Rehman son of Yagoob
IKhan, I'Bbld@l’lt “of Bassi Klhail,
PG Judbsh, Telsil and D.tstmot )
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Versus .

-

1) Government of K.P.K. through
Becretary Elementary and
Secondary Eduoation, Peshawar.
- 2) Director E&SE, K.P.K. Peshawar
-vt?ngO(Male) E&SH Torghar.
~ 4) Deputy DEO (Mals) E&SH Torghar
\5)Deputy Corumissioner, Torghar. o
6) District Police Ofticer Torghar : o
.= 7) District Nazim Torghar S |
) 8) Digtrict Accounts Officer Torghar

ot at Itian&ehra ................ Respondents o
'~.1':‘.i"";’_ N v Sudesua Lisn 5/1, ehnten fibna e /;.‘A..‘qg_“ fesan.
;/i'., Teheld ¢ Dislesil Fevghoo - -
L“" o~ .

WERIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION OF
| ISLAMIC REPURBLIC OF PAKISTAN,
- 1973 FOR DECLARATION TO THR
EFFECT THAT THE NOTIFICATION
BEARING ENDST. NOS. 296775, ‘
2861-69, 2915-23, 2844-52, 2826.44,
_  2852-60, 2879-89, 294048, 2907-14 &
L 2932-39 DATED 07.09.2016 ISSUED
P . BY RESPONDENTS NOS. 3 & 4
- REGARDING . DENOTIFICATION/
"WITHDRAWLS " OF _ THE
At A /A APPOIN NT ORDERS OF THE
e W/ \PETITIONERS — ARE ILIEGAL,
SA bt WURONG,  AGAINST  THE LAW,
~FACTS, POLICY AND ARBITRARY,
FANCIFUL, PERVERSE, WITHOUT
- LAWFUL AUTHORITY, BASED ON
- MALAFIDE IS LIABLE TO BE
STRUCK DOWN. I

PRAYER: -

noe On the acceptance of instant writ s

g\ﬂib petition  impugned  denoctification/ :
withdrawals issued by respondents

Nos. 3 & 4 may please be declared as




ESHAWAR HIGH COURT, ABBOTTABAD BENCH.

. FORM OF ORDER SHEET
Date of Order éf Order or other Prqce;zdings with Signature of Judge {s)
Proceedings S e
1 L. T2 §
15.05.2018 W.P.No. 897-A/2016. _
Present:  Mr. Adeel Ahmad, Advocate, for the
petitioner. s ' ‘
Mr. Yasir Zahoor Abbasi, Assistant A3
alongwith Fakhar -Saeed, ADEO (Litiga on')
Torghar. .
Mr. Junaid Anwar Khan Advocate for
respondent No 7.
Mr. Naeem Anwar, Advocate, for resporcznt|’
© No.9.
LAL JAM KHATTAI, J.- Through. this petition undar
Article 169 of the Constitution of lslamic Republic o
- | Paki tan 1973 the putmoners havn pra\fed this cc,'. or
. issuance of a wr't declanng th° notsf cations bEaa
* | Endorsement Nos. 2387’-75, 2861-69, 2915-23‘, 2844-52,
23826-34, 283:.-60 2879 89, 2940-48 2207-14 and 2 32-
39 dated ~0'7.99.2o16 as ilegal, unlawful and of o legal
etiect whereby their 'appointment. oydérs have Seen
1 withdrawn.
2. Arguments heard and record gone through.




T e YT e

. X R .. )
—————— e —— Coa T
it

3. At thé very ouiset, learned counsel fér, the
:,oefitionefs "p:o‘in;ed' out ét the bar ~that thé issue raised by
the p_etitionefs in tlji‘s'p.-éﬁtiohﬁ has .already beeﬁ faid {q rést -
Ey this .éourtf'in jlj,dg‘ménts déie;d 21.02.2018, :éz.oz.zms,
09;65'.2018 and 10,05.2018 delivered in Wit Petitions vo|
910-A/20186, 200-A12617, 1082-A/2016 and 48-A/2317 |
reSpgctively ‘whf.erein,' whil;a accepﬁn'lg‘ thé ref-«:%ed
pé‘dtiqns this cﬁurt_ has not'c;nly dec!aréd the likewise|

notifications as illegal and of no legal effect but zt the

‘same time - also ordered for re-instatement of the

petitioners therein in their service leaving the respondents

| at liberty to proceed against them, if they 5o wish but in

accordance with jaw and rules on the s'ubjeci.

4, - Perusal of the case Tecord would show that the _7

| petitioners’ case is fully at par with the referred writ)

petitions. s When in all respect the petitioners’ case i
identical with the casgs' already  decided by ‘this court,

then there would be no justification to taka a view difierent|

g than the ‘oﬁne already té_ken by this Court earlier.

Q-;‘;‘

5. ' Inthe wake of the above and for the reasons given




in the refefmed;judgmen'ts, this petition is allowed and

i $
=0

t e

would be at libe

ol E

but in accordan

consequentlly, t the ‘i*npugnéd ' notiﬁcatébds - da
07.0§.201é f‘i:’afr_%ﬂdec!.ared i!!egal',iunlav:\(fui and of no legat
effect with direcnon to .ihe‘_respor;dents fo | .:é~ins;tgfté trs
petitionérs‘_ii’;g thelr 'éervicé, hgweVe;', ihe réggtzqu;jts

lirtybt'o p'rocee'd against them lfthey Jsi|

! | |
ce with law and rules on the subjé

,S0 Vs
R

et.

) Hom'bl M. Justice Lal Jan Kialiak
Hon'ble Mr. Justice Muhammad Nasir Mehfooz

Saif PS.
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‘)FT‘ICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT TOR GH AR
~ Email: Torgharmis@gmail.com .

NOTIFICATION

In comphance with the Judgment of Hon' able Peshawar ngh Court Bench Abboﬂc
dated 15/05/2018, in Writ Petition No. 897- A72016, the services of the following e

' are reinstated on their posts in the schools mentioned against each from the date of the lhcn
withdrawn order.

S.NO NAME TFATHER | DESIGNATION | NAME OF SCHOUL ]
NAME ' |
.| Muhammad Ismacel | BakhtZada |PST © | GPS Legra MK “‘T
2. Muhammad fkram Muhammad | PST GPS Shagai }
Ashiq !
73 Said Farid Abdul PST GPS Shagai 7
| Shaheed | -
S Hashim Ali | Hazrat PST | GPS Soray Asharay |
| | ' Ahrnad | |
o 3’—. - Akhtar Muhammad | Yaqeen Khan'| PST -GPS Gan i-???:ai; .
6. " Jamal Khan Hajim Khan | PST. (JMP: Barar Shatus
N ) Noor Zada Ghulam PST GPS Shatal
_ Muhammad | :
8. | Syed Farman Ullah | Gsman Ullah | PST GPS Kand Bala |
| Shah Shah | | o
9.~ Nusrat Shah Igbal Shah | CT ‘GMS Shadag |
]O. Sharif Ur Rehman Yaqoab C'lj { GMS Kotkay —’
Khan g '

Their arrears of pay and allowances will be decided on the outcome of the denovo'inquiry.

SD

District Education Officer
District Tor Ghar

Endst No. 4930-36/Dated 03 /07/2018

Copy for information to the:- _
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar.
3. District Monitoring Officer IMU Tor Ghar.

.wa*-

. District Accounts Officer Tor Ghar.

Head Master/Head Teacher GPS/GMS Concerned
Teacher File.

District Education Officer
District Tor Ghar



mailto:Torgharmis@gnian.com

Office of'&hé.Addit]onalzj)gpuw:Comml_sslon.er -
X D;E';!:rl;:_t._’l?orgha‘r’ /3.9 '
o SWENO/ADC (2018)/T6/_ /3
Dated’qugh?,c:thg 27/1202018

- The Deputy Commissioner
Torghar, '

Subject: INQUIRY

In Pursuiance: of the' Deputy Commissioner Offica telfer bearing NO. Dom/DC (2018)7G/

1944 dt: 02-10-2018, Whereln, the Addltional Deputy: Commissioner Torghar was- asked to ‘condyct
inquiry regarding the domiclie verification of tha following persons, '

1. Hasham Ali'S/0 Hazrat Ahmad,

2. Muhammad Ikram S/0 Muhammad Ishag,

« Muhammad Amjad Al 5/0:Fazal Rabl, . -
Noor Zada /0 Ghulam Muhammead. '

Attah Ullah S/O Shehzada, '
Stad Farid S/0 Abdu} Shahid.
Nasrat Shah S/O Igbal Shah,
- Abdul Jalil S/0 Abdu) ‘Ghafor, .-
9. Jamal Khan S/0 Haflm Khan,

w

S No s

A N . . .
The above named persons were appointed a5 teachers by the Education Departinent .

- Torghar. Their domidle certificates were sent:to. Deputy- Commissioner Offica Torghar- for-varification:

which were not verifled. Consequent upon non- verification of-thelr domiclle Certificates, lha.apﬁolntmé'nt’
orders of the abave mentloned teachers werg withdrawn by the Education Department. These tenchors
sought rellef from the Peshawar High Court through fifing wiit petition No.'897-Af2016, No.48-A/2017,
and No.1082-A/2016 (Annex A), Peshawar ‘High Colirt. Abbottabad Bench . re-instated the above
mentioned teachers vide judgment dat: 15-05-2018 dat: 09-05-2018 and dated: 1005-2018.respectivaly
(Annex B) leaving the respondents at liberty to proceed against them_in accordance with low:and riles
If they so desire, -
Education Department Torghar requested Deputy Commissloner Targhar vide letter No,
4956 Dated: 03-07-2018 to conduct inquiry as:per Judgment of the: Peshawar High Court Abbottabad
Bench, as the case is nat fit for CPLA Ini the ugust Supreme Court of Pakistan, (Anhex C) '
PROCEEDINGS:~ - : ' -
The Undersigned procesded with the matter and Issued notices to tha teachers to appear
before the undersigned alongwith their- supporting documents, They were also directed o bring with--
them village secretary, village Nazim, Tehsi Member, District Member-and Distiict'Nazkm lor recording
evidence for or against them, as the casa may be, They alongwith village secretary, vilage Nazim/Naib
Nazim, Tehsil Member, ‘District Member and District Nazim appeared before the Inquiry Officer ang
recorded their statements verifying. the. residential - status of the above mentioned teachers, The
undersigned have gone through the documents l.e. (Domicile: Certificates; CNICs; residentlal certificates
and statements of the local elected reprasentatives (Annex D1.to. Dy) - ‘

FINDING: K

From the above médings,.stgie:nenls of.the !oaﬂ-rep_resentatlves‘arid exsmination of

the documents provided by the candidates, It seems that the above mentiohed:teachiers ara resilants' of-

District Torghar and the domicile certificateshave righitly been Issued to them,
o ReportIs submltted - '

s

YA
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BAING: SO(STF) e&séuzs;z‘m?m&mrm Datad16:02:2018, Se/¥ice 6 the fokowing
. Tdichers O (BPS-18) 3ppolfted on Adhoe Basis on Coniract, ere heraby regulanzed in BPS-15%n the
“Saltte-post ih Teaching Cadre on the lermé and condition given below with effect from the date of their

rifment

appointment on the CT post.
8.No | Roll No Name Address [ Total Marks ; School Appoirtment ’
RN P I : .—}.{out of 200) . ins o LOrdSENG.& Daled
1 ‘8947100017 | Nusrat Shah | Soormal NKTor [92.37 'GMS Sheday: "}N6818:78 Dated
Ghar « 08.042018 -
2 762700531 ' Shabbir Dehrl Kaka Khad | 78.13 GMS No.918-28 Dated
{ Ahmad Tor Ghar Shingaldar 08.04.2016 o

TERMS & CONDITIONS.

1. Thelr service shall be governed by tha Khybar Pakhlunkhwa Clvil Servant Act: 1873 Khyber
Pakhtunkhwa {Appointment, Depultation, Posting and Transfer of Teacher, Lecturers, Instruciors and
Doctors) Regularity Act: 2011 & such rules & regulalions as may be Issued from time to lime by
govemment.

fhe
concerned Boards/ Unlversity by the District Education Officer Male Tor Ghar, anyone with fake
documents will be dismissed from service and the case will further be reporied ta lhe law enforcing
agencies for action under the relevant law

3. Their services shall be considerad reguiar and they shall be ehgible for pension/deduction of GP Fund

as applicable in the Khyber Pakhtunkhwa Civil Service Act 1973 as amendeg In 2013

Their services are liable 1o termination on one monlh notice from; elther side. In case of resignatian

withoul nolice, their one manth pay/aliowances shall be forufied to the government Ireasury

Their regularization ig subject to fulfifment of qualificalion and exparienca required for a regular past

They shall have not resigned from the services or terminated fram services

Inefficacy or any other ground before the commencement of the Act: of 1873.

Theit regularizatian shall not affect the promation quola of existing holders of posts in lha cadre of CT.

They shall rank junior to all other employees belongtng to the cadre who are in service on requiar

basis on the commencement of this act; and shall alsa rank junior to such othar persons if any, who in

pursuance of the recommendations of |he Khyber Pakhtunkhwa publice service commisslon made
belore the commencement of this act: or ta be appointed 1o the cadre irespective of their actual date

of appointment, °

9. The seniority shall be determined on the basis of their conlinuous service in cadra provided that if the
' dale of continyous ice In the case of two or more employees is the same, the employee oider in
the age shall be rank senior o the younger one
10. The compelent authorily reserves the fight to reclity the errors and omission, If any noted/abserved at
any stage In the instant order issued érronsously.

E-N

aN owm

S
{Jaffar Mansoor Abbasi)
- Districi/'éc‘%ucatton Officer (M)
L. -~ E&SE Tor Ghar
Endat:No {00 4 | pateg el 10%n019. ( -;
Copy for Information 10 the. ' N !

. 1. Direclor E&SE Kbhyber Pakhtunkhwa Peshawar.
2. Depuly Commissioner Tor Ghar

3. District Manitoring Officer (IMU) Tor Ghar,
% Plstrict Actaikit Officer TorGhar 4
5., ‘Head Mastér GMS Conceined.
A" TeatherGoncerted
T G

O T
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
: - DISTRICTTOR GHAR . L

NOTIFICATION

~ In the pursuance of section -3 of the Khyber Pakhtunkhwa employees of Elementary & -
- Secondary Education Department (Appointment.and Regularization of service Act 2017

read with section -1 of Sub-Section (2) of the act ibid and Elementary and Secondary
Education Department Khyber Pakhtunkhwa Notification No. SO (S/F) E&SED/3-
2/2018 SITT/Contract dated 16:02.2018 service of the following Teachers CT(BPS-15)
appointed on Adhoc basis on Contract are hereby regularized in BPS-15 on-the same post

of teaching cadre on the ferms and condition given below with effect from the date of
their appointment on the CT post. » o '

S.No | Roil No Name |  Address Total marks |  School Appointment
' (out of 2003 order No & dated

i 941100017 | Nusrat Sormal N/K 92.37 GMS N0.919-28 dated

Shah Tor Ghar Shadag |  09.04.2016

EN 762700531 | Shabbir [ Dehri Kaka . 7813 - GMS No.919-28 dated

L R R N T SR RS
Baroonod T S PO O LA  BLNLT  RET Ly
213 SN e -
. M . .
/_;5%/ (A
. . . & . d

pege =18

1463
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| Ahmad | Khail Tor Ghar | Shingaldar | -09.04.2016

TERMS & CONDITIONS. :

L. Their service shall be governed by the Khyber Pakhtunkhwa Civil Servant Act 1973
Khyber Pakhtunkhwa (Appointment, Deputation Posting and transfer of Teachers,
Lecturers, Instructors and Doctors) Regularity Act 2011 & such rules & regulations as
may be issued from time to time by government, - .

2. Their pay shall be reléased subject to versification of academic documents testimonials

from the concerned Boards/University by the District’ Education Officer Male Tor
Ghar, anyone 'w'ith fake documents will be dismissed from service and the case will
further be reported to the law enforcing agencies for action the relevant law.
3. Their services shall be considered regular and they shall be eligible for
 pension/deduction of GP Fund as applicable in Khyber Pakhiunkhwa Civil Servant
Act 1973 as amended in 2013. : ' : :
4. Their services are liable to* termination on one-month notice from either side. In case
the resignation without notice, their one month pay/allowances shall be fortified to the
Government treasury. o
5. Their regularization is subject to fulfilment of qualification and experience required
for a regular post. . . , P \
6. They shall not have resigned from services or terminated from services on account of
misconduct, inefficiency or any other ground before the commencement of the Act .

* 1973,

7. Their regularization shall not affect the promotion quota of existing holders of posts in-
the cadre of CT. ) : .

8. They shall rank junior to all other employees belonging to the cadre who are in service
on regular basis on thé commencement of this act and shall also rank junior to such
other person if any, who in the pursuance of the recommendation of the Khyber
Pakhtunkhwa Public Service Commission made before the commencement of this act
or to be appointed to the cadre irrespective of their-actual dates of appointment.

9. The seniority shall be determined on the basis of their continuous service in cadre

provided thal'if the date of continues service in the cise of two or more employees is
the same, the employee order in the age shall be rank senior to the younger one.

" 10. The competent authority reserves the right to rectify the errors and omission. If any

noted/observed at any stage in the instant issued erroneously.
’ ) ..-_..S.d.‘--..
Jaffar Mansoor Abbasi
District Education Officer (M)

: : E&SE Tor Ghar
Endst Na 1500-6/ DatedA04.09.2019. ) :




WP no. : 897- - ATH016

L. Muhammad Ikram S/o0 Muhammad Ishaq R/o G.P.S Judbha
District Torghar, . '
2, Said farid S/o Abdul Shaheed R/a G.P.S Shagai District
Torghar.
3. Hashim Ali S/o Hazarat Ahmed.R/o G.P.S Soray Asharay
District Torghar.
‘4. Jamal Khan S/o Hajim Khan R/o GM.P.S Barar Shatal
District Torghar.
5. NoorZada S/o Ghulam Muhammad R/O G.P. S Shatal sttnct

Ll’%oz ghar.
6. Wusrat Shah S/o Iqbal Shah R/o GM.S Shadag Dnstmct
Torghar.

e Petitioners
| VERSUS
1. | Hafiz Muhémmad'lbrahim,- Director, Elementary & Secondary
Education, Khyber Pakhtunkhawa, Pesi)awar.
2. Jaffar Mansoor Abbaéi, Disﬁct Education Officer (Male),
“ Torghar, Judbah. | | |
3‘ Amanullah, Accounts Officer Torghar, at,'Man‘sehra.

.. Respondents/Contemnors

PETITION FOR INITIATING CONTEMPT OF COURT PROCEEDINGS

AGAINéT RESPONDENTS FOR DISOBEYING THE ORDERS OF THIS

AUGUST COURT DATED 15-05-2018-IN WP NO 897-A/16 'WI'LEREBY

- RESPONDENTS _REFUSED _ TO _ PAY BACK _ BENEFITS _LE,

SALARIES/BENEFITS FOR THE PERIOD BETWEEN :07-09-2016 TO 03-

Peshawat High
Authgnzed Unde! e 1SEd

. ) True Copy
07:2018 ALONG WITH INCREMENT 2016,2017 82018 ETC. Cf-'“""’“,{" LR

Court Atd Bench

EA T Ot




peshawat High COur; ;
authonzed Unger 5¢

Date of Order of -
Proceedings

Order or other Proceedings with Signature of Judge(s).

[

2

13.01.2021

-,

€.0.C No.142-A-2019

———

Present. . Mr. Nazakat Ali Tanoli, Advocate, for the
' _ petitioner. '

‘Sardar Muhammad Asif, Assistant Advocate
- .General, for the respondents

dedrdk v

SHAKEEL AHMAD, J: By means of this contempt

petition, the petitioner has sought the following relief:

‘It is therefore, most humbly
 prayed that the contempt
o proceedings be initiated against
the reéponden,ts for disobeying
the order of this Court and
exemplary  punishment  be
. awarded, respondents may
graciously be directed to pay
salaries/ benefits for the period
between 07.09.2016 to.
103.07.2018 alongwith increment
of 2016, 2017 and 2018."

2. In essence, the grievance of the petitioner is

that though he has been reinstated in service by the

| respondents in view of the order dated 1 5.05.2018 of this|

Court, passed in WP No.897—A/2016, however, they

| have denied payment of back benefits to the petitioner.

3. ‘Arguments heard. Record perused.

4.~  Perusal of record reveals that while allowing




2

the aforesaid writ pétition filed by the - petitioner, this
Court directed the resbondents, as under:

“In the wake of the above and for
the reasons given in the referred

- judgments, this , petition is
allowed and consequently, the
impugned notifications dated
07.09.2016 are declared illegal,

_ unlawful and of no legal effect
with direction to the
respondents to re-instate the

~ petitioners in their service,
however, the respondents would
be at liberty to proceed against '
them if they so wish but in
‘accordance with law rules on the
subjéct.”

| The record reflects that the respondents, in compliance|-

with the above referred direction of this Court passed in

WP No.867-A/2016, re-instated the petitioner in service

vide Notification bearing Endst.No.4930-36 dated

'03.07.201_8,-thus, ‘th“e judgment of this Court has been

implemented by the respondents. Since, there was no

direction qua payment of back benefits to the petitioner in|
the judgmen't of this Court, the respondents were not|
under obligation to grant such benefits. Needless to
refer that the respéndenfs have already imentioned in the

said notification that the arrears of pay and allowances
will be decided on the outcome of the denovo inquiry. As
such, ‘con-tempt of Court proceedings cannot be initiated

against the respondents, when they -have already

complied with the order of this Court dated 15.05.2018,




L 3 .
5 . In view of‘ above, this petition is dismissed.
However, the ;petitioaner shall be at liberty to approach the
appropriate f_orurﬁ provided under the law for redressal of
his grievance, if any, in accordance with law qua the
|issue of(bacl{-ii:eneﬁts.

Announce'q‘:.; S ; ',: .
Dt.13.01.2021. e

W gjﬂu DGE

o - . . . ‘. " :/"&"me&

4{/ JUDGE

M.Saleem /PS*

(DB} Mr. Justice Mohammad [brahim Khan and Mr. Justice Shakeel Ahmad .
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Sm‘viqe Appeal Nu’. 4971/2021

BEFORE:  SALAH-UD-DIN - - MEMBER() o
3 " MIAN MUHAMMAD -~ MEMBER(E) |

Muh.num,ul l\lmlml, F‘ST (BPS l"), GPS, Bara Banda D:sl::u Tor ‘
G h.u... ..................... ratersisesrnrererdarssesteiicen Creeas (f»\ppell.nnt)

- - - VERSUS

Ao The  Secretry  (Elementary &  Secondary  Education)  Khyber

- Pakhwnkhwal Peshawar, ' o . L

20 The Divectar  (Elementary & Semml:-n'y, Education)  Khyber. -
Paklhiunkbwa - Peshawar, . - ’ : '

3. "Phe Distrietr Education Officer (M'\le) Tol Ghar.- : St

4. The Scererry Pinance, Khiyber Pakhtunkhwa, Peshawar.’ ‘ : : :

5. The bistict Accounts Officer, - District Tor Ghar at Manschra. : |

‘ PO et (Respondents) - T
1N . : : . . . . N , . R !

______
v

Present:
MICTAIMUR ALLKHAN, ,

Advoig o " .- Fér Appellanl.
. ot

_ ML MUTEAMMAD RIAZ KHAN PAINIJAI«lle

g - - Assistanl Advoviie General - == For responderis.

P Date of [nstitution ... © o 26.04.2021 0 R - .
Date ofhearing . ... 03.06.2022 . .
Date-of Decision . ... - ()3.06.2023

JU D( EM l-_ NT.

"o
. .

.‘I\.jl_l_':\NWHIHAMl\dAD MFMBER(E) - Iiu. service appc"al has o !

been - instinted  under Seclmu 4 ol the Khvbex Pakhuml\hwa Semce
Frilbunal, A, 1974 guainst the impugnenl Nutificarion of respondent Nos3 '
[ . : . . .

Cdated TR0010 whereby appointment N‘util’lcuii(m of the appellunt as PST . o

.

dated 13002016 was withdrawn and another impugned Notification of '

:

respondet Nao 3 dated 22.05.2008 when he was reinsted in service under

the direcnons of hopourable Peshawar High Court. Abbottabad Bench dated ;

-

2202200 K and sunsequently denovo enquiry also held for verification of his

AR SR LRt
R Y
AT
.

'

FUgeg t

N ‘. - -
i '



22,0320 were not paid to the appellant.

iy

domicile hut hack I)Ii.'|ie!'ilf(_saldry/'z'-u"f'éﬁl%) for the pqi‘iod from15.12.2016 to

’ 7

02. . Drief facts leading to submission of the instant service appeal are

that the appellant was z:u)paihlé(l as PST (BS-12) GPS Bara Bunda vide

Notification dated 13.04.2016 in pursuance of which the appellant started
performing his dory. However, his credentials e, certificate/documents and

domicile were subject to veritication from the concerned authorities under

Clause 3 of the terms and condilions of appointiment. On non verification of.

his domicile certificate, appointment notification of the appellant dated

13.04.2016 was withdrawn vide impugned Notification dated 13.12.2016.

Feeling aggricved. the appellant filed Writ Petition No. 209-A/2017 before

the honourabfe Peshawar High Court. Abbottabad Bench which vide

judgement dated 22.02.2018 accepted the Wi "Peniion,  declared the

impugned Ndalification dated 15.12.2016-as illegal, unlawful, of no legal
effect and.reinstuted the appellont in service leaving the respondents ‘at
liherty 1o procéeed against him if they so wished but in accordance with Jaw

and rules on the subject. In compliance with the directions of honourable

Peshawar High Court. Abbottabad Bench, the appetlant was reinstated in

service vide notification dated 22.05.2018 and his pay & allowances were
leit o be decided on the outcome of denovo enquiry. n the denovo enquiry,
his domicile certificate was lound to have been validly issued to the

appellant being bonafide resident of district Torghar, The appellant went in

COC No. 137-A-2019  belore the honourable Peshawar H,igl} ‘Court,

Abhottabad Bench against the respondénts for disobeying order of the court

dited 2200 2018 and denial of back benefits for the period between

ES 22000 1o 22.05.2018. Petition for COC procecchngs against  the

respondents was however dismissed vide order dated 13.01.2021 on the - -

s
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sround thie the respandents complied Wwith orders ol the court and reinstated

the appellant in service whereas thiere was o direction regarding payment of

4t
3
o
{
4
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- back benefits o the petitioner in the court judgement and the respondents .

Y GENETT

did mention in Natification of bis |‘einiste1|er11elzl' in service dated 22.05.2018
that arrcans of pu')f & zlll(w\&/ar;_c':eg \'\{ill be decided on the outcome of denovo
cm,[ui;'y_ The appellant  thereafter subimittecl departmental appeal - to
respondent No 2 un 22.01.2021 which was nol [li'l'.:i('lL;C[ within the statutory -

. : ‘ + period hence the instont service-appeal was filed on 26.04.2021.
) ' . ~ - . . I

03, On admission of the appeal, the respondents were put on notice to

csubmit reply/parawise comments on the contenls and ussertions of appeal:
) They submitted reply/parawise ‘comments repudiating assertions of the
appellant. Stance taken by the respondents in their reply/parawise comments -
: : was defendaed by learned AAG on their behalf, We have heard arguments of
| \ e _
: A\ learned counsel Tor the appellant as well as learned AAG and gone through

the record wilh their assistance.

- 04. . Learned counsel for the appellant vehemently contended that the

-t

*appellant though reinstated in service on 22.05.2018 under the judgement of
coutl dated 27.07.2018 but he was denied the back benefits accrued during
tie period between 13122016 to 22052018 despite the fact that it vwas

clearly mentioned 0 the reinstatement notification dited 22.05.2018 that

areears ol pay and allowances will be decided ou the outcome of denovo :

enquiry rthe denova enquiry, domicile certificate of the appellant  wag

| Hdound and veritied as valid being bonalide resident of district Torghar but

even then arrears lor the said period were not paid to the appellant. It was

v - . . - ' N ‘
Lurther argoed that the appellant remained out of service w.e.f, 15.12.2016 to o

22032008 ror ne Gl aneibutable on his part therefore he is entitled o pay

andallowances Tor the said period: Moge'wer, the appellant was granted




annual inciements fGethdé \ull 2016, 20017 and 2018 he is also entitled for
the salaries we ' 15122016 10 22.03.2018 because the appellant did not

vemain in a gainfi employment during the period and an affidavit to this

et e m o o aten mn me

effect i}:ﬁm already lmén_ﬁu’niéhed. In shp'port of his arguments. he relied on
juclg'emens. ‘-nl‘lim i'riinmai dute;l 29.03.2022~ delivered in service appea] No,
497372021 titted Abdul Jalil'CT (BS- 1‘3) GMS Seri l\olmm District Torghar
Versus bcur"\--l:.n‘y ( I:I_en'l_entm‘y & Suondm\f Education) Khyber

Pakhtunkbiwieand four (04) others

03 fearned AAG conversely argued that in compliance with the

. juc.iﬂ*nu.m of honours Ih]L l’t..'s[l.i\\‘dl High Court, /\b.bnll:}lm(l Bench dated .

22022018, the appellant was reinstated in service subject Lo the outcome of

denovo enguiry reearding verification of his ‘domicile certificate. The

denove enguiry was conductled and the concerned authorities recommended .

that he v vesident of district Torghar. and denicile certificate has rightly

been issued to lnm. The appellant has been released pay and arrears for-the

period of performance of his duty, have also been paid to him. The appetlant
s been reated i accordinee with s and no diserisninaion has been

. - 0 - - ) . ’
caused to him. the appeal may therefore be dismissed with costs, he.

v

eoncluded

’ U(‘). I'ersal of ihe record reveals that the appellane was appointed as

P SI (H\ 1%y v ad(. i\unlicullon dated la 04.2016, hnm.w-_r \ldt. Nouilcallon

dhared 15.1° ’Ulh llu uppomtmmt order of the appeli.mt WAS \ulhdrawn for. ¢ :

the mora

Hhe reasa thn his; domicite ccrli!‘%cme was ot verilied as valid from the

concerned quarters. The Wril Petition tiled by “the appellant before-the
i S . :
‘ tugust Peshawar High Court, Abbottabad Bench was accepted and he was
reinstated in service vide Notification dated 22.03.2018 wherein it is

categorically mentioned that the issue of arrears of pay and

allowances will

Lo,
-
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he decided on the vutcome of denovo enquiry. It is an admitted- fact that .
domicile certiticare G Uié appellait was' found valid during the course of

denovo, enquiry. therelore, the period during which the appellant remained

14

“out of service cannot be considered as a fault on part of the appellant.

August Supreme Court of Pakistan in its judgement reported us 2013 SCMR

732 has kad downthe pringiple which is worth mentioning here as follows;

“Cnce un'enuﬁloyee is re[hsl'zatec/ in service aﬁ‘er his
exnnerarion of the charges levc!ed against kim, /he period
r‘/h/mv wihich he f(zmamm’ either smpendul or (lnmmed

-fmmwf be ar lbu{ed as a fau/l on his part.. His absence
‘duri fr this period-was not voluntamr on llfS part but it was

due 10 order of the appe/lam that he was restrained not 1o

aticnd his job/duny because on the basis of charge s/?ee! /ze
was sinpended and later on dwmsaed Al the moment, ln.s
exoferation Jrom rhe charoes would mean that he shall
stand restored in ser vice, as cfhe was never out ofsef vice of
e appeliant. /1 the absence of the w\pnnricm or-non-
aircinding the wor /\._ was nol volunteer act on the part of the
j/";;.s'/n,:mlam und was due to steps taken by the appellant, in
no manner the service record of the revaonc_/ént can be
: ,

achvirsely affected nor he can be denied any benefit to which
he vweay entitied, if he had not been ‘sr.t..s'pem led or dismissed

-

07. " is an cstablished fact that the appellant remained out of service

Cweell 13102006 1o 22.05.2018 ot by choice but due o the acts of

i’es;wilmlém:s whiclj makes him entitled far pay and aliowances parﬁcuiarly
when he has Rurnished %u} a f"tidalvit alongwitﬁ serviceappeul to the. eltect that
hu_ did not remain gainfully employed in anv service durmo the said penod
of his absence: The affidavit s-o spbmilted by the appellant, has neither been

denied nor contested by the respondents, - 7 '- o

g
'n,“ '&. 1"

[y
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ng. A= a'sequel Lo thu: pr e(.edmo Pams we are of the consndered view

.o

. -«t w, .,

to allowy (he imslant SErvi

entitled to the pavment 6f salary w.e.f, |5..12.2016 fo 22.(}5.2018. Parties are

felt to Bear their owen costs. File be.consigned 1o the record room.

<
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09 - Pranounced in-open. court al- Peshawar and given under our -

hands and seal-of the Tribunal this 3 ofJum., 2022

‘ (SALAH-UD-DIN}
MEMBER (1)
*(MIAN MUHAMMEAS)
‘MEMBER(E)
Jope c -
A

ice nppcxl‘bn Tt merit and rhe appellant is. held
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b fedtp-day BENEFITS TO THE APPELLANT IN SHAPE OF

Rargri
PR

e. ]

BEFORE THE KHYBER PA KHTUNKHWA SERVI

CE TRIBUNAL.
 PESIIAWAR.

Scrvice Trifrydonng

Se3sS

M ry Nuo.

~* SERVICE APPEAL NO.'’ "“2021

' R ; !
’ ’ : i Py ‘ a‘é/lL (;\Qé,t
. o . T e T Dused : s e
Wt DY
LT e Y

' Abdul Jaiil, CT (BPS-15),
GMS Seri Kohani, District Tor Ghar.

s APPELLANT

My, VERSUS
T '
1. The Scerctary (Elementa

ry & Secondary Education)‘ Khyber
Pakhtunkhwa, Peshawar :

- 2. The Director (Elementary

& Secox_ldéry Education) Khyber-
Pakhtunkhwa, Peshawar, .

3. The District Rducation Officer (Male) Tor Ghar.
The Sccretary F inaﬂée, Khyber Pakhtuni(hwa, Pcshawar.‘

5. The District Account Officer, District Tor Ghar at Mansehsa. - .
a (RESPONDEN TS)

APPEAL UNDER SECTION 4 OF . THE KHYBER,
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
DIRECTING THE RESPONDENT TO GRANT BACK

, SALARIES
FOR THE PERIOD WITH EFFECT FROM 07.09.2016 TO
stirar  03.07.2018 AND AGAINST NOT TAKING ACTI
%)) DEPARTMENTAL APPEAL OF 17

THE STATUTORY PERIOD OF NINETY DAYS,
PRAYER: |
THAT ON THE ACCEPTANCE OF
RESPONDENTS MAY Bit DIRECTE
- BENEFITS TO THE APPELLANT IN

FOR THE PERIOD WITH
03.07.2018  AS

APPOINTMENT

THIS APPEAL, THE
D TO GRANT BACK
SHAPE OF SALARIES .
EFFECT FROM 07.09.2016 TO |
ON DOMICILE ON WHICH HI§
ORDER WAS WITHDRWAN HAS BEEN

VERIFIED AND FOUND CORRECT DUR

R REMEDY, WHICH
T AND APPROPRIATE
AWARDED IN FAVOUR OF

TrEaTap

INQUIRY PROCEEDING. ANY OTHE
THIS AUGUST TRIBUNAL DEEMS ¥
THAT, MAY ALSO .BE
APPELLANT.

. . i Ty
VL e R

Khylier Fakhitudthwa
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Service. Appeal Nd. 4975/2021

Date of Institution ... 26.04.2021

Date of Decision ... 29.03.2022

‘Abdul Jalil, CT (BPS-lS), GMS Seri Kohani, District Tor Ghaf.

... (Appellant)

VERSUS

The secretary (Ele‘men'tary“' & - Secondary FEducation) Khyber
Pakhtunkhwa, Peshawar and four others.

MR. TAIMUR ALI KHAN, :
Advocate - -

MR. KABIRULLAH KHATTAK, |
Additional -Advocate General -

MR. SALAH-UD-DIN ———
MS. ROZINA REHMAN . L -

| SALAH-UD-DIN, MEMBER:-
the instant Servace Appeal are that the appellant was appointed

(Respondents)

i

For appellant,

For respondents.

MEMBER (JUDICIAL).
MEMBER (JUDICIAL)

JUDGMENT;

as C.T (BPS-15), vide Notlflcatlon dated 09 04.2016. The
appellant’ performed his duties till 06.09.2016, however vide

Notlflcatlon dated 07.09.2016 Issued from the office .of -District . -
Education O{ﬁcer (Male) Torghar, his appomtment order was -
withdrawn on the ground that- his domicife certificate .was:

declared unverified by the quarter’ concerned. .The appellant

Vchallengcd the order dated 07. 09 2016 through flllng of Writ '
Petition No. 1082-A/2016 before the august_ Peshawar High

Court, Abbottabad Bench,‘whic'h was allowed by setting-aside the
Notification dated 07.09,2016, however the respondents were left

“iany
- 1“”‘(!.«-:-&

Brief facts.leading to filing of .
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at liberty to proceed agamst the appellant in accordance with law

" and rules, if they so desire. The appellant was reinstated vide

Notification dated 03.07:2018 in light of judgment of “august
Peshawar High Court, Abbottabad Bench, however the issue of
arrears of his pay and allowances was ordered to be decided on
the outcome of de-novo inquiry. During the inquiry, the domicile
certificate of the appellant was found genuine and Notification

" dated 29.05.2019 was alsg issued regarding regularization of his
service with effect from the date of his appointment but the

arrears of pay and allowances with effect from 07.09.2016 to
03.07. 2018 were not granted to the appeflant. The appellant
agitated the matter before august Peshawar High Court,

"Abbottabad Bench through filing of COC No 136- A/2019 which

was though dismissed vide ]udgment dated 13.01. 2021 however

. it was observed that the appellant would be at liberty to approach
the appropnate forum prov:ded under the law for redressal of his -

grievance, if any, in accordance with law qua the issue of back ..

benefits. The appellant then filed departmental appeal which was
not responded within the statutory period, hence the mstant
service appeal.

02. Notices were issued to tﬁa respondents, who submitted
their comments, wherein they refuted the assertions made by the
appellant in his appeai. ' - g

03. Mr. Taimur Ali Khan, Advocate représenting the appellant
has contended that it was categorically mentioned in the

reinstatement order dated 03.07.2018 that the issue'of-arr,ears'of"

pay and allqwances will be decided upon the cutcome of de-novo
inquiry, however, the arrears were not grapted to the appellant
despite the fact that his domicile certificate was found genuirle
durlng the de-novo inquiry. He next contended that as the

-appellant remained out of service with 'effe_cl: from 07.09.2016 till
02.07.2018 for no fault on his part, therefore, he is entitied to
‘pay and allowances for the said period. He further argued that .

that appellant  has though been granted annual increments
pertaining to the years 2016, 2017 & 2018, therefore, he is
entitled to be paid the salaries for the period during which he

17
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‘remained out of service due to fauilt oﬁ- the respondents. Reliance
was placed on 2013 SCMR 752, 2015 PLC (C.S) 215, PLD 1991

Supreme Court 226’ar'1q 2018 SCMR 64.

04. On the other hand, Iearned-AdditionaI Advocate General for

the respondents has contended that in view of principle of no.

work no pay, the appellant cannot claim salaries for- the period

" during which he remained out of service. He further argued that

the appeal in hand being barred by time is liable to be dismissed
on this score alone. He next contended that the appellanf ha'sl
been dcalt in accordance with Iaw.'ar,zd no discrimination has been,
caused to him, therefore, the appeal in hand may be dismissed
with costs. '

05. We have heard the arguments of learned counsel for the
appellant as well as jearned’ Additional Advocate General for the

respondents and have perused the recard.

~.06. A perusal of the record would show that the appeilant was,

appointed as C.T (BPS-15) vide Notification dated 09.04.2016,
however vide Notification dated 07.09.2016,' the appointment
order of the appellant ‘was withdrawn for the reason that his
domicile certificate was not verified as valid from the concerned
quarter. The Writ Petition filed by the appeliant before the august
Peshawar High Cpi.:rt,’ .Abbotfabad Bench was however allowed
and he was - reinstated i'n service vide Notification dated
03.07. 2018 wherein it is categortcally mentioned that the issue
of arrears of pay and allowances would be decided upon the
outcome of de-novo inquiry. It is an admitted fact that the
domicile certificate of the appeilant was found valid during the
de-novo inquiry, therefore, the period during which the appeliant
remained out of service could not be considered as a fault on the |
part of the appellant. August Supreme Court of Pakistan in its

judgment ‘reporte’d as 2013 SCMR 752 has graciously observed as
below:-

- “"Once an employee is reinstated in service
after his exoneration of the charges leveled
" against him, - the period during which he
remained either . suspended or dismissed ...

cannot be attributed as-a fauit on his part. His . | "
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absence during this period was not voluntary
on his part but it was due to order of the
appellant that he was restrained not to attend
his job/duty because on the basis of charge
sheet, he was suspended and later on
dismissed. AT the moment, his exoneration
from the charges would mean that he shall
. stand restored in service,  as if he was never .
out of service of the appellant. If the absence
of the respondent or non- attend/ng the work .
was not volunteer-act on. the ‘part of the
respondent and was due to steps taken by the - -
appellant, in no mannér the service -record of
the respondent cdn be adversely affected nor
he can be denied any benefit to which he was
. entitled, if he had not been suspended or
dismissed.” '

07. While deriving wasdom from the above ment:oned
Judgmcnt of august Supreme Court of Paklstan, we are of the

- view that the appellant was entitled to pay and allowances for

the period -during which . he ‘remained out -of sérvice,
partitularly when he has submitted an affidavit alongwith his -

appe‘al- that he did not remain 'gainfully emplayed _in-any-'

service during the period of his absence. The affidavit so

subm:ttcd by the appellant has not been denied by the
respondents through filing of any counter afﬂdavlt So far as

" the questlon of limitation is concerned the issue being one of
* financial bcnef:ts, ~ therefore,. the appeal is not hit by law of

limitation.

08. The result of the above discussion is that the appeal in
hand is a!iowed and the appellant is held entltled to_payment
of salaries with effect from 07.09.2016 to 02. 07 2018. Parties

- are Teft to_bear their own costs. File be consigned to the yecord

room.

ANNOUNCED . o N
29 03.2022 ‘ _ o E

U | (SALAH-UD-DIN)
7 /2 , .MEMBER(JUDICIAL)
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| Hedto-day 2016, 2017 4 2018 AND AGAINST G ACTION ON
I THE DEPARTMENTAL APPEAL OF THp

R, orrag™

_ *WITHIN THE, STATUTORY PERIOD OF NINET
g oy [ ey S

o —— e ot s 1

) _ .
BEFORI'I THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL
 PESHAWAR. ,
| : {{9 76 r Pakhtuakhwa .
SERVICE APPEAL NO

. 12021 WRRTFrismut
—

EVA {g‘ /3:, T U '

. T Se Y
N Dinry (S0 ——m—ge—
| Oiged
Atta Ullah, pST (BPS-12), -
GPS Kopra, Ak Zai District Torghar. KUV T
BN e APPELLANT

sy T

'3 A

el

. VERSUS

I. The Sceretary (Elementary & Secondary Educatioﬁ) Khyber
. Pakhtunkhwa, Peshawar,
2. The Director (Elemer_ltary

& Secondary Education) Khyber
Pakhtunkhwa, Peshawar. . '

3. The District Education Officer (Male) Tor Ghar,

. 4. The Sceretary Finance, Khyber Pakhtunkhwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra,

(RESPONDENTS)

APPFAL  UNDER SECTION 4
PAKIITUNKHWA SERVICE TRIR
DIRECTING THE RESPONDEN
BENEFITS TO THE APPELLANT
FOR THE PERIOD WITH EFpg
03.07.2018 ALONG WITH ANNUAL 1

g APPELLANT
Y DAYS.
PRAYER:

- THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
"SPONDENTS MAY BE DiRg

‘ CTED TO GRANT BACK
BENEFITS 'TO! THE APPELLANT IN

- IN SHAPE OF SALARIES
FOR THYE PERIOD WITH EF FECT

P VERIFTED AND FOUND. CORRECT pyRy

INQUIRY PROCEEDING. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT A

!..“
L
=
51
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Serv;ce Appeal No. 4976/2021

Date of Instltutlon .. 26.04.2021

Date of Decisibn_

.. 29.03.2022

Atta Ullah, PST (BPS 12), GPS Kopra, Aka Zat Dlstnct Torghar

(Appeliant)

VER US

The Secretary ' (Elementary & - Secondary Education) Khyber

Pakhtunkhwa Peshawar and four others. .

'MR. TAIMUR ALI KHAN

Advocate

MR. KABIRULLAH KHATTAK, -

Additional Advocate General

4 .
.

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

~
JUDGMENT:

'(Respondents)

_ === . For appellant.
--- _ For respondents.

---  “MEMBER (JUDICIAL)

'* --- ° MEMBER.(JUDICIAL)

SALAH UD DIN, MEMBER = Premse facts formmg the
background ‘of the instant- appeal are that the: appellant was

-appointed as PST (BPS-12), vide . Notification dated -
09.04.2016. The appellant performed his ~ duties  ill .
06.09. 2016, however vide . Notsflcatson dated 07.09. 2016'
‘_assued from the ofﬁce of Distrlct Educatlon Officer (Male).
Torghar, his appo!ntment order was wuthdrawn on the ground .
that his dornicile. certlflcate was declared unverified by the;-
~quarter concorned The appellant challenged the ‘order dated‘.
'07.09. 2016 through ﬁllng of Wrst Pet!tlon No. 48-A/2017

-before the august Peshawar High Count Abbottabad Bench

- which was allowed by setting asnde the- Not:F catlon dated
0t .07.09.2016, however the reapondenrs were . left at l:berty to

!
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praceed against the ‘appellaﬁt in, a;égordance. with law and

rules, if they so desire. Th’eAappéIlént' was reinstated .vide

Notification dated 03.07.2018 in light of judgment of august
Peshawar High Court, Abbottabad Bench, however fh'e' issue of

arrears of his pay and allowances was ordered to be decided

on the outcome of de-novo inguiry. During the inquiry, the
domicile certificate of the appellant was found genuine by the

concerned quarter. The appellant was removed from service
_vide order dated 24.11.2018 on the_ground of willful absence

from duty, which was challenged by the appellant through
filing of Adepartmg:n'tal appeal. The same was allowed vide
order dated 11.07.2019 and the appellant was reinstated in
service with effect from the date of his remaval from service

by treating the intervening period as leave without pay. Vide

Notification dated 04.11.2020, the service of the appellant was

regularized with effect from the date of his appointment but
the arrears of pay and allowances with effect from 07.09.2016 .
to 03.07.2018 were not granted to the appellant. The -

appellant agitated the matter before august Peshawar High
Court, = Abbottabad ~Bench ° through filing of COC

No. 143-A/2019, which was though dismissed vide judgment. -
.dated 13.01.2021, however it was observed that the appeliant
would be at liberty to approach the appropriate. forum
-provided under the law for redressal of his grievance, if any, in
.accordancc with law qua the issue of back benefits. The

appellant then filed departrnental appeal, which was not

responded within the sta_tutory period, hence the instant
service appeal.

02. Notices were issued to the respondents, who contested

the appeal by way of submitting joint comments, wherein they

refuted the assertions made by the appellant in his appeal.

03. Mr. Taimur Al Khan, Advocate representing the
appellant has contended that it was categorically mentioned in
the reinstatement order dated 03.07.2018 that the issue of

arrears ‘of ‘pay and aiiowances will be ‘decided upon -the °

outcome of de-novo inquiry, however the arrears were not

.Jgranted to the appellant despste the fact that his dOi"ﬂlClIP

VRV RiR ;i“"‘";\r TN
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certificate was found genume dur;hg the de- “novo inguiry. He
next contended that as the appe!lant remained out of service
with effect from 07.09.2016 till 02.07.2018 for no fault on his
part, therefore, he is entitled to payment of salaries as well as
annual incremehts for the said period. Reliance was placed on

- 2013 SCMR 752, 2015 PLC .(C.S) 215, PLD -1991 Supreme
Court 226 and 2018 SCMR 64.

04. On the other hand," learned Additional Advocate General
for the respondents has contended thaf ih view of princip!elof
ﬁo work no pay, the appellanlt cannot claim salaries for the

* period during which he remained out of service. He fu‘rth.er
argued that the appeal in hand being bérred..by time is Iiab}é
to be dismissed on this score alone. He next contended that
the apbellant has been' dealt in accdrdahce with law and no

, .d;scrlmmatlon has been caused to.him, therefore, the appeai
in hand may be dismissed W|th costs.

) ‘ ; . 05. We have heard the arguments of learned counsel for the
------- = appellant as well as learned Additional Advocate General for
" the respondents and have perused the record.

06. A perusal of the record would show that the appellant
was appointed as PST (BPS-IZ) vide Notification dated
09.04.2016, however vide Notification dated 07.09.2016, the
appomtmcnt order of the appellant was withdrawn for the
~reason that his domicile certificate was not verified as valid. .
from the concerned quarter. The Writ Petition - filed by the
appellant before the august Peshawar High Court, Abbottabad
Bench was however. allowed and he was remstated |n service L
vide Notification dated 03. 07. 2018 wherein it is categoncal!y
mentioned that the issue of arrears of.pay and allowances )
would be decided upon the outcome of de-novo inquiry. It is
‘an admitted fact that the domicile cel“tlf“cate of the appellant
l was found valid durmg the de-novo :nquury, therefore, the
period during which the. appellant remained out of. service
could not be considered as a fault on the part of the appellant.
. August Supreme Court of Pakistan in its judgment reported as '
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2013 SCMR 752 has graciousty observ.'ed as below:-

- "Once an employee is remstated in service after his
exoncration of the charges leveled against him, the

. period during which he remained either suspended or
dismissed cannot be attributed as a fault on his part.
‘His absence during this period was not voluntary on
his part but it was due to order of the appellant that
he was restrained not to attend his Job/duty because
on the basis of charge sheet, he was suspended and
later on dismissed. AT the moment, his exoneration

" from the charges would mean. that he shall stand
restored in service, as if he was never out of service of
the appcllant. If the absence of the respondent or
nomn-attending the work was not volunteer act on the
part of the respondent and was due to steps taken by -
the appellant, in no manner the service record of the
respondent can be adversely affected nor he can be
denied any benefit to which he was entitied, if he had
not been suspended or dismissed.”

07. While deriving wisdom from the above mentioned
judgment of august Supreme Court of Pakistan, we are of the
view that the appellant was entitled to pay and allowances for
the period during which he remained out of service,

particularly when he has submltted an affidavit alongwnth his
appeal that he did not remam gainfully employed -in any
service during the perlod of his absence. The affidavit so
submitted by the appellant has not been denied by the
' respondents through filing of any counter affidavit; So far as
the question of limitation is-concerned, the issue bein'g one of

financial benefits, therefore, the appeal is not hit by law of
limitation. '

08. Inview of the foregoing discussion, the appea‘I in hand is
allowed and the appellant is held entitled to payment of |
salaries with -effect from 07.09.2016 to 02.07.2018 as well as
annual increments for the years 2016 to 2018. Parties are left

to bear their own costs. File be consigned to the record room:

. (SALAH-UD-DIN)
MEMBER (JUDICIAL)
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'VAKALAT NAMA

! a NO. /2021

IN THE COURT OF /(/5 Q{/M/df/ //QQ’AW%/ / %;%%%

/\/' M fM - 3 (Appe!!ant)

| -I/_‘;Ie,'- | /\/M : Q/@A‘

. - ! . '
‘Do hereby appoint and constitute Taimiur Ali Khan, Advocate High Court

Dated . /2021 N b

Room # FR-8, 4™ Floor, | AV g ' - -
' Bilour Plaza, Peshawar, : g ﬂ) a[az /? [ ( { dﬂW ({ 0[.2““,"

(Petitioner)
(Plaintiff)
- VERSUS ' :
/“M/féﬂw M «Oﬁ/ "’)M (Respondent) - -
- (Defendant) .

Peshawar, to appear, plead; act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any fiability for
his default and with the authority to engage/appomt any other Advocate/Counsel on
my/our costs. , .

I/We authonze,the said Advocate to deposit, withdraw and recelve on my/our behalf all

sums-and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us. -
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. ACCEPTED

TAL YKHAN

Advocate High Couirt
BC-10-4240

CNIC: 17101-7395544-5

Cell No. 0333-9390916 _
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