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The appeal of Mr. Muhammad Usman resubmitted 

today by Mr. I'aimur Ali Khan Advocate. It is fixed for 

preliminary hearing before Single Bench

. J^archa Peshi is given to appellant/counsel for the

i‘^/03/20231

at l^eshawar

on

date fixed.

By thaorder of Chairman

wRr-GIS’flUVR ,

I



V

1 ^

BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. '

SERVICE APPEAL^^S /2023

Secretary (E&SE) & others

APPLICATION FOR FIXING THE INSTANT APPEAL FOR 
PRELIMINARY HEARING AT PRINCIPLE SEAT AT 
PESHAWAR OF THIS HONORABLE TRIBUNAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for arrears/back benefits in the . 
shape of salaries'in this Honorable Tribunal in which no date has been fixed 
so for.

2. That the instant appeal is pertain to Camp Court Abbottabad of this 
Honorable Tribunal.

3. That the counsel for the appellant is practicing at Peshawar and it will be 
convenient for the counsel to the appellant if the instant appeal is fix for 
preliminary hearing at principle seat at Peshawar of this Honorable Tribunal.

is therefore, most humbly prayed that acceptance of this application 
the instant appeal may kindly be fix for preliminary hearing at principle seat 
Peshawar of this Honorable Tribunal.

APPELL
THROUGH:

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT
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riie apporil of Mr. Muhamrnad Usmnti PST GPS Darbani Tor Ghar received today i.e. on 

27.02.2023 is incomplete on the following score which is returned to the co Counsel for the 

• appellaru for completion and resubmission within 15 days.

1 - Check list is not attached with the appeal.
2- iVlemorandum of appeal is not signed by the appellant.
2- Affidavit be got signed by the Oath Commissioner.
4- Annexures of the appeal may be attested.

Copy of reinstatement order dated 03.7.2018 mentioned in para-5 of the memo of 
appeal are not attached with the appeal which may be placed on it.

. 6- Copy of Affidavit mentioned in para-H of the grounds of appeal (Annexure-J) is not 
attached with the appeal which may be placed on it.
Copy of Judgment dated 3.6,2022 is illegible which may be replaced by 
legibie/better one.

8- '^^'^ore copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .

SERVICE APPEAL NO /2023

Muhammad Usman V/S Education Deptt:

yINDEX

S. No. Documents Annexure P. No.
Oi. Memo of appeal
02 Affidavit I2i

Copies of appointment order dated 
09.04.2016 and withdrawal dated 
07.09:2016 .

03 A&B

04 Copies of decree/judgment dated 
judgment dated 

dated

C,D&E
23.01.2019,
25.03.2019 and judgment 
18.02.2019

05 Copy of notification dated 10.Q5.2Q19
Copies of letter dated 08.08.2019 and 
■notification dated 28.07.2020

ki• F
06 G&H

07 Copy of departmental appeal I
08 Copy of affidavit J
09 Copies of judgments K
10 Vakalat Nama

APPELLA
i

THROUGH: /

(TAIMrafALl KHAN) 
ADVOCATE HIGH COURT

Cell No. 03339390916

afob. Ltiali hliauj’
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BEFORE THE KHYBER PAKHTUNJCHWA SERVICE TRIBUNAL
PESHAWAR

\

'SS8 Kh^ybcr
.‘^•rvieo 'rf^

l>it-kh>va

SERVICE APPEAL NO. /2023
3%N«i.

SI
fr>atud

Mr. Muhammad Usman, PST .(BPS-12), 
GPS Darbani, District Tor Gahr.

(APPELLANT)

VERSUS

1. The Secretary (Elementary & Secondaiy Education) Department, 
Khyber Pakhtunkhwa, Peshawar.

2. The Director (Elementary Sc Secondaiy Education), Khyber 

Pakhtunkhwa, Peshawar.:
3. The District Education Officer, (Male) Tor Gahr at Mansehra.
4. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
5. The District Account Officer, District Tor Ghar at Mansehra.

I

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAiaiTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR 

DIRECTING THE RESPONDENTS TO GRANT BACK 

BENEFITS TO THE APPELLANT IN THE SHAPE OF 

SALARIES FOR THE PERIOD WITH EFFECT FROM 

07.09.2016 to 09.05.2019 AND AGAINST NOT TAKING ACTION 

ON THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY KINDLY BE DIRECTED TO GRANT 

BACK BENEFITS TO THE APPELLANT IN SHAPE OF
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t' a)
SALARIES FOR THE PERIOD WITH EFFECT FROM 

07.09.2016 TO 09.05.2019 ALONG WITH ANNUAL 

INCREMENT OF THE YEAR 2016, 2017 AND 2018 AS ON 

DOMICILE ON WHICH HIS APPOINTMENT ORDER WAS 

WITHDRAWN HAS BEEN DECLARED CORRECT BY THE 

CIVIL COURT IN CIVIL SUIT NO.93/1 of 2017. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant was appointed as PST on 09,04.2016 with other 

official after ftilfilling all coda! formalities and has performed his duty 

till 06.09.2016 and then his appointment order was withdrawn from 

the date of appointment vide order dated 07.09.2016 on the reason 

that his domicile has declared unverified by the quarter concerned. 
(Copies of appointment order dated 09.04.2016 and withdrawal 
dated 07.09.2016 are attached as annexure-A&B)

2, That the appellant has challenged the order dated 07.09.2016 in this 

Honorable Service Tribunal;in appeal No. 1243/2016 and at the 

time the appellant .also filed civil suit No.93/1 of 2017 in the 

Honorable Civil Court.Torghar at Oghi to restore his domicile and to 

prove that domicile certificate issued to him was in accordance witli 
the procedure mentioned by the authorities which was decreed by the 

Honorable Court in the favour of the appellant on 23.01.2019, which 

was challenged by the defendants in appeal No.Oi/13 of 2019 in the 

Honorable Court of District Judge Torghar. The Honorable Court 
dismissed the appeal of the appellant/defendants on 25.03.2019. The 

Honorable Service Tribunal decided the appeal of the appellant 
18.02.2019 which was partially accepted, set aside the impugned 

order with the direction to the respondents to issue show cause notice
' to the appellant that why his appointment order be not withdrawn 

such and such allegation and after replying the show cause notice and 

personal hearing the competent authority may pass proper order 

deemed appropriate. However, the reinstatement order of the appellant 
will be subject to the decision/outcome of show cause notice. 
(Copies of decree/judgment dated 23.01.2019, judgment dated 

25,03.2019 and judgment dated 18.02.2019 are attached as 

Annexure-C,D&E))

same

I

I
on

on

I
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. nat in compliance of the judgment dated 18 02 2019 
service appeal No. 1243/2016, the appellant was reinstated into service
10°05 201Q H 'Withdrawn • order vide notification dated
10,05.2019 and also mentioned in that order that his
pay and allowance will be decided on^’the
(Copy of notification dated 10.05.2019 i

4. That in )

rendered in

service airears of 

outcome of de-novo inquiry, 
is attached as Annexure-F)

respect of judgment dated 18.02.2019 of the 
Service Tribunal rendered in service appeal No. 1243/2016, the 

Deputy Commissioner Torghar wrote a letter dated 08.08 ^019 to 

respondent No. 3 to considered the order of Civil Judge/District & 
Session Judge and the service of the appellant was also regularized 

along with other officials from the date of his appointment vide 

notification dated 28.07.2020. (Copies 

and notification dated 28.07.2020 
G&H)

Honorable

of letter dated 08.08.2019
are attached as Annexure-

5. That m the reinstatement notification dated 10.05.2019 of the 

appellant it was clearly mentioned by the competent authority that 
arrears of pay and allowances of the appellant will be decided 

outcome of de-novo inquiry however, inquiry was not conducted on
the domicile of the appellant as the Honorable Civil Court declared 

the domicile of the appellant 
23.01.2019 which

on the

correct and genuine in its decree dated
. . a'so maintained by the Honorable District

Court m Its judgment dated 25.03.2019 and in this respect the Deputy 

Commissioner also wrote the letter dated 08.08.2019 to consider the 

orders of the CiviUudge and District & Session judge meaning by 

that the domicile of the appellant was correct and genuine and on the 

basts of non-verification of domicile of the appellant, his appointment ' 
order was withdrawn basis, but his domicile was declared correct by 

the Civil Court during civil suit, but despite that arrears of pay and 

allowance has not granted to the appellant'and then appellant filed 

departmental appeal on for grant of back benefits/arru, 
of salaries for the period with effect from 07.09.2016 to 09 05 2019 

which was not responded within the statutoiy period of ninety'days’ 
(Copy of departmental appeal is attached as Annexure-I)

6. That the appellant has no other remedy except to file the instant
service appeal in this Honorable Tribunal on the following grounds 
amongst.Others. &

ears in the shape



a
GROUNDS:

A. That not taking on the departmental appeal of the appellant within 

statutory period of ninety days and not granting back benefits/arrears 

to the appellant in shape of salaries for the period with effect from 
07.09.2016 to 09.05.2019

!

are against the law, facts, norms of justice, 
material on record, notification dated 10.05.2019, de-novo inquiry 

report and superior court judgments, therefore, not tenable and the 

appellant is entitle to back benefits/arrears in the shape of salaries for 

the period with effect from 07.09.2016 to 09.05.2019.

.

B. That the appointment order of the appellant has withdrawn on the 

leason that domicile of the appellant was unverified, but it 
declared correct by the Civil Court in civil suit No.93/1 of 2017 and it 

necessary that before withdrawing the appointment order of the 
appellant proper inquiry should be conducted to dig out the realty 

about the domicile of the appellant, but no such action has been taken 

by the department and his appointment order withdraw in slipshod 

manner, which means that due to the fault of the department the 

appellant has restrained to perform his duty. with effect from 

07,09.2016 to 09.05.2019, therefore the appellant is entitle for back 

benefits/arrears in the shape of salaries for that period.

was

was

C. That in reinstatement notification dated 10.05.2019 of the appellant, it 
was mentioned that arrears of pay and allowance of the appellant will 
be decided on the outcome of de-novo inquiry, however the Civil 
Court declared the domicile of the appellant correct and the Deputy ■ 
Commissioner Torghar wrote letter dated 08.08.2019 respondent No.3 

to consider the orders of Civil Judge and District & Session Judge in 

respect of the domicile of the appellant on which inquiry was not 
conducted on the domicile of the appellant and the competent
authority considered the orders of Civil Judge and District & Session 

Judge, but despite that the appellant was deprived from arrears of pay 

and allowance as per notification dated 10.05.2019, which is against 
the norms of justice and fair play.

D. That the reason on which the appointment order of the appellant was 

withdrawn was that that, the domicile of the appellant had declared 

unverified by the quarter concerned, however the domicile of the 

appellant was declared correct by the Civil Court, therefore, there 

no ground to deprive the appellant from the back 
benefits/arrears in the shape of salaries for the period with effect from 

07.09.2016 to 09.05.2019. -

remain



E. That the appellant was regularized from the date of appointment, 
however, annual increments of the year 2017, 2018 and 2019 was not 
granted to the appellant and the appellant is also entitle to the 
for the period with effect from 07.09.2016 to 09.05.2019 along with 

the annual increment of the year 2017, 2018 and 2019.

salaries

F. That the appellant did not willfully remained absent from his duty 

the department restrained him from 

withdrawal of his appointment order 

unverified domicile which

, but
performing his duty due to 

wrong presumption of his 

was later on declared correct by the Civil 
Court and as such the appellant cannot be deprived from his back 

benefits/arrears in the shape of salaries for the period with effect from 

07.09.2016 to 09.05.2019 due to the fault of the depart

on

ment.

G. That as per superior court judgment that once an official
reinstated in service after exoneration of charges leveled against him, 
the period during which he remained either suspended or 

disraissed/removed could: not be attributed
Absence of official duripg period of dismissal/removal was not 
voluntary on his part but it was due to the order of the authority which 

restrained from attending his job/duty. Therefore, his service record 

could neither be adversely affected nor could he be denied any 
benefits to which he would have been entitled had he not been 

removed/dismissed and as such the appellant is entitle for the back 

benefits in the shape of salaries for the period with effect from 

07.09.2016 to 09.05.2019 on the basis of Apex Court judgment.

was

H, That the appellant remained unpaid employees > 
gainfully employed) for the period from withdrawal

(not remained
of ahis

appointment till reinstatement into service which is evident from the 
affidavit made by- the appellant in this respect and as per superior
courts judgment, he is entitle for back benefits in the shape of salaries 
for the period writhe effect from 07.09.2016 to 009.05.2019. (Copy of 

affidavit is attached as Annexure-J)

I. That similar nature appeals have been allowed by this Honorable 
Tribunal and the appellant being similarly placed person also entitle 

the same relief under the rule of consistency. (Copies of judgments
are attached as Annexur^K)
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J. That the appellant seeks permission of this Honorable Tribunal to
advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that
appellant may be accepted as prayed for.

the appeal of the

(

::
APPELLANT 

Muhai ad\Usman
THROUGH:

(TAIMBKALI KHAN)
advocate high court

atoJ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRfBtfNAl

PESHAWAR

SERVICE APPEAL NO. 72023

Muhammad Usman V/S Education Deptt:

AFFIDAVIT

I, Muhammad Usman, PST .(BPS-12), GPS Darbani, District Tor Gahr 

(Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this august 
Court.

Us^
. DEPONENT

Muhammad Usman 

(APPELLANT) ;■

r

N V

V



s t OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT TOR GXii a?
//A-
r
^.-i^nCATlON

riTI'Departmen,a,,Se,.c,ion Ccmn,inee, appoin.^n. o, .he following Candida,os hdrobv

^ g of Pnmao’School Teacher (PST) on School based in BPS-12(Rs.9055.650.26555)®Rs 0055.
-3d plus usual allow, ces as adn,is=iblo under the rules on adhoc basis and school basis inidalU, for a period o, one year under Iherj;zrr;r “ "

NAME oFc'aNDIOATE

A}

I SNO FATHER'S NAME iI' SCORE WARD/
UNION

COUNCIL

NAME OF SCHOOL 
WHERE

appointed

/ REMARKS1

«
1 Nosecb Rahiin Qareeb Khan 82.37 Balkot GPS Bateela Against V/P}

i 2 Umar I labib Latif Ur Rehman 64.56 Balkot GPS'Balkot -do-j ,
I .3 Shabir Ahfnr>r i Habib Ur Rehman 64.03 • Balkot GPS Pakban -do-

4 Waeez Ullah Muhammad Israr 78.78 Judba GPS Sormal N/Khail -do-
5 Rnhmnn Ulls;, Muhammad Husan 53.26 Balkot GPS Sormal N/K -dO"1) j Abdullnh Taluq Khan 64.81 Bimbal GPS Bilvani -do-
7 Gulab Zada Naseeb Zada 84.76 Bimbal GPS Bilvani -do-
8 Irshad Ullah Habib Ullah 82.25 Bimbal GPS Warokav Kilav -do-
9 ' Sadiq Zar Gula Zar 79.8 “ Bimbal GPS Warokav Kilav -do-
10 Muhammad L’.sman Khilab Muhammad 80.58 Darbani -do-GPS Darbani
11 Majid Khan Shahedoi 70.05 Darbani ‘ GPS Darbani -do-
12 Abdul Muieeh Fazal Kareem 75.55 Darbani GPS Jhango -do-
i3 Rozamin Malik Said 85.44 Bimbal GPS Khadang -do-
M Mosloruon Mocm Zaman 62.86 •. Darbani GPS Lashora -do-
15 Ameer Khan Muhammad Khan 65.29 Bimbal GPS Mera Aka Zai -do-
16 Mumlo,: Khan Ajmal Khan 70.52 Bimbal .GMPS Dilvari -do-
-.7 Muhammad ■‘‘.nv-.-ar Gul Nazar Said 81.32 Dour Mera GPS Dada Banda -do-
•iS Umar Ali Taliwan Said 77.58 Dour Mera GPS Dada Banda -do-
19 Umar Rehmani 'Ghulam Khan 61.73 Dour Mera GPS Panda Banda -do-;

Muhammad i\awab20 Fazal Wahab 73.43 Dour Mera GPS Dour Pain -do-
21 Alim Ullah Taiiq Zar Khan 61.98 Dour Mera GPS Dour Pain -do-
22 . Umar Zohid Said Fazal Hakeem • 73.29 Dour Mera GPS Dour Mera -do-
23 Shah Fahad Israfeel 62.13 Dour Mera GPS Sado Khan -do-

Nor Nubi Said'24 Muhammad Akram • 60.6 Dour Mora GPS Zezari -do-
25 Umar Nosh Zar Farosh 58.77 Dour Mera GPS Zezari -do-
26 Fazal Nawaz Khan Mir Nawaz Khan 76.48 Gari H/Zai GPSAmbarGari • -do-
27 Muhammad Iqbal Muhammad Laio1 . . 02.02 Gari H/Zai GPSBayo -dO"

; Gul Nabi Shuh 

i ..29 JchanZebKLan

Hamza Ali Shah 75.41 Gari H/Zai GPS Gari Hasan Zai -do-

Farced Khan 70.24 Gari H/Zai GPS Gari Hasan Zai I -dc-

ul



AAkhtarMuhammaH1 <----- Yaqeen Khan 67.81 Gari H/2ai GPS Gari Hasan 7ai -do-Abdul Jalil Abdul Wahid 106.38 Gari H/Zai GPS Gari Kotwal -do-Fniz Ur Roj-'man _ Sahib Rahman 67.27 Gari H/Zai GPS Gari Kotwai -do-
Rnqib Ullah Khan Amin Khan

Paloosa GPS87.81 Galta Umar -do-Khan

Johan ZaibNasoer Ullah Paloosa GPS Gatia Umar85,92 -do-Khan
35

Yousuf Gul Sahib Gui !Palosa GPS75,71 Gatta Umar -do-Khan
36 Ishnfaq Ullah Zareen Khan 65.23 Gari H/Zai GPS Malyar —do—37 Abdus Sadin Naseem Khan 61.48 Gari H/Zai GPS Malvar -do-38 Sana Uilui) Abdur Rauf 90.7 Harnail- GPS Petawo Asharay -do-39 Farooah Faropoi  Karamat Khan 85.43 Harnail GPS Shaloon - -do-40 Hashamali Hazrat Ahmad 87.15 Harnail GPS Soray Asharay -do-41 Muhammad Islam Ahmad Lalif 79.03 Harnail GPS Zanqia • -do-42 Bakhlzadn

Nawab Muhammad 91.4 Jhatka GPS Mori Bala -do—43 NoorZada ii
Ghulam Muhamman 65.46 Jhatka GPS Shatal "do-44 Qadar Muhammad Taluq Khan 85.56 Judba ' GMPS Judba "do—•15 Ghani Ur Sehrnan Rokhman Shah 62.28 Judba GPS Shadaq -do-46 Muhammad (kram .Muhammad Ishaq 55.86 Judba GPS Shagal ■ -do-; 47 _Muhnmma:i Rafiq 

Fathullah Pathan

Muhammad Niqab • C9.01 Judba GPS Shadaq -do-48
ShabirAhmari 69.25I Judba GPS Shaqai -do-49 Alta Ullah Shehzada 61.38 Harnail GPS Shadaq —do-50

Syed Farman Ullah Shah Syed Usman Ullah 
Shah— Kand GPS Kand Bala75.28 -do-

51 Zafar Ullah SherZada 91,1 Khowar M.K .GPSChund -do-52 Athar Ullah
Muhammad Rah^Pm 85.3 Khowar M.K GPS Chund —do­bs Amin Said Qeemat Said 83.62 Khowar M.K GPS Chund -do-54 Behrufiah Sher Zada 76.42 Khov/ar M.K GPS Gari Mada Khaii: 55 —do—Rahman Ullah MyhammadHanif 73.32 Khowar M.K ^S Gari Mada Khail -do-56 Faisal Yad Ullah 80,42 Khowar M.K GPS KalSQona57 -do-Muhammaa Ismaeel 

Tahir Muha.mmaH

Bakht Zada 103.3 Khowar GPS Leqra -do-58
Baz Muhammad 92.21 Khowar GPS Sonia59 “do-Zahid Saids Umar Said 87.85 Khowar GPS Tara60 -do-Zar A/UihafTiiri;i.i j Wala Jan 78.49 M M Khail GPS Chamnah Dnna61 -do-Ibrahim Khan Sabit Khan 79.48 M M Khail GPS Dilo Balft62 -dO"-Zar Muharr.inad Shah 

Anwar Zaib

Muhammad Shah 75.77 M M Khail GPS Dilo Pa' 'een63 -do-
Shah Hussain I77.54 M M Khail IGP^Gawandia64 -do-Muhainmau Shahid fSheikhPar^n M.92 I M M Khait

.GPS Gavvandia Ba’ia -dc—

I
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Muhammad Shoaib Zamin Khan M. M Khaii GPS Lakwal -do-70,96

6S Sirai Ullah Muhammad Arif 77,09 M M Khaii GPS Mabra --do—

67 Abu Bakar Lai Sharif -do-75,58 M,M Khaii GPS Mabra Bala
i

68 -do-Muhammad Hanii Palas Khan 75.49 M M Khaii GPS Mera K.D

GPS Shabaz69 Yas Muhammad -do-Zubaid Khan (88.96 M M Khaii

70 Saeed Rehman -do-Saidmar Khan 76.06 M M Khaii GPS Shabaz

71 Muhnmmnd ZahicI Ghiilam Saeed 72.21 MM Khaii GPS Tetay -do-

■^2 Abdul Mannn Muhammad Ayub Manjakot GMPS Shanai Pain•90,85 -do-

73 Muhammad Farosh 
Khan

Tilil GPS Abo Hasan Zai -dO"Israr Ahmad Khan 101.24
F

74 Shair Muhammad Zai Muhammad Afzal 76.82 • Manjakot GPS Abo Mada Khaii -do-

7^ Muhammad Ibrahim ' Nasrullah Khan 81.69 Manjakot GPS Doha -do-

7() Inam Ul Hag Sahib Shah 78.65 Manjakot GPS Doha -do- ■

Irfan Ul Allah Waris Khan GPS Karor77.72 Manjakot -do-t

73 Asif Nawaz Khan Wahid Gul 73.77 Manjakot GPS Karor -do-

73 Imam Gul Baram Gul 71.68 Manjakot GPS Karor -do-

30 Roheeb Gul. Sakhimat Khasn 70,34 Manjakot GPS Karor -do-

31 Muhammad Saleh Wazir Muhammad 65.56 M.M Khaii GPS Manjakot -do-

82 Khawaj Muhammad Muhammad Ashfaf 67.2 M. M Khaii GPS Manjakot -do-

33 Zarkhaib Gul Sakhimat Gul 66.0 Manjakot GPS Manjakot -do-

. 34 Zakir Khan Nazar Meet Khan 65.2 Manjakot GPS Manjakot -do-'

05 Naseeb Ullah Jehanzeb 101.82 Palosa GPS KandarTawara —do-

B6 Muhammad Naseeb 
Khan

Paloosa GPS Kunhar Sharif -do-Muhammad Z.'Jiid 79.13

87 Muhammad Riaz Karim Shah 79.36 Palosa GPS Paloosa -do-

88 Noor Falser Gul GPS Banjo BandaGul Khan 69.13 Shinqaldar -do-

89 Syed Mohiafa Shah ■ Syed Khitab Shah 82.69 Tilli GPS Gangat -do-

90 Abdullah ' TiliiMehmood Ur Rehman GPS Maira Khankhail99.81 -do-

91 GPS Maira KhankhailMuhammad Ferosh 
Khan

Tilii -do-Ibrar Alimed 78.15

92 Muhami-nad Amin Muhammad Tahir 73.04 Tilii GPS Mishkot -do-

93 S.Toj Muhammad- 
Shaha

Tilii GPS Mishkot -do-Syed Muslim Shah 57.9

94 Mohib Uilah Ghulam Bahadar 62.28 Tiill GPS Reel -do-

95 Muhammad Suleman -do-Abid Khan 53.9 Tilli GPS Sabay

-do-•96 Syed Sahib Zar shah Syed Bakht Shah 50.95 Tilli GPS Tilli Svdan

!
97 Syed Bakht k’lunir shah Naseebzar Shah Tilli GPS Tilli Svdan -dO"43.86

TERMS & CONDITIONS;
1, NO TA/DA is allowed.
2. Charge repoi ls should be submitted to all concerned in duplicate.
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--SD*-
Abduilah

District Education Officer (M) 
E&SETorGhar

;

i Eridsc: No. 908-1Q/Datod Tor Ghar 09”’April 2016.

Copy forwarded for information and necessary action to the: - •

2. P-hawat.
3.1 PS to Minister '_&SE Department Khyber Pakhtunkhwa Peshawar 

Deputy CommiESioner District Tor Ghar.
5, District Accounts Officer Tor Ghar at Mansehra.
fi. Sub Divisional ftducation Officer (M) Tor Ghar.
7. District Monitorng Officer (IMU) Tor Ghar.
3. District Education Management Information System (DEMIS) Local Office 

Head Teacher GPS Concerned.
1'). Official Concerned.
11. Office File,

I

;
1.

i

;!
!

N..

i

Distrf fficer(M)luc;
E&StTor GharSv

;

i

«
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OFFICE OF THE DiSTRlCT EPUCATIOM OFFICER fMALE) TOR GHAR MPh. 0345^660087 Fax. MFl No.*
Email. torgharemisQgmall.com Dated: /____ /2016-•: i

;
NOtiFiCATlON

[ Reference to the Deputy Commissioner Tor Ghar letters No. Gen (2016)/-DC/rG 1936 Dated 30/08/2016 
and Assistant Commissioner Letter No. AC(2016)n'G 2792-93 dated 18/08^016, in connecaon with the terms and 
conditions No. 5 of the Appointment order Issued vide thi? office Notification No.908-18 Dated 03/04/2016, the 
competent authority E&SE. Tor Ghar is pleased to withdraw/denotify the appointment in respect of Muhammad 
Usman S/0 Khitab Muhammad PST GPS Darbanl w.e.f the date of his appoinbment \

—SD—
District Education Officer (M) 

E&SE Tor Ghar ,
Endst: No,
Copy for information to the.

1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar with the remarks that denotification and legal action has been initiated 

against the teachers as directed.
3.. DisUict Police Officer Tor Ghar with request to Lodge FIR as per rules against above mentioned candidate.
4. District Nazim Tor Ghar.
5. DistrictAccountOfficerTorGharatMansehra.
6. Sub Di\risiona! Education Officer (M) Tehsi) Kandar.
7. District Monitoring Officer (IMU) Tor Ghar.
8. ' District Education Management Informafion System (DEMIS) Local office.
9. Office File.

icer (M)Dy: District Educ^ 
E&SET/r

i
!

•;
j

. ’

!

!

i

i

i

I

. \
i

Note. All employees education department & other interested ones, please Type "Follow torghardeo in your
mobile message & send it to "40404" to get free tweets of DEO Education Torghar on your mobile.

5
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MHE^omaLQiLaaijuDGM
ToEGHar At ncu[

r

\A. i*.

Civil sSit No.........
Date of Institution^ 
Date of Transfef-In 
Date of Decision..

.......93/1 of 2017
•1.....26.01.2017
..'....13.05.2017
;.....:23.01.2019

••A

“..Wad 0..,,
Dteic, “= Ak..al, T.h.a K..rf„,

(PlMtiff)
VEUStfS

1. Deputy Commissioner itflstiict Torghar.

2. Assistant Commissioner, Torghar.

3. TehildanTehsilKandar, Torghar.

Gardawar Circle, Kandar Torghar.

5. Patwaii Halqa Mulrammaday Akazai 
Darbani, TehsU Kandar, Torghan

6. Assistant Director lpc,l government. District Torgi ar

7. SecretaryVillage council, Darbam,Kandarv Torghar.

(Defendants)

/ 4.
\

uiiion council

SUTTFORDECT AT)ATTOM,

Presence

Asif Ben Shams, 
advocate for plaintiff

District atforney ,or defendarrts

IMr.

JTJDQMy!\rp 
23.01.2019

' Muhammad i

i»ata,rt suit for . declaration
• .

commissioner and six others,

t>y caste Hassan 2ai,

IS permanent resident of Tehsil K

Usman has brought the

against defendants deputy 

to the effect tliat plaintiff is

Kotwal, Muhammaday Akazai
ai and 

andar. District Torghar.

1

J
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"^ase/ileMo. 93/^
‘«niacl Usman Vs Depuiv f'n

S‘"t for Declafati, etc

n I,-------------—26 0] 2017

:Mfl

hi . t^ated 3ij.0S*'i. 2016•i'ega|iing verification

serial nuhrber

ineffective

i^i of Domicile of the
plaintiff at 

and facts and 

plaintiff: That 

■■ostom domicile of the plaimiff

145 j's '^^g, against law 

upon the rights of (jjeM;
t!iecietendants bound to rp}

■ . ^nted 27.19 0019 ■ ■
^‘’•-^12 or jssiie

r:

new domicile certificate tohim.

'I'be plaintiff aiieg^l diat since his forefati
lers,along, with other ftmijy

they

3000 Kanal landed nl
are owners in

possession of about;
property at muaza

Torghar
I ^°°ro,al Akazai/^

’lehsil Kandar, * 

gi-adiiation, he 

i-^sued'to him

anrl after 

Ibi' domicile 

after Verificjitio

applied

n ofi-esponsible elders.
goveriiment

^ i I

‘OS by defendant No.l

appointed ns

seivants and fnifiu
, ■ °*' 'oeal foTOiatiiie.;

That he

ment

0‘i 27.1.2.2012.
Was

police
' at, .District

oe. He applied for thef Torghar on 07,03.2013f after cJearani

-ST

plaintiff
■

and on 09,04.2016. 

TST and after talci
The

was appointed as

defejidants

I
^g charge of 

political influe

his post, the
under tl,e

oanceled (unve.tfied) 

plaintiff 

^nndar

nee

certificate of the 

deprived of his

: .:llw; domiciie 

That he

I

30.0S.2016. 

'^^entai right.

■ri’e faintly tre

Was

e oh the plaintiff i
IS as follows.

2 •
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Muhammad Usman Vs Deputy Commissioner, eK. 
Suit for Declaration, etc

Case file No. 93/1 Date of instihition 26.01.2017

Muhammad Usmanli of KJiitab Muhammad

son of dill Muhammad aqn of MLaianunacl Sadiq 

Masoom Baba.

son
i-

mn of

That defendants-were asked to restore the domiciie 

certificate of the plaintiff or issue new one; but they were 

refusing to do so for the last 10 days.

were summoned, who appeared
li’

attorney Tor>har, 

statement on behalf of the 

defendants. . The defendants alleged in their written 

statement, that the plaintiff is e.vcivil servant and has 

submitted his case before tlie services tribunal and that he 

has got no rights to file the instant suit. It is alleged that 

neither plaintiff nor ins forefathers

reluctant and is

The defendants 

through Iheiv representative and district

who submitted written

0. -i • ^ ‘
ri .

. t

were resident of

District Torghar. No settlement has-taken place i 

District and Domiciles
in the

were used to issue at the

verification of any two local persons. After appointment 

of the plaintiff in education departmeirt. during 

venheation his domicile is found as fake.
re^

The divergent pleading of the patties

m to the following rissiie by my learned predecessor in ‘ 

office.

were i:educed

Issues-

'Whether the plaintiff has 

Wlteiher the phviniin is estopped to sue?
a cause of action?

1
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Muha.™nactTJ.n.,n Vs Deputy Coniruissio 

CasanieNo.:93/i;
ner, eb 

Date of institiition 26.01.’0i7 \
\

3. Whether the suit is bad in its present form?

V^ether this .
the instant suit? '

s. Whether dre plaintiff is bona-fide resident of Disdict

irv \
\

court has got jurisdiction to eri’ertainI
f
•S(ij-

i
!■

6. Whether the domicilecancelled by the defendanteS i/yeSlfW.' lightly

V. Whether the plaintiff 
declaration

is entitled for tlie decree of
as per pra/er. "Alif"?

8. Whether die. plaintiff is entitled for die decree of 
nandatory injunction as per prayer "Bai"?i

i

9. VVhetlier die

10. Whether the plaintiff is entifled for die deer, 
prayed for? uecn :e as

!• 1.I'i. Reliefs
(

Both the parlies were asked 

die above issues.

Plaintiff recorded his own statement as PW.d. He 

got eKhibited affidavit regarding verification duly signed , ■

p by GnI Taj Wall, (district meiiiber), Noureeu IChan 

(Tehsil xiieniber), Naseeb

to produce evidence

Roldian (Chairman Village 

^ Council) and Baklit-Munir (vice chairman). He stated that 

without giving opportunity of hearing to him, defendants 

issued notification dated: 27.12.2012

;■}

A

PW-2 IS the statement of Qul ' 

village council), who appeared in
raj Wali (member

support of E>c:PWl/l
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' Vs Deputy Co ■ •

Casa «,e Wo. 93/1
—-------------of tostitution 26.01,2017

«>iam^]ecibv

Vwii. \-y m \\
• \

\m /I-\.
V

II was cross-mih
ythe;cot.„3el for the defendant.k!

ft
f'u US PW-3 in support of stance

. i , :

closed his eviaence.

Oo die other hand. Faisal Latif assistant at Deputy 

Commissioner Office

h-
°f d>e plaintiff The plai.itiff%

3a..ais
'jS‘.:W
5i3

recorded his statement as DW-1. 

verification of tioniicile
I According to himi procediiFe fori

in District Toi^haf i
difTerent fi oni other districts as no

settlement has yeli taken place
at District Torghar.. Hel?‘

i1: stated that 

aiders of the locality, 

and sent the

verificpiioi, of domicile is i 

which i

initially made, by

‘^'tt'ofsed by the Patwari
'!

same to Deputy Commissioner Office for

issuance of domicile.

After closing evidence of the
parties, arguments of 

attorney for the
afla Tiaia‘1 the counsel for the!

^3

plaintiff and distnct
defendants heard. 

With the assistance of learned ci counsel for the
^"'■‘'"^■^t'ailable record iierused.

My issue-wise findings are as-onder.
t

IssiiesJVo2 ;.
Wlieiher the piaintiff is

estopped to sue?" 

is at tile shotildei 

ts produced to

The burden ofproving'this i

*<=,defendants, but no evidence! s of

prove tile

5
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‘tpplicability of

in negative.

«=‘°Ppel against tl,e pl_ainti,f. iAva_-
/ ' Issue N.-^ q

H>e suit is bad iin its present

PlaimitTi' 

domicile tln-ough the i

If seeking declaration in 

instant suit, which i 

is decided in negative.

respect of his

IS maintainable
in its present form. Issue i 

Issue_No. 4
}i

121M (311 to
;•?

I , 'f’lie plaintiff is seeking declaratioji im respect of his
domicile through iihe instant sui

[. suit, which is civil in viature
and this court lias5 got ample jurisdiction to

entertain the
same. Issue is clecicled-.i•in positive.i

Issues No H /ir

3.Z'¥SKi"f “ ‘““■'w «■
“^‘’“mieile.lfyeaif '"to the feuance

cancelled

I Both tl

taken together for discuss!

wse issues are linked with
each other hence

iOJl.

'Tile pJaiatifTl

bonafide resident of district Torghar
nas alleged i'U In's plaint that he' is 

"ud his family has

ocgliar.Thathe

^'orgJiai-

e later oh .

got about 30p0.kmnal property at district T
Was recruited as police

constable at distri 

of district Torghar. H
ontile ’'-trength of domicile

6
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OisGfile No. 93/1
sman Vs Deputy Coamiiasioner etc
Suit tor DecUmUon/ctc

Uate of iustilution 26.U1.2017

domicile, and
i

0 that his domicile is
canceieclAinverified by the defe„<lants witi^out n„y „odce

ffl
m ■ to Ilim on the ground; of political influence.

In reply, defendants in their written statement have
W
if;
I

tiileged that he i 

district Torghar

IS not resident ol district Torgliar. Ati

no settlement has been made 

issuance of domicile, certiftbate.
and for 

the attestation of two
elders >-eq«ired a„d the plamtiff was also issued the 

domicile certificate i ac

Defendants alleged '^nt

education d

was
i

accoiding to the said procedure, 

getting appoinLmenr inafter

epaiTinenr, he could 

of district l^har and: his domicde is declared 

The plaintiff during 

produced Ex;PW]/l, 

verification of plaintiffs 

signed and

nor prove ro be'resident

ai' fake.

his statement 

which is affidavit

as PW-I

ri-garding 

is duly . 

iitembei- district

?, 2*-

domicile. Ex:PW]/i i 

affirmed by Giil Taj Wali.
/'

■ council, union council Darbani, District T
orghar. He also

deposed as PW-2 and Slated that he along with chairni

village council Naseeb Rokhan has

as bonaficle

an

verified the plaintiff 

and on the basts 

He further

resident of district Torghar and 

0 ts canceled by tl,e defendants.

1-esident of district Torghar

ol which domicile wa‘was issued to the plaintiff.

verified that plaintiff is

his domicile i
He also

istated that ^ome of elders of district Torghar made i7
f
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tvluluimmatl Uiiman Vs Deputy Commissioner, etc 

Case file No. 93/1
a■;

Suit for DeclariiUon, elc
Dale of inslitiaion 26,01.2017

objection on the;domicile of the plaintiff as their cl6se
‘‘V.

relatives were on:waitiug list for recruitment and tlWsaid 

e lders by one way or otJier got the consent of the member /

\ iilage council and took iiim to Assistant Commissioner, 

where his statement! was again recorded and due to the 

pressure ot the said] elders, he resiled from his previous

i.tatement and on the| basis of statement of said elders and
i:.i

, member village; council Waseeb Roiildian, domicile of \
■ , i

ihe plaintiff was caiiceled by die Deputy 

without holding proper inquii^. PW-2 being member 

district council waS cross-examined. He affirmed that

t i
i

commissioner

Ex:PWl/l is executed by him in favour of plaintiff to the

effect that ’ he is iresident of Torghar and t!ie same

BaUVtZud« Wvw correctly bears Ills Isignature. P\V-2 also affirnisd being

0>'i -.ai'i? rci>resentative of the people of district Torghar that he 

personally Icnew the plaintiff as ■ resident of District 

Torghar, because district Torghar is consisted of very 

small population _apd being member district council he 

la-iew almost all the families reakling in Torgl.ar. During 

cross examination, single question has not been asked by
‘ j ■ .

the district attorney regarding the interest of the elders 

and pressurizing member village council and non holding 

of proper inquiiy by the defendants and this 

statement of PW-2 remained unshattered.

1

: i „

1

part of the
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Deputy Con^tis.

Ca...fileNo.93/X

Ifm:t^im loner, etcon, etc
ufinstihition 26.01.2017

'»' » .l.i, w«„
.■md by DW-1 in ,his

-t.

Statement
Wi n>s examination in chief is tliat 

getliiig domicile

li an • • Uapplicant for 

Torghar is 

locality that he is

■v!
•'I« certificate of district

required to verify from two eiders of theImm resident of district Torghar. 

basis of such verification by elders.

M' On the
i

patwari halqa fi.jrther
attests his application and^^sends the

Commissionerlbri-
ScUiie to Deputy

issuance of domicile.

In them case of the plaintiff^

Khan son of Umer Khan
two witnesses Zardostm

and Zareen Taj son of Shireen 

^ signed the application of the plaintiff

^ following statement.

Taj have si
under the

ii
DOVO

It is

I^h itab Milharnmad, 

i(^sklent, since 

'torghar. His photolon 

The domicile cet 

verification.

‘^^rtified that Muhammad 

h caste Akazai

Usman son of

^^niinmmaday is

of lettsilKandar: District.

0,i / the nvpiication form is verified. . 

certifimte is^ being issued to the peUtioner at

^Vfier the above

above statement is fiirther verified 

“Malakan”

^'luhajumad

e vei-ification by two xvioutnesses, the 

und attested by two 

’^^'■02. Khan

\

namely ■;

Miskeen (Qabail
son of 

Kehnuma,. District ,

9
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■ • 1Mulianunncl Usman Vs Deputy Commissioner, etc 
;Suil for Dedaralioii, clc

:'iS.
(

Dale of u>stitution 26.01.2017Case file No. 93/1

■r\5 Torghar) and Malcik Balditi Rawan IGian (ICand Akiizai,

:% ■

District Torghar). i
r ' •

On the verification of witnesses and attestation of

“Malaican”(pi'oi^iiiieiit eiders), patwari halqa has reported,!

that petitioner isiby birth resident of District Torghar

I

1 ■S. '
i

>

;
since his forefathers.

After the: ;said process, report of Tehsildar is
%

obtained and the same is countersigned by the Districtm
Revenue Officer, Torghar.

The above process shows that plaintiff has duly 

RtUlUed the criteria mentioned by the defendants in their

if
iSI

:

' written statement and DW-1 in his examination in chief.
(t'^X

:
j

IT is proved from the statements of PWs tliat no
;

proper inquiry has been conducted by the defendants for1

3 cancellationyvenfication of plaintiffs domicile. The .
■

■}

defendants in Para-3 of factual objections of their written 

statement have also mentioned that

■ . I

■ jj j1 jil j.i (JiLuU-ijJ

Jj jS ,_5C-Aa .h|j UL^ c5 jt?-

I
’a

//..

\

(jljl A»J ^.tj cSjW- 

cmlj oAiiiU l£ cr^ cs^

IS (Jill JJ .iV^ tjiLi .\S^ jJ

OjUjJ

N

I /:

10.
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Muhammad Uyman Vs Deputy Commissioner, etc 
: Suit for Dedarnlion, etc

Case file Mo. 93/1

“o“' lH* j ^

The above pi]i‘a clearly shows that no.inquiry hps ■ 

been conducted and even for the veriiication process the 

plaintitf has not been given opportunity of hearing and 

protlucing evidence in support of his claim. ^ As for as

cancellation of domicile of the plaintiff by DC is
-M' ■ ^ :

concetned, the saine has^ot beeii made in accordance
! ' ;

with law. Reliance is placed on 1999 CLC 103 Lahore,
I . *

v/iiich is reproducet! below ibr ready reference.

Dale of instiliUion 26.01.2017

i...7^ : •% ■ ^ri:.
- U

K . .?

/3

5 VI
.11)?

%

I

h

Cancellation of Domicile Cckiiiicate.... District 
magistrate utter issuance of dmnieile ccrtirieate - 

oliicio...

ca^plling certificate,
aiegally ami arbitrarily as no such power vested 

in him after issuing a domicile certificate, 
b. district magistrate cancels domicile certificalc

became . functus 
■ / •

magistrate by 

luul acted

without couducling any detailed impui^ or 
offering I right

petitioner..: effect... cauccllatiou
c'.'i- -'Vi-. ■■■

I of hearing to .

of domicile 
certificate luul no legal justification without

M

joining the pefitioaei-s in the inquiry 

without obtaining any proof from them about 
their residence.

and

■ ih --
•u-' \i In the present case, the defendants have

• ' " i .
produced inquiry report nor any verification letter

neither
li

legarding domicile of the plaintiff The domicile of the 

plaintiff is canceled/imverified 

plaintiff and witnesses/verifiers, who

without any notice to

are prominent
{ ,

i

•11
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i!-;mrfit^ Ivliihanmiad Usm:m Vs Deputy Commissioner, etc 

Suit for Declaration, etc A
iiCase file No. 93/1

cldei^ of the locality. The plaintiff has not joined any 

inquiry. ' . .

Dale of institution 26.01.2017

r'1

•i1 mS The above mentioned' facts and circumstances
!t-mi ;■

clearly indicate that domicile certificate wiis issued to tlie * 

plaintiff after proper procedure, while the same has been 

canceled by the defendants in haste, without holding any 

inquiry and offenng- oi^portimity to the plaintiff . for 

producing evidence aiid hearing.

The defendants have not initiated any criminal 

proceedings against the witnesses and verifiers and have 

not fixed responsibility upon tlie person, who allegedly 

have made fake verification for issuance of domicile to - 

the plaintiff.

i!
.‘•Ui •

I

5

1

m
m I

The pUuptiif lias produced copies of CNIC, of his
I

mother and father oii which permanent resident ;address 

of the plaintiff is mentioned as “Tehsil Kandar, District 

Torghar”. No letter has been issued to the concerned 

authorities regarding wrong'address in CHIC of parents 

of the plaintiff,
. ' I

Issue No. 5 is decided in positive, while issue No.

6 is decided in negative.

Issues No. 1,7. 8.9 & 1 ft

"1. Wliether the plaintiff has a cause of action?"

"'7. Whether the plaintiff is entitled for the 
decree of declaration as per prayer "Alif?"

)i

il’

/-/J0^3- ^m6':
i
I?

.•*

I

I
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Muiiaimiiac! Usman Vo D

CiUJe tila Mo. 93/^

fl* Whether tixe 
fJecree of

tJ‘Ue otinslitution 26.01.2017

fliar,daK5"5I!v;;;or^''‘'i...

per prayer .

I'
.ii

entitled for decree of
as per prayer "Jeem?"

•:'J
■?

2^* the plaintiff is
tiecree as prayed for?" entitled for the

As per my detailed discussion ove.- i 

it has been

tlie pJaintiff after

proceclare

statement and

the defendants

issues No. 5 &
proved that domicile certificate was issued

&l%lment of criteria/adooti 

mentioned by the defendants in
-Pting the

their written
“ “F’l. bill ite S«ne l„. b„„ .

P»P.

decided in positive. ^

’ : •
J

cw"
, 9,3'

belief

As t^equej to my above i
issue-wise discussion, the

Piaintiff proved ihat^ domicile
■ • j .

" accordance with the
cerhficate was issued to 

' procedure
him inr/t mentioned by the\ ,
defendants and afler fuifiji 

die same lias been 

proper hiquiry and offering 

plaintiff; therefot 

'iijunotions, and mandat

wfiivour of the plaintiff atmi

ment of required criteria, wiiile 

unverified/canceled witliout lioklitig 

■ing to the

permanent

opportunity of heari

‘e, -decree for declaration,

>««ll« 111.
as pj-ayed

■-N

. 13
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Otie file No„ 93/1 "“^“‘'“‘■•‘•''“‘'“‘ion.clc

---------- . ________ 26.03.2017
for. Ko order

recoV^room after

Akinouiicefl;:’
23.01.2019

1

4:^ ir as to costs, case file be consigned to, the
fiimi necessary completion and nipifation.

7i
liS

^‘’f‘^‘“laHTortliorutOghl
lialdtit 2:a(la Khau 
Civil Judf}©, Tcrghar 

(atOglii)'
consists of fourteen

eEKOEIC^
■ ■r

Certified that this judgment i 

page has

Signed afteiMiiaking ne’c^f^ai-y

•i atil

i y
(f4) pages. Each0 ''c

r ,r .:
!^^k ;

<±ei5f^d and 

correction thefein.I.Ii.r Mj
kn

fI m
BalditZada XChah 
Civll-Jtidgo, Torohai* 

(atGQhl)
^3'*3/"^S:M-fcl.

ni
V ','J

■Sif; 

iiia
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IN TJIE CQURTOF DISTRICT JUDGF Tni? ni-lAP
■;;

Civil Appeal No. ^ 72019

1) Oapuly Carnmissionpr.'TorGhar^' '

AyiiisUnt Commissioner, Tor Gh'ar 

VeMSiUlar. Tell, Katidar .Tor Ghar '

^l) ■'iifiawar, circdu Ivaiular .Tor Ghar

i'a'.wari Maika IVlul'.ammacI Akazai U/C Darbani Teh. Kanclar Tor Ghar
• , ^ ♦

.^baistant Director Local Government District. Tor Ghar 
7) ' Hocrelary U/C Darbani , Tor*Ghar

2)i%k s)

i>)iI G)

ii
i

(Appellants)

\VERSUSy

<U)-fEirriEB 1 Muhammacl Usman s/o khitab Muhammad Cast 1-lassan Zia, kolwal. 

resident of Muhmmaday Akazai ,Teh. kandar, Dislricl Tor Ghar
t

■.

(Responclenl)• \
RV /^m^>A A^AiNST..nilVjunGM / ORDER/ DATED on/myomo

) .-j /
1^VIS

learned civii’ .iunriF-
\i!lAmNSTlTUTi;DQN 26/1/2Q17

0
Ll^f-Gliar. MR Rakhi >ada. IN CIVIL CASE /m itT Nini'--

14
y

. *.^-D.'':l'!-.tLIQj3Hj2E]‘.A^E --------

**•^.I
r::!
i

Appeal ■■ if?

•i ■

OM r'u. :coptance of ihis appeal.lh,^ impugned Judgment / order /decree dated 23/01/; 
':v: fly the leatned lower court' may kindly be 

kind!.' i;ie dismissed with costs.

of suit property for the purpose of court fee

pass
aside and the.original suit mayset-

. VaH.jiionI and jurisdiction =Rs.T00 :
11

I . IfI
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IN THE COURT OF ASHPAnriB taT
BISISIgllUDGETTOROHAiriATr^

Civil Appeal No, 01/13 of 2019
Date of Institution: 2l.02.20l9
Date of Decision: 25.03.2019

Deputy Commissioner, Torghnr.
Assistant Commissioner, Torghar. *

3. 'Fehsildar, Tehsil Kundar Torghar.
<i. Girdawar, Circle Kundar, TorgI 
5. Patwari 'Halqa Muhammad Akazai 

Kundar Torghar.
. 6. Assistant Director Local Government District Torai 
, 7. Secretary U/C Darbani, Torghar.

Versus

1.

lar.
U/C Darbani Tehsil

lar.
(Appellants)

Muhammad Usmanf, , . Muhammad caste Hassan 2ai
02- (Respondent)

■TuDGMENTi . ^z' ....
Nv-.v-»-y ,y-

■ J. ij'

■V District Attorney Torghar feeling 

decree/order dated

*/ aggrieved from•. V V-: \■'2=.

23.01.2019 passed by leanied Civil Judge-I,-i

,.-'■ / // i orghar at Oghi.vide which suit of the

4

respondent/platntiff was•'V
'i.:■-'W.

decreed, have preferred instant appeal in hand.

Tads in brief are Muliamniad Usman son of lUiitab 

Muhammad (hereinafter refened as respondent/plaintiff) 

brought a suit against Deputy Commissioner Torghar and six•:
;

Others (hereinafter referred as. appellants/defendants).

In prayer “A1 if seeks declaration to the effect
r

f

lhat

lespondenf/plaintiff Muhammad 

Muhammad . caste Hassan

Usman ..son of Khilab

2ai, Kotwal resident of

1
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Miihnnimiukiy /\ka/.ai Tehsil ICundar '

Dislrici Torghar

pLa iiianent resideiil of Dislrict Torghar Tehsil Kundar 

Idler issued by appellant/defendanl No. 01 fully mentioned in

was a
I

and that
)

i
r ■!

the heading oTthe plaint with regard to verification of domicile 

of respondem/plaintiff was illegal, incorrect, against the facts 

and therefore \yas ineffective

.fe- •
P

m'1

s
I,

upon 4he rights of the 

respoiKlent/plaintiiff That appellants/defendants ' were duty

bound to restoreiihe domicile dated 27.12.2012 otherwise to
. ?

3 ;I

new domicile of District Torghar.issuerl V’

■ , N ‘vJ uTl-^’ ’I L
;

>

In prayer :|‘Bay’\ seelcs mandatory injunction against.

appellants/defendants for issuing new domicile or to restore the

r

•>

previous domicile dated 27.12.2012,
>

In prayer TJcem”I

seeks permanent injunction from 

reslraining appeliants/defendants from showing him

? y

to be05.
resident of some^othei* District.' -O- %

: i
The suit was contested before the learned trial;

court by

die otlier party; by fdiiig written statement. From, divergent

pleadings of ilife . parlies following contentious i 

framed by the leanied trial

issues were

COLUt.>

Whether plaintiff has a cause of action?

2. Whether tiie plaintiff is estopped to sue?

,3. Whether the suit is bad in its present form?

(

j
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4. Whether this Icourt has got jurisdiction to entertain the i:

• n
instant suit? ;: :

j

5. Wheiher.the plaintiff is bonafide resident ofDistrict Torgl 

and resulted into issuance of domicile. If yes itS:effects?

6. Whether the domicile of plaintiff 

the defendants? If yes its effects.

7. Whether the plaintiff is entitled for the decree of declaration 

as per prayer “Alif’?
■

8. Whether the plaintiff is entitled for the deci:ee of mandatory 

injunction as per prayer “Bay”?
' I ■ ■ ' ■ ^

9. Whether the; plaintiff is entitled for decree of permanent
i I .

injunction as,per prayer “Jeem”?

10. Whether the plaintiff is entitled for the decree as prayed for?'

lar

m
rightly cancelled bywas

■ 1;• n
i

?«!:

r
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The defense raised by appe'llant/defendants was thati

District Torghar .was earlier a semi tribal area falling under 

PATA. That therer no land settlement andwas revenuej

record. For grant of domicile, verification of two 

was a criteria. On the same fooling respondent/plaintiff was 

issued domicile.

I persons

,i

Respondenpplaintiff.got a job in Education 

Department. Education Department

;•

sent the domicile for
::
i

verification to appellants/defendants and the1 same could not.1

! 1;

4
[
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. be verified b^ing.forged 

domicile
and frivolous one, therefore the%i 

- instant suit was filed.was cancelled. Hence the i

;
After .recoiiding of evidence 

learned trial court decreed the 

was filed.

of both the pai'ties, the

suit and hence the iinstant appeal

I have heard learned 

gone through die record.

counsel for both the sides and Iiave

(

Learned District Attoimey was of the vi 

. decree holder i-e
view that since the!

respondent/plaintiff was a civil servant and

the matter pertains to foe terms and conditions-of civil
servant. '

The jurisdiction therefore, barred u/s 23-b of Civil Servant 

respondenly'plaintiff challenged the fact

wrongly

was!

Act. In the instant suit, 

that his domicileI was cancelled by 

was raised in the: plaint aboutappeilants/defendants. No plea 

civil service. ThWfofore. the plea taken,that the 

\ the domain of Services Tribunal hav

T

matter falls .
C' .

1‘ t c got no force in it.
I.L.

:}
‘V. ' 
f- •;

^ 'V;. - Muhammad Usman brought this*v

suit with plea that 

was Wrongly cancelled by appellants/defendants.his domicile

Verification for domicile Ex.PWl/1.1
was duly signed] and
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affirmed by Qul Tnj Wali, member of District Council ;•

, Union 

He also appeared andCouncil Darbani District Torghar. 

deposed
if-|a4.

as PW.02 and stated that he alongwith chairman 

• village council Naseeb lloldian had verified the fact that
f9' resj5ondent/pli|intiff was

and on the basis of which domicile
: ;■

He also stated' that

boiiafide resident of District Torgl!• tar

was issued, to the plaintiff. ' 

residents of District Torghar objectedsome

the domicile of respontient/plaintiff as their close relatives 

were on waiting j I isn of recruitment. It is on the record that 

Deputy Commissioner cancelled the domicile without holding 

proper inqui,-y. m02 Gul Ttq Wali affirmed; in his-cross

on■i

'f^i

/::fTTiSl"irr:-!9
v';; V i:'.iir u- w*—.......- * *

o3Ao^\,ol.-5i,
! I

examination the genuineness of domicile as an elected member

of Union Council Darbani.

PW.03 IS Niaz Muhammad Khan who verified the 

fact that respondem/plaintiff

the otiiefi. hand

appellants/defendanl

I

i
resident of District Torghar. 

representative of
•, I

was examined .ps DW.Ol. He denied the 

respondent/plaintiff. In

was

On) Faisal Latif.

!
\
..qonlents of (he- plaint of

^ .examination the :witness admitted the fact that domicile 

- , i?i^ed to the respondent/plaintiffi He admitted

• .

cross

was

: the fact that

sn, tribal Malik as verifier

report of Patwari Halqa 

was available. He admitted' the

\
/ on

:• filomicile.signatures ofBaroz Kh
was

available. He admitted the fact that 

sheet of domicile
on

fact (haimmi
Wm
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domiciJe could be verified only by the specified 

admitted llie fact that those

persons.

persons, who

domicile of respondent/plaintiff was not available as witnesses.
*

He admitted the f;
j

rejected after objection but he

objected .on the
.1

j
■V

fact that domicile of respondent/plaintiff

was unaware of domicile of

was

uncles of respondenl/plaimiff was still intact. He admitted the 

fact that due to resident of Torghar the domicile of 

lespondent/plaintiff was cancelled but he was unaware that of

non

which District the respondent/plaintiff was resident.
I '.

1 he gist of aforementioned detail discussion isdhat 

was issued to respondent/plaintiff after duedomicile

verification and due process. The witnesses who verified the
:

fact that respondent/plaintiff was resident of Torghar deposed
)

in favour of respondent/plaintiff. By no stretch of imagination, 

the domicile could be termed as a document depicting the 

permanent place of abode. In 2018 P.L.C (C.S.)- Note 

(Lahore I figh Court) it,was laid, down that,

\

A 41
^^4 CK.\

Domidle^*—

Meaning— The place at which a person has been physically 

a person's iriiepresent and that the person regards as home;
»

fixed, principal (tnd permanent home, io witich that person 

even though currently residing 

/ dsewhern. A person has a settled connection with his

r
v' *;

: / intends to return and remain
/ .V.

J

or her

domicile for legal purposes, either because that pJa(:e is home



I or
has so

'“"place. fpara.M
B/, ^"ipictionnr 

granted on the
y (Bishth '‘hld'Uion)’’can bemy .-'fi / grannd that when

„„„„„„„
^ person itiiree fo,years fP: %

place cJianging theabode could be granted. The an 

that

'f:
f have MapPeJIants/defendant,hilled

Por

};

establish
'^'V the

floniiciJe of"'as cancelled. 

'"'lat has been
stated abo "e. the i

in .ft

court has earned trial 

favour

^'Ifihtiy

compensato/y 

^^ciidacjo

granted
of

cmg Without

burdened

merit js"^PP^ilant/defe
‘^dants 

PsJO.OOOA .
(W are

v/ithcost.riur:i'ul:B .for fillng distorted ] 

^5-A C.P.c.

---
and a 

Case file be'

a.'-i a/)pea| j'n terms of section 

Record

'■cquisitioned

urr

aS.L.f-w\,.a'4 consigned to the

coinpiJation while

'"'feingcopyofiJiisi

::v
^°°ra after

t^ompleiion 

ratumed forthwith by'

and
■o record be

jodgmenion it.
jjnced-

■ -5.03,2019

AQUETajV 
tt^t Judge Torgh

• .AtOghi.

[Ashe.-i

CKRTiPgrATE ar.

seven f07) thatpaee^ P'^gment 
. page has been consists i 

corrected
upon f.necessary. read and

fASHFAQU^.^jj ■ 
Judge Torg/

-AtOghi

• t

lar.
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25.03

i if
.2019i i/ m■/ J^epresentative for Distri 

^^e^Pondent in person 

^'■•eady been heard 

Vide

^'pon severi (07j

f> *c( Atiorn present.' Vh|
present. ■^^guments had ••1.' /, ■•••?

•' j
record.7

1: P®*'t*sed today. •2;'I
'’ly detail iJudgment of tod

‘"ly consisting'’7
pages separately pia^egk on file,this. appeal in jrand being

d- ^Pl^ellant/defendanls
'vithout nierit is 

are burdened with

filing 

in tenns of 

consigned to the 

compilation 

'■etiirned forihw-itli by 

on it.

'b,<Ji'smissed.

compensatory cost of ^■10,000/- for
distorted and a mendacious.

' . D^vO appeal i
section 35-A^ C.P.Q 

Record
C’ase file be 

completionRoom aftei-

'viHle requisitioned
and

i
jiliJGf j-v. 
-------- -

■■■'•..■ record be

fi‘=°Pyofthisjudgntent

nnced:. ^
25.03.2019

placin. V
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let Judge Torghar
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'ijj Appeal No.
^/y —

H^i/20i6 ■
i
-v
'i ■
U

Muhammid Usmajv S/o Kldtab'Muhamiiiad fEx P^r r i ^
Pnmao' School Darbani Torchar residcuf nFAyf i —^ Govt.
Kandar District Tor Ghar ^ ^ of Muhammaday Akazai Tehsil .

4

i!

n

...APPIilLLAIST

VERSUS
[■•

t-
t

* SM0„a(,y Ed„o.lioi, Kh,b„ Pattiunki

District Education Officer (Malp) District Tor Ghar.

4 •r& .. r.t: •r.9 5

iwa - f'-::
3. In

a'

IImi;:

fei-'¥■ I...l^ESPOKDENTS

i■:>

IP'ncdtpA^ay ii
'' KcgisEii-ar A£i*EAL UKDER section Kj-K SHaVlOB 

TRrBUNAL ACT 1974 AGAINST 

NOI’lEICATION ENDST 

07/09/2016, WHERn BY RESPONDENT 

DliAW/DENOTIFY,

ttie impugned

NO. 2898-2906 DATED 

NO'. 3 WITH 

appointment ORDER

> ‘"V ' •.—."r-i

(1

V-.9 . 'y;
■■cVi:

i...'

P:ii
•. /

/

i
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TRIBUNALA1_CAMP COURT AluioTTAllAlP *■

■■>'

L '!.Cpesuawar
1]:I P

.SERVICE APPEAL.WO. 1243/201(5
'■\%\

-i
( ;

■rDate ofinstitutipii, .V 16.12.2016 
Date of jitdgment .L 18.02.2019 il

• :^-v«rj-Muliainniaci Usman S/o Kliitab Muhamniat) (H.'i-PST Tcaciierl 
Government Primary Scimol Darbani TorgLr 
j<C5ulenl orviMhammaday. Akazai Tc!isiI:K:andar District Tor Ghur;

(Appellant)

VERSUS

Sr,x™ s*"' >'"»«’ s™".j s s.„.d.„

• •• (Respondents)

1.

-f

■

r^'API^EAL UNDP.R••X

lSiSS^‘9SrS''&i/l^gBt«SSuauiaS
I'G BE SR'DA.tiTnn

5..iflLi'

ifi\ .rv'

V it -I-

AB-INITIO . , Sf^i:ifi
V:.Mr. ri;tina}'.;i^ iChan, Advocate “" ----------

Mr. Mohannuad Biin! Khan, Deputy District All • • . For appellant.
For respondents.oriicy

■E

... member (JUDICIAL)

... member (EXECUTIVE) ..

■IfDl'JOMENT .
I.

MU1LVMMAD,AM1NK11AN KfJNni ^,.^^^BER: - 

alongwitli MIL counsel ni

Attorney aPjr.gwith Mr.

Aiiuiiiicms heard iind record perusctl.

Appellant
I’icscnt, Mr. MuhaniirKul Bilal Klum, Deputy District

(>'■'

I'i-
■ ■ ! ■:

F:
]Aikhar Saced, ADO ibr ilic respondents present.

I it..
. k

‘ .t’D

i;..:
M*”*;<r'.,/A

t coiuwviir

I. ...

. !

?■ P':L.VI IT .I ; M-
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2., . nrienacts-oftlie case as per present sci-vice appeal are that ijie appeliant 

■'^crvin^ ,n Education Department as Primary Scliool Teacher. i-Iovve

c.? /
was

ver, his

^vitlKirnwil by the cbmpetem authority vide orde^r dated 

on the allegation that the domicile certificate

appoiniinciv orc(cr was

07.09.2ai6 r

of the appellant was
lonvcdcd lo ti.e concerned authority for verification and the 

fakc/unverilled.
same was declared

The appellant filed dcjiartmcjiiai appeal 

was not responded hence, the present service appeal

on 09.09.201b which

on 16.12.2016.f

3. Respondents were summoned who 

repiy/cuinmenis.
contested the appeal by filing written

4. (-.earned counsel for the appellant: contended that the appellant was
^ apfoimed as Primary School Teacher ah.r Adfilling nfall foe codal formalities. 

^ It was Curlher contended that (be
nppoinimciiL order of the appellant was

■j- ^ withdrawn by the 
' ■

competent authority on ilie aforesaid ailcgalion but neither

nor any show-cause notice was is.sued to the*<^ 00 pioper inquii-y w'as conducted

H appcllaiu and die appellant was coiKlemnecl unlicard. It was further contended

““ ........ ••*'[ .06. ......... . „«
hied civil suit to the cllect that the ii|}pcllam/plainlilT is

permanent resident of
District Totghar. and letter No. Gcn:(20]r)iDC/TG 1963 dated 

regarding vcriljcation of domicile of the appellant
30.08.2016

i
at serial No. 145 is wrong, 

upon the rigiiis'of the plaimilT andagainst law and facts, ineffective
the

defendant c bound to restore the domicile 

domicile ceifificate to the plaintiff and L

t

ot the plaintiff, or issue new 

poinpctent court also passed a decree 

judgment dated 23.01.2019 therefore 

appoinlmenl order of (he appellant is illegal and liable to

.;

iu favour of plaintiff vide detailed i
\, Ihe

impugned wiliulrawal 

bcscl-aside'•

opfe;tA,i the
On U.e uther hand, Icarnea Deputy District Attornc

contention of learned counsel for the appellant and contended that, '
y for tile respondehism-

‘v

•V

Mmm.
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I-
fli- ‘'ippcllnnt v/;is cnppoin'cc! by 

0'J.04.20lf,. Ji

J ■ the compcicnl ;iii[i,only vide order thUeci
i

•ve*; luiLhcr conlendccl thati 4s per term and condition No. 5 of
iipponuninil order pP (lie iippelinm. Iho cerlificiile/domicil

e was to be veriPed. 

eoinpctcnt 

to llie Deputy

the same was

Deputy Coinmistiioner Torghar Iherelbre 

ightiy; withdravvii die 

he nllcgatign of fakc/unvcriticd

iVomthe concerned nnthonly. U wn^ Itnlher comended that the

aiUliority Curvvai'dcd (he dundcile c:erlincate:oi- the appellant 

verincation and aficl- verilicationCommissioner Torghar Cut 

tound lakc/unvirified by 

competeni autliority has 

appellant 

appellant m

the
, the

appointment order of the 

domicile cerlifieaic of the

V

oti

iid prayed for dismissal of appeal.

i;6. PcMisaJ of die record 

■School I'cacher vide

fI'cveals that the appeilanl was aijpoinled
as Prijiiary 

and after medical ccrtincate/
aorder dated 09.04.201(5 

^ medical examination, the appellant assumed (he 

o iujihci reveals that the domicile ccrtiticaie

■I
i
1 •

charge ofliis post. The record ^4
r-

of die appellant

concerned Deputy Coinmissioner

ifiwas sent for 

Torghar and after 

apijoinimcnt ’ ; 

ftntiier revcals ihal (he 

certificate and-the

detailed judgment

■f-verificuLion to die : it
§

verification the ■S'same was found\ uiiverificd/fake therefore, the 

was wiliidrawn. The record
Older of the anncllant 

^ippcljam also fiisti a

:n
: I: J.

Civil suit for restoratidn ofliis domicile ■B
‘•■line was also v-ceree in the favour of the 

23.01.201 i). The record turlher 

was required to issue a show

appellant vide

i-evcals dlint the lespondciit-dcparlnient Ji ■ -.. r
fjinotice to the aj^pcllaiu before 

withdrawal of appoinlnicnl

-cause
.passing the 

order, of the a])pcl!anL 

‘c pa.ssing the 

opiwrtunity of personal

ani)tigncd/a(Iver:ie order of 

hut neither; ■IS. ••
'ny s.iGw-canse notice was i 

iinpiigned/adver-e order 

hearing wa.s provided to the

i'-'issued to the iippellani befo
§-d

against the appellant
W "■

if-•^'7 
■1 / *. appclhiiu therefore, (he i

impugned order is illegal . ^WHi liable lu he Kl-aside. As such. V
we parlinll)-.ueeeir,_U.e appeal, scl-askic (hb

■ i
i">i^>#ed order v ,|,c ■!.

miif.spoiidem-departme,(t (o is.suc show- m
i.
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/
t , cause notice, to the appellant that 

and such aliegation

why his appoininicnt order be
not wiliulrawii

i

.'•ncl, niter replying t|,c sliovv-causc 

‘^oiiipclem iimliorily ^
notice and 

pass proper order deemed 

appellant will be subject to
' ' ' I

ace lea to bear their own

personal hct^ring, the 

approjM'iatc. However, the rei 

die dccistoii/oulcoin

4
i

l einstaiement order of the

e of the show-cause: notice: Parties

„ costs. File be consigned to the record
room.

fi

•’ ANFlOyNCED

^IWIAMMaP AMIN KHAN KUNDI)
member

COURT ABBOTTABAD
: CAMP

- WAHMAD MASSAN)
member 

CAMP COURT AUBO-ITABAD

Oatc ct'a'r.'>A':T! .

. Me.
Cii-yiy- :r 

...
Tc:'-:-.;-...

•• Kap-*-c:'-. . .
f

cr5::-ci
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OFFICE OF THE DISTMCT EDUCATION OFFICER (MALE) 

DISTRICT TOR GHAR
D}: \ ■

KF=>SEmail: torgliarenus@gmail.com
■ /iy««r

jrNOTiFIOATlON

In compliance with the Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar 

Caiiip Court Abbootabad, dated 18/02/2019, in Service Appeal No. 1243/2016. the services of Mr. 

Muncirnmad Usman S/0 Khetab Muhammad, Ex-PST. is reinstated as PST BPS-12 at GPS Darbani from 

thv. da.e of his withdrawn order subject to the decision/outcome of the de-novo inquiry findings.
I His arrears of pay and allowances

?.•
/■

I
; -

subject to the outcome of the de-novo Inquiry. Tare

; h
h

•I.
District Education Officer (M) 

District TorGharEnc St: No. ^ .S ) ^
/Dated' / b. /2Q19. / s

Copy for Information to the.
1; Director E&SE Khyber Pakhtunkhwa Peshawar;
2. Deputy Commissioner Tor Ghar.
3. District Monitoring Officer iMU Tor Ghar !
4. District Accounts Officer Tor .Ghar , :
5. Sub Divisional education Officer Male Judba ' '
3, Teacher Concerned. i

Office File.

/

J;\
T. ■'
fc .X.

5* .
1^.

I
r-

U'
^dfibation Officer (M) 

I^irictMorGhar
ISDist I-

tV' ‘

'
E-

i

.1. I'.J

ii

-i<,
.....

IvK.-'

'TU.

: if •
-!-* ,

mailto:torgliarenus@gmail.com


Office of the Deputy Commissioner 
District Torghar

No. Dom/DC(2019)/TG/_laOl_ 
Dated Torghar the 08/08/2019

Fax# 0997-580188
dctorghar@gmail.com

To
The District Education Officer(M)
Torghar.

JUDGMENT OF HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD IN THE
LIGHT OF JUDGEMENT OF DISTRICT JUDGE TORGHAR DATED:25-
03-2019 RENDERED IN APPEAL-NO.01/13 OF 2019 UNDER TITLED
DEPUTY COMMISSIONER AND OTHERS VS MUHAMMAD USMAN

!

Subject:

fi

•I

Reference to your office letter Ng. 825 Dated: 04-07-2019 on the subject 
cited above; the domicile certificate issued to Mr. Muhammad Usman S/o Khitab 

Muhammad was declared as fake/ bogus. As a result he was dismissed from service, 
working as PST in education department torghar. Aggrieved from the order the said

person filed a petition in the court of Civil Judge Torghar.
Therefore the orders of Civii Judge/ Session Judge may be considered

f

:i

!l

!■ li

please.

Deputy Commissioner 
Torghar

I

mailto:dctorghar@gmail.com


" “fml OFFICE OF THE DIS'rmCl'- EnUCATION OFFICER (IVIAI;E| v 
. DISTRICT TOR GHAR ■-pmmr :f=>(SS(=
Email: torgliarcinis@gman.coni 0.

NOTIFICATIONp ./
In pursuance of the Section -3 of the Khyber PakhtJnkhwa employees of Elementary & Secondary . 

Education Department (Appointment and Regularization of Service Act: 2017 read with Section -1 Sub­
section (2) of the act ibid and Elementary and Secondary Education Department Khyber Pakhtunkhwa 
Notification No. S0(S/F) E&SED/3-2/2018/StTT/ContrEct, Dated 16.02.2018, Service of the following 
Teacher (PST BPS-12) appointed on Adhoc basis on Contract, is hereby regularized in BPS-12 on the ' 
Same post in Teaching Cadre on the terms and condition given below^with effect from the date of his 
appointment on the PST post.

S.No Roll No Name Address Total Marks (out of 
200)

School Appointment 
order No. & 
Dated

942300049 Muhammad
Usman

Muhammaday'
Aka ZaiTehsil 
Kandar District 
TorGhari

30.58 GPS
Darbani

No.908-18
Dated
09.04.2016

TERMS & CONDITiONS.

His service will be governed by the Khyber Pakhtunkhwa Civil Servant Act: 1973 Khyber Pakhtunkhw 
(Appointment, Deputation, Posting and Transfer of Teacher, Lecturers, instructors and Doctors) 
Regularity Act: 2011 & such rules & regulations as may be issued from time to time by government,

2. His pay will be released subject to verification of academic documents testimonials from the 
concerned Boards/ University by the District Education Officer Mate Tor Ghar. anyone who'found fak( 
documents will be dismissed from service and the case will further be reported to the law enforcing 
agencies for action under the relevant law.

3. His service shall be considered regular and he will be eligible for pension/deduction of GP Fund in thi 
terms of Khyber Pakhtunkhwa Civil Service Act; 1973 as amended in 2013.

4. His service is iiabie io termination on one month notice from either side. In case of resignation witliou 
notice, his one month pay/aliowances shall be fortified to the government Treasury.

5. He possess the requisite qualification and experience required for a regular post.
6. He has not resigned from the services or terminated from services on account of misconduct 

inefficacy or any other ground before the commencement of the Act: of 1973.

i: 1.

i;!
fL!
li.liI

V

■e-:

7.t:

commencement of the this act; and will also rank junior to such other persons if any. who in pursuanc 
of the recommendations of the Khyber Pakhtunkhwa publice service commission made before the 
commencement of this act; or to be appointed to the cadre irrespective of his actual date of 
appointment.

9. The seniority shall be determined on the buois of his continuous service in cadre provided that if the 
date of continuous service in the case of two or more employees is the same, the employee older in 
the age shall be rank senior to the younger one.

10. The competent authority reserves the right to rectify the errors and omission, if any noted/observed a 
any stage in instant order issued erroneously.

]

?•

I

i
i

i

ii —Sd—■
District Education Officer (M) 

E&SE Tor Ghar
n

^3 ^ Dated l07l2Qi

Endst: No.

Copy for information to the.
20.if

i '

i! 1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar
3. District Monitoring Officer (IMU) Tor Ghar.
4. District Account Officer Tor Ghar
5. ,SDEO Male Hassan Zai.
6. Teacher Concerned.
7. Office File.

^"1
[
• i

District EducaJieTfOfficer (M)?
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A

Mmajnm-;..mvBER pakhtunjckwa service trihmIjai
PESHAWAR

Service Apj)e;il No. 4V7I/2U21 : v*.

BEFORE: . SAI.AH-UD-DIN 
MIAN MUHAMMAD

M.EMBERU)
MBMBHR(E)

Muhii.nn.;t,l Minhi.j, PST (I5PS-12), GPS, 
Cihar.................... Bjiiuiu DistricJ Tor 

(Appellinit)

VERSUS

■1. riic Sc-aeiiiiv' (Blemcntiiry & Secotidaiy Education) ICliyber 
PcilvhiuuMiwj. Pe.shavvitr.

2. The Dirc:i:i(M- (Blcincncary & Secoiukiry EiiuccUinn) 
lkikli{iiiiMi\\',-i.

3, 'I'he Uisu ic) Education OOlcer (Male) Tor Ghar.
4, 11 u; Scereiarv

Khyber

I 'iniVnce, Khyber Pakiuunkhwa, Peshawar. 
3. The Disliict Accounts Ollker, Disirici Tor Ghar at Mansehra. 

.............. (Respondents)

l*i‘t‘.senr;

MIG TAIMDR All KHAN,
.Aclvdciik: -- . For Appellanl.

. MR. Ml.ii lAMMAi) R!AZ KHAN PAiNDAKHhL 
AsMSlaui Adx'Oraie (jcncral • —. I’or I'cspoiulCiiLS.i

Dale oflnstiliilion ... 
Dale oP hearing 
Date of Decision

26.04.2021 
A 0.1.06.2022 

03.06.2022!

•lUDCiEM FNT

MjAiN MUHAMMAD. MEMBERfF):- riie .service appeal , ha.s 

hcfii insi,!„u,-d under Section 4 of the Khyber Pakhtunkhwa Service i

nihi.inat .AgI.- 1071 Ligoin.si ihf impugned Nmilication oi'respondent No.'l 

flaied 10.2016 whereby iippoiniinenl Notincation of the 

daieii no ('016

appellant as PST 

was withdrawn and anadier impugned Notillcation of '

i

!

Kn, •' diiicd 22.0.S.2(.)i8 wh^n he

llv:- diVeci

reinslaied .in service under 

I lioHOLirable Peshawar i ligh Coun, Ahhoitabad Bench dated 

■-ntvwrii,ienlty denovo encjuiry also held for verilication ofiiis

lOtis I

■ •22.U2.2o;Ka.;

z;

isssxrrrrr
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i/
•.w.* iI.ai i

2- I. •,
idomicili: Inii h;ick bciiefits^salaVy/arrears) Tor the period from 15.12.2016 to 

22.05.20 i 1! were noi paid to the appellant.
I
i

• 02, P.ricf racis lending to submission of the in.stani service appeal are I

ithat the appelhinl was appointed as PST {BS-12) GPS Bara Baiida vide

INotification dnied 13.04.2016 in pursuance of which the appellant started it
performing hi.s duty, However, his credeniinls i.c. cerlitlcaie/document.s andt

domicile were suhiccl to yerillcation from the concerned authorities under

■ Ciliuse 5 o! the terms and conditions of appointment. On non verification of 

his diimicilc cerlincale, appointment notification of the appellant dated ,

13.04..2016 was withdrawn vide impugned Notilicaiion dated 15.12.2016.

Feeling aggrieved, the appellant filed Writ Petition No. 209-A/2017 before

the honourable Peshawar High Court, Abboltabad Bench which vide 

Judgement dated 22.02.2018 accepted the Writ Petition, declared the 

impugned Notification dated 1.5:12.2016 as illegal, unlawful, of no legal 

effect and icinsialcd the appellant in service leaving tlie respondents at
\ .

liherly In proceed against him if they so wished but in accordance with law

and rules on lite subject. In compliance with the directions of honourable 

. Peshawar iligh Court. Abbottabad Bench, the appellant was reinstated in 

service vide iioiillcation dated 22.05.2018 and iii.s pay & allowances were 

kfi to be decidc'd.on the outcome of denovo enquiry. In the dehovo enquiry, 

his domicile certificate was found to have been validly issued to the 

appelinni being bonafide resident of district Torghar. The appellant went in 

!.V/-A-2()19 before the honourable Peshawar High Court, 

Ahhoiiahiui Bench against the respondents for disobeying order of the court 

dated 22.f'*..2() 18 and denial ol back beneiits for the period between 

2.^.05.2018. Petition lor COtC proceedings against the

. \

I

I
COC No.

I

I 15.12.2016 t. y,v i

respondeiiN was however dismissed vide order dated 13.01.202! on the
?: I-

i

I !

' i'
% • I
li

i
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yrouful !h;i; iht; ivsponden'i-; complied Vviih orders ol’ilif 

Ihe appellant in service
conn nnd rcinsmted 

\vhcreas there was ho direction regarding payment of 

b^ick bBiu’liis 1,1 Ihe pelitioner in the court judgement and the respondents !

tbd ineniiun in Nolitlealion ofhis reinshnenienl in service dated 22.05.20)8 

dull- arrears ol pay & aMowances will be decided on the outcome of denovo
'

enqmry. I’he ;appellant thereafter submitted departmental 

resppiideui \n. :> .m 22.01,2021 which

appeal to

was not decided within the statutory 

period hem i- ihe insutiu service appeal was tiled on 26.04.2021.
(

o.r On admission of the appeal, tlie respondents 

suhinii I'vplv/panivvise comment.s

\vere put on notice to

on the coiiienis and assei tions of appeal, 

riiey rcpiy/parawise coinment.s repudiating assertions of the

appellani. Siance laken by llie respondents in their reply/parawise comments '■ 

clctendrd hv learned AAO on their behalf We have heard 

learned counsel lor the appellam as well as 

llie record with their assistance.

was
arguments of 

learned AAG and gone through

04. I earned counsel for the appellant vehemently 

appellani ilionyh iviiistared in service on 

eoiirt chued

contended that the
\

22.05.2018 under the judgement of 

02,2018 but he was denied the back benefits accrued during
the period he,ween I 5.12,21) 16 to 22:05.20I8 despite the tact chat it ,svhs i'

clearly mei.iioiH'd in the reinatalement nolillcafion dated 22.05.2018 

iiifemsAtj pay and alknvances will be decided
that

on the outcome of denovo
enc|iiiry In ihc denovo enquiry, domicile, cenincale of die appellant

valid being, bonafide rcsiclenl of dislriet Torghar but 

for tlie said period were nor 

luiihcr argued rhai iln* appellant remained 

22.0^.2(118 In,- ,1,, ;nn-ihmLihle..on' 

and allowances for the said

was
found ami v t-rilled ;

even then ancais
paid, to the appellant. It was 

of service w.e.f. 15.12.2016 to 

, -on his pan therefe he is eniiMed to pay 

period. Moreover, the appellant

out

db was granted

7 .V
/

sssacnti-t—ir ..
.22^
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fi

;ininuil nu-irincius ior-(hc-year.20]‘r).

■ ihe Sill;

;.
anti 20IK he is also enlirleci forI

'neN u.e.l I5.I2.2016 lo 22.05.2018 becauseI the appellant did not 

.oainrul employment during the period anti an affidavit to this 

elfect htrs alreittly heen litrnished. In support of his arguments, he relied on

i
f, .I't’niiim uv ;i

:

.ludgenient ol ilns I ribunal dated 29.03.2022 delivered in service appeal No.I i

4975/2021. mied Abdul Jalil CT{BS-15) GMS Seri Kohiini, District Torghar 

Veisus Scciviiiry (Iflcnientary & • Secondiw-y Bducation) Khyber ■I
Pakluunkhu;! ;in,-| tour {04) olhers

05; I earned AAG conversely argued that in compliance tviHi the
I i ludgemenl nt I,..nut,table Pe.,hawar High Cnnrl. Abboltabad Bench dated 

22.02,201 K. the iippL'Ikini

I
I was reinstated in service subject lo the otucome of 

cn.fLiiry rcuarding ■ verification of his domiciledenovo
certificate* TheI

denovo entinuT was eondiicted anti the concerned aulhoriiies recommended

sidn.l ut district -iorgltar and domicile cerlilicalc has rightly 

been issued i„ In,,,. Tlie appeliaiu has been

tbal lie i-t ic

V
released pay and arrears for the 

peaiod ot pc, lonnance ofhis duty, have also been paid to him. The appellantJ

has been ucued ,n ace,'dance'with law and no ,fisc,'i,n,nation has been

(I I
■ dansed lo 1,1,,,. rlw appeal may therefore -be dismi.ssed with 

concluded.
c'ostSj he• V y

I I iKi. Pvni.siil uf Ihe record reveals thai ihe appidlani was iippoinled as
i

I i hS I OHS. I HI vide Notilication dated IS.Od.aiTld, however vide Notification 

dilied 15.1? 2010,

I
i

rite appointment order of 11,e appellant wans witlidrawn for

' ......tvaspo, vc-ilied as talid fo,,,, the

The W,i, Petition Hied by the appellant before the 

llinh Court, Abbottabad Bench

I !

conccnir-d iiiiari CIS>
;

august Pcs)i;i\v;ir
was acccjjted and he was

wherein it is 

issue ofari-cii's ol'pay and allowance.s will

'■emsialetl service vide Nolilication dated 22.05.2018 

' talegoric;ill\ nienhoned dial the i
It

ij

. 4;. • »*•
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ht.' tieLidcd on ihc oiiicoiiie of denovo enquiry.. U is an admitled fact that 

domicile ccriilic.ih- dC the appellaiU was found valid during the course of 

denovo enquiiy. Uierefore, tlie period during winch the appellant remained 

out of service cannot be considered as a fault on part of the appellant. 

August: Siipiciiie Cmirl of Pakistan in its judgenienl reported as 2013 SCMR 

752 has laid down die prin^cipie which is worth nienlioiiing here as Ibilows;

Ii

1li i.
^5

i

a
! ■;

1

' O/jcc a/7 e/npioyee is reinstated in service after his 

of the cha/-ges leveled against him, the period 

. darnig which he remained either siispe/ided ur dismissed 

cannot he a fir United as a fault on his pan. ! Its absence 

(hiring this period vt/oj not voluntary oh his pari but it 

due to order of the appellant that he my/.v restrained not to 

aitciid his joh/diay became on the basis of charge sheet, he 

nv>.v 'O.isperii.kd and later on dismissed. At the moment, his ■ 

cxnnerniion from the charges would mean that he shall 

stand resiored in service, as if he vim never out of service of * 

■ihc appv/iuni. If the absence of, the respondent

I
axon('.r(.!fion IS

i
I
I

[ was

I
t

I

or non-

aimnding ihe work. \vu.s not vuhinfeer acf on the part of the 

resi-u.indent and was due to steps taken by the appellant, in '■ 

i/ianiK'i- the .service record of the respondent can be 

adwr.selv affected nor he can be denied any benefit to which 

he was eniitlcd. if he had not been suspended or dismissed.

;

. no
\

established fact that the appellant remained out of service 

10 22.05.2018 not by choice but due to the acts of 

respondcni:, which makes him enlilled'for pay and ii!!owanccs particularly 

wiicn he has fumisiicd an anidavit alongwiih service appeal to the effect that 

he did nut remain gainfully employed in any service during the said period 

. o( Ins absence. The affldavii so submitted by ihc appelianL ha.s neither been 

denied nor conie.sted by the respondents.

1)7. IS an

vv.c.f 15.1-.21) If)

j

;

ii :
;

i

t

Ar/
' :*

t
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>08 A:- n SL-tiuci 10 Ihe preceding Paras, we are of the considered view
.,’ ■'C'V ■'' .•■•; >•-. •.10 allow ilK insiani service appeal on'its nieril and the appellant 

eniirled to ilk- paMiie-m n(-'salary w.e I' I 5.12,2016 to,22.05,2018. Parlies are .’

is held !
I

I
I

loft 10 bear ihcir o\vn costs. File be.consigned lo the record room,

09 PinrioiiiicL'd III open court at Peshawar and given under 

hands and \< a! oj :hc Tribunal this 3“' of June. 2022.

our

\

■ (SALAH-UD-DIN)

' i y '

' /•;./- (MIAN MUHAM 
MEMBER(E)

Q
[Or

f
■
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" service APPEAL no!

^^-g^RjaCETRIBinvAT

<41iv^er r Akiiti^chWA 
Sci vicc IVrbiiKRl/2021

l>h.o Wy.r
......

•i •-,, •> 
■\ v. \

•■ .X.
AbduUalil,CT(BPS-15)
GMS Seri Kohani, Distric’t Tor Ghar. ?! /

!I

appellant

:
I ^ VERSUS

'■ p” i».Xl SX * “yi>»

3. The District'Hdu

'A

}

|1
on) KJiyber

:;
t*

cation Officer (Male) Tor Ghar 
4. The Se™„ P„h.„,,

The „„,eie, Aee.ee, om.ee, D,.«e, To, Oh., ., M.....,,

i!

I.*

H
(RESPONDENTS)

appeal
PAKHTUNKffwrsERV?S°?RiBmAf^DULECTTNG the RF<?PnivnrS!^^^^ 1^74 FOR 

S sBedf^j-^ay BENEFHVS TO THF GRANT BACK
. „ -_X fO" ™r SS ™'Sc"J "S
I ^ 03.07.2038 AND AGAINST 07.09.2016 TO5 A\-^l departmental SIlCf ™

?]
;■!

s

WITHIN

PRAYER: (

respondents may be^irected^^ appeal, the
BENEPJTS to the APPELLAOT^m GRANT BACK 
FOR THE PERIOD WITO SALARIES
03.07.21)18 AS ON DOMH^^ 07.09.2016 TO
appointment OMER W^s^^™®^ WHICH HIS 

^RHTED AND FOUND CORRECT HAS BEEN
^UTRV PROCEEDEVG^OTH^^^^on.”™ DE-NOVO 

TOS AUGUST tribunal DEEMS 
THAT, MAY ai sn nr!^ . AND APPROPRIatp 'appet.lant '''' awarded IN favSto Sf , ,

«

s
i

I

!

■.-p'/ uxi\r-
IMf.ui'
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EaFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR. 3

I• !>,
‘s.

I
Service Appeal No. 4975/2021

■/«f/ //
!i

Date of Institution ... 26.04.2021 

Date of Decision ...29.03.2022

i

i

I•i'

Abdul Jaiil, CT (BPS-15), GMS Seri Kohani, District Tor Ghar. i
>■

...(Appellant)
I

VERSUS%

The secretary (Elementary & Secondary Education) Khyber 
Pakhtunkhwa, Peshawar and four others. \

(Respondents)

MR. TAIMUR ALI KHAN, 
Advocate

MR. KABIRULUH KHATTAK, 
Additional Advocate General

For appellant.

For respondents.

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL) I

JUDGMENT:

S_ALAH-UD-DIN. MEMRFR-- Brief facts leading to Filing of . 
the instant Service Appeal are that the appellant was appointed

vide Notification dated 09.04.2016. The

i

. as C.T (BPS-15),
!

appellant performed his duties till 06.09.2016, however vide 

Notification dated 07.09.2016 issued from the office of District 
Education Officer (Male) Torghar, his appointment order

1

was
withdrawn on the ground that his domicile . certificate was

;
i

r

declared unverified by the quarter concerned. .The appellant
challenged the order dated 07,09.2016 through filing, of Writ 
Petition No.

t

1082-A/2016 before the august Peshawar High 
Court, Abbottabad Bench, which was allowed by setting-aside the 

Notification dated 07.09.201,6, however the respondents were left

i
i
!

■

1

; \

• ^'6 ■
:■

j

it-af

....
/
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2

at liberty to proceed against the appellant in accordance with law 

and rules, if they so desire. The appellant was reinstated vide 

Notification dated 03.07.2018 in light of judgment of august 

Peshawar High Court, Abbottabad Bench, however the issue of 

arrears of his pay and allowances was ordered to be decided 

the outcome of de-novo inquiry. During the inquiry, the domicile 

certificate of the appellant was found genuine and Notification 

dated 29.05.201,9 was also issued regarding regularization of his 

service with effect from the date of his appointment but the 

arrears of pay- and allowances with effect from 07.09.2016 to 

03.07.2018 were not granted to the appellant. The appellant 

agitated the matter before august Peshawar High Court, 

Abbottabad Bench through filing of COC No. 136-A/2019,-which

I
I
■5

on
5

!

j!

i
5

was though dismissed'vide judgment dated 13.01.2021, however 
It was

?

observed that the appellant would be at liberty to approach 
the appropriate forum provided under the law for redressal of his

grievance, if any, in accordance with law qua the issue of back 

benefits. The appellant then filed departmental appeal, which was
not responded within the statutory period, hence the instant

service appeal.

- 02. Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by the 

appellant in his appeal.

I • 03. Mr. Taimur Ali Khan, Advocate representing the appellant 

has contended that it was categorically mentioned in the 

reinstatement order dated 03.07.2018 that the issue of arrears of
i

pay and allowances will be decided upon the outcome of de-novo 
inquiry, however the, iarrears were not granted to the appellant 
despite the fact that his domicile certlftcate was, found genuine 

during the de-novo inquiry. He next contended that !as the
appellant remained out of service with effect from 07.09.2016 till 

02.07.2018 for
)

no fault on. his part, therefore, he Is entitled to
i

pay and allowances for the said period. He further 

that appellant has though been
argued that 

granted annual increments
pertaining to the years 2016, 2017 & 2018, therefore, 

entitled to be paid the salaries for the

;

he is

period during which he
I
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remained out of service due to fault of the respondents. Reliance 

was placed on 2013 SCMR 752, 2015 PLC (C.S) 215, PLD 1991 

Supreme Court 226 and 201.8 SCMR 64.
1

104. On the other hand, learned Additional Advocate General for 
the respondents has contended that in view of principle of no 

work no pay, the appellant cannot claim salaries for the period 

during which he remained out of service. He further argued that 
the appeal in hand being barred by time is liable to be dismissed 

on this score alone. He next contended that the appellant has 

been dealt in accordance with law and no discrimination has been 

caused to him, therefore, the appeal in hand may be dismissed 
with costs.

5
1

\

i
05. We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General ,for the 

respondents and have perused the record.

06. A perusal of the record would show that the appellant was 

appointed as C.T (BPS-15) vide Notification dated 09’.04.2016, 
however vide Notification dated 07.09.2016, the appointment 

order of the appellant was withdrawn for the reason that his 

domicile certificate was not verified as valid from the concerned 

quarter. The Writ Petition filed by the appellant before the august 
Peshawar High Court, Abbottabad Bench was however allowed 

and he was reinstated in service vide Notification dated

!

7 V (

.03.07.2018, wherein it is categorically mentioned that the issue 

of arrears of pay and allowances would be decided upon the
. outcome of de-novo inquiry. It is an admitted fact that the
domicile certificate of the appellant was found valid during the 

de-novo inquiry, therefore, the period during which, the appellant 

remained out of service could not .be considered as a fault on the 

part of the appellant. August Supreme Court of Pakistan in its
judgment reported as 2013 SCMR 752 has graciously observed as 
below:-

"Once an employee is reinstated in service ■ 
after his exoneraf/on of the charges leveled 
against him, Jhe period during which he 
remained either suspended or dismissed 
cannot be attributed as fault on his part. His

■

isostK I oMn
' )
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absence during this period vvas not voluntary 
on his part but it was due to order of the 
appellant that he was restrained not to attend 
his jab/duty because on the basis of charge 
sheet, he was suspended and later on 
dismissed. AT the moment, his exoneration 
from the charges would mean that he shall 
stand restored in service, as if he was never 
out of service of the appellant If the absence 
ot the respondent or non^attending the work 
was not. volunteer act on the part of the 
respondent and was due to steps taken by the 
appellant, in no manner the service record of 
the respondent can be adversely affected nor 
he can be denied any benefit to which he was 
entitled, if he had not been suspended or- 
dismissed."

While deriving wisdom from the above mentioned 

judgment of august Supreme Court of Pakistan, we are of the 

view that the appellant was entitled to pay and allowances for 
the period during which he remained out of service, 

particularly when he has submitted an affidavit alongwith his 

appeal that he did not remain gainfully employed in ■ any 

service during the period of his absence. The affidavit so 

submitted by the appellant has not been denied by the 

respondents through filing of any counter affidavit. So far as 

the question of limitation is concerned, the issue being one of 
financial benefits, therefore, the appeal is not hit by law of 
limitation.

t

-i

3

07.

i

08. The result of the above discussion Is that the .appeal in 

hand is allowed and the appellant is held entitled to payment 
of salaries with effect from 07.09.2016 to 02.07.2018. Parties 

are left to bear their own costs. File be consigned to the record 
room.
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i I /&Date of Institution ... 26.04.2021 

»
Date of Decisibn ... 29.03.2022
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Atta Ullah, PST (BPS-12), GPS Kopra, Aka Zai District Torghar.

... (Appellant)

VERSUS

The Secretary (Elementary &. Secondary Education) Khyber 
Pakhtunkhwa, Peshawar.and four others.

(Respgndents)

MR. TAIMUR ALl KHAN 
Advocate

MR. KABIRULLAH KHATTAK, j 
Additional Advocate General

<

For appellant.
i

illFor respondents.V
>
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MEMBER (JUDICIAL) i
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I IIJUDGMENT: Ii
I

Salah-ud-din. memrf 4 Precise fact'
jpeal are (that the 

1 \ i
12), vide Notification dated '

t performed his duties 'till
ij Notification dated 07.09.2016

Jlstricf Education Officer (Male.).^
□n'the grO.und'l, j;

forming the’ 
appellant was

I

background of the instar 
appointed as PST (fl 
09.04.2016. The

It ir i!f

i
t I 1rappe

06.09.2016, however vi: 
issued from the office
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that his domicile, certific 
quarter concerned. Thei
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I Hi I tj# was declared un /2rlfied by the 

Hant-challenged t e order dated
07.09.2016 through ,;filirj||f Wrie'Petition (^lo. 48-A/2017 k,. 
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, 07.09.2016, however.'the Irlspondehts were.left at.liberty to

It, • •

i

t

r
' /« {• j:

.1irH
!i I' I;i- h

I;
t' ii 1
4 I

I'
IUR -1. liiRi



*

s4- i

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PFSHAWAP
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Service Appeal No. 4976/2021;
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Date of Institution ... 26.04.2021 

Date of Decision ... 29.03.2022
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Atta Ullah,: PST (BPS-12), GPS Kopra, Aka Zai District Torghar.

... (Appellant)
i I ;

VERSUS ;

The Secretary (Elementary & Secondary Education) Khyber . '■
Pakhtunkhwa, Peshawar and four others. •

■ (Respondents) .
I

MR. TAIMUR ALI KHAN 
Advocate

MR. KABIRULUH KHATTAK, 
Additionai Advocate General

For appellant.

For respondents.

MR. SALAH-UD-DIN
ms.'rozinarehman

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

i

JUDGMENT:
;

Salah-ud-din, member-- Precise facts forming the
background of the instant appeal are that the appellant 
appointed as PST (BPS-12),

was
vide Notification dated 

his duties till
;09.04.2016.

06.09.2016, however vide
The appellant - performed

rNotification dated 07.09.2016 
issued from the office. of District Education Officer (Male). 
Torghar, his appointment Order was withdrawn on the ground 

that his domicile, certificate

i
i

I !
i

was declared unverified by the 
quarter concerned. The .appeliant,rcha'll^nged the order dated 

07.09.2016 through .filing of Writ ‘ Petition No. 48-A/2017 

before the august Peshawar High Court, .ABbottabad Bench,

which was allowed by setting-aside

;
■■'■yrjr,

i!

. the Notification dated 

were,left at liberty to.07.09.2016, however the respondents: I! 4

;

!
i
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proceed against the, appellant in, accordance with law and 

ruleSj if they so desire. The appellant was reinstated vide 

Notification dated 03.07.2018 in light ot.judgment of august 

Peshawar High Court, Abbottabad Bench, however the issue of 

arrears of his pay and allowances was ordered to be decided 

on the outcome of de-novo inquiry. During the inquiry, the 

domia'le certificate of the appellant was found genuine by the 

concerned quarter. The appellant was removed from service 

vide order dated 24.11.2018 on the ground of willful absence 

from duty, which was challenged by the appellant through 

filing of departmental appeal. The same was allowed vide 

order dated 11.07.2019 and the appellant was reinstated in 

service with effect from the date of his removal from service 

by treating the intervening period as leave without pay. Vide 

Notification dated 04.11.2020^ the service of the appellant was 
regularize'd with effect from the date of his appointment but 

the arrears of pay and allowances with effect from 07.09.2016

i
I

i

•1

I
i

'

to 03.07.2018 were not granted to the appellant. The

appellant agitated the matter before august Peshawar High 

Court, Abbottabad/ Bench through filing of COC 

No. 143-A/2019, which was though dismissed vide judgment 

dated 13.01.2021; however It was observed that the appellant

would be at liberty to approach the appropriate forum 

provided under the lavy_for redressal of his grievance, if any, in 

accordance with law qua the issue of back benefits. The 

appellant then filed departmental appeal, which 

responded within the statutory period, hence the instant 

service appeal. ,

!

was not
f

' 02. Notices were issued to the respondents, who contested 

the appeal by way of submitting joint comments, wherein they 

refuted the assertions made by the appellant in his appeal.

03. Mr. Taimur All Khan, Advocate representing the

appellant has contended that it was categurically mentioned in 

the reinstatement order dated 03.07.2018 that the 

arrears of pay and allowances will be decided
issue of 

upon the 

arrears were not
\/‘i

outcome of de-novo Inquiry, however the 

granted to the appellant despite the fact that his tlomidle

' v'-w;.! r-f’
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certificate was found genuine during the de-novo inquiry. He
M

next contended that as the appellant remained out'of service 

with effect from 07.09.2016 till 02.07.2018 for no fault on his 

part, therefore, he is entitled to payment of salaries as well as 

annual increments for the said period. Reliance was piaced on 

2013 SCMR 752, 2015 PLC (C.S) 215, PLD 1991 Supreme 

Court 226 and 2018 SCMR.64.

£■

'5 3
a
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On the other hand, learned Additional Advocate Gener^al 

for the respondents has contended that in view of principle of 

no work no pay, the appellant cannot claim salaries for the 

period during which he remained out of service. He further 

argued that the appeal in hand being barred by time is liable 

to be dismissed on this score alone. He next contended that 

the appellant has been deait'in accordance with iaw and no 

discrimination has been caused to him, therefore, the appeal 

In hand may be dismissed with costs.

04.
.5
I
f

i

■i(

r

1

I 7"- 05. Wc.have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for 

the respondents and have perused the* record. .

A perusal of the record would show that the appellant 

was appointed as PST (BPS-12) vide Notification dated 

09.04.2016, however vide Notification dated 07.09.2016, the 

appointment order of the appellant was withdrawn for the 

reason that his domicile certificate was not verified as valid 

from the concerned quarter. The Writ Petition filed by the 

appellant before the august Peshawar High Court, Abbottabad 

Bench was however allowed and he was reinstated in service 

vide Notification dated 03.07.2018, wherein it is categorically 

mentioned that .the issue of arrears, of pay and allowances 

would be decided upon the outcome of de-novo inquiry. It is 

an. admitted fact that the domicile certificate of the appellant 

was found valid during the de-novo inquiry, therefore,, the 

period during which the. appellant remained out of service 

couid not be considered as a fault on the part of the appellant. 

August Supreme Court-of Pakistan in its judgment reported as

/
I

;

06.
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12013 5CMR 752 has graciously observed as below-

"Once an emp/oyee is reinstated in service after his 
exoneration of the charges leveled against him, the 
period during which he remained either suspended or 
dismissed cannot be attributed as a fault on his part 
His absence during this period was not voluntary on 
his part but it was due to order of the appellant that 
he was restrained not to attend his job/duty because 
on the basis of charge sheet, he was suspended and 
later on dismissed, AT the moment, his exoneration 
from the charges would mean- that he shall stand 
restored in service, as if he was never put of service of 
the appellant. If the absence of the respondent or 
non-attending the work was not volunteer act on the 
part of the respondent and was due to steps taken by 
the appellant, in no manner the service record of the 
respondent can be adversely affected nor he can be- 
denied any benefit to which he was entitled, if he had 
not been suspended or dismissed."

f

!
;

07. ■While deriving wisdom from above mentioned 

judgment of august Supreme Court of Pakistan, we are of the
view that the appellant was entitled to pay and allowances for 
the period during which he remained out of service, 
particularly when he has submitted an affidavit alongwith his 

appeal that he did not remain gainfully employed in 

service during the period of his absence. The affidavit so 

submitted by the appellant has not been denied by 

respondents through filing of any counter affidavit. So far as

any

the

the question of limitation is concerned, the issue being one of 
financial benefits, therefore, the appeal is not hit by law of
limitation.

08. in view of the foregoing discussion, the appeal in hand is 

allowed and the appellant is held entitled 

salaries with effect from 07.09.2016 to 02.07.2018
to payment of 

as well as
annual increments for the years 2016 to 2018. Parties are left 
to bear their own costs. File .be consigned to the record room;

i;
MNOUNCED
29.03.2022

(SALAH-UD-DIN) 
member (JUDICIAL)(R05 A REHMAIM)

MEMBEft.^^fJUDIClkll)''"'^^
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VAiCALAT NAMA

it
NO, 7202 if

IN THE COURT OF /T/* 'Z^'Jyry^A .I
J .
3

McaA^ fJu. (AppeHant)
(Petitioner)
(Plaintiff)

VERSUS I
\^4' \

(Respondent)
(Defendant)

viA 'Vuut4. \I/We,
I
ii
}Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court 

Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsei/Advocate In the above noted matter, without any liability for 
his defeult and with the authority to engage/appoint any other Advocate/Counsel 
my/6ur costs. . .

/
1/We authorlze the said Advocate .to deposit, withdraw and receive on'my/our behalf aii 
sums and aihounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, If his any fee left unpaid or Is outstanding against me/us.

ion
;

!
V

iDated 7202
.. (CUENT) i■i

ACCEPT\

tajmiMaukhan
Advocate High Court 

BC-10~424U 
CNIC: 17101-7395544-5 
CcHNo. 0333-9390916 '

OFFICE;
Room # FR-8, 4“^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar

unaJ'^
4cJ^OCCtX-^ V
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