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fé ‘ The appeal of Mr. Naveed Ahmad Assistant Engineer Irrigation department Peshawar
received today ie. on 20.02.2023-is incomplete on the following score which is returned to the

ceuasel for the appellant for completion and resubmission within 15 days.

1 /\ddrcssec of respondent no. 5 to 9 are mcomplete which may be. completed
- according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.-

- Copy of departmental appeal against the impugned orders is not attached with the
- appeal which may be placed on it.

- Certificate be furnished that whether any appeal on the subject matter has earlier

NG
.

[#3]

been filed in this Tribunal. Al auwnered LG
4- Chamber address of the counsel engaged is not mentioned on the index/wakalat
nama.
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PESHAWAR

Service Appeal Nu%’g ‘ -

Naveed Ahmad

VERSUS

Government of Khyber Pakhtunkhwa & others

BEFORE THE SERVICE TRIBUNAL KHYBER l’AKI-I’I'UNK'l’IWA '

P
AT

/‘.

M. Sangeen Khan

INDEX
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i. | Service Appeal - 1-S
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4. | FATA DA [Appointment Against Project Posts] Standing A
' Orders, 2011 S 8"._)‘“""
5. | Copy of the Khyber Pakhtunkhwa [Regularization of B '
Services of Employees of Erstwhile FATA] Act, 2021 1 332"
and are énclosed as Annexure E and F. o '

6. | Copy of the Khyber Pakhtunkhwa [Regularization of C -
Services of employees . of erstwhile: Federally ' 3?7’3‘1
Administered Tribal Areas], 2022, _ :

7. | Copy of the impugned Regularization Order dated D&E

] 15.07.2022 and summary. dated 23.08.2022 moved for 3S-45

| regularization of Respondent No. 9 ]

T Pt tmandtial DD 4344913

.| @. {Notice I 46
1§ . | Vakalatnama /Power of Attorney 43
. |
Appellants
Thro(lgh

Advocate High Court(s)




1
E

BEI«ORI' THE Sl* RVICE TRIBUNAL KHYBER PAK!l I‘UNKIIWA

PESHAWAR
ice Appeal No. %’7}

N‘l{'eed Ahmad S/o Nazir Ahmad cuirently. posted as Sub DlVlSlORdl Otﬁcel//\aslsmnt

Enomem 1111 sation Department l’cshawai

0.

9.

VERSUS

Governiient of Khyber Pa khtunkhwa
Through its
Chiel Secretary

- Civil Sc—:crel‘z,n‘iul'. Peshawar

Scerctary to (.nvunmenl of’ Khvhe: l’akhtunkhw
Irrigation Department. Khyber Pakhtun. \hwa
- Civil Secretariat, Peshawar

Additional Sceretary to Government of Khyber Pakhtunkhwa
brrigation Department. Khyber Pakhturkhwa o
( il Secretarial, Peshawar.

l)il'c.clnr General

Small Dams [lrrigation Depariment]
Khyber Pakhtunkhwa.

Peshawar

. Fahim Ullah

Assistant Director, PSU Small Dams Merged Area.
hrr luatmn l)(pdl tment, Puhawm

Naecem Afridi

- Assistant Director, PSU Small Dams Merged Area,
lrvigation Department, Peshawar.

Asif Wazir,

Assistant Dllt.(.wl PSU Small Dams Muwed An,a
Trrigation Department. PLSh'\WEIl

Muhammad Raza
Sub Engineer. PSU-Small Dams Merged Area,
Irrigation Department, Peshawar.

Jamal Dar
Assistant Director, Saiobl Small Dam, North Wa/mst'm
(C ontmct employee). PSU Small Dams, Mewed AIUL Pcsimwm

...................... Respondents

SERV lCE APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974
AGAINST. THE REGUILARIZATION NOTIFICATION ISSUED | BY
RESPONDNETNO. "I VIDE ORDER DATED 07 07.2022 AND THE
" SUMMARY DATED 01.07.2022 MOVED FOR THIE REGULARIZATION -
OI*IRLSI’()NDNI* I NO. 0 AS WELL AS AGAINST THE NON DISPOSAL
¢ OF REPRESENTATION BY THE DEPARTMENTAL

APPE1 J.z\lls/\l;lil()RI ry - (RESPONDENT . NO.2)

.................................... /\ppellum

./

A




WHO DID NOT DECIDE THE RLPRFSPNIAIION/API’I*,AI OF THE

APPI'[ LANT WITHIN THE STIPUL AllLl) STATUTORY PERIOD AND |

C()T\SLQUI* NTLY THE APPEAL REMAINED UNRESPONDED |

PRAYER IN APPEAL:
ON ACCEPTANCE OF THIS SERVICE APPEAL THE IMPU(,NLD
ORDI*R DATED 15.07.2022 WHEREBY SERVICES OF RLSPONDI'NIS

NO. 5 T0 8 HAVE BEEN REGULARIZED AND PROCESS lNl],[A FTED
FOR REGULARIZATION FOR RESPONDNET: NO. 9 MAY :

GRA(“lOUbLY BE DECLARED TO BE ILLEGAL BEING PAQS[‘D IN-

VIOLATION OF T HE LAW AND (‘()NQFQUEN I'LY LIABLE IO BE SET
ASIDE

Respectfully Sheweth:

(P8

Brief facts giving rise to the instant appeal are as under:

That. the Appellants career -engineer in Irrigation ])Lp”ul]mnl Cumeinmeni of

Khyber Pakhtunkhwa and cm1ent|y poeted as Assistant I:ng:sne.e in" Peshawar
Division.

That respondent No. 5 was mmally appointed as Assmldnt Direcior Civil North.
%mnlally respondent. No. 6 was ‘appointed as Assistant Project Director [(wnl]
“Small lrrigation Scheme, Haji Dand, Khyber Agency” Small Dams Section. FATA
DA vide appointment order dated 14.06.2017. Smu[a:ly Respondent No. 7 was
appointed as Assistant Project Director, Construction of SOOKW Micro Hydel
Power Station at Shalozan, Kurram Agency in the project FATA-DA. Likewise
Respondent No. 8 was appointed as Site Supervisor / Sub- CHEIHLCI in project. In the
same manner Respondent No. 9 was appointed as. Assistant PIO]LCI Dnuctm "Sarobi
Small Dam, N.W Agency™ vide appointment order dated 02.08. 7016 It is pertinent
to mention that employment of respondent No. 9 was exiended Irom time to time
vide order d(lltd 26.01.2017,12.09.2017, 17.04.2018. 12.04.2019 {and 6.06.2022.
v
That this honorable Triburial may graciously note that the: mmal appointment of
respondents No. 5 to 9 have been made under the urgency clause i.e. Rule 14(2) of
the FATA DA [Appointment Against Project Posts] Standing Orders. 2011. as
evident from their appointment orders. The said rule empowered the competent
authority/Chief Executive of FATA-DA to make dppomtments in-cases of urgency
bv dispensing with the prescribed rules and procedure oniv for & penod of six
months extendable to one year. Needless to emphasize that such provision was
piowdud only fo cater to exigencies and the governing law L\phC][l\« pronounced
the temporary nature of such appointment. It did not confer any rights whatsoever
on the appointee as are available to civil servants or emp]oyceqiol othei autonomous
bodies having protection of the statutory. rules. Copy of the  FATA DA

[Appointment . Against Project Posts) Standing -Orders. 2011 is enclosed as
Annexure A,

That the provincial assembly passcd the Khybu Pakhtunkhwa [Rex gularization of

Services of Employees of Erstwhile FATA] Act. 2021 with an appended schedule

of specific ployccts for reguldrization of employees employcd therein which was

“prontulgated through notification in the official gazette {3th of lan 2022, The said

Act under section 2(d) defined project which, in the pcculmr context of FATA. were



/

A.

necessary to be given perpetual existence in public interest. In the same spirit of
Section 2(d) defined “employees” as those persons, who were appointed on gonlract
basis, to a specific project post and such post was duly reflected in PC-1 of the said
project, and who possesses the prescribed qualification, training and experience of
the said post al the time of such appointment. Provincial assembly passed another
bill, the Khyber Pakhtunkhwa [Regularization of Services of employees of
erstwhile TFederally Administered Tribal Aleas] 2022 gazetted on 31% of March,
2022, with clear condmons and 1equnements for regularization of employees.
Copies of the Khyber Pakhtunkhwa [Regularization of Services of Employees of
Erstwhile FATA] Act, 2021 and the Khyber Pakhtunkhwa [Regularization of
Services of employees of erstwhile Federally Administered Tribal Areas], 2022, are
enclosed as Annexure B and C.

That the official respondents ostensibly invoking the provisions of Khyber
P'\E\hmnlxhwq [Regularization of Services of Employees ol Erstwhile FATA] Act,
2021, issued regularization order of Respondent No. 5 to 8 vide order dated
15.07.2022 impugned in the instant appeal. As stated hereinabove the Act, 2021 did
not apply to such project employees like respondents appointed under urgency
clause. Similarly, taking a cue from the impugned -colorful regularization,
Respondent No. 2 moved summary moved by respondent No. 2 for regularization
of Respondent No. 9. Copy of the impugned Regularization Order dated 15.07.2022

and summary moved for regularization of Respondent No. 9 are enclosed .as
Annexure D and E.

That regularization order of the respondents No. 5 to 8 and; process mmaleci I”ou
legulmnzatlon of respondent No. 9 is patently illegal and has been undertaken i in

colorful exercise of the authority serlously affecting seniority and promotlon
prospects of the appellants.

That, the Appellant is mortally aggrieved of the impugned regularizailtion of
respondents and the non-disposal of the representations pending before’ Respondent
No. 2, and are thus constrained to seek the indulgence of this Hon’ble Tribunal for
the following grounds, inter aiia;

4

GROUNDS:

Because the impugned Notification whereby services of respondent No. 5 to 8 have
been regularized is the result of the colorful exercise of authority and is a sheer
fraud played upon the statute to illegally benefit the said respondents. Similarly the

summary moved for regularization of respondent No. 9 is equally illegal and bereft
of any legal backing. '

Because the Khyber Pakhtunkhwa [Regularization of Services of Employees of
Erstwhile FATA] Act, 2021, in absolute spirit of the earlier regularization Acts
clearly stipulated the bare minimum standards and conditions for the. regularization

“of employees. Needless to- emphasize that the Act like the earlier enactments

clearly stipulated appointment on contract basis in accordance with the prescribed
procured and required minimum qualification for the post against which the

employce is appointed. In the respondent’s case, it is evident that they were. »

appointed under the urgency clavse i.e. Rule 14(2) of the FATA DA [Appointment
Against Project Posts] Standing Orders, 2011, which dispensed with the plcsunbcd
procedure for appoiniment against the project posts. This honorable Tribunal may
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graciously observe that the Standing Ordey. 201, pnc,sumed compiehenswe
procedure and manner for appomimem o p:oleu posts on conmct basis provided
i Para 4 to Para § with a standard format of ~Contract Awmcmenl for such
contractual project emplayees provided in the Scheduic appendc,d thereto. [nitial
appointment. of respondents is evidently not contractual cmployment and are
therefore buyond the mandate of section 2(d) ol Khyber - Pal\hlunkhwa
[Regularization” of Services of Employees of Erstwhite FATA] Act. 2021, The

impugned regularization order is therefore lllcgal and unl'lwful and hablc to be
str uck down. ‘

Because the impugned regularization oflespondent No. S 09 senousfy Jjeopardize

promotion prospects of. the appellants in that thele are no vacancies available

reserved for initial appointment. In such situation the lmle;Dn(,«.i regularization. is

otherwise against the Section 4 of the Khyber Pdl\hlLllﬂ\hWaJ[RU'U]&I]L’]UOH of

Services ol Employees of Erstwhile FATA] Act. 2021. wh|ch clearly protected

service promotion quota of the existing civil servants including thc peutnonels

Bccuusc the impugned regularization of respondents No. 5 10 9 is ot]1e|wme against
public policy being made through sheer fraud played upon the statute. Process

“initiated by respondent No. 2 for regularization of lcbpondcm No. 9 s equally

tegal. The impugned regularization being not covered by the provisions of Khyber

Pakhtunkhwa [Regularization of Services of Employees of Erstwhile FAT TA] Act,

Because the impugned order is against the principles of public policy. fair play and
cood conscience. =

It is therefore most respectfully pmyed that the instant appual may graciously

be allowed as prayed [or in Ihe heallmo of the appeal

- Any other relief '[f'rlé'enwdﬁ! may also be granted in favor of the appellant.

r ‘ ) M. Sarecen Khan

- 2021, necessitated regular appointment thnoug:h public open competition, and thus

.deprives eligible pcmons from’ oppoxtumty to compctc and humc (,OI]Sldet ed fm the
‘posntlons
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BEFORE T 'HE SERVICE TRIBUNAL KHYBER PAKH' I‘UNKHWA

PESHAWAR @
Service Appeal No, /202
Naveed Ahl'nad‘
VERSUS

1

Government of Khyber Pakhtunkhwa & others

CERTIT[CATE-

- -Certtf ed th'n no such like SE‘.RVICIZ APPEAL has earlier been fi lcd on the subject
matter bcfme this Hon'ble Court. '

"LAW BOOKS:
Service law.

. any Law Book as per need

Appel wnt

‘ Through
| el
1
M. Sdangeen Khan |
Ac[mm/e/ H:gh Court(s)

b




b e -

~

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
, PESHAWAR T

Service Appeal No. /2023

Naveed Ahmad

VERSUS . : '

Government of Khyber Pakhtunkhwa & others

AFFIDAVIT

r

, Naveed Ahmad S/0O Nazir Ahmad presently posted as Assistant Engineer/Sub Divisional
Officer, Irrigation Department Peshawar do hereby solemnly affirm and declare on Oath that
lie contents of the accompanying Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble Court.

.

IDENTIFIED BY:

Kemmran Ali Khan ‘ V ' S 3 -

|A dvocate




' ’ Seryice Appeal No. 12022

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA i
‘ ‘ PESHAWAR

-Naveed Ahmad

VERSUS

- Government of Khyber Pakhtunkhwa & others

7 - .
ADDRESSES OF P)fl RTIES

"APPELANT:

{. Naveed Ahmad S/o Nazir Ahmad currently. posted as “Sub Divisional
Officer/Assistant Engineer, Irvigation department Peshawar

RESPONDENTS

. Government of Khyber Pakhtunkhwa
Through its Chief Secretary Civil Secretariat, Peshawar

Tt

"3, Secrctary to Government of Khyber Pakhtunkhwa

Irigation Department. Khyber Pakhtunkhwa Civil Secretariat, Peshawar

‘)

Additional Seeretary to Government of Khyber Pakhtunkhwa’
brrigation Department. K hyher Pakhtunkhwa Civil Secretarial, Peshawar

4. Directov General _ _
Small Dams [Trrigation Department] Khyber Pakhtunkhwa. Peshawar

th

. Fatiim Ubllah . A .
Assistant Director. PSU-Small Dams Merged Area.
frrigation Department, Peshawar. '

6. Nacem Afridi

~ Assistant Director, PSU Small Dams Merged Area,
Iirigation Department, Peshawar.

7. Asif Wazir
~ Agsistant Director, PSU Small Dams Merged Area,
Irrigation Department, Peshawar.

8. Muhammad Raza : :
Sub Engineer. PSU Small Dams Merged Area,
Irrigation Department, Peshawar.

9, Jamal Dar . : ,
Assistant Director. Sarobi Small Dam, North Waziristan,

(Contract employee), PSU Small Dams, Merged Area, Peshawar . /’)

Ap elfant
'T.hl‘OL.lgh

Sangeen Khan

Advocate Hig'h Court(s) -

; 16-C 1* Floor Cantoment
Plaza, Peshawar Cantt
Cell:. 03339885592

~+
\ ./
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{g) “Authority" means the FATA Development Authority established under

<uz¢_tzmz ' =

RACTEIS T A B VAT VNS In exetvise of powers conferred by section: 30 |
uhd 40 of the W\TA mwlopmm Amhosny R.eguhmm, 2006, the Board: of

 Directors of the RAT A chlupmcm Atithority is plessed to make the fOlTOWh'lg

$xant$ingf0rdbr. nnmcly.
“‘I\lxe PATA l)ovolopmcnl Aulhorlly (Appointment ngafst Profect Posts}
. j : e ' Slnnding Order, 2011" ‘
Ao Short title,: ' nz (1) This Standing Ordev shall Be

c:lxllcd the Federnlly Administercd, Tribal Arcas Dcvclopmcm Authority

{Appointment agginst Project Posts) Slnndmg Order, 2011,
. {2)  1tshall come into force at once.::

[ .
3) 1t shall cpply to the persons appomted against the posts in the
i dcvclopment projects funded by the Federal Government or by the '.

* Authority's own funds”, - , .
fions; - In this Slnnding Order, unless the contcxt requirés otherwise: -

section 3(]) of the Regulation.

‘.i.(bj) “Board” means the Bourd of Direclors of the FA’I‘A Development

Authority establishied under section 5(1) of the Regulation,

{€) “Chief Executive" means the Chief Executive of the Authorlty appointed
I undersection 5(1) of the Regulation,

(d) “Competent Authority” means the authority competent to appoint. a
person agalnst a sanctioned post in a project of the Authority., Co

FDA (Appointment against Project Posts) Standing Order, 2011 |~ Page 1of 15

Scanned with CamScannéf |
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i

. (e) » “Project Post” means a post sanctioned for'a deVelopment project under a @ .
; PC-Tor PC-TI duly approved by the competent authority. o .
()  “Government Servant" metins an employee of the Federal Govt, or the
A Government of Khyber Pakhtunkhwa as the case may be.
(8)  “Project Director” means an officer. incharge of a duly approved Pf°.le°ts
_ (Project; Managemeng Unit) appointed by a competent authority - in -
BS-19/20, | : T

—ae,
4

o "-; Ny - _.'T a Y AR M - .
BB E R
e Sy

(h)  “Project Manager”‘means an officer incha:ge of a duly approved project
appointed by a competent authority in BS-18. - ‘

()* Field Appointment means a- person appomted for erld Activities duly '
approved upder the PC-I-or PC-II such-as Sub Engineers, Assistant

Project Director, Depp,ty Project - Director, 'Geologists, Agsistant
; ' S

ki

i
¥

i ‘
e e aen e m— o —————e e A o4

Geologists and other such posts.

(G)* Desk/Office/Management appa;i;htmenf 'lmeans 2 persdn appointed for |
 office. activities duly approved under the PC-I or PC-IL such as Project. . R
Duector/PrOJect Manager and such other posw. L

-
4

é;;.' omenclature, Pa Sca]e Pay Packa e e Posts: - .
, (1) As far as possxb]e, nomenclatute of the PmJectPosts should be such
- that exists in the regu[ar service cadres of Authority and for “‘which ] S

L

recruitment rules have alreadybeen prescmbed
(2) * The educational quahﬁcahon, experience, age lumt scale of post,

e v in b - oL

: pay package, duration of appomtmeut, job descnptlon and

respons1b111t1es etc ‘of each post sanctioned for the project shall be .

|
; rescnbed in the PC-I/PC-II

- (3) This Standmg Order shall be guidelines for prcparatlon of
 PC-UII pertaining to appomtment' on Project Post.

" @ The lump sum salary packdge for the pro;ect post shall be as
, prescnbed in the: govemmcnt pay package for PSDP fundcd pro;ects

*  Addition In definitions made In S5 BOD Meeting held an 30/12/2015

FDA (Appolntment agaiust Project Posts) Standing Order, 2011 . Page 2 0f 15
| , 4 | o :

b

e

J : ) Scanned with CamS canher




W

“
i

[ P Y

*

-

O ED D R BN B N B,

e T e iy TR B SR B U SR B —
. . L. .
. e s .. - .
; n N . ,m g g v i ’ :
4 m 1. . ‘
& . - R o ‘ .

(3

(5} Project finded from s uny other'sonrce shall be subjcct to the rule of ‘
the: (\mding agcncy . _
‘ )t - ‘The following

procedure shall bs f‘ollowcd in case of filllng the posts Ihrough initial
recruftment; s - /

(1) Applicatlons: fnrtlm posts shall.bo Invlled through wide publicityin .~
the print medin ng well ns on FATA-DA websltc. The advertisement shall - B " '
" be
o)
advertisement inviting applications for the posts, However, in urgent’
" cases, time for inviting applications: should not be less than seven days .
from the date of publication of fhe adveértiscment.
| 3) The terms and conJ:hons for appointment pamcularly the
nomenclature of the post, pay scale or pay package, duration and nature
‘of appointment, dutxes.and requnsnbxhtxes as well as station of duty etc
- should be clearly méntioncd inthe advertisement, -
'(4) . Applications received R the post shall be scrutrmzed by the
Secrcta.:nyember of the short listing commxttee concerned as
prescribed in Para 8 of this Standing Order. . .
(5)  The scrutiny of the record provzded by the apphcant will be
camed out on the basis of criter}a as approved by the Board from time to
i time and the applicants will be shortlisfed for’ test (if requxred) &
interview. Criteria for selection s placed as ;\_gp_cm
- Order, '
©) Thc concerned Pro;ecﬂ)lrector/?ro;ect Mannger shall prepare lists
.of qualified and eligible candidates as per

published in ot least two leading ncwspapers and one local newspaper.

A reasonablo time not fess than ten days may be given in the

to thls‘ Standing

rccommendations of the short

listing committee, who will be cafled for test ang interview by the =

Selection Board or thc concerned Selection Committee constituted under

Para 8, as the case may be.

. EDA (Appointment against Project I'osls) Standin _5 Order,2011 : . Page 3 of15. .
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~ shall mtervlew the candldates and shall draw’ the final merit list ©

FDA (Appointment against ProjectPosts) Standing Order, 2011

Selection Committee
n the

other

The" Selec'tiori‘ Board. .or the': respeotive

basis of academtc qualification, experience, professxonal sktlls and

conditions as wel] as marks obtained in the interview.

(8) The list containing order of merit of the candidates duly sign
the members of the Selection Board or the Selection Committee including
1ts Chairman, shall be submitted to the competent authority

coucemed for approval.

ed by

} .
(®)  The appointing authorﬁty shall approve appomtment in: order of

merit, on the recomendattonﬁ of the Selection Board or the Selection

Committee and offer of appointment §hall be issued accordingly. In case

- the first candidate on the ment list does not convey his consent to join

service within two weeks, the

offer of appointment may- be extended to the next candidate on the
merit list: . :

(10) After obtaining health and age' certiﬁcate from the authorized
medical attendant the appointment shall be made on contract basis with
the terms & conditions for contract appointment as envisaged in the
contract agteement s per speciheu attached Appendix-II.
The directly recruited project employees shall be appointed for an initial
perxod of two years which will be extendable further on yearly basxs
after evaluation of their performance, till oompletlon of the project.

Staff appomted by initial recruitment ih a project shall not be entitled to

gratuity or.CP fund. However, they shall be entitled to TA/DA in

accordance with the TA rules of the Authority, .
Mm__fn_rsslsﬁi_qm_ e o
1) A cand1date for appointment to a project post must possess the
prescnbed minimum - educational qualification and expenence
and must be within the maxxmum age hmlts as follows: -
a. Field appomtment N / = 53

¥

. ; Pagedof 15
' .
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FD,

@

®)

(@)

case of the Government servants in whose case their ACRs/PERs

(5)

(6)

f S -
years. b, Desk/ Ofﬁce Management Appomtment = @ . '
65years . R ' ! '

A candidate shall be a citizen of Pekistan having domicile of -
Khyber Pakhtﬁnkﬁwa or. FATA. However, .in case of a post | .
requiring  highly techmcal and - professwnal qualification and
experience, the’ competent authorily, may - appoint a candidate L A
domiciled of any other § p:ovmce or area as per prescribed manner. - | ‘
In case of a candidate belonging to FATA, he/she shall, be
allowed additional marks equal to 5% of total marks obtained by .
hun/her on account of qualification, exper:ence & the mtemew ' "f
held for the post.
The character and antecedents of the candidates shall be venﬁed -

within three months of his appointient on contract basis, except in

that they obtained before their éppoiﬁhnent, shall be considered.
The candidate for appointment should be medically examined

by the Civil Surgeon Federal Government Hospital Peshawar.

Agreement for contract appointment drawn on the prescribed - B

proforma, (Appendix-II) shall be signed; witnessed and placed on

record. : N

e

A (Appoin

tment agamst Project Posts) Standmg Order, 2011

Selectiog Board/Selection Committees: -
(@ :

,Sel-ection.Board. .
For fhe posts of Project DirectorfProject Manager & other
"posts upto BPS-17 or equwalent, the existing Selection Board'
, constxtuted under the FATA-DA Employees (Appomtmeut
Promotion & Transfer) Rulgs, 2008 for MMagamst
S,Wn the Head Oﬁce/Fieﬁh Offices, shall also make

selection against the pl’O_]ect posts

Provided that jn Gﬂse of Technical post, the Chief Executlve

may co- opt an expent from the public sector having sufficient

Page 5 of.\1.5 .
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experience in the relevant field;

Provided further that for selection against posts belonging to ‘
med G.M shall

Technical, Mineral or a Finance sector, the conce
| : o : s also be included.in the Selection Board.
, . E (b) Selection Committes for the project posts upto BPS- -

’1 6le uivalgnt.
S 5—16/3 uivalent.

() Selection Committee for the project posts in BY ;
.e _ : ¢
" General Manager concerned Chairman '
Representative of Planning Department - Member
] (nominated by G.M Planning)
Representative of Finance Department - Member
! (nominated by G.M Finance) ,
Representative of Administration Member '
1 Department ' i
A X Project Director/Project Manager Member/

Secretary

(ii) Seiection Committee for Project Posts in BPS | — 4/ equivalenf.

e

Chairman

| Project Director/Project Manager
Representaﬁve'froxﬁ Finance Department. " Member .
(nominated by G-M Finance) |
R‘epresentafit*e ﬁ'é;'m'Planning Department Member
(nominated by G.M Planning) :
, Representative from Administratioﬁ wing Member/
T (Nominative.by"SeCretary FATA-DA) Sécretary
o ceduret . n deputation basis: - In - case thel‘ /
ecides to fill a post by way of transfer of a regular’ Govt. .

appointing authority d
 sexvant from the Fe

‘ following procedure sh
FDA (Appointment against Project Posts) Standing Order, 2011 . S
‘ I

deral. or Provincial Govt; on ‘deputation 'basis, the
all be followed: - g
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. : | -
()  In case the post carries a dofinite pay scale, & demand
- Will be placed with the Govt, department congerned (called
the lending authority), to place the service of the Govt.
servant concerned at the disposal of the Authority (called
the borrowing authority). '
; : (i) Govt. servants appointed against project posts on deputanon
! o basis- shall get their own pay and allowances plus
* deputation allowance gt the rate of 20% of the basic pay

subject to maximum Rs. 6,000/- per month, in addition to

-

-

;

A

i

B -

; .

i

K

4|

X

K

4 1

3 N

Kl

N !
I '
i b
: .
:

| H
;

;

;

project allowance at the followmg rates: B
Pro]ect staffin BPS |, A_HMMEEI%M
BP§20-22. ' Rs50,000/-per month -
BPS19 , Rs. 40,000/~ per month
i 'BPS 17-18 . o Rs. 30,000/ per month
i BPS16 - Rs.15000/- permonth
| BPS11-1§ - * Rs. 8,000/~ per month
i BPSO05-10 ©  Rs 4,000/ per month
BPS01-04 - Rs. 2,000/- per month

i

. (iliy = The initial pepod of deputation shall be three years

extendable for another two years or date of closure of the

project whlchever is earlier, . on - completion of which

i the - deputationist . shall be repatriated to his parent

‘ department.

ﬁ 10. Appointment of 6 je st u competition:
| (1)' (i) Existing Govt. employees holding appointinent on regular basis

H and possessing the minimum qt_xaliﬁcatidn, experience etc as advertised,

Iy : | "may apply for a project post through prbper channel,

I (i) They may forward an advance copy. of the application for the post

: i o |, but the departmental permission must be furmshed before the

- interview for the post. If they could’ not produce departmenta]

1

=y

, . tPosts Standing Order 2011
DA (Appointment against Projec ) & e Page7 of 15
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;permxssion at the time of mterview they sha]l not be intervieWed or’ @ :
| considered for appointment to the post, : : 1

2 Such regular Govt, servants, or those passing through probationary
period or those holding appointment on contract basis under Govt. may
aPPIY for such posts and if selected against a project post, will have o
resign from the Govt, servicc. S
-1}, Rerformance A.nnual Performance Evaluanon Ri'»ll’mft °f
all the Project employees shall be written during his appointment in the
project on the prescribed  proformas relevant to each category of

]

eﬁﬂPlO}'ees, by concerned authorities given below - : '
| (@ for staﬁholdlggposts in BPS-16 and below -
Reporting Officer -+~ : Supervising Officer getting P?’Y n
| .  BPS-17 (ot equivalent).

Counter51gnmg Ofﬁcer ~ 1 "Project Director/ Project Managex '

(b). - for staff holdin i'ts in B-17 & above (other than Aécountants_ -
- & Accounts Officers: . :

Reporting Qfﬁcer : Progect Director/ Pro_]ect Manager
Countersigning Officer  : G.M concerned '

'..(c). forProlectDlrector/PrmectManage ' B
Reporting Officer o GMconcemed

Countersigning Officer : Chief Executive.

(d): For Accountants and Accounts Officers in B-17 & above,
’ Reporting Officer -+ Project Director/Project Manager
Countersigning Officer  :  G.M (Finance)

12.  Appointing Authorities: -

The appointing authormes for appomtment against project posts

shall be as follows: - v B}

(i) ForProject Posts in BPS-1t0 4 & equivalent ‘ PD/P.M
(i) For Posts in BPS-5 to 16 & equivalent

i G.M conce
| (Ill) For posts In BPS'17 & 18/ equivélent ChlefExecI‘:lnt?‘?
) ToToumBS ke e
FDA (Appointment against Project Posts) Sanding Order, 2011 e f1s
. ’ g )
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@ A project employee shall wosk against the post for which he

| Was recruited and shall not be transferred to any other post in the
project or at any other station,. '

| '(ﬁ) If the performance of an employes is found unsatlsfactory. his
services may be terminated on fifteen days notice or pgyment
of  fifteen 'days salary in lieu of notice. In case of @
= deputatxomst/Govermnent Servant, he/she .may be repatnated to
their parent department, : _
(iii) At the time of appointment, eac;h employee’ shall give en '
undertaking to the effect that during t’he employment,' he shall be
held responsible for the'il)sses (accfumg to the project due to him)
and shall be held answerable therefore. |

. - o e e e o o 2 et £PASL TN e sty nt e S 2t ar it Gy T e STt e samntn s es3es o o PP 3
. N - Y . =
. ) - ‘o] M Ty -
l * : d ".i [ 4
: - M . = woa
. . &
: . . . :

(iv) On completion of the prOJect the services of the project employees
‘shall stand terminated. However, they shall be re-appomted on. .
need baSlS, if the project is. extended over. any new phase The
emp[oyees workmg on deputation basxs shall be repatriated to the |
lending authority/parent Govt.

14.  Special Consideration: - (1) The Chief Execuhve may dispense W1th the
preséribed j:rocedure and advertise for “walk in interview” for any post

!

in case of urgency. Or _
2) *’i‘he Chief Executive may appoint from BS-1 to 19 any |
-person in urgency for a period of initially for six months and extendable
- upto one year or till completion of recruitment process whichever is

earlier to provide ﬁmé for appointment through prescribed manner. ,

b

, | " .Sd-
: . Chief Executive,
FATA Development Authority

. *Amendment No.2 in Para-14(2) made in the 29" meeting of BOD held 6n 20 Dec, 2013

f

oject Posts) Standing Order, 2011
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See Para 4(5) of S. Order

o
‘I:E‘:'::d Cl‘lffna for Selenhon of candidates for posts in FATA-DA”
1. | The entry of matriculation w1ll now be preferred only for the selection ‘of

Class IV employees. Basic minimum quelification for entry into FATA-DA
shall be Intermediate i.e. 12 years of's 1dy.

2. | The general distribution of marks shall be as follows;-

a. Qualification: ‘{40 %

b.  Entry Test/Experience: !t40 %.

- c. Interview: 20 % ‘

Qualification 5 !

3. | There are three levels of quahﬁcatxon requlrements as follows -

2. Intermediate (Clerk/Technical) .
b.  Graduate (Assistant) , o :
c.  Professional (Engineering, Geology, Social Sciences,

Managemgnt/Adnﬁnistratiop, Law ete) - ;.

4. | Intermediate Entry ( 12 years of stndy)

1‘t Division ] 2™ Division | 3° Division
2. | Matric 17 13 5
b. | FA/F.Sc/Technical . 17 - 13 9
| Diploma 1 :

c. 1 x mark for certificate/diploma/degree of 6 moniths duration.
Maximum 6 marks (BA/B.Sc./B.Com shall be gwen 04 marks)
- d. Total 40 marks .
e. Quahfymg marks are 24 i.e. 60%

5. Graduate Entry (14 vears of study)

T¥ Division | 2° Division | 3° Division
a. | Matric 11 8 6
b. | FA/F.Sc. 11 8. 6
c. |IBA/B.Sc./ BBA/B.Com 13 9 7
d. 1 x mark for certificate/diploma/degree of 6 months duration.
Maximum $ marks (Masters degree shall be gwen 04 marks).
e. Total 40 marks .
{ “
FDA (Appointment against Project Posts) StAnding Order, 2011 Page 10 of 15
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! : ; _*[ 7" Division | 2™ Division m"
: e. | Matric A 7 =
b. | FA/F So. N 7 .
¢. | Graduate of 14 years study 9 7 2
d. | Masters/Bachelors of16 | 9/18 74 5/10
years of study ' '

-{. - e Additional marks (Maximum 04 marks)
. 1 x mark for honour in Graduation/NIPA Course.
2 x marks for Masters after 16 years study/M.Phil/Staff College
(Civil/Military)/NDC D :
3 x marks for PhD.

f. Total 40 marks -

g Qualifying marks are 24 i.e;60% - .
h. Note: - GPA 3.0 and above : 1% Division
GPA 2010299 . : - 2"Division
- GPA1.0t0199  : 3"Division
7.  Class-IV Employees ’ .

N 1¥ Division 2™ Division | / 3" Division ',
a. | Matric or 40 -35 ‘ - 30
b. | Schooling 3 marks for each class qualified in school,

ntry Test/ Experience ' o
8.  Freshmen must undergo a written test comprising English, general

kriowledge and logic/mathematics. Written test carries 40 marks. 60% is

qualifying marks. National Testing Services may be utilized for the. purpose or
internal preparation of paper and conducting the test. Merit shall be made by
adding qualification marks and marks acquired in test.
9, Selection  when experience is the criteria (Project posts, senior level
appointments & highly/foreign qualified persons), written test may not be
necessary. Marking for experience shall be as follows:-
a. " One mark for each year aﬁer obtaining prescribed qualification for
‘the post as general. experlcnce One mark for each year of relevant
_experience. Maximum two marks for each year,
b.  Total 40 marks. '
There are no qualifying marks for experience.

¥DA (Appointment against Project Posts) Standing Order, 2011 Page 11 of 15
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Me

12,
entry test/expe

.

d. Merit shal| i |
: be made by adding qualification marks and experience. B
Class-IV Employees
a |Drivers . Vi
T gas'd Driving test of 50 marks
ids & others | 04 mf.trks for each year of experience in any
S .- | skilled job e.g. Mali, Chowkidar, Sweeper,
. Cook, Carpenter, Blectrician, Dtiving etc.
FATA domicile will o — '
ooy b, - “?‘9“? Wl“. be gWuen 5 marks §1ther in test or experience as the |
rit/Interview-

Merit shall be Prepared from the marks obtaiﬁéd in qualification and "

13,
sha

i):elpared. Minim
called for the interview for a single post.

.l‘ience. The call for interview shall be on, the basis of merit
urh. of the three top dn the merit or as many. qualified may be

The panel of interviewers shall be minimum of three, Bach intérviewer

i} grant marks ‘out of 20 marks. The average of the marks of ‘all members
interviewing shall be the marks of the candidate for the post. In case'of a tie
between candidates marks, age or higher qualification will apply. Please refer to

Pata § of the

Rules, 2008.

| FATA-DA Employees (Appointment, Promotion and Transfer)

14
all
di

o

15

i
-l

-
!
-
f
.
.
.
.
“a
~
Y
"
-
.=
Y
.
.
Y~
h
e
1.

-FDA (Appointment-aga

Appointing Author'ity shall have the discretion to re-interview pérsonal'ly
or decide in his discretion from the recommended selected or alternate. This

scretion of the Appointing Authority shall also be exercised in case when a ' b
panel of three cannot be made, ' '

. The alternate candidate may be appointed if the selected candidate is

found unsuitable for any reason or resigned within six months, After six months
ha‘ile fapsed the post may be re-advmtiscd. - :

&
&

inst Project Posts) Standing Order, 2011 Page 12 of 15
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See Para 7(6) of S. Order

A0 f l

An agreement made on the______ dayof (Two thousand, end
) betw e
e (hereinefter referred to as the
employee) of the one part and the Chijef Executive, FATA Develapment Authonty
(hereinafter referred to as the Authority) : ' ofthe other part;
WHEREAS the Authortly has agreed to employ the Employee and the Employee has
sgréed to serve. the Authority ss___ Cof the ' Project

on the terms and conditions hereinafter mentioned;

NOW these presents witness and the parties hereto respectwcly agree as follows -

L The employee shall serve the Authority as in the
| Pro;ect ‘ ' o of the Authouty fot a period of
© years commencing fiom the date of assumptlon of charge of the post.

A ———

2. The Employee shaIl ....... .
| (a) devote Ius/her whole-tlme to hts/her duties as

| . in the Project; .
(b) = carry out such administrative pfunctxons in relation to h:s/her duties as

~ . the Authority may, from time to tnma, assign to him/her, |
(c')' | submit himselherself to the lawful orders of the Authority, and of the
" officers and .authoratws under whom histher services may be placed
G- from time to time, durmg the currency of this Agreement;
(d) pmceed whenever reqmred to such part of Pakistan and perform such
duties relating to h:s/her appomtment as the Authority specify.

~for the services rendered, the Employee shall be entitled to receive
P.M. as approved by the

" lump sum pay of Rs. .
Authority during his contractual appointment. The pay of the

. " Employes shall commence from the date- of histher assumption of
. charge of the post and cease bn the date of determmatlon of this

1.
? agreement or on termination of his/her services for any reason,

whichever may be earlier. . |
The Employee shall, if required to travel in the Authorxty 5 mtercst is

®

'cntlt!cd 1o receive travelling allowance at the same rate as may be
pr'éscribcd for regular employees of the Authority in the equivalent pay

}

FDA (Appointment against Project Posts) Standing Order, 2011 Page 13 of 15
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scale,

(c) Tho E
mployee shll 'k’l ““"?59 pormitied by the Authority indulge in

s E:::“Lul’s"‘:::z r :or shall ho indulge, directly or indirectly, in any
in the ovent of ] ooupation, whalsoever.
Rules 2005 °°r ;?c:::l:l:ct 2g defined In the FATA-DA Employees (Conduct)
any of tho terms and conditions specified herein or in
the PC-I/PC-11 or" Project Polic I\
deputationist or those wi y on the part of the project employee, cxcept
‘ . . 10 joined tho project on Extra Ordinary Leave (Leave
without pay) basis, a fact finding inquiry shall be conducted. If charges are
proved his/hez-v!serviccs shall be terminated, besides regove'ry in cuse’ of any
pecuniary loss to the projedt/Authorlty. The appointing authority, in such
cases-, shall be the competent authority in respect of the project staff, other
thfan the deputationist or those who join the project on Extra Ordinary Leave
(Leave \yithqut pay),. If a deputationist or those who join the project on Extra
Ordinary Leave (Leave with 'ut pay), are iiwolved in misconduct or breach of
terms and condition or causc pecuniary loss to the prq;cct, they shall be
repatriated to their parent - c}epartment with proposed action, rgcovery and
penalty which shall be decxdad by their respective competent authorities.

If the performence of the employee is found unsatisfactory, hisfher services

shall be terminated on fifteen days notice or payment of fifteen days salary in

lieu of motice. In case of a Govemnment Sgrvnnt/deputationist he may be
repatriated to his parent department. , .
He shall be responsible for the losses sustained by the authority as a result of

his negligence.
The Employee shall not bc entitled to any pension or gratuity for the service

rendered by him;
Either party to this agrcement may terminate the agreement by giving-to the

" ther party fifteen days notice in wntlng of its intention to do so and on the

expiration of such notice this agrzamcnt shall be determined.
Prov:ded that where no notice is served or served of a shorter period

the defaulting party shall pay to {he other party an amount equal to fifteen days .

pay of the employec or such amount which is equal to the pay of the penod by

whlch the notice falls short, 88 the case may be: o {

On completion of project, services of the cmployee shall be tcrmmatcd They

DA (Appointment ogainst Project Poats) Standing Ordén 2011 - Page 14 of 15,
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shall be re-appolnteq i any new phase of the project Is there.
10 Stamp Duty, ifﬁny

In witness whereof the sajd Me./Mes.

»on this instrument shall be borne by the employee.

and

Chief Executive FATA Development A

first above written, ' '

'Signed by

uthority have hereunto set their hands the day

»

. ' l
ln the presence of; -
Witness '

2.

a Slpged by

In the presence of: -
Witness '

.

2,

oA (Appointment against Project Posts) Standing Order, 2011
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THE KHYBER PAKHTUNKHWA (REGULARIZATION
'OF SERVICES OF EMPLOYEES OF ERSTWHILE
FATA) ACT, 2021,




i
i

FOR THE EXTRAORDINARY GAZETTE ISSUE OF
THE KHYBER PAKHTUNKHWA -

PROVINCIAL ASSEMBLY SECRETARIAT
: KHYBER PAKHTUNKHWA

NOTIFICATIDN
' Dated Peshawar, the’_3 /01/2022.

No.PA/Khyber  Pakhtunkhwa/Bills-182/2022/ 7 6{ )r " The. Khyber . Pakhtunkhwa
(Regularization of Services of Employees of Erstwhile Federally Administered Tribal Areas) Bill, 2021
having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 31% December, 2021 and

assented to by the Governor of the Khyber Pakhtunkhwa on 7" January, 2022 is hereby published as an
Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA (REGULARIZATION OF SERVICES OF EMPLOYEES OF,
ERSTWHILE FEDERALLY ADMINISTERED TRIBAL AREAS) ACT, 2021,
(KHYBER PAKHTUNKHWA ACT NO. I OF 2022) :
(First published after having recsived the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated lhc/g 101/2022).

. :
(Here print as in the accompaniment). ; \ ’ '
. N - .,

. : RETARY,-
Provincial Assetgbly of Khyber Pakhtunkhwa.

No. and date (as per notification above).
A copy of the above notification with the accompaniment is forwarded ta the Manager,
Government Stationery and Printing Department, Peshawar, with the request to publish the same in the
f

extraordinary issue of the Khyber Pakhtunkhwa Government Gazette of today's date and distribute copies
thereof immediately in accordance with the list given averlgaf. '
f i

-1 ¢ -- - I N » .
Proof should be sent to this Secretariat before publication,

, | )
: /-
- SECRETARY, .
: : o ' Provincial Asgembly of Khyber Pakhtunkhwa.
E.No. PA/Khyber Pakinunkhwa /Bills-182/2022/_ 2 &y m— { A Daied / S /0172022

A copy of the above is forwarded to:- v

] The Principal Secretary to Governor, Khyber Pakhtunklwa,

2 The Secretary to Govermment of Khyber Pakhtunkhwa, Law Department.

3. The Secretary to Government of Khyber Pakhtunkhwa Establishment Department.
4 The Director Information, Khyber Pakhtunkhwa, :

5

*The Deputy Director LT, Provincial, Ass"cmbly of Khyber Pakhtunkhwe for official
website. - . ‘ ’ ; :

, | N |
e )
SECRETARY, '

Provincial\Asskmbly of Khyber Pakhtunkhwa
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LIST OF CORIES TO BE DISTRIBUTED

ﬂ

S. No

Designation of Officer | No of Copies to

be Supplied

The Sceretary, Provinctal Assembly of Khyber
Pakhtunkhwa, - ;

75

The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department. |

§

10

| Human Rjghtg quarm;em.‘

The Secretary to Govefnnfxent of Khyber -
Pakhtunkhiva Law, Parlismentary Affnirs and

10




AN
ACT

fo provide for the appoiniment and regularization of services of
certain employees appointed on contract basis against project posts
" Inthe erstwhile Federa!ly Admmzstored Tribal ‘Areas,

WH‘EREAS it is expedient to provide for the appointment and

-reguladzatxon of services of certain employees appointed on gontract basis

agalnst project posts in the erstwhile Federally Administered Tnbal Arens,

Tt is hereby enacted by the Previanciel Assembly of Khyber Paldmnkhwa
as foilow5°

1. Short title, application and corhmenceinént.---(l) This' Act may be
called the Khyber Pakhtunkhwa (Regularization of Services of Employees of
Erstwhile Federally Admmlstered Tribal Areas) Act 2021.

-1t shall apply to all the employees as deﬁned i clause (d) of sub-~

' _ section (1)-of sectxon 2 of this Aoct,

(3) It shall come into force atonce.

2. ' Def‘mthons - (l) In this Act, unlesgs the context otherWB requires,-

(8 “Commisslon” means the Khyber Pakhtlmkbwa Public

Service Commission;

, (b)  “Departmental - Selection Committee” = means a

Departmental Selection Committss, constituted for the

purpose of making selection for appomtmcnt to project post

under a Department or office in the erstwhile Federally .

Administered Tribal Areas;

(c) “Government” means the Gayemmeng of Khyber

Pakhtunkhwa;

(d) “employees” means a person, . who was appomted on
‘ contract basis, as per project palicy, to a project post, in the
erstwhile Federally Administered Tribal Areas, and such
" post was - duly reflected in PC-I of that project, and who
possess the prescribed qualification, training and expertence

for- the seid post at the time of such appoxntment,

(e) .“Department” mcans .} Govemment Department, as

-defined in the Khyber Pakhtunkhwa Govemment Rules of

,..Business, 1985; ST ) .-

'(f) . “law or rules” means the Iaw or rulés, .for tbe mne bemg in..

.. . force, govemi.ng the se[echou and appomtmcnt of civil
r ’ . scrvants

L

(8)- . “pro;ect" mems a perpemal nature project in the érstwhlle R
;. Federally Administered. Tribal Areas, .the. contimjation of . -

which, axd _conversion to regular budget i3 essential  for
service, delivery, duly 1dent1ﬁed by. the Dep‘artments and
reﬂected in the Schedule' )

(T j". : . .

e
SEL
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'® _ ). ' “project pOst" means & post in'the pro}ect; arfd

(1) ' “Schedule" mcans a Schedule appended to this Act. )

i '
b (2) The expressnon "contract appomtment“ shau have the same meamng as
| respectively 3331gned to them'in the Khyber, Pakhtunkhwa le Scrvants Act 1973
(Khyber Pakhtunkhwa Act No. XVIII-of 1973) : .

3, Appoinhmnt and regularization of services of employees -
Notwithstanding anythmg contained in any law or.rules, the employees, appointed on
contract basis; against project. posts, in the erstwhile Federally Administered Tribal
Areas, and holding such project posts till the commencemient of- this Act, shall-bé
‘deemed to have been validly appointed, on-regular basis, from the 9ommencement of
-| this Act, subject to verification of then' quahﬁcations gnd other credentlals by the

concerned Department,

2 " All such employees, after the commencement of this Act, shall, in lieu
,of pension and gratuity, be entitled to receive such amount contributed by them
‘tow:xrds the Contnbutory Provzdent Fund along with the contributions made by

(3) A Committee, headed by the Secretary of the Department, concerned,
wnth the following membership, shall scrutinize gll the credentlals of the employees,

before issuanr 2 of the regularization orders:
()  head of the Attached Department concemed
- (b)  representative of the Establishment and Aduﬂnjstraﬂon
: Dcparhnent of Govemment : .

(c) rapresentauve of the Finance Dcpartment of Government

() I representatwe of the Planning and Development Dcpartment of -

Government; and
(e) Deputy Secretqry of the Department conceri'l.ed. '

4. Generai conditions for regularization,--- For the purpose of regularization
of the employees under this Act, the following general conditions shall be observed:

(8)  the service promotion quota of al service cadres stiall not be
affected;

(B) the employees shall posscss the same qualification and-
experience as required for a reguiar post; -
(c) the employees have not rcsigned from their services or

terminated from service on account of misconduct, mefﬁc:ency
or any .other grounds before the commencement of this Act; and

(d) . the services of sugh employees shall be deemed to have' been
regularized only on the publication of their names’ m the official

Gazette

5, Determination of seniority. ---(l) All "employees, whose Services are

: regulanzed under this Act, shall rank junjor to all civil servants belonging to the -
same service or cadre, a5 the case may be, who are in service- -on°regular basis on the

_ commencement of this Act, and shall also rank junior to' such .other’ persons, if any,
- who, in p\:rsuance ‘of the recommendation of the Cdmmission or Departmental
, Sclecnon Comumittee, as the case may be, mads before the’ pommencemcnt of this

t
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Act, are to bc appointcd to the respeouve service or cadre, lrrespectlve of theu- actual

" I'date of appomtment

(2) The seniority inter-se of the- employees, whose services are regularized -

under this Act within the same service or cadre, shall be determined as per provisions
 ofthe Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhmnkhwa Act No.
- | XVII of 19 73)-and rules made thereunder. :

& “Removal of dxfficulﬁes.—--lf any difficulty arises in giving effect to any of
the pravigions of this Act; the Chicf Minister of Khyber Pakhtunkhwa may make
uoh order; not inconsistent with the provisions of this Act, as may appear to it to be
ecessary for the purpose of removing: such difficulty. -

Overriding effect.—-Noththstandmg anything to the contrary contained in
any other, law or rulcs, the provisions of this Act shall have an overriding effect and o
the provmons ‘of any such law or rules to the extent of incons1stency to this Act shall

cease to have effeot 3/' 1
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Schedule . .
{see section 2 (1) (n): )

Strengthening and Capacity Building of AGRI thensxon in FATA.

T P RN [ o - ¥
. ot ma——as ¢ 'y - s

: 2. i:omotwn of Olive Cultivation. I Graﬁing for Oil Production in Bajaur
. gency
3. | Bstablishment of Semen Production Umt at Jamrud and Breed/ Veterinary
Service Improvement Program,
4. [ Capacity Bullding Directorate of Livestock FATA,
S. | Mobile Veterinary Clinic in FATA (MVC). . . L
1 6. | Establishment of Model Dairy Farm ih FATA, ]
“.7. | Strengthening of Artificial Insemination/Veterinary Aid Servmes and
| |Disease Reporting System LEDD in FATA,. - -~ .
l - 8 | Crestion of Discase Free Zone. Through Mass Vaocmatmn a.ncl ‘I‘rcatment ~
) | dnd Feasible Districts on Pilot Basis, . '
« ([ 9. |Opening of’5 CVDS 5-CVCS. 6 AICS and Up gradatxon of 2 CVDS to the S
B | level of CVHS Status s in Bajaur Agency: '
§ || 10, |Provision ‘of Medicine and AI Serwces in Exxstmg Vet Insutution ml
2 .| Bajaur Agency ) !
] 11. | Bstablishment Vety:’ Dxagnostic Lab i CVH Khar and Construcﬂon of 1
ST . | Garage For 2-Vehicle in.ALQ Office Bajeur Agency. . PR
' "12. | Provision of ‘A.L._Facilitates/Mediciné inl Exxsting Vetermary Insmutmn. ’
Construction’ of© ‘Building . of Functional Veteridary Cesters' (In Rented
Building), Special Campaign. for The Control of Bcto andEndo Pa:amte in '
| Mohmand Agency.
13. | Opening of 3 CVDS, 23 VCS, 16 AICs and Up-gradation of CYD Laka;'o to
CVH Status Mohmand Agency. L L
14. | Provision.of Mobile Vety Clinic in Mohmand Agency: ' -
15. | Opening/Establishment of 2 CVDs in ‘Rented Building Ambar A.rea and ,
‘ Provision of AL Services in Existing nstitutes of Mohmand Agency
16, | Opening of 18 Vety Centers and 26 AICS in Khyber' Agency,
17, | Opening of 3 CVDs in Rented Building, Bara Khiyber Agency.
18, Bstablishment of ‘02 Veterinary Diagnostic Lab-in Civil- Vetermary -
Hospitals in Jamrud and Landikotal, -
'19. [ Opening of 3 CVCs, 11 CVDs and 9 AICs end Up-gradatibn of 3 CVDs to} .
' CVH Status in Orekzai Agency. -
20. | Small Ruminents "(Sheep and Goat) Developmem Program in’ Trzbal
. | Districts .
21. | Provision of Artnﬁclal Lnscm:ne.txon Services -in Emstmg Vetannary
Institution in Orakzai Agency.
22. | Construction of Bulldmg for Existing Véty Instltu,non and ?rovxsion of |-
| ‘Artificial Insemination -in- Bxxsting ‘Ve‘ccrmary Facxhtanon in Dfstrict' .-
Orakzai. ’ -
23.. | Construction of Bmldmg for 3 Rented Vetermary Instmxtmns md Opemng. .
of One CVD in Mamozai Area, Orakzei Agency :
24, | Opening of 5°CVCs, 8 ‘CVDs, 22 AlCs and Dlagnostic Laboratory in.p
- Kurcamy Agency ' E
25, | Provision of Al Faéilities in Existing 11 Veterlnary Instxtutmns in NWA
76. | Provision of Veterinery Health Facilities in District North Wazmstqn .
27. | Opering of 41 Veterinary Centres, 22 AlCs and Up gradatzon of one CVD
to CVH Status In SWA,
28. | Opening of 07-Veterinary Dispensaries_ and 10-A.L Centers in “FR
Peshawar, .
29, | Provision of Mobile Veterinary Clinic in Sub Division Peshawar,
30. | Opening of 02- CVDs and 04-AICs in FR Kohal,

& 1400 Pt o stmr—— 1 &1 1 o s e




o ® 31, | Estebiishment of Mobile Veterinary Clinic in Sub Division Kohat, __.____I-
32. | Opening of 2 CVDS, 2 CVCS, 6 AICS and Up-gradetion of 1 CVD to CVH
‘| Status m PRRDIKHAN, . . . : :
33. | Provision of Moblle Veterinary Clinic in Sub Division D.L Khan,
57 T Opening6f L CVH, 02 CVDS, 0¢ CVCS and 11 AICS iR FR Tak, ____]
"33, | Up-gradation of CVC to the Level.of CVD, and 2 Na. of CVD to the Lavel
of CVH in Sub Division Tank. : ) ' .
| 36, | Opening of § Vety: Dispensérles, 05 Civil Vety: Centers, 10-AICs and Up- |
- |7 - | gzredation of 01 CVC to CVD in FR Bennu. ‘ '
TR I 237, Opening of 08 Veterinary Centres and 08 AICS in FR LAKKI
738, | Provision of Mobile Veterinary Clinic in Sub Division Dakki. .
1739, | Uplifting Hhe -Soclo-Beonomic Condition and Gender Meinstreaming of
© " | Livestock Farmers Through PPP in FATA. ' '

. [ 4D, |'Strengthenlng of Fisheries Department in FATA !
Uy . | 4l |Congol of, Zoonotic / Contagiotis Disease Through Existing Vety Health
8 g 1o Eacilitic,s"-a.n:g! ‘Rstablishment of Two Mobile Testing Labs on Pilots Basis in
gg.-éh . 'I'nba.lDrsmats . =L
SE g [ 42 |Provision of Moblle Vety: Clinic in Bajaur Ageney. & . - .

£ § [ 43. | Provision of Attificlel Insetnination Services in Rxisting Funotion Vegy:
E38 | | Institutes'and Solarization of Major Vacoine Bank in AD Office in FRD.L.
""§ \\ .o, Khan.: .. N o e A .
2| %4, | Program Management Unit for Roads and Infrastructure. ,
T8 45, | Strenpthening of Finence Department Ctvil Secretariat FATA. -
- [ 46, | Alds Control Program in FATA, -
A3, THealth Sector Reforms Unit FATA, -
48, | District Health Information System, ' .
49, ‘| Physical Rehabilitation Centres in FATA. : . ,
~50. | Hepatitis Control Program in FATA (Phase-III). S
51. | Infegrated Vector Manegement Program in FATA.
52. | Bye Care Program in FATA (Phase-III). '
53. | Thalassemia Control Program in FATA, .
54| Mobile Hospital Program in FATA (Phage-IID). :
55, | Establishment of Mental Health Cinies in AHQ Hospitals in FATA.
‘[ 36. | Health Nutxition Program in FATA. -
"57. | TB Control Program in FATA,
_58. | Maternal, Newbormn, Child Health (MNCH) Program Merged District.
56, | Expanded. Programme on Immunization (EPI) in FATA.
60. | Strengthening of EPI Pro in FATA.
1761, [Facilitation of FR'Setup Health Sector in FRs (Tank Jandola).
62 | Facilitation of FR Health Setup in FRs (DI Khan Datezinda),
13, | Faciiitation of Health Setup in FRs (Bannu Wazir),
_.6%. | Facilitation of Health Setup.in FRs {Lakki Bittant).
- 5. | Facilitation.of Health Setup:in FRs (Kohst Dara Addm Khel).
66, | Facilitation of Health Setup in PR3 (Peshawar Hassan Khel).
§7; | Opening.of 07.CDs in FR Thnk.- ; :
788, | Opewing of 08 CHCs/ CDs in FR D.I Khan District,
69. | Opening of 06 CHCs/CDs in FR Bannu Disfrict,
- 170, Opening 6£ 08-CHCs / CDs in FR.Lakki,
~ 71, | Opening of D2 CDs in FR Kohat District.. .
72, | Opening of 11 CHCs /-CDs in FR Peshawar, . .
_73. . Opening of 41 CHCs/CDs ln Mohmand District, .
74, | Opening of 22 CHCs / CDs Khyber District, =
75. | Opening of 07 CHCs / CDs in Kurram District,
76,

"Opening of 15 CHCs/ CDs in Orekzal Distriet. -




® __77. | Opening of 24 CHCs/CDs in North Wazitistan District.. .
3 78. | Opening of 18 CHCs / CDs in-South Wagziristan Digtrigt. . " - ° '
K 79. | Removel of Staff Deficiencies in Newly: opened Areas in Hcalth Facilitles ,
FATA. :
~ 80. | Establishment of Government Collegc of Managgnenc ScuancesL SWA. . .
81. | Strengthening of Crises Management CelI Th:ough FATA Anal}'sis and '
.| Strategy Team. | -
82. | Establishment- of Levy ’I‘reanmg Cénter .at Shahkass, Iamrud, Khyber |-
Agency,
83." | Establishment of Center of Excellencc/Govt College of Technology, Kh.a:
 Bajaur Agency.
84. | Establishment of, Vocationa] Trammg Centres / Insmntes tn Bajaur Ageney '
: aad FR Kohat. X
B 85, | Opening Govt. Polytechnic Inst:tute Paraclunar Kmam Agenoy in rented
&g building, .
. ©E T |_86. | Establishment of Govt, Technieal Iﬁsﬂmte Wana SWA, . -
NS E £ [_87. | Establishment of Govt. Technical Institute SWA at Chaghmalai, -
2% 8¢ | 88. | Introduction of Additional Technologiés in Polytechnic Institutes of FATA.,
5§ SN 89. | Overcoming of StaffEquipment Deficlencies in 'I‘echmcal Instttutes in
BESIN _|FATA,
88 | 90. [Operationalization and Provision of Equipment/Machinery. to Labs of
3 Existing Technical Institutes in Mohmand Agency GTI Mohmend Ag_cy
91._| Reformationi of Technical Education in'all Institutes in FATA. -
92, | Introduction of 02 Technologies (Civil & Blectrical) at Govt Tech: Instltute '
Sadda kurram Agency.
93. | Introduction of New Technolog1es in. Exlstmg Techmcal Instltutes of: Tnbal
Districts. Dol
- 94," | FATA Investment Facxhtatmn Agency (FIFA).
95, | Small_and Medium Enterprisés thtatanmt L L
96, | Establishment of PMVFU for Operanonahzaton of Five FM Radlo Stat:ons in’
| Merged Areas,
' 97, | Creation of Prejéet Support Unit Bor Pra Construct:l(m and In}plementatmn
-+ | of Small Dam&/Power Section,” "7, L
| |_98. -| Strengtiiening af Locel: Gav. Directorate PATA ~~~~~ '. T
|1 99. | Diréctorats of Projects FATA Secretariat.: = .. '
i |__100.] Directorats:of Men toring and Byaludtion in FATA Seoratanqt L g
|| 101,|Establishinent - obhed | Formanon for the Dxreatorate Of: Momtonng and .
i - Bvaltstionin FPATA Seoretariat. - . .
1 102.{ Satellite Monit@nng of Development Schmes in EATA
103.| projeet Management Unit, Fata Inﬁastructure ngamme.
104.| Khyber Area D’svolopmenthmect
105.| Mohmand Area Development?roject.
. 106. | Bajaur Area Development Projéct. -, B ,
107. | pata Water Regourceg Development Project L N
108. Siryey Feasibilities Undcr Vanous Sector Phase-II, - -
" 109. | Urban Policy-and Planning Unit FATA. ' L
110.] Project Management Unit for World Food Progxamme In FATA
111.1 Strengthening of P&D Department, :
112. | Establishment of HR/Azfchival. I.Abra,ry in P&DD
113, trcngtheﬂlng of AI&C Department FATA Secret&nat
114.{ Instructional and Physical Trainisg Programme in FATA, ... .
115. | Institutionalization of Boy Scouts Activities in Tribal Disn- _cti_uﬁ_é_%_,___ '
116:4'S trengthe.mng bf FATA Olympxcs Assoeianon P A
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‘ S'u',en. enjn of Zakat and Ushr Department, FATA Secretariat,

Ln
118, Strengthening of Minerals Department, PMU for Mineral Sector E"to ects.
"119. Explotation and Eyalustion of Dimension and Decorative Stones in FATA. |
120, | Bxploration and Evaluation of Ocourrences in FATA, - "
121, Bstablishment / Operation of Mines Rescue, Safety and Labour Welfare | -
| Centr¢ n FATA. - » _
BY ORDER OF MR, SPEAKER
’ _ PROVINCIAL ASSEMBLY OF KHYBER
- . PAKHTUNKHWA
‘x — S
(KIFAYAT ULLAH KHAN AFRIDI)
' ‘ Secretary ‘
Provincial Assembly of Khyber Pakhtunkhwa
)
Y 4 . -’ ; ‘ :" '

)
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EXTRAORDINARY REGISTERED NO. P}

GOVERNMENT GAZETTE

KHYBER PAKHTUNXHWA
Published by Authority

PESHAWAL, TUESDAY, 2¢* SEPTEMBER, 2022,

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKIIWA

NOTIFICATION
Dated Peshawar, the 20" September, 2022.

No. PA/Kbyber Pakhtunkhwa/Bills-245/2022/4642..- The Khyber Pakhtunkhwa Teachers
{Appointment and Regularization of Senvices) 8ill, 2022 having been passed by the Provincial
Assembly of Khyber Pakhtunkhwa on 12t September, 2022 and assented to by the Govermor of the
Khyber Pakhwakiwa an 16% September, 2022 is hereby published as an Act of the Provincial -
Legislature of the Khyber Pakhtunkhwa. '

THE KHYBER PAKHTUNKHWA TEACHERS (APPOINTMENT AND REGULARIZATION OF SERVICES) ACT, 2022,
(KRYBER PAXHTUNKHWA ACTNO. XU OF 2022)

(First published after having received the assent of the Governor of the
Khyber Pakhtunihwa inthe Garetie of the Kiyber Pakhtunkhwa.
(Extraordinany, dated the 20* September, 2022).

ACT

lo provids for the appaintrient and vagulurization of the services of certain.
teachers appoinfed on ad-hoc confract gnsis in the Elesmentary and Secondary -
&ducallon Depariment intbe Province of Kiyber Pakhumkhwa

WHEREAS. it is expedient ip provide for the sppainiment and regularization of the
Sarvices of certain teachers gppointed on wd-hoc/eontroct basls in the Elemeniary and Secendaty
Education Dzpattment in thg Province of Khyber Pakhiunkhwa. fn the public interesi:

Itis hereby enaeved by the Provincial Assembly of Khybsr Pakhlunkhwa ss follows

N Short title, gpplication snd commencoment—(1} This Act may be called he Khyber
Pakhwnkhw Teachers (Appointment and Regularization of Seryicesj Acl. 2022, .

2)  lshafiapply to o) the teachers, 35 d2fined in clause (d) of sub-section (1) aFéai&a
2 of this Act. . : o

Q) 1tshdl come Tnto force 2 snce. _
2. Defimitions.— Q) In this Ack uniess the context otherwise requires..
:v)
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{a} ‘Guvemiment” means the Government of Khyber Pakhiunkhwa,

(hy  ™aw or cules™ means the law or rules. for the time being in force. govemning the
welection and sppointment of civil servants:

19 “post” meuns o post of teocher in the Elementary and Sceondary Education
Depaniment: end

(d) “leschurs” mean duly qualificd persons. who are appointed as Primary
Schoos Leachers, Cenilied Teachers. Drowing Masters, Physical £ducation
Teuchers, Theology Vemchers. Arubic Teachers. Qari/Quria Teochers,

¢itified Tewchers (T, Primury Teuchers and Sccondary School Teuchers,
hoving dillerent pay scales. in the Llementary and Sceondary Education
Depastment, on ad-hoc/contrecr basis. throuph National Yesting Service/the
Royher Pakhunihwi Edocational esting and Evisuation Ageney (ETI1A)
oy ofher festing serviee. but does aot include the waehers cnpnged on

WA CRaree Basts 0F Wi aee paid aut af contingencies or ¢nguped by Paremt
seachers Cognel

()} e expressions “ad-hoc  appointment” shall  have the same meaning as s
respectively assigned to (ham i the Khyber Pekhiunkbwa Civil Servanls Act. 1973 (Khyber
Pukhtunkiwa Act Nu, XV 01 1973).

X Regulurization af serviees of teuchers.—(1) Nowwithstanding anything contained in ony luw
or rutes, dor the time awing i oree, al the wachers. who are halding various posts from 08.03.2017

Ol abe commencement of this Act, shall Se validly sppointed, on ecpular basis, from tie date of
thar initial uppaimment: provided thut, -

() they poasess the same quulification and expericnce required for a regular post:

thy ihey hove not resigned from theie services or terminated from SCrvites on
sccaunt of misconduct, inefliciency  or ony other ground, hefore the
annmencement o this Act

(€} the service promotion guota ol all service cudres shall nut be aflected; und

() they sholl be entiticd (or senjurily and pay from the dute of their initind
uppaintment on ad-hocicontract basis,

{2y The services of the teachers shalt be deemed 1o have begn repularized ooly on the
publicetion ol their names in the ofTiciul Guzente,

4. Overriding effect.— Notwithstunding unything o the contrury contained in any other law or
rules Jor the time being in (uree, the provisions ol this Act shall have an overriding elleet and the
provisions of any such tuw ar rules. to the exient of inconsistency to this Act, shull couse to have
effeet,
BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

.- - C - -

(KIFAYAT ULLAH KBAN AFRIDI)
Scerctary
Provincial Assembly of Khyber Pokhtunkhwa

Wntad ared

Suxy. & g, Dagal. Kphor Fubtrianhives, Pomhaver




REGULARIZATION NOTIFICATION OF PSU
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EXTRAORDINARY " REGISTERED NO. Pill

GOVERNMENT GAZETTE

KHYBER PAKHT UNK HWA
' Published by Authorlty

_ 'PESHAWAR, FRIDAY 15“’ .IULY, 2022
GOVERNMENT OF KHYBER- PAKHTUNKHWA IRR!GA'I'ION DEPARTMENT

NOTIFICATION
Dated Peshawarithe Q7t2:July; 2022,

No. SO[G)/IRR/2-15/2052:

In, cofnplitnce of Section-8 of the
Khyber Pakhtunkhwa. (Regulatizatior. of Services iof Employees :of Efstwhile
Federally Adininistrated Tribal Area Act 2031 (Khyber Pakhtunkhwa Act
No.1 of 2022), the Provincial Government is pleasec{ to notify regularization '
of services -of the [ollowing 5{(;25)[6&15‘1'6)7&65. of the project. titled. "f(%‘rggﬁqné of
Projct Support Unit (PSU) for Bre-Constrisdiion. and Implementdtion 6f Smell
Darns/ Power Section meritionéd: Gt iSie. 977 i the Act ibid w.ed13-01-2022,

subject to the following conditions as provided in section-4 of the Act ibid: -

a) The services promotion quota of all semce cadres shall not be affected;

b) The. employees shall: posses the samc quahﬁcatlon and experience: as
requiréd: for 4 rcgula.r post;

cj The employees have mot: resigned. from thcu' services or -termindted [rom
service on accéunt of misconduct, inefficiency or any other grounds
before the commencement of Act ibid,

;d)' The. services of such ettiployees; shall be deemed to: have been tegtllamzed
;n:pnly B thHe:! _ubhce:tlen of: themnames in the sifficial Gazelfe
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S.No Name / FatheiName Designa.tion “TBPS
1, Muhammad Javed S/0O Wali Deputy Praject Director 18
| Jan
2. Muhammad Ishfag.8/0 | Project Manager 18"
L Muhsmmad. Iscar Kiias |
3 ‘Salraan Kh an S0 Hame’sh Gul {:Assistant Director W
i4, o Muhammad Jamal ud Dln S/O | 'Superifitendent ' 17
! Amir Baiz Kahn i :
5. Wajid Khan S/0 Atta Khan Assistant Project Manager |17
6. Faheemullah §/0 Muhanunad | Assistant Director (Civil) 17
_ | Noor:Khan: {North) ‘
T Neaeen Alridi, \S“/ o Sa.hm Affidi. | -Assistant Project Director | 17
L ] .
‘8. _ Wa As&stant Dn‘ector 117
‘Wazir {Mechatiical)
9. Jumma Khan S/0 Daud Khan Site Supervisor/Sub- 16
BEngineer
10. fImran Khan ’S/ O Muhammad. |-Assistant Accountant 16
e TP [ B
12. | Suleman Khattak S/O Riaz Computer Operator 16
 Ahmed
13. /| Muhammad Raza S/O Syed Site Supervisor/Sub- 16
" | Muhammaead Sharif | Engineer. b
14. Muhammad Arafat'S/O:Sharif ‘Record Kegper T
15, | Sanuulla.h Jan S/O Zafar Ullah | Driver 106
Jan .
16. Zafar khan S/0 Dary Khan Driver 06
7. | Zaheer Ahmad S/O Mukhtiar Driver 06
Ahmad _ " —
18. | Tahir Khan Khalili S/O Noor Wl ‘D‘river" ;;\ 06
| Bagar, Khan, N e
19. [Adnan Khan-S /0 SabzAllSabir | DRver 106
20. | Faqeer Hussam 8 / O Muitan Naib Qasnd 03
Khan - .
21, |Aftab Ahmad S/0 Khan Naib Qasid 03
 Baliader: T P - :
22, _;:zabxt Khan S /o Habibut | Naib Qasid | 93
53, at Ollah | Naib Qasid |03
24, |1 Muha.mmad Sufye © Naib Qasid 03 |
Muhammad Sher Khan 5 1
:25. | Zeewar Khan S/0 Amir Khan | Sweeper L |
i e - ~ o
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cmployces,

‘ 8.

Q. | ' Conscquent apon. reguianzatlon of sérvices of thc above pro_}ect
the cmployccs at S Né.1 to 8 shall: report to. GovL of Khyber

Pakhtunkhwa, Irfigatish, Depaxtment, Peshatat, While pro_]ect employees at
S.No.9 to 25 shall report to Office of the Chiel. Enginccr {North), Trrigation

| DepaerenL in the best pubhc interest.

|
. ‘the above: ~cmp16y885

Fund, in the prescribed manner, .

--5d—~—

‘Secfétaryto Govt, of Khyber. Pakhtunkhwa _

Irrigation Department

Printad and published by the Manager,
Staty. & Ptg. Daptt., Khyber Pakhtunkhwa, Pestiawar

' ervwe such arnount -
. Lontrnbuted by them towards' the Contributory Prowdent Fund (CPF),. along
with the contributions made by Governmcnt to theu' accounts in the said -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

Subjeen: RE_ ULARIZATION OF MR. ENGINEER JA L. DAR | ISTANT
DIRECTOR (BPS-17) IN (PSY) SAROBI SMALL, DAM SCHEME _NORTH
WAZIRISTAN,

Pursuant o the decision of 69 meeling of the Provincial Cabinet held on 12-04-2022

(Annex-T),

read with essurnnee given by the Hon'ble Chief Minister, Khyber Pekhtunkkiwa on the floor of
Provincial Asscmbly on 21-03-2022 (Annex-10), and Gowt, of Khyber Pekhtunkhwa, Establishment &

Administration Depariment {Regulvtion Wing) letter (Annex-11), :

2 Engr: Jamal Dar Khon was appo'imcd as Ass.stant Project Director in the Project “Sarobi
Small Dam, North Waziristun by FATA Development Authority on 02-08-2016 (Aonex-IV), In
pursuance of Para 13-14/N of g summary moved by irrigution Department
been granted 10 the afore.
ongoing one. '
3 Alter promulgation of Khyber Pakhtunithwa (Reguiarizotion of Services of Employees of
Erstwhiie Federally Aaministered Trba, Arens) Act, 2021 (Annex-VIT),

(Anncx-V), Extension has
mention Engircer till completion of his project (Annex-VI) 25 the project is an

the regularization of services of
employees of PSU Small Damvperperual nature is in progress.

4. lirigation Depurtment iniends to regutarize the services of Engr: Jamal Dar Khan,

Assistant Project Director (BPS-17), Szrobi Smal! Dam for better handling znd supervision of the Sarobi
Sma.i Dam project

5. The don’ble Chiel Minister, Kiwyber Pukhtunkhwa is tequested o approve the

proposa: canta:ned al Para-8 of the summary, pleese,

Muham Alyaz)

Secrdtary iginﬁon
Chuef Secretary ,| o'}c}
Khyher Pakhtunkhwa:

Scanned with CamScanner
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GOVERNMENT OF KHYBER PAKATUNKHW
ESTABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING) |

AV !
6. Summary for Chief Minister, Khyber Pakhtunkhwa moved by Irrigation
Department regarding regularization of the services of Engr. Jamal Dar Khan, Assistant
Project Director (BPS-17) has been examined. L ‘

T Engr. Jamal Der Khan was. appointed as Assistant Project Director in the

9.
Administrative Department may, after taking into account the about points, preparc & '

Project “Sarobi Small Dam North Waziristan by FATA Development Authority”, on 02-08-
2016 (Anuex-IV). Upon approval of the Competent Authority, services of 03 project
employees including Engr. Jamal Dar Khan were extended till completion of project
(Annex-VI). The Administrative Department vide Para4 of the Summary hes now stated that

they intend to regularize the services of Engr. Jamal Dar Khan, Assistant Project Director
(BPS-17).

8. It is pbserved that:-

i.  The Administrative Department has not clari fied 2s to whether Sémbi Small Damn is a
sub component of PSU Small Dams or these are two difTerent projects as PSU has
already been regularized.

ii.  Regularization of scrvices is regulated through iegislation for which the proper forum
is the Provincial Assembly. Moreover, such kind of proposals are required to be
brought before the Provinciai Cabinet under Rule-19(1)a) of the Khyber
Pakhtunkhwa Ru'es of Business, 1985 (Annex-X).

iii.,  Views of Law Department may be obtained on the proposed regularization. This is
very imporiant in view of the recent order/judgments passed by the Supreme Court of
Pukistan (Annex-XI & XII). : . :

i

In view of the above position, it would be more approprate thot the

comprehensive summary for Chief Minister for soliciting his approval for placement of the

casc before the Provincial Cabinet for consideration.

Chief Secpetary

4%
Secretary Establishment
18 August, 2022

%

/wwé'« :

Chief Secretaly
fyovt. ol Khybet pakhiunkhwa

!

Scanned with CamScanner



GOVERNMENT OF KHYBER PAKHTUNKHW
JIRRIGATION DEPARTMENT

SUMMARY FOR CHIEF MINISTER

Relerence Para 6-9/N ante

10.

Engr. Jamal Dar Khan was appointed as Assistant Project Director in the Project
“Sarobi Small Dam North Waziristan by FATA Development Authority”, on 02-08-2016
(Annex-IV). His services were extended {rom time to time in PSU Small Dams projest
(Annex-V1 & V). Furthermore, in PC-11 (7"

Revised) ADP No. 2316 {Annex-{X) “Sarobi Small
Dam®

is reflected as on-going dam of PSU Small Oem. Hence Sarobi Small Dam is not a
sub-component and part of PSU Small Jam.

1. The Provincial Cabinet in its 79" meeting held on 16.08.2022 (Anncx-XMI), has
direcied the Establishment Oep

amme Lo prepure instructions/ ¢riteriu for regularization of project
employees. Thercfore Estab!

:shment Department may add its views en-route,

2. Views of Law Department may be obtained being Court matier.

13 in view of the above ihis department may be al.owed 10 place the instant case

before the Provinciat Croinet for discussion/consideration.

14. The Hon'ble Chief Minister Khyber Pakhtunkhwag is requesied to approve the

proposals contained at Para-13 of the sumimary, plcase. .
W
(Mdhammelli Ayez)
Scerdtary on
|3

zg%t-lq
Chtef Secretary
{Chyber Palchtunlthwa

P

NYY
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING) '

Summary for Chief Minj
Minister, Khyb .
Department regard yber Pakhtunkhwa moved by Imigation

ing regularization of i . .
Director (BPS. of the services of Engr. Jamal Dar Khan, Assistant Project

1w i i
' | ‘ ) was earlier examined and return to the Administrative Department with the
Observations vide Paras 6-9 of the Summary

16. In response,

Khan was ) the Administrative Department has clarified that Eng. Jama! Dar
a 4s fo . . ;
pPpointed as Assistant Project Director (BPS-17), “Sarobi Small Dam”, North

Waziristan i ‘ ' |
by defunct FATA-DA and his services were extended in PSU Small Dam Project

from tim i
€ to time (Annex-VI&VII). The Administrative Department further clarified that

S‘Sar H LI
X obi Small Dam" is not a sub-component zm|d part of PSU Small Dam. With regard to
0 - H » :v tae l )
5cr"vatlons at Sr. No. ii & iii of Para-8/ante, th¢ Administrative Dcpar‘tment is of the view’
that Establxshmc?t and Law Departments may add their views en-route.

17. Itis pointed out that the project titied “Creation of Project Support Unit for Pre

Construction and Implementation of Small Dams/Power Section” (Annex-V1Y) has alrcady
been regularized under “Khyber Pakhtunkhwa (Regularization of Services of Employees of
Erstwhile Federally Administered Tribal Areas) Act, 2021,

18, The Administrative Department at Para-10/ante has clarified that Sarobi Small _
Dam is part of PSU Small Dams, while on an earlier summary the Administruﬁvc Department
has provided a list of project employees of erstwhile FATA (Annex-XIV,’).,‘ wherein Sarobi
Small Dam District North Waziristan was separately shown as ongoing project. Therefore. th‘c
Administrative Department may clarify / justify the status of the incumbent with reference to

PSU Small Dam project aiready reguiarized as 10 why he was not regularized if he was an

£

Secretary Establishment Department
1S September, 2022

employee of PSU Small Dams.

Secretary, Irrigation Depatment
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It is pointed out that at the time of handing over of the projects to Provincial

Reference Paras 15-18/N

19.

irmigation Department, the service extension issue of the incumbent (Engr. Jamaldar Khan),
was under discussion. However, the issue was subsequently resolved by giving extension to

the remaining project employees as per Notificalion No.SO(G) /7 IRR/2-16/2022 dated
02.06.2022 (Annex-V1).

20. Moreover, Engineer Jamal Dar Khan was appointed as Assistant Project

Director (BPS-17) in the “Sarobi Small Dam" by defunct FATA-DA on 02.08.2016 (Annex-
IV). Upon approval of the Competent Authoirty his Services were extended from time-to time
in PSU Small Dams Project as per Notificaiton No. SO(G) / IRR/2-16/2022 dated.02.06.2022
and SecV/FDA/3-235/Vol-VUSDPSU/2019 dated 01.07.2019 (Annex-VI & vu'I);; | ‘
21. Since the Sarobi Samll Dam is part of PSU Small Dams, "therefore, this
Department proposes to include the name of Engr Jamal Dar in the list of PSU Small Dam.

22, The Hon'ble Chief Minister Khybcr Pakhtunkhwa is rcqucsted to approvc the
proposals contained at Para-21 of the summary, please.

Secretary Iistapffshment
Khyber Pokirfurikhwa
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GOVERNMEN '\\ . TUNKHWA
ESTABLISH ) \RTMENT
(REG

2. Summary for Chief Minister, Khyber Pakhtunkhwa moved by Irrigation

Deparument reparding repularization of the services of Engr. Jamal Dar Khan, Assistant Project
Director (BPS-17) was suriter examined and returned to the Administrative Department with

the ohservatons vide Paras 15-1 8 of the Summary.

24 I rexponse, the Administrative Depariment ut Paras 19-21 ante clarified that at

e time af nanding over of e provects 1o Provingial Irriganon Department, the service
Teenson e o0 ite inoumbent Fag Jamac Der Xhan), was under discussion. However, the
1ssue wes subssguenty resolved by miving extension to the remaining project employees as psr
Notification dated 02.06 2022 (Annex-VT). Moreover, Eng. Jamel Dar Khan, was appointed
as Assistant Project Director (BPS-17) in “Sarobi Smail Dam”, by defunct FATA-DA on
02.C8.2016 (Aonpex-1V) and upon epproval of the competent zuthority his services were
extended from tirne ta time in PSU Small Dam Project (Annex-VI& VILL).

25. Since the Administrative Department has clarificd/certified vide Para-21 of the
Summaury that “Szrobi Small Dam” is part of PSU Small Dam, therefore, the Administrative
Department may dispose of the case of the incumbent in light of Section-3(2) of the “Khyber
Pakhtunkhwa (Regularization of Services of Employees of Erstwhile Federally Administered
Tribal Areus) Act, 2021 (Annex-V1I),

-0

Secretary Establishment Department
ay October, 2022

Chief Secretary
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA.,
LAW. PARLIAMENTARY AFFAIRS AND HUMAN

RIGHTS DEPARTMENT

SUBJECT: REGULARIZATION OF MR. ENGINEER JAMAL DAR KHAN
ASSISTANT DIRECTOR (BPS-17) IN (PSU) SAROBI SMALL
DAM SCHEME NORTH WAZIRISTAN.

26 The instant casc has been examined and as such Law Department
endorses the views of the Esiablishment Depyrtment, contained at Para

24 and 25 of the Summary.

SECRETARY LAW
g_@fs,r:g@l;&&ﬁ
Qz, : :
/m A -
e/
SECRETARY

Govt. of KHYB

!
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To
The Socrolary,
Irrigation Deparinont Khybor Pakh\unkhwn
Peshawar.
. : . /,'
Through Propor Channot: ' o :
Sulbjocl: DEPARTMENTAL REE“IRESENTAT!ON REGARDING NOTIFICATION;
{Regularizallon of Sorvicos of Employoes of Erstwhile Federally

Re:‘

RN pE—

Dear S':rl

- such olher persons. il any. who, in pursuance of the recommandation of the commission

Dare: 18:07-2022

Administered Tribal Arca Act 2021 (Khyber Pakhtunkhwa Act No. 1 of 2022)

Secretary lrrigation Department Notification No. SO(G)IRR/2-15/2022 dated 07.
July 2022,

I is submitted wilh reference to above nolification issued by your office vide which
regulanizalion of services of certain employees appointed on contract basis agains
project.posts in the erstwhile Federally Administered Tribqf Areas, now in the Irrigation
Department-was made. In the said nolification only one section i.e., Section-4 of the Act
ibid has been provided which is, “General Condition for Regufanzanon
fn the "General Condition for Regularizalion” Section -4 Sub Section- (b} as reprocfuued
“the employees shall possess the same qualification and’ experience as required for me
reqular post.” ' . .
it has been brought to the knowledge that they do not possess the same

thncanon as required for in the frrigation Departmenl Hence violation-of the .
1h|d Act,

The above notilicalion :é silenl on the determination of Seniority, which in the ibid Act
Seclion-5, cleaily mentions in Sub Section (1) and reproduced pelow;

All Employees whose services are requlanized under this Act, shall rank junior to ail Civil
Sonanis !uﬂ/ouqir:r' fo the same sevice or cadre, as the case may be, whu wé in

seivice or ;egu/ar basis on the commencement of ihis Agt, dﬂd °hdﬁ also rank jumr)r 1o

or Departmental Selection Commilice, .as the case may be, made belore the

com‘mencr-zmenf of ihis Acl, are to be appointed o the resp'ech've service or cad/e,
Cinespective of their actual date of appointment.”

Base on above provision of the Act, the regu_larized wilt go at the bottom o'f the )
commission seniority list, i.c., they cannot be regularized in Grade‘- 18 but they '-
will all be regularized in Glade 17 at the bottom of the Public Servrce Commission

Seniority List, the last batch inducted in July-August 2021 (to be ver:hed from

record or the latest, which ever bofore the notlflcallon Issued above).

As per Khyber  Pakhtunkhwa {Regularization of Services of employees of

erstwhile Federally administrated Tribal Areas) Act 2021” .

2 (d) “employee” means a person, who was appointed on conlract as per project policy, .

to a project post, in erstwhile Federally Administraled Tribal Areas, & such post was duly . o -
reflected -in PC-i of the Project, & who process the required qualification, raining &

experience for the said posl at the tirne of such appointment: &

;CS" CamSc: Anner




_ g (g) "project! MENT & ROIASILAL Atk prajact in sretwih
L L N 'siwhie Fadera
Tribal Areas. the continuation of which & sanvarsien to raguiar i dm\
. =3, nidge

¥ Admitistimay
service detivery, duly identified by the Department & refiected in the sch

Ui eaventiy for '

. " o aduln;
isltherefore requested that any regularization contrary 10 he above may kindly/l/:e slo .
. X f pped i

equard rights of the employees serving in the department since decades, ‘0

- .

§ . . -
ence your office is re uested to issue ificati .
Henge y q ssue clarification based on the above representation so that

our dlue rights aré not violated please.

. o .
.. )( \ﬂl,»(‘\; !i ('.,..wv"""" A

Navead-Afmad
sub Engineer (BS-18)

-~

Copy to information and necessary actioh:piease: -

. Honorable Chief Minister, Khyber Pakhtunkhwa Peshawar

5. Chief Secretary Khyber Pakhtunkhwa.

4. Additional Chief Secretary Khyber Pakhtunkhwa Peshawar.

4, Principal Secretary 10 Chief Minister Khyber Pakhtunkhwa Peshawar. .

5. Director General Public Service Commission Peshawar.

6. The Secretary Establishment Department Govt of Khyber Pakhtunkhwa Peshawar.

7 The Secretary Finance Department Govt of Khyber Pakhtunkhwa Peshawar.

8 The Secretary Law Department Govt of Khyber Pakhtunkhwa Peshawar for your support
in clarification please. o

9. Chief Engineers (South, North, Merged Areas) and Director General Small Dams in
Irrigation Depar\mént Peshawar for taking up the matter with the Secretary Irrigation
please.

!

/

i
Naveed 'f-\hmad
Sub Engineer (BS-16)

oo iz ] .
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BLI‘ORL THE SERVICE TRIBUNAL KIIYBER PAKHYT UNI(!IWA .
PESHAWAR

ervice Appeal No. - 12022

Naveed Ahmad :

VERSUS

Government of Khyber Pakhtunkhwa & others

NOTICE
To. :

1. Government of Khyber Pakhtunkhwa
Through its
Chief Secretary
Cm] Secrelariat, Peshawar

2. Secretary-to Govunment of Khyber Pakhtunkhwa
Irrigation Department, Khyber Pal\htunl\hW'l
Civil Secretariat, Peshawar

3. Additional Sceretary to Government of Khyber Pakhtunkhwa
[rrigation Department, Khyber Pal\htunl\hwa
Civil Secretariat, Peshawar

4. Director Gcnernl ' \
Smal! Dams [lirigation Department]
Khyber Pakhtunkhwa,
Peshawar

S . Fahim Ullah
[lrrigation Department, Civil Secretariat Peshawar]

& . Nacem Afridi
[lrrigation Department, Civil Secretariat Peshawar] -

7 . Asif Wazir .
[lrri pation Department, Civil Secretariat Peshawar]

%~ Muhammad Raza '
[Olfice of Chlet Engneer North, Warsak Road, Peshawar]

< . Jamal D‘u
[Office of Chief Engineer North, Warsak Road, Peshawar]

Please take notice that | am filing titled Service Appeal on behaif of appellam before this
Hon ble Court and sent you ‘copy of the petition along with annexure,

Appelliult :

g ’
Through . A\ /
)N

W Sungeen Khan
Advocate High Couri(s)
: |

¢




o POWER OF ATTORNEY

In Re:

' | | COMPLAINANT(s)
NAVEED pHmap | PLAINTIFF(s)
L | PETITIONER(s)

4 ‘ T APPLICANT(s)
! / APPLELLANT(S}/

o VERSUS

TM/G/M) ACCUSED
qug/(mehffgﬁ Kit? I}EA .’?}Kﬁ RESPONDENT((SS))
N . DEFENDANT(s)

- I/We A/Ava Ay the undersigned 4'4()/}64/0“‘7_

hereby appoint M. Sangeen Khan, Advocate in the above mentioned case, to do all or
.1y of the following acts, deeds and things. ‘

1. To, appear act, and plead for me/us in the above mentioned case in this
Court/Tribunal or any other Court/Tribunal in which the same may be tried or
heard, and any other proceedings arising out of or connected therewith.

2.. To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits
and applications for compromise or withdrawal, or for submission to arbitration of
the said case, or any other documents, as may be deemed necessary or advisable
by them for the conduct, prosecution or defense of the said case at all its stages.

3. To receive payment of, and issue receipts for, all money that may be or become
~ due and payable to me during the course or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable
during the course of the proceedings.

AND HEREBY AGREE:
a. To ratify whatever the said Advocate may do in the proceedings.

b. Not to hold the Advocate, responsible if the said case be proceeded ex-parte or

dismissed in default in consequences of their absence from the Court/Tnbunal
when it is called for hearing.

¢. That the Advocate shall be entitled to withdraw from the prosecution of the sald
. case, if the whole or any part of the agreed fees remains unpaid.

~In i itness whereof I/We have signed this Power of Attomey/Wakalatnama herem under, N
.- the contents of which have been read / explained to me and fully understood by me on

this| MW day of ___fFeb ,202% at Peshawar.

-/
(—J}W/’)’? | ,f’/'

Signattﬁ% of the eXecutant/s ' .
A re

(. ttcstcd {Accepted subject to the term regardmg payment of fee.
M. Sangeen Khan
LL. IM Advocate High Court(s)

OFR-qUESSH - .
&Lr\\ )..'-‘Ll& ] . ‘ C

1S o2~ UYublaW S-S |
E\Moi\ LN J\okhav\@_)\’“‘“\ lava : ‘ -




