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BEFORE THE KHYBER RAKTHOOHKKWA SERVICE 
TRIBUMAL, PESHAWAR.

A,

Service Appeal Nq.__ of2023

Pir Mati uliah Shah S/0 Pir Manzoor All Sliah, R/o Village Bazar Ahmed
(Appeilant)Khan, Tehsil & District Bannu -

VS.

1. Senior Member Board of Revenue (SMBR), KPK-Peshawar

(Respondents)2. .Commissioner Bannu Division, Bannu -t

SERVICES APPEAL U/S 4 OF KHYBER PAKTHOONKHWA

SERVICE TRIBUNALN ACT> 1974 AGAINST THE IMUGNED

NOTIFICATION # 138/PO/Estab>25 DATED 09^ MARCH.2023, .

WMERE BY THE APPELLANT WAS TRANSFERRED TO
/ ■

IRRIGATION DEPARTMENT BANNU. DEPRIVE THE

APPFTT.ANT FROM THE SAID POST PREMATURLLY WHERE

THF APPFXLANT has NOT COMPLETED fflS NORMAL

TENURE AND ALSO THF VOTLATION OF NOTIFICATION # 5948-

n DATED 02-03-2023 ISSUER BY BOARP OF REVENUE.

PRAYER IN APPEAL:

It is, therefore humbly prayedthat acceptance of this service appeal,

a) That the impugned Notification # 138/PO/Estab-23 Dated 

09.03.2023 being illegal and unlawful, without lawful authority arid
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thus is of no legal effect and h«nce Hable to be set aside and 

reversed.. I

An appropriate direction be issued to the Respondents to 

with dfaw/recall the impugned notification # 138/PO/Estab-23 

Dated 09.03.2023.

b)

The Respondents be directed to restore back the 

appellant to his previous post along with back benefits occurred to

c)

the Appellant.

Any other relief not specifically prayed for in the 

circumstances of the case may also be passed in favor of the 

Appellant. . >

tl)

Respectfully Sheweth:

That the Appellant very implore for permission to plead his 

grievances at the hands of Respondents and seeks solace thereto as 

follows,

1) That the Appellant joined the Revenue department in the year 

1987 as a village officer and thereafter started career with 

zeal and dedication jand has served public at large and 

department on various Posts/Positions to the best of his 

abilities and full satisfaction of Superior since appointment,
'I • . • ^ *

it is also pertinent to mention here that since the 

appointment of the Appellant; he had never given any



3 •

chance even to minor complaint to his high-ups and has 

rendered his services with passion and commitment

2) That the Appellant being a BPS-14, civil servant and 

working as a Naib Tehsildar, Tehsil Domail, District Bannu.

presently

3. That the Appellant was transferred and posted as a Naib 

Tehsildar, Tehsil Domail, District Bannu vide Notification # 1858- 

63/AE/F20 Dated 14-07-2022'

Copy of Notification. Dated 14.07.2022 is annexed as “A”

■ 4. That the Appellant is now transferred and posted as a Naib 

Tehsildar, Naib Tehsildar Irrigation Department, District Bannu 

vide Notification # 138/PO/Estab-23 Dated 09-03-2023. '

Copy of Notification. Dated 09.03.2023 is annexed as “B”

5) That frequent transfer & Postings are discriminating & 

disgusting for a government servant who served the said department 

for the last 35 years without any blemish and fault, There is no 

complaint and no allegation against the Appellant. Thus the Appellant 

filed an appeal to the Respondent #01 on dated 13 .03.2023 for 

cancellation of transfer order dated 09-03-2023 but Respondent

#01 filed/Rejected the Appeal of Appellant on dated 14. 03.2023

. Copy of the Appellant Appeal dated 13.03.2023 is annexed as “C”
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6. That ^ the Appeal of the Appellant is rejected/Turndown by the 

'Respondent # 01, thus the Appellant is constrained to approach 

this Hon’ble Tribunal while having no other adequate remedy, 

Hence this service Appeal on the following grounds inter alia;

GROUNDS

1. , That the impugned transfer prder dated 09,03.2023 of the 

Appellant is based on Malafide intentions, without cogent 

reasons, based on political handedness and fundamental 

‘ rights of the Appellant, hence liable to be struck down and

reversed.

That the rapid transfer orders of the Appellant are purely 

based on personal ill will & interest and the Appellant is

2.

made a rolling stone by Respondent #02. The Conduct &

behavior of Respondent #02 is dictatorial and not like a good 

government officer. Thus the said transfer orders are

unlawful discriminative and unconstitutional.

3. ^ That the establishment of Board of Revenue recently issued

a directive/notification # 5948-92 dated 02-03-2023 that

1) Proposal for re-shuffling of officers/officials who have 

completed 2 years tenure on their present seat be prepared 

and send to this office for perusal/approval. 2) No
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Transfer/Postmgs orders of offrcers/offrcrate should be
* ... ' - : ■

t i .

issued without prior approval of the Mmister for Revenue. 

Thus in the current case, the Appellant hardly completed 6 

months at present post, in addition to that not taken prior 

permission from the Minister concerned, which is sheer 

violation of the directive/notification issued on dated 

02.03.2023. Thus the transfer order must be reversed as it is

purely made on malafide and intervention of the local 

politicians whereas it is high time that the trend of seeking 

interference of such Ijke political figures be discouraged in 

line with the dictum so laid down by the superior judiciary.

4. That the • transfer and Posting policy approved by the 

competent authority says that all postingsAransfer shall be 

strictly in public interest for Three Years and shall not be 

abused and misused to victimize the government servant 

however, most unfortunately, the government servants are 

always been made scapegoat so as to please the ruling 

party figures. It is important to mention that the Appellant 

hardly completed 6 months tenure on the present post 

whilst transferred on the behest of the political leaders.

That the impugned notification - dated 09.03.2023 has 

resulted in visible injustice to the Appellant, as the impugned 

transfer order dated 09.03.2023 is passed without any legal

5.
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plausible justification, Hence liable to be reversed and Set 

aside on the aforemeritioned grounds. /

6.- That the question of transfer/posting fell within, the domain of 

competent authority, but such discretion must not be 

exercised in an arbitrary & fanciful manner. Discretion had to 

be exercised judiciously , and in accordance with settled 

norms of justice, equity and fair play. In addition to that when 

transfer is made contrary to the relevant rules and against 

the public interest and without allowing the . officer to 

complete his tenure, the court is empowered to examine' 

such administrative action by applying the . Principal of . 

Judicial, review.

r .

7. That the August Supreme Court of Pakistan has held in the 

case of SM Akther Naqvi etc' Vs Federation of Pakistan 

& others, reported in PLD 2013, P 195 that matter of posting 

and Transfer of civil servants cannot be allowed to be dealt

with in arbitrary manrrer

8. That the Respondents are travelling way beyond the scope 

& approach adopted for others, thus the approach adopted 

for the Appellant is in viblatibn. of Article lO-A and Article 25 ; 

of the Gonstitutiori of Islamic* Republic of Pakistan. 1973.
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9. That even, otherwise; this: Horfble Tribunal being the 

Constitutional Court of the Province - is vested with the
I • *

authority and Jurisdiction to provide efficacious 

appropriate remedy to the Appellant.

. >
: 'V‘

and

10. That the learned counsel for the Appellant may kindly be 

allowed to raise additional grounds at the time of hearing of 

this Service Appeal. \#

/

Therefore, it is most humbly prayed thet on accepta.nce of

this Service Appeal, ,

E) The impugned transfer order dated 09.03.2023 issued 

by the Respondent # 02 may kindly be declared as illegal.

unlawful, without lawful authority and thus of no legal effect 

and hence liable to be set aside and reversed.

F) An appropriate direction be issued to the Respondents 

to with draw/recall the impugned Notification #138/PO/Estab-23 dated 

09.03.2023.

• G) The Respondents be directed to restore back the 
• . • ; \ ^ ' \

Appellant at his previous post alprig with back benefits occurred to
r • • .

\ the Appellant.,

*

».

:/

I

N



/'

<
8

Any other relief• not specificaliy prayed for in the 

circumstance of the case may also be passed in favor of Appellant.

H)
'•r

imsd: 15103-2023

Throagh Cauasel

Ikram Ullah 
Advocate High

lan Marwat 
art Baanu

I
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BEFORE THE KHVBER PAKTHOONKHWA SERVICE 
TRIBUNAL, PESHAWAR.

of2023Sei’vice Appeal No._j_^
I .

Pir Mati uilah Shah S/O Pir Manzoor Ali Shah, R/o Village Bazar Ahmed
----- (Appellant)Khan, Tehsil 8c District Bannu

. VS

1. Senior Member Board of Revenue (SMBR),^ Kf K- Pe^awar
.Commissioner Bannu Division, Bannu —■ (Respondents)

MimMUiz

I, Fir Mati uliah , Shah S/o Pk Manzoor All Shah 

R/O -Bannu city do hereby solemnly affirm and declare that all the 

contents of this service Appeal ard true & correct to the best of my 

knowledge and belief and nothing has been concealed from diis 

Honorable Court. ,

■eponeiit

Idenmied By

ri 5 mar 2023
Ikram Uilah Khan Marwat 
Advocate High Court at Bannu
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BEFORE THE KHYBER PAKTHOONKHWA SERVICE 

TRIBUNAL, PESHAWAR.
’ ■ ——z

Service Appeal No.__

'■ '■

Wvj:,
of2023

Pir Mali ullah Shah-——- --"(Appellant)

VS

1. Senior Member ,Board of Revenue (SMBR) & Others^— (Respondents)

APPLICATION FOR SUSPENDING THE OPERATION OF THE

IMTJGNED NOTIFICATION # T58/PO/Esta6-23 DATED 0? MARCH.

2023. AND THE RESPONDENTS MAY ALSO BE RESTRAINED

FROM TAKING ANY KIND OF ADVERSE ACTION AGAINST THE

APPELLANT. TILL THE FINAL DISPOSAL OF THE MAIN

SERVICE APPEAL.

Rasoectfullv Sheweth

That the titled service Appeal being filed before this 

Honorable'Tribunal in which no date of hearing is fixed.

a)

That the grounds of Appeal may be considered as theb)

integral part of this Appeal.

c) That the balance of convenience also lies in favour of the

Appellant;

That the Appellant has a good prima facie case and all the 

three ingredients are in favour of the Appellant. ■

d)



, That if the operation of impugned Notifrcation # 

138/PO/Estab-23 dated 0&;03:2023 is not suspended then the ' 

Appellant would suffer irreparable loss.

It is therefore most humbly prayed that by accepting 

of this application, the interim relief prayed for in the instant 

application rnay kindly be passed in favour of the Appellant against 

the Respondents. . '

%

e)
N ,

A V
■

>

'

. 4

Appella
Dated: 15^-03-2023

.. : Through Counsel

Ikrain Ullah an Marwat 
Advocate llighC^rtBannu '

s

i



P.O. Box. Code 28100i Bannu.
Phone: 0928-9270044 & 621144- 

• Fax: 0928-9270041 
E-mail: >cr.barnuflTfahoo.com

I

COMMISSIONER 

BANNIT DIVISION :

/03 l -"E.A/F.'^/^- No.

^2022Dated:

OFFICE ORDER
;•

Following Posting/Transfer.amongst Tehsildars/Naib Tehsilda's of Baanu Division is hereby j 
ordered wUh immediate effect in the public interest;

i

T Remarks ' •ToFromS Name IAgainst the vacant post, In light of 
Postin’/Transfer policy of the Provincial 
Government Notified vide' No. SOR-II 
(E&.^) 1-1/85(V0L-1I), dated IS'"
FebLfary, 2003.

'
F.:rid Uliah Shah 
Tciisiidar{BPS- i6) ACB Tehsildor BannuTchsildar WAPDA

Stamp Inspector 
Bannu Division

, = .•.fi
~ -I Tchsildar (BPS-16)

Murad All,
^ I Tchsildar fBPS-16) 

I-;:rid Ullah Khan, 
Tchsildar(BPS-:l(?)

Tchsildar Mir AH
LakkiTehsHdtr

Manvat
Stamp Inspector 

■ Bannu Division
Agai-ist the vacant postTchsildar Bakka KhelWaiting for posting4
Services placed ty BOR-Taib Ullnh

Naib Tchsildar (BPS-r4) ACB 
SajidAli,
Nnib Tchsildar (BPS-14)

Waiting for posting Naib Tcnsildar Miryan5
By relieving Tchsildar Domc.l fomi' the

' (ookefter charge. _________ ________
.Against the vacant post

Tdisildar • Miryan 
fOPSlNaib Tchsildar Miryan6

TchsildarTchsildar ■ Shawal
(OP5)• • ■

Naib
Bhettani

SherAli,-
Kanungo (DPS-11) •

‘ Mali Ullah Shah, Naib ■ 
Tchsildar mPS-i4) ACB .
Atliq Ullah.
Kahuneo(BPS-in '
Asghar Khan,
Naib Tchsildar (BPS-i4) ACB

7
Report 
Comm.ssioner Office

Tchsildar ' Laldci
Marwat (OPS);

to
8 i

Naib Tehsilcar-TajoriDK Lakki Mnrwat9
Disuict . Kanungo
Lakki Mir.vatNaib Tchsildar Tajori.10*

Against the vacant post -Habib-Uc-Rchman,
J/C cum-PolUical Muhairir (BPS- Naib Tchsildar

Ghutarr, KhanTchsildar SpinwamIf-
Hi Against die vacant postShcr^Bahadar,
J/C cum-Polillcal Muharrir (BPS-

Tchsildar,NaibDC Office NWTD12 Razmak
LLi
Ghani-Ur-rehman, '
J/C cum Political Muharrir.(BPS- 
111 • •

Tehsildir.Mr AliDC Office NWTD13

-sd-
Commissioner 
Bannu Division

Even no. & date: . ’ -
Copy forwarded to the

1. Deputy Gommissioner, Banriu.
2. . Deputy Commissioner, Lakki Marwat.
3; Deputy Commissioner, North Wazifistan Tribal District 

■ 4. Assistant Secretary (Eslt;), Board of Revenue, Peshawar.
5. PS to Commissioner Bannu.
6. Officials concerned for compliance. .

!

r

I



OKMCKOFTHE
( ommissionkr

HANNU DIVISION

r.O. BouU. iSnUlcmkISKK). Uini 
NOJJ2t\ /PO/Esub-ZJ. 
Ilatcd: ^ /March. 2m
Phono: W2JlT427Wi4 & 62II44
l-at <r92il>«^2V(i04l
H'nwti CiormuinmttURm^Utf^U^

ORDER

Ml Matiuliat^ Shah Nail) TehsihJaf (BS-14) cuFrently working as Natb Tohstidar Domart. 
Oistnci Oamn/ is. hereby tianslerrod with immediate effect and posted as Naib Tehsildar 

Depailfneiil, Bannii

The above Naib TeHsiidai stiall deemed to have reported at his new place of posting
Mrthvvith

Sd/-
Commissioner
Bannu Division

tvOn No & date 
Copy to

1 The Deputy Commissioner Bannu.
2 The Secretary-1. Board of Reveriue. Khyber Pakhturkhwa.
3 The District Comptroller of Accounts Bannu.
4 Ndib Tehsildar concerned for compliance.
5 PS to Commissioner Bannu Division.

Seaetary to CommreOT\j^ 
Bannu Division
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M THE COURT OF HONRABLE SENIOR MEMBER BOARD OF

REVENUE KHYBER PAKHTUNKHWA PESHAWAR

. fir Matti Uflah Shah Naib Tehsildar DomaiTBannu.;,

Versus
t

Commissioner Bannu Division Bannu.!...... ;..........

Appellant

..Respondent

DEPARTIVIENTAL APPEAL AGAINST THE IMPUGNED ORDER BEARING 

Ng:.?-38/PO/ESTAB-23 DATED 09-03-2023 PASSED BY COMMISSIONER 

BANNU DIVISION BAIMNU WHEREBY THE APPELLANT HAS BEEN 

TRANSFERRED PRE-MATURELY BEFORE THE COMPLETION OF TWO 121 

YEARS OF MANDATORY PERIODUNLAWFULLY, MALAFIDEAND
AGAINST THE JUSTICE -

PRAYER

On acceptance of this departmental appeal the impugned 

notification may please.be set aside. '

11^^' Respectfully Sheweth,

iT'

\I
I ■ \ ■ ■\ . •
V,.--

Mm
With due respect it is humbly prayed that the petitioner has been 

I transferred vide notification no.l38/PO/ESTAB-23 dated 09-03-2023, it 

y is also worth rpentioning here that petitioner hardly completed six (6) 

months, at Naib Tehsildar Domail District Bannu, that suddenly the 

petitioner has been transferred by the Political Mafia, who are the
• / / :

; -P'
•fe:

i\-I. e.

■5'X..

I



master of black and white at Bannu. It is also bringing in your notice, 
that the petitioner is not transferred on complaint nothing is against, 
the petitioner is very dutiful, hard worker and committed civil
and has performed. his.duty the best of his abilities,

servant

. It IS therefore requested, your honorable Sir, that the transferred
■ : order dated 09-03-2023,may please be set aside. '

. I shall be very thankful to you.,

. \
Pir Mafti Uflah^ah

. Naib-Tehsildar
Domail District
Bannu
0333-5761001

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

■ REVENUES ESTATE DEPARTMENT. ' 
(Establishment Section)

0No.Estt;V/MattiUllahNT/
Peshawar Dated the //; /03/20& '

091-
9213989

[Si 091-9214208

To

Mr.MattiUllahShah,
Naib Tehsildar Dbinail Bannu ,s

•: SUBJECT; . BEPARTMENTAL APPEALJ
t

; ■

**
lam directed to refer to the subject- noted above and to inform you that your 

appeal has been examined and filed by the competent authority.

Noor Khan
Assistant Secretary (Estt:)

r

.* ;

t

\
V

.. \

I

I

/

/

\
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iu)Aiu) oi- iiKN:r.Ni)r..
Ur.N I'.NllK, KS VATl- i)rPAU'IMKNT.
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• f
i

ti; j;.;i i (I'M;'.'' 'I-' M •. 1<
.1n.'iioi iik' o«i— A<rqL^R^q?^ , II Ui'l';I!

I

AH iiic.l')lvis!or.;it Conunisraonei'S,-
111 I'.VKIllHi'kll'\ i)

'i.Aiivl Ut'vOu!:<. 
Kh^b'CV l’;'.k!)litnklv\v,i,

. ,\!-l ihc ncj'tily r.'raniisi-KmcfS.
1 Ju'l'ri r.’lliHin-Niiv',';!

1

:1C

in
X

'i l^ArvSi-i'-U / IHtS'riNGS.boiv'iirr

nu '.liiccicii 10 is;!'cr ;o ill': svibjccl iuul lo cikIosccI Itci'cwiih a copy of letter Nx). ■ 

i'AnviuvlcrilO. A. Rt,'vcn\ic'2020j. dated 02'0j.^02j'.received from Private Sccrclary'to 

toi iiul.ti.'^ti ;CLn ct'imncrcc and Technical Education and Revenue &. Estate K.hybcr

i »

N11 n I !

bn'-n -U'.d to lAali lliat .-

I ' Pi 'i-i.lor [c-.sl-.’jfinniiofolTicci-s /olTicia!:; \s'l\o liavc coorpVclcct tv-o yc.u-& tenure 
:.c,il n-j iiic])avt-d and send iv. il'ii? olTiee for perusal / approval.I

N’o liansreiT, / Pos'iincs order of olTicers / olTicials should be issued xviihoul prior. 
■ ajipro'.'ai o:'lhe Minister forRcvcnu*;.

a

•. lew o:'l|-iL' nhove. it is. ihcrciorc. request,eri lo kindly ensure iinplementalion of 

h ■ •'honr 0i,o :i;'. xs of ihc iuvnorabic Minister for Indusivies..Coinmerce and Technical Education 

■ hd Revenue A- Estate Kliyhci I'eJJiinnkhAva niv' - ‘■'jnii report wi'ihin iwo days plcase.
1

/i-'di-h'"'.
j (NOORKHAN) 
''Assistant Sccrctaiy (Esit:) 

Board of Revenue
1

I
IEnds! -Ndh-T {-YA'i'h ■/ - S.

■;

Copy, forwiirdcd lo i^S.lo M.irn®- lur-hidusin'cj. commerce and lcchnica\ cducal'ioii 
ond Revenue.Esinic Khyber h;;klitiinkh\va for i.nformalion w/r lo his letter quoted above please.

;/•

(NO'OR KUi\N^) 
ptaiil Sccrctai^ (Estt:)

’■’oiird of Revenue

1,

h

, \

I • 1 r.

Scanned with CamScai
1
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