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The appeal of Pir Matiullah Shah Gsubmitted today

by Mr. Ikram Ullah Khan Marwat Advocate. It is fixed for

preliminary hearing belore Single Bench at Peshawar
on . Parcha Peshi is given to appellant/counsel for the

date fixed.
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INDEX

S.No. Descrnptxon of Documeuts ‘ - | Annexare ‘Page Number |

o 1' ‘ Service ‘Ap‘pea! w:th afﬁdawt&CM" .

2'. T Copy of Appellant Transfer order Dated .

14-07-2022 k-

3 | Copy of Appellant Transfer order dated'f‘ -, 3
| 09-03-2022 :

Appeal "dated 10.03.2023

A
B .

4 | Copy of the Apfaetiant _Departmeptalj C,. o ‘!l,
B

5 - Copy of Board of Revenue dlrectxve dated' o ' S e ‘
L 102-03-2023 . N 1 -

-' 6 . |WakalatNama - - . T - , A{

T Advocate ngh Court, at Bannu



‘-i

BEFORE THE KHYBER PAK'FHOONKHWA SERVICE
: TR!BUNAL PESHAWAR ‘

Service Appeal NQ % C; of2023 A

' er Mati ullah Shah S/0- Pu‘ Manzoor Ah Shah R/o V'Ilage Bazar Ahmed -
o Khan Tehsnl&Dlstnct Bannu SO e e (Appellant)

VS |

1. Semor Member Beard of Revenue (SMBR) KPK- Peshawar

2. .Comm:sswner Bannu- Dms;on,.Bannu R : (Respondents)

SERVICES APPEAL U/S 4 OF KHYBER PAKTHOONKHWA
SERVICE TRIBUNALN ACT, 1974 AGAINST THE IMUGNED

’-‘IOTIFICATIGN # I38/P67Estab~2‘3 D‘ATED 09 MARCH,@B,

WHERE BY THE APPELLANT WAS. TRANSFERRED TO

RRIGATION DEPARTMENT B N

- .DEPRIVE THE

APPELLANT FROM THE SAID POST PREMATURLLY WHERE |

THE APPELLANT HAS NOT COMPLETED HIS NORMAL

" PRAYERIN APPEAL: -

it ls thefefore humbly p'r.a'yed;that acceptéme of th-is servicé appéa%,

a) That the smpugned Notlﬁcatlon # 138/PO/Estab-23 Dated_ -

09. 03 2023 being allegal and unlawful wnthout lawful authonty and o




thus is of no legal effect and hence ltabte to be set asrde and ‘

- reversed

b) - An aﬁpropriate direction be issued to the Respondents to

wrth draw/recan the impugned notxﬁcatlon # 138/P0/E'stab-23.

- Dated 09,03 2023

c) L The Respondents be dlrected to restore back the
N abpel.léﬁt o hls prevuous post a!ong wrth back: beneﬁts oocurred_ -t_o ,
theAppellant e | o '
d Any other relref not specrfically préyed for in the

-

3 ‘crrcumstances of the case may also be passed in favor of thej'

Appellant. .

o Resgectfuﬂg Sheweth

'That the - Appeilant very ‘implore for . permrssron to plead hls -

gnevances at _the. hands of Resp'ondents' and sseks solace thereto as o '.

- foliows,

1) That the Appellant jomed the Revenue department in the year, "

1987 as a vr!!age ofﬁcer and thereaﬂer started career wrth

- zeal and dedtcatron and has served public at large and‘- -

| ,department on vanous PostslPosrtlons to the best of hls .
| abmttes and full satrsfactron of Supenor since appomtment
it is also pertinent ' to rnentlon here that since the

appointmerxt of the Apbellant} he" had ﬂ_éVér‘ given any‘_.'f



-
chance ‘even to rmnor complamt to hrs h|gh~ups and has

rendered his servrces w:th passwn and commltment

- 2) That the Appellant bemg a BPS 14, CIVII servant and presently -

workmg as a Naib Tehsudar Tehsrl Domall Dlstnct Bannu. _

= 3. That the Appellant was transferred and posted as a Nalb
Tehsrldar Tehsil Domall Dlstnct Bannu wde Notlflcatlon # 1858-

63/AE/F20 Dated 14-07 2022

Qy of Ngt flcatlon Dated 14, 07 2022 is annexed as “A” |

. 4. That the Appellant is now ‘transferred and posted as a Naib'
Tehsildar, Naib Tehsnldar lrrlgatlon Department Dlstrlct Bannu

vrde Notmcahon # 138/PO/Estab—23 Dated 09 03-2023.

C opy of Notlf' catlon, Dated 09.03.2023 i is annexed as “B”

E '. 5) . That frequent transfer & Postings are discriminating &

e disgusting for a govemment servant who served the said de‘partment

a ,,for the Iast 35 years w:thout any blemlsh and fault There iS ho

| complamt and no allegatlon agamst the Appellant Thus the Appellant
flled an appeal to the Respondent #01 on dated 13 .03.2023 for '_
| cancellation of transfer _order dated 09-03-2023 but Re,spondent o

#01 filed/Rejected'» the Appeal of Appellant on dated 14. 03.2023

. Copy of the Appellant Appeal dated 13 .03.2023 is_annexed as “C”



| P
6. 'That ‘the Appeal of the A'ppellant is rejected/Turndown by the
- Respondent #01, thus th:e Appellant is. constrained to a-pproach
: '[hlS Hon ble Tnbunal while havmg no other adequate remedy,

' Hence thls serv:ce Appeal on the followmg grounds inter alla

-,eRouNDs

' A1. . That the lmpugned transfer order dated 09 03.2023 of the

Appellant is based on Malaﬂde mtentlons W|thout cogent

N reasons based on polltical handedness and fundamental -

. nghts of the Appellant hence llable to be struck down and

reversed

2. | --T.hat the rapid ttansfer orders of the Appellant are purely '
o based on pe'r‘son,al »ill' w»illi & “interest_ and the Appellant is
.' made a rolling stone by Responden't .#02.. The Conduct &

behauior of .R.espondent #02 is ,di.ctatorial'and- not like a good
| 'Igovernment’ ofﬁcen.'Thus the said ttansfer' orders ate

unlawful discriminative and unconstitutional.

3., ,lhat the establiéhment of Board of Revenue recently issued
a directive/notification # 5948-92 dated 02-03-2023 that
1) Proposal for re- shufﬂmg of offi cers/ofﬂcnals who have

completed 2 years tenure on thelr present seat be prepared

| and ' send .to this ofﬁce _vfo_r' perusal/approyal. 2) No



5
TransferIPostrngs orders of cfflcerslofﬁcrals .should be.
E :ssued wrthout pnor approval of the Mrmster for Revenue N
IThus in the current case the Appellant hardly completed 6 :

| monthe at present post in- addrtlon to that not taken pnor k ..
; permrssron from the Minister concerned whlch rs sheer |
A vrelatron_ of the dtrectlye{notrﬁcatron rssued on dated‘
. ~02'_.03..2:(')2_3. ‘Thus the :’tr'ans'fer order must be reverse_d- aeirt rs—v |
. -purely made on malaﬂde' and '_ intervention of .thve‘ local
pollticians wAh-erea‘s it .is"high‘tirne that the tre'nd"cf aeeking |
lnterferen'ce, of such 'ljilke_pel;i’tifcali figures be di‘scourage_d 'rﬁ -

ine with the dlctuln so-'raid'dowh by m-'s superior judiclary.-

That the transfer and Postlng pollcy ‘approved by the*'

' ,'competent authorrty says that all postmgsftransfer shall be' .

strlctly in publlc rnterest for Three Years and shall not be

‘abused and mlsused to vrctrmrze the government servant
,however .most unfortunately, the govemment servants are |
always been made scapegoat 'S0 as to please the rulrng
| party frgures It is rmportant to mentron that the Appellant |

| hardly completed 6 months tenure on the. present post' '

whrlst transferred on the behest of the polrtrcal leaders

That the . rmpugned nehﬁcatlon dated 09 03 2023 has- |
| 'resulted m vrsrble m;ustlce to the Appellant as the tmpugned .

transfer order dated 09 03 2023 is passed Wlthout any legal



" Judtc&al revcew

i

plaussble justiﬁcatton hence llabte to be reversed and set

. asude on the aforementioned grounds

~ That the question of transferlpoetind fe‘ll'n}'ithin.the domain of . h
.'competent authority, btjt euch discret'ion must " not | be. .
: exercnsed in an arbntrary & fanmful manner Dlscretton had to
' be exerclsed judlcmusly and in accordance wrth settled.’

" norms of Justlce equlty and falr play tn addrtton to that when.‘ r

- - transfer is made contrary to the relevant rules and agalnst o

the pubhc mterest and wﬂhout alléwmg the ofﬂcer to

o cornplete hrs tenure the court is- .empowered to examme".,

LIRS

-

That the August Supreme Court ofjéakistan' has held in the

* case of SM All(ther'Na‘qvi etc" Vs Fedoration of Pakistan
: & others, reported in PLD 2013, P 195 that matter of postmg ’
and Transfer of cuvrl servants cannot be allowed to be dealt\.

. with | i arbztrary manne'r._

That the Respondents are travelling way beyond the' sc'ope'

such admtmstratcve actaon by app|ymg the- Pﬂncnpal of ~ /

& approach adopted for others thus the approach adopted S

P for the. Appellant is.in V|olat|on of Artlcle 10-A and Artlcle 25 o

: of the Constttutton of !siamlc Republlc of Paklstan 1973 ‘



s S

. A 'l/'hat even, otherwrse thls Hon’ble Tnbunal bemg the

’
3

‘ authoraty and Junsdrctron to prowde efﬂcacrous and‘

| appropraate remedy to the Appellant

. 10. That the learned counsel for the Appellant may kindly be
‘ allowed to raise addrtlonal grounds at the trme of heanng of :

- ,thus Servrce Appeal o

- Therefore lt is rnost humbly prayed that onr acoeptance of '

th:sServrceAppeaI L

N

Constrtutxonal Court of the Provmoe is vested with the

E) The lmpugned transfer order dated 09.03. 2023 lssued o

by the Respondent #. 02 may kmdly be declared as lllegal N
| . unlawful without lawful aulhonty and thus of ho legal effect

' and hence Ilable to be set asrde and reversed

F) An approprlate dlrectron be |ssued to the Respondents ‘ |
Ll to with draw/recall the |mpugned Notlﬁcatlon #1 38/P0/Estab-23 dated
| :"09 032023, N . |

: G) The Respondents be directed to restore back the -
""-’_',l\ppellant at. hss prevnous post along wrth back benef ts occurred to (

" the Appellant



. H | Any other renef rrot specnﬁcaﬂy prayed for m the

| c:rcumstance of the case may aiso be passed i m favor of Appel!ant

1

L ated: 15:03-2023

' Ikram Ullah K
Advocate High



9 .

REFORE THE. KHYBER PAKTHOONKHWA SERV!CE
: TRiBUNAL PESHAWAR -

"'SewiceApp'eaINo.'~ o | . | __of2023

| ‘- Pir Mati ul}ah Shah S/O Pir ManzoorAh Shah R/o VlliageBaw Ahmed' .
. Khan Tehsﬂ & District Banrm R S - (Appellant)

Vs

L 'Semor Member Board of Revenue (SMBR), KPK~ Peshawar

R .Commxss;oner ;Bannu.Dmslon,Bannu e ‘ (Respondents) L

| AFFIDKVI_T:{ -

1 Pir Mati Wiah ~Shah Sfo Pir Manzoor Ali Shah
RO Bannu city do hereby solemnly afﬁrm and declare that all the - |
contents of this service Appeal are true & correct. to the best: of my -
| knowiedge and belsef and notlung has been concealed from thxs- o
- Tonorable Court ' ‘

o ﬁsmzoza |

* Tkeam Uliah Kb it
. Advocate High Court at Bannu
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BEFORE THE " KHYBER PAKTHOONKHWA SERVICE- L

- TR!BUNAL PESHAWAR

Crt —T— . Yex3 S
. Service Appeal No._ ™ 0f2023
 Pir Mati ulla“h_Shah - o oomme —r _(Appeﬂhnf)
VS,

1. Senior Member Board of Revenue (_SNIBR) & Oi;hers;¥-- (Resbondents)

APPLICATION FOR SUSPENDING THE OPERATION OF THE -
 IMUGNED NOTIFICATION # [38/PO/Estab-23 DATED 09 MARCH, -

2023, AND THE RESPONDENTS MAY ALSO BE RESTRAINED

 FROM TAKING ANY KIND OF ADVERSE ACTION AGAINST THE.
| APPELLANT, TILL THE mAL- plsggg' OSAL OF THE MAIN
- SERVICE APPEAL o

Respectfully Sheweth
a) ' That the titled. service Appeal being filed before this -

Honorable, Tribunal in which no date of hearing is fixed.

N b) - - ; 'That- the Qroun&s* cf»Abpeai may be donsideredi as the

- mtegra! part of th:s Appeal o | |
" c) That the balance of convenlence also Ixes in favour of the -
Appei!ant | . | | | | | |
'd) o That the Appellant has a good prlma facse case and all the '; -

three mgred;ents are in favour of the Appeltant



\'
N

. Dated: 15-03-2023

: the Respondents n

"e).. “Thait if ‘the operatlon of |mpugned Notlﬁcatton #
138/PO/Estab-23 dated 09 03. 2023 is ot suspended then the

. Appellant would suffer arreparabte loss.

It is therefore most humbly prayed that by acceptmg

‘of thts appucatton the - mtenm reltef prayed for m the mstant

' appticatlon may kmdly be passed in favour of the Appellant agamst _

Mena

. Thivugh Counsel -

" Ykram Ullah :
Advocatel-ingbC rtBapnu



Phone: 09289270044 & 621144 -

. COMMISSIONER .— ; m:.“: 092:8-92'70041'
- .BANNU DIVISION - mmemms
o Tk [031—36 20

. S AN
S IPE : P.o.an.14@1Cademloo;3nnnu. !
: ' . ) N Dated: 2 /é/ OF
. K } . . 1
. N . . v- - . ] v . . . " .“
} .
|
{
i

_ Following Posnngi’l‘ransfer amOngst TehsﬂdarslNalb Tehs;lda's of Ba'nu Dmsncn is hereby

ordercd wuh xmrncd:ate effect in the public interest: =, - : . .. '
[.S_| Name . From . To . [ Remarks .

.[ . . : | Against the vacant post, In Ilght of t
. F.1id Uliah Sheh T : ' o | Postiny/Transfzr poticy of the Provincial |
] 'l;?wildur"(BPS-'l 6) ACB i Tehsildar WAPDA [ Tehsildar Banny - | Govzrnment Natified vide’ No. SOR-II

I . . T | (BRAD) 1-UBS(VOL-,  dated is*
; L . ' Feburary, 2003.  °
. THUIEN . [P a1 | Stamp Inspector
I 2 | l'chslldar ('BPS- 1 6) Tehsildar Mir Ali Bannu Bivision
3 . Murad Ali, ’ Stamp Inspector | Tehsildar Lakki
I _!_Tchsnldur (BPS-16) . Bannu Division | Marwat
Farid Ullah Khan, . . . Agains: the vasant ) i
4 TC|:8I| dalf&?;_u: ) Waiting for posting Tehsilder Bakka Khel gais: the vazant post .
*Taib Ullah . . . . o . - Services placed bty BOR
5 Naib Tehsildar (BPS-F4) ACB Waiting for posting Naib Teasildar Mu}fan . ) ,
Sajid Alj, . . . Tehsildar - Miryan | By relieving Tehsilder Domel form the |’
6 Naib Tehsitdar (BPS—M) Naib Tehsildar M_' ryen (oPs) : ' tockzfter charge. - Lo
4 | Sher Ali; Tehsildar - Shawal ' Naib Tehsildar | Against the vacart post ‘
Kanungo (BPS- ll) ] (OPS) " . . Bhettani , |
g, { Mati Ullah Shah, Naib - Tehsitdar Lakki | Report o] . I :
| ° | Tehsildar (BPS- 14MCB . Marwat (GPS) | Comm:ssioner Office | - : : E
Attiq Ultah, . N e .'
9 Katiungo (BPS-11) ° pK Lakki Marwat Naib Teksitcar Tajori ' -
<] Asghar Khan, : . . . . | District . Kanungo .. - X
101 Naib Tehsildar (BPS-14) ACB | Noib Tehsildor Tajori. | ) oy Murwat !
+ - | Habib-Ut-Rehman, ’ Y gen e . Against the vacant post. - : '
. . Naib Tehsildar . : :
i Jl/l(; cum-}?ol;tncnl Muharrir (BPS- Tcthsﬂdar Spinwam ‘ Ghulgm Khai :
| Sher:Bahadar, " . Against the vacant post i
12 | JIC cum-Political Muharrir (BPS. | DCOffice NWTD | Nelb Tehsildar, | - 41
1) . . : - B
[ Ghani-Ur-rehman, * ' ] . : '.
13 | JC cum Political Muharrlr (BPS- | DC Office NWTD Tehsildar Mir Ali . )
ST - : . :
" -sd-
"+ Commissioner

Bannu Division

Even no. & date: & date:
Copy. forwarded to the

Deputy Commissioner, Bannu. ' : ~ D
. Deputy Commissioner, Lakki Marwat. S . .

Deputy Conimissioner, North Waziristan Tribal Dlstnct. : ' !

Assistant Secretary (Estt:), Board of Revenue, Peshawar . - .
'PS to Commissioner Bannu.

Officials concerned for compliance. |

BN
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OFFICE 0[} THE 1.0. Bow2, Pustal cade 28100, Hanr

. " NO /PO/Estab-23.
COM E\"SSlON ER Dated: March, 2023
’ BANNU DlVIS'()f\ Phone: 0924~ 9270044 & 621144,

Fac  IR2R. 9230041

Hetnal: mmwxmmm:@wuq

| N
ORDER

M1 Matiliah Shah Nab Tehsildar (BS-14) currently working as Naib Tehsildar Domait,

[hstict Banmd s, hereby tansterred with.immediate effect and posted as Naib Tehsildar
regation Depattment, Banou b

The above Naib Tehsilgar shall deemed to have reported at his new place of posting
‘orthwith ' -

Sdi-
Commissioner

Bannu Division
Even No & date’

Copy t0 _

The Deputy Commussioner Bannu.

The Secretary-1, Board of Revenue, Khyber Pakhturkhwa.
The Distnict Comptrotier of Accounts Bannu.

Nab Tehsilgar concerned tor compliance.

PS to Commissioner Bannu Division.

T I AR N

Secretary to Commissiongr
Bannu Division



LT e m;ﬂ,g%toor
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N\E THE COURT OF HONRABLE SENIOR MEMBER BOARD OF -
REVENUE KHYBER PAK_HT,-UNKHWA PESHAWAR -

Prr Matti Ullah Shah Nalb Tehss!dar Domall Bannu ..-....'.Appeilant
| | | Versus - |
Commlssroner Bannu D|V|5|on Bannu....ocivuneenn, el e Respondent

-

| DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER BEARING
~ NO. 138/P0/ESTAB 23 DATED 09-03-2023 PASSED BY COMMISSIONER
©  BANNU DIVISION BANNU WHEREBY THE APPELLANT HAS BEEN
| ~_TRANSFERRED PRE-MATURELY BEFORE THE COMPLETION OF TWO {(2)
B YEARS OF MANDATORY PERIODUNLAWFULLY MALAFID‘AND ’
| - AGAINST THE JUSTICE -

PRAYER

%“! S On acceptance of thls departmenta! appeal the |mpugned
notn‘,ratlon may please beset asrde ' -

M%l W | L BN ‘ , |
L&? PO With due respect itis humbly prayed that the petltloner has been

transferred vide notlﬁcatlon no. 138/PO/ESTAB 23 dated 09-03-2023; it

J\g‘éE) is also worth mentioning here that petitioner hardly completed six (6)
A months at Naib Tehsuldar Domail District Bannu, that suddenly the

- ‘,,petrtloner has been transferred by the Political Maﬂa who are the
&:-,y" * ) . .
iéq{ﬁ’/ ~ p w‘ ]



master of black and whlte at Bannu It |s also brmgmg in your notlce

that the petrtloner is not transferred on complalnt nothmg is against,

the petitioner is very dutlful hard worker and commltted cuvul servant‘;
and has performed_his, duty the best of his. abllltles |

It is therefore requested your honorable S|r that the transferred

- "_ l‘order dated 09- 03- 2023 may please be set a5|de

| shall be very thankful to you

Pir Maxtl Ullah\S‘hah
.'Naib-Tehsildar .
‘Domail District

Bannu :
0333-5761001




GOVERN MEN T OF KHYBER PAKHTUNKHWA,
. - BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.

(Establnshment Section)

[ No. Estt:V/Matti Ullah NT/. ?Q 3
| Peshawar Dated the /77 /03/2023

Mr. Matti Ullah Shah, )
Naib Tehsildar Domail- Bannu
SUBJECT: . DEPARTMENTAL APPEAL " o

;e

T am directed to refer to the subject noted above and to mform you that your
appeal has been exammed and ﬁled by the competent authonty

S . Noor Khan -
-~ -Assistant Secretary (Estt:)
4 L]
! A
N i
. N
)
|
.
N - ' .
!
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e above dig sl of il )»-U-JNL Minister lor lndmlnv.\. Commerce and Iu_lmml Cducalion

. o A . ’ i ‘- Lo - o . . . - . -~
12"“-'--'.'.-".'::':_;-“ s _., B e : - e e . : | @
;- L COVERNMENT OF KIFVBER |',\1\n|um\uw.\\ ,‘;1

: ot - BOARD OF RENENUTE, ' ! :
| mn\'m-,& ESTATE DV PARTMENT, '- Y
! 1 L s . _»__T

“i.“'_ . . . m}ﬂlm\ozu:nw |

Pt Nl

....‘f‘:,"';'f\!" ’“‘ \ (N{E ‘7 2. ; ) 1“"\ cluasear Dated the 02...’“"’“‘ 3

. P
' / )
(R ﬂn_ Divisional LnnnmsmonLH-
o .\h\l\rt ok l\"\\n\\.‘ - ) o .
s Doecton Lamd Revonds, o . p :
\h\ Ay Pakhtonkhava, ’
Ad the Depuly Uominnssionets,
wn Hhwber Pakhtonhine .

SCRIICT  TRANSERER [ POSTINGS.

.

Canthected o reler o tie subject and 1o cncluscd itcrcwilh acopy of letter N.o.

o iCTER & PL‘chd"EO?OS, dated 02.03 ")0’7" e uvud from Private Sccu.la:) 0

RTTRNI N inlmr..h._ commrerce and Technical Ldumnon and Revenue S.. Estale l\hvbcr

.

e ang ‘0 stk thag - ST o . S

Sy
Coa

o~

b Dinreanicfor re-shufflingol officers fotTicials wl\o have complclcd Wo vears tenurg

L.
LR RN AN R

sl reat b peepaved and send 1o this ‘olTice for perusal / approval.
i . . ,

-,,

S 30 Wo wansiers / .’os‘mua ordu of officers / officials should be issued without priov
Capproval of Uu. ;'\amls’u for RC\'CIIU" ’ o

.

o view of the abeve, 1t s, therefore, requested to kindly gnsure iniplemcntmion of

.

: TS ' s . i - ~ .
wd Reveowe & Estaie !\iz;.'t‘-:r I’;:!;ntnnkl‘.wa and - it n:;)t)m within two days please. - .
' ’ o ' ‘ . . L 1 T - !
, L R . 'i-"ﬂ'l-(i ")ll \‘

./~' (NOOR KHAN)
fAssistan{ Scerctary (Estt:)
Board of Revenue

NS

Endst ~!‘.¢_f1__<“_‘_i.‘7’ii.!§'\ff\_tcn; . S ' e

Capy: forwarded to 1S to MmiSTcr xur-thustn?:?; commerce and technical éducation

apct Revenue & Estate Kliyber Palkchiunkbiva for ipformation w/t to his letter quoted above please.

. . ‘ /
. - . 1

I : R A Cie L onafy b
S g
: s : o . e (NO'ORKH:\N)
" -+ stant Seerctary (Estt)

-
3

y Yaard-of Revenuc -
1 ¢ ) )\
. ’
) "; iR} ¥
[ -
\ ’ *
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