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The  appeal of Mr. Hammad Ullah resubn}ittcd
today by Mr. Taimur Ali Khan Advocate. It is fixed for
preliminary hcaring before Single Bcnch at Peshawar
on_ . Parcha Peshi is given to appcllant/counsc] for the

date lixed.
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A AR,

Mgt L
REGISTRAR -

S R ——




. 3 .
{.m.' The appeal of Mr. Hamad Ullah Ex-Naib Qasid DRI KPK received today i.e. on 28.02.2023
is incomplete on the following score which is returned to the co Counsel for the appellant for

completion and resubmission within 15 days. 1

1- Check list is not attached with the appeal.-

2- Appeal has not been ﬂagged/marked with annexures marks.

3- Memorandum of appeal be sngned by the appellant.

4 Affidavit be attested by the Oath Commissioner.

5- Annexures of the appeal be attested.

6- Copies of charge sheet, statement of altegatnons show cause notice, enquiry report
and replies thereto are not attached with the appeal WhICh may be placed on it.

7- Departmental appeal-having Ao dato be dated. L y

8- Five more copies/sets of the appeal along’ with annexures i, e. complete in aII respect
nay also be submitted with the appeal i
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REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR. '

Vir, Taimur Ali Khan Adv,
‘High Court Peshawar .
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BEFORE THE KHYBL‘R  PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

'SERVICE APPEAL NO,- 7 /2023 |

Hammad Ullah : VIS - Revenue Department
INDEX | f
S.NO. Documents | Annexure | Page No.
1 |[Memoof Appeat. | .- o/ Olf
2 |Affidavie - T O S/
3 | Copy of medical prescription A &6 —/ i
' Copies of order dated 02.01.2023 and | B&C
4 show cause notice / S /5
5 Copies of “departmental appeal and D&E /7_, /g
rejection order dated 03.02.2023 - , _
Wakalat Nama - I - 14

THROUGH:

' ADVOCATE HIGH COURT
Cell. 0333939 916

o o f,lmm,/g (fzzza/ﬂ /W"U

74.0@0 oLt




0

- BEFORE THE KHYBER APKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. 5?5& e

“ﬂ%

il

B EICTY N
(]\ g/ 2 /? /)Z 53
Mr. Hammad Ullah, Ex-Qaib. Qas;d e
Directorate of Land Records Khyber Pakhtunkhwa, Peshawar
- (APPELLANT) - -

N

VERSUS

. The Senior Member Board Of Revenue Khyber Pakhtunkhwa

Peshawar

. The Director Land Records, Khyber Pakhtunkhwa, Peshawar
. The Assistant Director Land Records, Khyber Pakhtunkhwa,

. Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 02.01.2023,  WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE AND

AGAINST THE ORDER DATED 03.02 2023 WHEREBY.

THE DEPARTMENTAL APPEAL OF THE APPELLANT
WAS REJECTED FOR NO GROUND

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 02. 01.2023 AND 03.02.2023 MAY
KINDLY BE SET ASIDE AND THE APPELLANT MAY
BE REINSTATED INTO SERVICE WITH ALL BACK
AND CONSEQUENTIAL BENEFITS ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF THE APPELLANT
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BEFORE THE KHYBER APKHTUNKHWA SERVICE TRIBUNAL
'~ PESHAWAR

-

SERVICE APPEAL No. > 10~ 12023

Mr.‘Ha,m'mad Ullah, Ex-‘Q.aib' Qaéid,' ~ . _
Direc;orate of Land Records, Khyber _Pakhtunighwa, Peshawar. -

(APPELLANT)
VERSUS

1. The Senior Member Board Of Revenue, Khyber Pakhtunkhwa
Peshawar.

2 The Dxrector Land Records, Khyber Pakhtunkhwa, Peshawar |

‘3. The Assistant Dn'ector Land Recot ds, Khyber Pakhtunkhwa L
' Peshawar

(RESPONDENTS) .

-

APPEAL UNDER SECTION 4 OF THE KP SERVICE -
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
ORDER  DATED’ 02.01.2023, WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE AND
AGAINST THE ORDER DATED 03.02.2023 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT
'WAS REJECTED FOR, NO GROUND. v

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 02.01.2023 AND 03.02.2023 = MAY
. KINDLY BE SET ASIDE AND.THE APPELLANT MAY
. BE REINSTATED INTO SERVICE WITH ALL BACK
AND CONSEQUENTIAL BENEFITS. 'ANY OTHER |
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
- FIT AND APPROPRIATE THAT MAY ALSO BE
" AWARDED IN FAVOUR OF THE APPELLANT.




RESPECTFULLY SHEWETH:

FACTS:

1.

That the appellant was appointed as Naib Qasid in the respondent
department in the year 2014. The appellant has a good service record
and has worked quite efficiently and up to the entire satisfaction of his
superiors. | - ' o

That the father of the appellant is diabities and hypértensive patient
and some time the appellant took him .to different Hospitals and
Doctors for treatment due to which he was unable to perform duty

- and was compel to remain absent from duty for one day or two days.

(Copy of medical prescriptions are attached as Annexure-A)

That due to above mentioned reason, the appellant was removed from
service vide order dated 02.01.2023 and show cause notice was also

~ handed. over to the appellant along with the removal order. It is

peertitent to mention here that different dates of absence from the duty
of the appellant have been mentioned in the show cause notice but the

appellant has performed his duty on some of those days and only for -

few days he was remained absent from the duty which was also due to
his egagment in the treatment of his father. (Copies of order dated

. 02.01.2023 and show cause notice are attached as Annexure-B&C)

That the appellant filed departmental appeal against the impugned |
removal order dated 02.01.2023, which was rejected on 03.02.2023

. forno ground. (Copies of departmental appeal and rejection order

dated 03.02.2023 are atatecehd as Annexure-D&E)

That the appellant has no other refnedy except to file the instant

- appeal in this Honorable Tribunal for the redressal of his grievances

on the following grounds amongst others. .

GROUNDS:

A)

'B)

That the impugned orders dated 02.01.2023 and 03.02.2023 are

against the law, facts, norms of justice and material on record,
therefore, not tenable and liable to be set aside. -

That no inquiry was conducted against the appellant before p_assihg
the impugned order of removal, which is violation of law and rules.




C) That ‘preper procedure was not adopted by the respondent department .
' before passing the impugned order of removal from service, which-is
violation of law and rules and as such the impugned order are liable to
be seta side on this ground alone. -

: D)A ‘That in show cause netlce,' the different days of absence have been . -
‘ mentioned, but the appellant has performed his duty in some of those
. days and only for few days the appellant was remained absent from

- the duty which is also due to his engagment in the treatment of his
father '

E) - That the appellant did not w1llfully remain absent from hls duty, but

‘ his father is diabities and’ hypertenswe patient and some time the,
appellant took him to different Hospitals and Doctors for treatment
due to which he was unable to perform his duty and was compel to
remain absént from duty for one day or two days Therefore, needs to '
be treated with a lenient view.

" F) That the penalty of removal from service is very harsh punishrﬁeni :
whlch was passed in violation of ‘law, therefore, the same is not -
‘ sustamable in the eyes of law and liable to be set aside.,

G) ’That the appellant has been condemned unheard and has not been_
treated according to law and rules. ' '

‘H) :That_tlle appellant seeks permission of this Honorable Tribunal to
©~ advance others grounds and proofs at the time of hearing.

- - It is, therefore most humbly prayed that the appeal of the
. appellant may be accepted as prayed for.-

THROUGH:

SR ALI KHAN)
ADVOCATE HIGH COURT

S J[-7% B
Qm[wz KM/? /O/?a"“




"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- ‘ ' PESHAWAR ‘ '

SERVICE APPEALNO. /2023

Hammad Ullah s Revenue Department. B

--------------------------

€

~ AFFIDAVIT
I, Hammad Ullal;z, Ex-Qaib Qasid, DLR Office, Peshawar (Appeliant) do

hereby affirm and declare that the contents of this service appeal are true and
' correct and nothing has been concealed from this Honorable Tribinal.

DEPONENT |

Hamma'd Ullah
(APPELLANT)
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~ - Car'didlogiit & thsician
Dr Zafar Igbal
M.B.B.S, ECFMG Certified(Us)

F.C.P.S (Med CPS-Pak) F.C.P.S (Card Equ. PMDC) e R 1 L%i
Consultant Cardfo!pgist Govt NKB Hospital Pesh g i %M
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Akbar Medical Centre Ramdas Raod Dabgari Garden Peshawar,
0333-0102093 / 0321-9156631 / 0311-9889850 / 03323098094 i
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DR SAFAR IQBAL
MERS, ECFMG, Ceriified (US) . : ’ .
FOPS (Med) Pak, Level 11 quuliffed cmdlolu;,im .1}1::: .1 , . ‘
Physician, Clinical & Interventional Curdiologist ~ .
ffend of Cardinlogy Department Gust NKB Nospital l'fsha‘\\ur. ) .
Felliine Metnber of Fukistap Socicty of ln.tcr\'cnt!omid C u.ril.lnmf;l{l.
Director Gathlub & ("un.\uilnnl'llttcn‘cmiutf:‘ll cardintugist PWICY. - .
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< T . Vo - GOVERNMENT OF KHYBER P /L%Ugﬁ/ v4/ %

DIRECTORATE OF LAND RECORDS
REVENUE AND ESTATE DEPARTMENT g;

o ' ! @Landn.cosdi\P — .
Phone: 091-9210057~ Bl focomlandrecord. Lpi\

Peshawm dated tlu. {22 /a/fz()

NOTIFICATION

No.LR-»IV/DLil Lstt:/Vol-IV: 82 ba-t§ zz'; ‘ WHEREAS, Mr. Hammad Ullah, Naib
Qasid, of the office of Directorate of Land Recoyds, Khyber Pakhiunkhwa, was pidceeded under
Rule-3 of the Khyber Pakhtunkhwa Government Servams (Efficiency & Discipline) Rules, 2011

for the charges mientioned in the Charge Sheet & Statement of Allegation servud upon the said
accused,

-

2. . AND WHEREAS, Mr. Umar Mukhtar, Assistant Director, Directorate -of Land Records,

Khyber Pakhtunkhwa was appointed as Inqtury Officer to conduct enquiry against the said accused
~ under the rules ibid,

-

3. - AND WHEREAS, the Inquiry Officer, after haviﬁg examined the ~c:hr;u-;;z::s, evidence on -

- record, and explanation of the accused officiai, was submitted Inquiry Report and recommended
major penalty to be imposed upon the accused vide No.ADLR/Estb:/5527 dated 27.04.2022 and

- accordingly the accused was proceeded by imposing major penalty i.e. “Removal form servige”
vide No.LR-IV/Es'tt:/Vol~IH/_ 9446-52 dafed 29.06.2022, which was converted 10 Minor penalty
on the writien oath agreement submitted by the 'é.ccused however he did not mind his way, therefor

show cause notice was served upon him vide No, LR-IV/DLR Esttb:/Vol-IV: 07.12, 2022, buit
rather not responded by the said accused:

4, NOW THEREFORE, 1, ljaz Ur Reh.ma.n, Director Land Records, Khybcr Pakhtunkhwa,
bung Competent Authority afier having examined the charges evidences pmduced statement of
the accused official, findings/recommendation of the Inquiry Officer, exercise of powers conferred
-under Rules-9 read with 4-I(b)(iv)& Rule 14 of the Khyber Pakhtunkhwa Government Servants
(Efﬁciency & Discipline) Rules, 2011 imposed major penalty of REMOVAL FROM SERVICE
B upon Mr. Hammad Ullah, Naib Qasid, office of the Directorate of Land ‘Records, Khyber

Paldmtunkhwa, with 1rnmcd1ate effect.
' \ | e
Eﬁﬁm&‘éﬁar*

Khyber Pakhtunkhwa

6 Dos Lol

. . ; orih] ‘>
- - pTTRS
Ind: NO & Date even: -

Copy for information & necessary action is forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa.
2. Accounts Officer, DLR office.

3. Accountant / Assistant LR-II, DLR office.

4. Senior PS to Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
57" Aocused concsrned (Mr, Hamad Ullah)

6. Personal File. : -
7. Office order File. ' : \‘. %
: o ‘ . Director ‘1@%3"‘“““‘ -

Khyber Pakhtunkhwa
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GOVERNMENT OF KHYBER PATGITA

3 DIRECTORATE OF LAND RECORDS

_: ' REVENUE AND ESTATE DEPARTMENT

' - ' @laadrecord P

bed atarecord hph e gnnatl.com Phone: 091-9210037 -+ fb.comdlundrecord hpk
No.LR-1V/DLR/Estt./Vol-1V: /. .. 7+

Peshawar date_d the o - /E1/2022
» SHOW CAUSE NOTICE

'

[. Hjaz-ur-Rehman, Director Lapd Records, Khyber Pakhtunkhwa, as competent

A nder Khyber Pakhtunkbwa Government Servants (Efficiency & Discipline) Rules 2011,

s you Hamad Ullsh, Naib Qasid, office of the Directorate of Land Records, Khyber

stheraloas follows:- o

Lhat consequent upon the completion of enquiry conducted against you by
A

foar Mukhtar, Assistant Director Land Records, Khyber Pakhtunkhwa received vide feuer

S istbr 3527 dated 27.04.2022, through which major penalty i.¢. Remaval trom U

stavead vide No LRIV sub:/Vol-11: 9446-52 dated 21.06.2022. 1 owever, duing personal’

. - o . . B
Jaoanten siatement on oath was submitted to the effect that in future na such incident will

o il & will be careiul in official. Therefore the said charges were converted 10 minor

~-"ix “withholding of three increments for a period of three years with accumulatis ¢ effect”

-+ 21V Kaloor  Diweri-complaint/12436-42 dated 10.08.2022 “in light of ihe writen

~vub 134l apparently of the above, you committed the following irregularities:-

Fhat-you are habitally latecomer and leave the office early. You do not observe the

olticial timings, . .

‘Tt vou wilfully remained absent from‘the office for a period of the 10-13 days in the
montbs (on different occasion/dates).
Lut you were time and again wamedfdirected verbaily / in writien 1o be punctuai buat
yeu did not mend your ways and did not comply with the orders of c‘on}pc_lem authority .
baat o you delibcralel_\f remained absent from your official Juiy un U3,
.]0,[3.14.17.18.10.20.25.28 Ociobér,?.().?l, 01,02,03,04,07,08,10,11.14.13.16,17.18.21.
, 22,2_‘3,25..30_Novcmber; 2022 & 01, 02, 05, 06 December, 2022 withoul any' prior
«prroval ¢/ permission of the competent authority, showing your lack of interest in official

Cdliy.

{ am satisfied that you have commiitted the following acts/omissions specified in

cod b said rules,

a) Inefficient or has ceased to be etficient for any reason:

d) Guilty of habitually ubsentiﬁg himself from duty withoup pfior approvatolleave.

s> avvsulithereol, I ay competent authority. have tentatively decided to impose upon you major

seinovul from service as defined under Rule-4 of the Khyber Pakhtunkhwa Governmeny

sarvesilicieney & Discipline) Rules, 2011,

soswate. thereof, required to show cause as to why the aforesaid penaity should not be imposed
“ot nd also intimate you desire to be heard in person. - ! '

soaisinad Ullah)

< 1oy o this notice is received within 03 days or nor more than 07 days of its delivery. it
- ~wstmned that you have no defence to put in and in that case ex-parte action shull be tuken

N
i Y

- e Nindings of the inquiry officer is enclosed.

N

Dirge H:"I.and ‘Records

i Qasid, Directurate of Land Records, L . Khyber Pakhtunkhwa
o ber Pakhwunkhwa
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' GOVERNMLN'K OF KItYk I R l’f\l\i[f UNKITWA
. . - DIRECTORATE OF LAND RECORDS
P ‘ Ce R].‘.VLNU]‘ /\\J) > SIAII‘ DEPARTMENT

. . ' T ’wL.m(InLLol dKP
" E-Mail: Jandrecord. kpk{@gmail com - Phone:- 09] 9210037 [b.LOll’l/hl’ldlL‘ cord . kpk

ot~ /O
NO LR-IV/PF/Iled(l Ul[dll _Lgé.%_'_éfﬁ '

Peshawar d.lttd ilu 035/(}7:’2023

J‘r Hamad Ullah L -
Ex. \Ialb Qasid, DLR ofﬁce. ' :

SUBJECT: APPLICATION / APPEAL.

[.am direc.ed to refer to the above cited subject ; md o state llml your up speal dated

03-01-2023, has been examined and filed by the Cnmpctent Authority.
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VAKALAT NAMA

© NO.. /2021

INTHECOURTOF /(/’ (}////,féé/ /%éx,aM//QM,,W

///O(MMM/ i 4« . (Appellant)
: (Petitioner)
(PIaintiff) '

VERSUS

/&r/m«m//u& &Mm /’ (Respondent)
L (Defendant)
| I/We, ,,»/ £ s &/Ma&

Do hereby appomt “and constitute Taimur Ali I(Itan, Adsrocate High' Court
" Peshawar, to appear, plead, act, comprormse, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any Hability for
his default and with the autherlty to engage/appomt any other Advucate/Counsel on
my/our costs. . ] . .

I/We authunze the sald Advocate to deposit, withdraw and recelve on my/our behalf ai!
sums and amounts payable or deposnted on-myj/our account in the-above noted matter, .
The Advocate/Counsel is also at liberty to leave myfour case at any stage of the
proceedings, If his any fee left unpaid or is outstanding against mﬂlus

Uf:)ﬁ?

Dated. /2021
R (CLIENT)
B I
n ' ¥ A dvocate High. Court
o - : .. BC-10-4240 .
' CNIC: 17]01-7395544-5 .
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