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16.03.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for, preliminary hearing and 

decision on office objections before touring Single 

Bench at Swat on

1

.Counsel for the
r

appellant be informed accordingly.
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'■It. Respected Sir,'t-.

!i IS submitted that the present appeal was received on 17.01.2023 after 

thoroughly scrutinizing the same many deficiencies were found in it which was 

returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 08-02-2023 but counsel for the appellant 
re-filed the same today on 03.02.2023 late by 40 days.

The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkfiwa Service Tribunal rules 1974 for appropriate order piease.

REGISTRAR 3

Worthy Chairfpan •
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? V- ■ The appeal of Mr. Anwar ul Haq Constable no. 54/930.Dir Lower received today i.e. on
17.01.207.3. is .incomplete on the following score which is'returned to the counsel for the

appellant for completion and resubmission within 15 days.
'* •>

1- Copy of dismissal order is not attached with the appeal. ■
2- Copy of departmental appeal' and review petition mentioned in the memo of appeal 

not attached with the appeal which may be placed on it.
3' Page nos. 7, 8, 11, 12 and 13of the appear are illegible which may be replaced by 

legible,/better one.
4- Annexures of the appeal are not in .sequence. . . -

are
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TUNKHWA, SERVICE TRIBUNAL,before the KHYBER pakhi
PESHAWAR.

/2023Appeal No. )

Police deptt.Y/SMr. A-nwar Ui Haq i

I N P E X

Pa^e No. I j-, AnnexureS.No. ; Documents__________
1. ; Memo of Appeal_____ ^

Copy of iTiedicai Repoit 
3. ; Copy of inquin’ repon 

I Copy of appellate order
D. I Copy of review______
6. ! Copy of 11-A order 

i Copy of application
5. I Vakalat Nama

01-06 1
‘07-08-A-
09-10-B -

111-C- A

12-D-
13-E-

L14-F-7/ O15n
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THROUGH: '

A"
1n

b
SYED NOMAN ALI .BUKHARI ■ 

advocate, High Court PESHAWAR;
A

■ UZMASYED 
ADVOCATE PESHAWAR

Room Isfo. Fr-8, 4'" Floor, 
Bilour Plaza, Peshawar Canil: 
Contact No. 0306.5109438
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akhtonkhwa service tribunal, 
PESHAWAR.

before the K.HYBER P.

!
/2023Appeai No.

V.
(■

!
Nir. Anwar-ul-Haq Constable NO;'54/930, 
Dir Lower District.

appellant ’

VERSUS

The Addl: inspector General of Police, HQrs Khyber
Palchtunichwa, Peshawar 
The Regional Police Officer Malakand Region, Saidu Shant Swat.
The District Police Officer Dir Lower.

1.

J .

r
respondents

r*

APPEAL UNDER SECTlON-4 OF' THE KHYBER. 
PAKHTUNKHWA, SERVICE TRIBUNAL-ACT, 1974.

THE' APPELLATE., ORDER DATEDAGAINST
04/11/2022 .RECEIVED- BY THE''.-APPELLANT ON 
18/l^/20'>^ WHEREBY THE PENALTY OF ONE 

INCREMENT CONVERTED . -INTOANNUAL
CENSURE AND'AGAINST THE-PENALTY ORDER 
DATED 13/09/2021 WHEREIN THE INTERVENING 
PERIOD W.E.FROM 02.06.2021 TO 13/09/2021 WAS
TREATED AS LEAVE WITHOUT PAY. ■ .

t.

; ■

?.

PRAYER:
* ;

acceptance OF THIS APPEAL, .THETHAT- ON
order dated 04/11/2022 AND 13/09/2021 MAY 
PLEASE BE MODIFIED TO THE: EXTENT THAT
INTERVENING PEMOD W.E.FROM 12/06/2021 TO

AND

v"
■

r13/09,/202i FULL PAY WITH ALL-. BACK 
CONSEQUENTIAL BENEFITS.
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS 

FIT AND APPROPRIATE THAT, MAY ALSO BE
AWARDED IN FAVO'R OF APPELLANT.

f
any OTHER !■

f
r
;■

!
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l^F.^PF.rTFULLY SHEWETH
FACTS:

That the appellant is serving as constable Clerk in the police 
depanment and also has a good service record throughout and 

unbieiuished service career.

1.

That the Wife of appellant fell ill so the absentia of the appellant was 
not willful but due to illness of the appellant. Copy medical report 

is attached as annexure-A.

That on sided inquiry was conducted wherein inquiry officer giving 
recommendations wherein clearly stated that the appellant report 
back on 07/01/202 i which means that the appellant was absent for 
3 days but quite astonishingly the appellant was dismissed from 
sendee and the absentia was shown from 04/01/2021 to 12/01/2021 
vide order dated 02/06/2021 without any charge sheet, personal 
hearing and show cause notice. Against which appellant preferred 
department appeal which was accepted vide order dated 13/09/2021 
and appellant was reinstated in to service and penalty of dismissal 
from service convened into stoppage of one annual increment tor 
one year bui the intervening period was treated leave without pay 
without any reason. Copy.of inquiry and appellate order 

attached as annexure-B ^ C. •

3.

i

'•

are

That thereafter, appellant filed review petition under 11-A which 
was again accepted and penalty of the stoppage of one annual 
increment for one year in to censure but intervening period left 
undecided without any reason vide order dated 04/11/2022 received 
to the appellant on 18.1-2.2022. (Copy of the review petition and 
11-A order is attached as Annexure-D E).

That the appellant having no other remedy and constrained to file 
service appeal to this Honorable Tribunal on the following grounds 
amonsst the others.

-4.

GROUNDS:

That the impugned appellate final order dated 04/11/2022 is against 
the law, facts, norms of justice and material on record, therefore, not 
tenable and liable to be modified to the extent of intervening period 

from 02.06.2021 TO 13.09.2021 may please be treated as full

A)

w.e.
pay or leave with kind due.

y ),That neither the appellant was associated .with neither the inquiry 
proceedings nor any statement of the witnesses have been recorded

B.) f

r ;

!•'
; .
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in ihe presence or the appellant. Even a chance of cross examination 
was also not pro\ ided to the appellant vv^hich is a violation of norms 

justice despite that the appellant was dismissed from service 

without an}' fault on his part.

That appellant was re-instated in service but the intervening period 
treated as iea\'e without pay which is unjust and liable to be 

modified.

That on sided inquiry was conducted wherein inquiry officer giving 
recommendations wherein clearly stated that the appellant report 
back on 07/01/2021 \vhich means that the appellant was absent for 
3 days but quite astonishingly the appellant was dismissed from 
seiwice and the absentia was shown from 04/01/2021 to 12/01/2021 
vide order dated 02/06/2021 without any charge sheet, personal 
hearing and show cause notice. It is pertinent mentioned here that 
the appellant has already granted 4 days leave which was not taking 

into consideration before awarding major punishment. Copy of the 
application is attached as annexure-F.

or

E)

I
E) That the Allegation leveled against the appellant was not proved, but 

despite that the appellant is deprived from his salaries in fancillil 
manner and without law full justification.

That the appellant cannot be held responsible tor the
case

T' . i-r ;
lapse/irregularities committed by the depaitment and in such 
the Hon’able Supreme Couil of Pakistan has .held the department 
responsible not the appellants; h

That the relevant authorities restrain the appellant from performance 
of dur\' due to there improper exercise of official power, therefore, 
the appellant cannot be deprived from his legal right of salary

That the appellant is not deprived from the back benefits for the 
period which they remained out of service without any fault Trom 
their side, that According to judgment of Supreme Court reported as 
2007 PTC Supreme Coun-184 as mentioned below:

G)

H)

'hhe salaried of civil servant would not be withheld 
for the inrcA ening period when they remained pout 
of service due to whimsical and arbitrary actions of 
the fanctionaries. Civil servant had every right to 
recover their an'ears”

rSo, in the light of Supreme Court Judgment the appellant is 
also legally entitled for their salaries.



t

That tl-.e appellant was not remained gain full employee during the 

period out of service and the appellant is legally entitled lo pa\ 
benefits, according to judgment of Supreme Court Reported as 07 
SCMR-855(b)jn respect of matter of gainful employrnent during 
period remained out of seindce, the appellant submitted affidavit that 

remained, gainful employee during such period so the 

appellant is legally entitled for salaries for a such period.

i.)
r, *

1

he is not

i
That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
i \

J
i:

it is, therefore, most humbly prayed that the appeal ot the 

appellant maybe accepted as prayed for.
{ r

/
) ■

APR
OL Haq

■J

SYED NOMAN ALT BUKHARI 
ADVOCATE, High Court PESHAWAR.

THROUGH:

I

i

■

. UZMA SYED ■ ■
ADVOCATE, High Coun PESHAWAR
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V
BEFORE THE KF SERVICE TRIBUNAL PESHAWAR

;•

i

/2023 -appeal NO.
j ■ r

i' ■

Police DepttV/S\irvvar U1 Haq r.-

I

!i-
AFFIDAVIT

I, A_ii\var Ui Haq. (Appellant) do hereby affirm that the contents 
oi [his service appeal are true and con'ect. and nothing has been concealed 
{.VoiT; this honorable Tribunal. ’
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OFFICE GF the
j)lSTRICT POLICE OFFICER 

OIR LOWER

ORDER

Tlits .order vviii dispose'of ihc departmentai'.enquir)' condueled qgdinsi Coitsuthlc, 
.'.iivrar i.d I taq as per report Vide DD No.32.dated'04-01-2021 of Police Station
rimergai-a'. that he while posted at Jail Guard Timergara absented himself Ifom dul>' 
effect from 04^.01-2021 to 12-01-2021' and also remained absent from time to time total (.57 
days), without any leave or prior permission from his ■ superior, which; shows gross 
misconduct, negligence on his part' <!& Muhammad Zaman DSP/IlQrs: Dir .Lower ^\as, 
i.ippoiincd'.as enquiry officer.- io condii.ci preliminary enquiry against him and submit lii.r 

'. ■ finding report.' , ... • ' ' - •
■fhc encjuiry officer, during the course'-of enquiry recorded• the. statements of'ali 

•••■•neevned as well as the offlciaL concerned, 'i'hc enquiry officers in .his finding -
\o!inn.cndcd him r<jr suitable punishment. . • •

c'was Called in (.irdcriv Room on'31-05-2021 for personal hearing-and found 
. an-'.ai’:-:i.i!civM-y. .Hull opp.ortunity was given to him to explain his position, but he failed u.' 

■■a-c-.l’JLodany cogent .reason in his self defense nop.salisfy Hie undersigned . ■

2 therefore, I CAPT ® Liaqat Ali Malik (PSP/l'PM), District Police Officer. Dir 
Jjnver, in exercise of power; vested under (E & D) Rules 1975 with amendment 2014

avvartietl him a Major Punishment of (Dismissal from seiwice with immediate effect 
and the'period of ab.sence with effect from 04-01-2021 to 12-01-2021 is treated as leave 
without pay)”.

i

ORDER ANNOUNCEDi

Xs * * :i! ♦ * Xs 4* 5}: * t- * * * ♦ * * *'t' * * ^ +• ♦ N* * * *

OB No. JEB

Dated c£i - o/, /2021 CAPT ® LIAQ^S^Ll MALIK 
(PSP/PPM)

Distfict Police Officer,.
Dir Low’er .-H y/''A' U-h/EB. ' '

Copies submitted to'the: - 
■ i. Regional Police Officer, Malakand at Saidu Sharif, Swat for favour of

In form a tion. p I ease.
2. Pay Officer Local Office.
3. oilC Local Office

. <
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Better Copy
/

OFFICE OF-THE 
piSRTRICT POLICE OFFICER

rI^ero
-This order wiU -(fispose of the Department enqiiiiy conducted against Constable

Anwar U1 Haq No. 930, as per report vidd DD 32 dated 04-01-2021 of Police Station 
Timergara, that he while posted at JaU Guard Timergara absented himself from duty 
with effect from 04-01-2021 to 12-01-2021 and also remained abated himselt from 
duty total (57 days), without any leave or prior permission from his superior whmh 
shows gross misconduct, negligence on his part & Muhammad Zaman DSP/HQrs Dn 
Lower was appointed as enquiry officer, to conduct preliminary enquiry him and submit
his financing report.

' , The enquiry Officer, during the course, of enquiry recorded the statements of all 
concerned as well as the official concerned. The enquiry offices in his findings report
recommended him for suitable pumshment. . ^

He was called in Orderly Room on 31-1^5-2021 for personal hearing and found 

unsatisfactory. FuU opportunity was given to him to explain his position, but he fmled to
produced cogent reason in his self defense nor satisfy the undersigned. ^
4 Therefore, I CAPT Liaqat Ali Malik (PSP/PPM) , Distript Police officer Dir 
Lower in exercise of power vested under (E & D) Rules 1975 with amendment 2014
“warded him a major punishment of (Dismissal from service with immediate effict 
and the period of absence from 04-01-2021 to 12-01-2021 is treated as leave without
pay)”. • ■ " '

ORDER ANNOUNCED

- r. QBN0.573/EB . ,
Dated 02-06-2021

CAPT LIAQAT ALI MALIK 

(PSP/PPM)
• District PoUce officer Dif Lower

No. 8100-2-/EB,
Copies submitted to the:-

Malakand at Saidu Sharif, Swat lor favour of Information,1. Regional Police Officer 

please.
Pay Officer Local Office. 
OHC Local Office.

2. -
.3.
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■uOFnCSOFTHB-:v-]-.'
- ^ yREGIQNAl POllC^fflCER. HAUKAtig

PA; oMMgrfoagj a Fay wo. 094^;&mU
>';«5S.,V vv,.'.V. : ^itamummsUrnmiisiisMsm.
LS22=2L/e, s»ldu Sh,Hf the 1-7 7 X nsza.

.. r.
The Inspector General of Police,

" khyber Pakhlunkhwa/ Peshawar.
Subject: V.:"^

!, ttsmorandiirn^
APP^CATISM

"il-

Kindly refer to Cro,Pc5fa\wr Mcmbf Nd<*65J/21, Jaied son 2/202 f.
’nie.^quisHc cotiimenW «s mUmslcd by Disiric! 0«!«r. 05r lov,et vide Im5 

cfSce Memo: No. 904.^!c, <la1«d 24^1/2022 arc submined as uralcn-

tJcird trmCTEflm atwcnied Hmielf rrom duw svith effect fram 64/1)1/2021 to !2.'0E/2021 cmd tiUo tem^iined 
abwnt firom time lo lime fotnl (57 days), witbnui any leave « prior permhsion from bis superior, wbkh dsow 
gttMS miscondliijE; negtiBence ori hi* part and DSP^iqrs Dir Loutr w-as nppoln! ed as Enqrnsy OrDcer to co»d«e i

f

prrliniinaiyeflqQlfyapaifWt lumandsabmii Ills findinB report,
TIte Enquiry Oniccr during tlw euur.« of enquiry !eeordv\l die ^larcmcnts of alf 

Uw cmciol concerned. The Inquiry OfTtcci in Idi finding report recommended Idin (<^^::r-zaT)ti a well as 
rijtir’s rur:i3li*r.eflt

He »vi5 ca-lcd Id ordK’ly room for pcrennal beiirinj anJ feunc Idm uasatnrscicjy. F;i!!
aay ^ciften! reason m liis selfrwtcrrty ji'-'i- *'• l-i* position,. boi iic failed !o pn’s:si--x

rrrcTxe
Tr.erc:;;?. ’.as Dtoi K'-lkc Oniirr. iht l.cucr m CNe.-cac of pov.er vcv.aJ under 

(EiD) Ru>« mi* ,T.«rid.'i IC:-! mm •« Mjcr p..»;dm,«,i rf dim-.l-.J ftom smk. mJlh i.Tm=Ji,;e
.fr«tm-,ai!KpcriW.'f.b5rnccmv>..nimfr.o3^0i.:«l lu lorn. p.v «e=

OB No. 573. dsled OlCd-CQ^I.
Later on fce wm subotitted an arplicaiicm teforo iliis for rc-inOatcmeirt imn

called in orderly room ofl 0W2!>:i. Hn: ponhhmen! oid.r parsed by Ul'O Dir lo^cr
iTTriaicd inlo service. Hovewtr. h: uas au-aidcd the f5m-vi».u-nr of stcppnre ofont annua!

\v’5 trvated ai fe.tvi: -.vUh pay v;dc th'j

.icl

service. He was 
aside and he "W rc-
incremem wilbwit cumulaina clteci the pcrivtl spent out from sm ico

office ordcrEodsl; N’o.I0565:-a dated !?.'fr‘t,-:Cl2I.
Accotdiitg to Inspector Legal. Dir !.M«vr it is ccniHcd ihm ihc above twined otticial 'i.^s

!
!

nat Instituted any service appeal in service tribatul i:- far.

S-Rtli£ncftntf*

Copy to Distficl Police Officer. Pir Louver sviili fcfcrcncc to bis office tnemo. Vo

quoted above.

Rs-finunl Po^e Ofneer,

- •>

-Miibbnnd. at .Kgide Sbanf Sv*nl

7F
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. OFFtCsi or- THS'

AT Sfimu HHAnif SWAT,
No. 034^-92m^^:^

; 1

No. 1:17/E, dated Saidu Shanf th<?:r' ■ / mzp,.:.:i

To:
The Inspector Ocneral of PoHco. 
Khvber PaNhtunkhwa, Pe5haw;?r, 
APPUgftTyowSubject:

'^^mrandurn:
w

Kindly rep?.-to CPO, Pthtev^r Mcrno: N".L u';!:i?:! :n j-j

Tha requisite cotjimtjitr; nv by r?iMnv! f'un^u Oihr-^r. Hb Lov-^:

. Mcrac.: Mp. aos/HC, dit^d arc mhirfficd as .infer -

.:ra:.c v;

Bri-Tbri;b of the case a:c that Con^lablrr A^"^;o 1 i Hr-q ’vo. r--'.;

■-:_2... T;nit;rc:i:i( absiiniod htmi^’f from dmy w-ili effort frot:! ('-•nl'yMyi la; IZ.-ry yrp; 4'!,;! fii-" 

h-om tirTte :o riftii. rni;,! (yr ,hyf.y .y,;|,p,.| ^pv U;n

m-frc-nait-rt. rieitli^t^^nc-- on bH r-'^tt'or;} jiSI’-f-.-ns; Dlf l.o'.^ rr 

. r.’.riTTt-rry CTi*riiiry Into liii niidifta rcoon.

The enquiry Orllccr durini' tl-r 

the oJr.'rial co'crroftf T'l;- l'ni^i;t:_i. OiTk’';: in- -'r. ll.-iJt'irL’

i

t! s': ir!!',:,: Pi'i,iisf.^ '.k :

inp;-inlet' Offirf

1 . i:

unniT-.q irirrn.-'•.
::~:d r.zV. as re-:----- 'i!;n

• •!
-le'lrd ir. r-rderl^ r-eci-i f:.-: f'Ci;-'.- 

•■;. rv- a.!, i.ir S:;i lu

i. vw; .' j; jfr ;n( r;,! i ni Kr.. 1;; J -v

A
1)u_,- .Lr-

,n C T..:';

.•: • ; ;• • L- •. • •_ rr ' e

ipciO' •'."d' .'-.rfeir: :: y.r• • ,l^•• rr?-: •• .- •■■. .i;>

rtTe-:* rr;' riic orr.o.: C'-f rrorr-ec U » *•t.ii*
OBN:-. rTdr!T:i:02-:>T0:. '

*e An:?; nt; far m.v, -.ni'-inin-u r; lyr? roi.-'t;- ,.j'y,-,

He ’■'Ii-i :n 0'“inrl> rn.-m; ..■:i fi'^"T.’''2'.T2^ I iie .•nit - r.;!:y,rH S, j if':'-, f.-J; ;

;o;;uC i*.- v.vn. rc-in'.'-atcc •■nf.; ycr-. lA..', I:: v.v - .^■Aaidi.rJ -]-.•• ;•...n■

i').:rr'!r:c:ft vvi*.h''^u? r’.nnul.’hn ? clfc'.vl liic porind tTjni

onf-rr Pnd:;!- ^bt-rd Iy.'t-kCu: i

Aeer'iibifi: t!’hv-iM-cUir Pir •,•.:•:• i!- :!

in?1-fLitod any -ofr^tc .5pp:;i!l rrihii:;.-.! >:• fn-

::••• :v-:rn.:..n .

rrL'fvi-ru
s;
r let'.-; I ■■ ••iC'p.t.p- .-n-^n 

'•--I'-.L '.’- jii n.:'

•i
I
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Ti I •• S

%
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