S.hQ.

FORM OF ORDER SHEET |

Court of

Case No.-

Date of order

proceedings

2

16/03/2023

Order or otherBFocee;dings with signature of judge

575/2023 |

3

: ‘ - |
- The appeal of Mr. Abdul Hameed presented today

by Mr. Muhammad Basheer Mughal Advocate, It s fixed for
preliminary hearing before touring Single Bench at A.Abad

on .. Parcha Peshi is given to app;(»:llant/counscf for the |

date fixed. . ‘ B o
By thelorder of Chairman

|
|
y

REGISTRAR
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BEFORE THE KHYBER PAKHTUN KHAWA

| SERVICE TRIBUNAL PESHAWAR

Serv1ce appeal No g_%f, of 2023 .

‘Abdul Hamecd............ SO -. Ceeeraens Appellant :

| VER-iSUS

’fhe Pc':.hawar ngh Court through

Registrar..........oouoees feeertaveens Respondent :

TIts -

Dated 156.03.2023.

Abdul Hameed
- (Appellant)

1. Men_a_(l of Appcal ‘ f L 1—19

2. | Affidavit - i N Y/
3. | Correct address of Parties ' - -

4. cop\ of notice.. L | A !3~
5 leopyofreply. 77w T,
6. [ copy of nofice e s
7 . | copy of the reply e D o
| SRR I 16 17
& | copy ol impugned order. : R ,g
9" [copy of memo of appeal T ¥ o
- ] < e !‘J »o‘lo |
10~ [<opy of the order bearing No. 2735 dated |G - &! o
_+120.02.2023 issucd by the respondcnt No 03 .. ‘ -
_U_.J Wai\alat Nama - ' : D e - chQ -




S BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' o TRIBUNAL, PESHAWAR o
_Serv:ce appeal No. S’%S J2023

o Abdul Hameed son of Shabeer Hussam (Nalb Qasid)
| _Peshawar High Court Peshawar resndent of Disal .
. 'Tehsrl & District Abbottabad o | |
| C teeiees Appellant
Vers.us S

1 The Reglstrar Peshawar ngh Court Peshawar e
| 2 ChlefJustlce of Peshawar High Court. Peshawar -

o ..._._..Respondents o

~ 'APPEAL U/S 4 OF KPK SERVICE
~~ TRIBUNAL ACT, 1974 READ
~ WITHRULE 19 OF E & D RULES .
2011 - AGAINST _ THE =
. IMPUGNED ORDER BEARING =~
. NO:2735 DATED: 20/02/2023 .
' WHEREBY MAIOR PENALITY
- OF REMOVAL FROM SERVICE =~
~_ UNDER_RULE 4(1)(B){(1l) OF -
'THE E & D RULES 2011 WAS
. IMPOSED __UPON _ THE
. APELLANT __ BY T THE i
L RESPONDENT NO 1THROUGH e
- ORDER DATED: 03/02/2023.
I vAND UPHELD BY DISMISSING
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1

THE DEPARTMENTAL APPEAL THROUGH
. ¥ : K

OR-DER‘IBIﬁ‘DATED-bO 02. 2023 WITHOUT

" PRAYER:-

FAIR TRIAL AND WI’ITHOUT DUE PROCESS

. OF LAW

On- acceptance of the mstant ‘service
appeal the 1mpugtted orders of dated
03.02.2023 © and :20.02.3023  may

gracmusly  be - set- asuie being “illega.‘l,

- unlawful, -with_out lawful authority, o
. without jurisdiction dlscru‘nina’tory,

pervefse arbltrary lnon .speaking and"'.

completely being nulhty in the eyes of law

on the subject and. ‘appellant be re- -

“instated. into' s‘ervice wrch all back’ beneﬁts '

and other Iegally permlss1b1e perks and

pr1v1leges

. Respe‘ctfully Sheweth:-

‘That th\, anpellant Was appomted on .‘ :
the “post - of Nalb Qas1d in the
.Estaohshment of Peshawar H1gh Court'
_ 'Peshawar, through; prescribed manner |
by cbmp,eteﬁt authority, and since
' appointment:he ;)‘effot‘tned' dyties until | -
the 1mpugned ordex" dated 03. 02. 2023 _

was passed agamst'the appellant

That the appellant was pertorm his-

.'_'duty in the House of I-Ion’ble Justice

-



t

' Abdul Shakoor at« his re31dence and he

| remam on duty 2{-} hours every day

| That the appellant perform his duty -

honestly and norchlng was done only:

1llega_l1ty or un eff1c1ency in- duty

That, the notice letter No. 12070 dated

20.09. 2021 . was.I served upon “the

o appellant on-25.09. 2021,

l
(copy of notlce is annexed
. as 'annexure “A”) ‘

‘.That the appellant subm1tted his reply L

before the competent authorlty with h1s :

* signed and s1gneuture with out detall of

-any allegatmn: or charge agalnst him..

" {copy -of reply is annexed
as|annexure “B”') :

_‘That final show cause notice N’o B

268/Adman dated 11. o1. 2023 was

. served on the appellant

' asjannexure “C”)._.

R | That the wr1tten ,‘reply was 'also.;'

: submltted by the appellant w1th1n tlme E

on 0. 01, 2023 :r :

(c?py of the reply is also
annexed as annexure “D”) ‘

f

‘That, the éompétent authOrity H’on’bl‘e' |

Regmtrar of Peshawar High Court

Peshawar W1thqut any inquiry. and -

‘hearmg pa“»sed the unpugned order )
dated 03. 02 2023 : wh1ch endst No -
__ .1520 27/Admn dated the 04 02. 2023 .

" (copy of notice is annexed' .



b

10.

11.

, peshawar. :

was -is-sned .to 'tlfme appellant through R

‘ which the - appu!ellant.- was imposed |

major penalty an(!i remove from service
under ~ rule ‘4(1)(b)(111) Khyber'
Pakhtunkhwa Government servants'

(Eff1c1ency &; D1301phne] Rules, 20 1 1.

(co{py of . impugned order
‘ annexed as annexure “E”l

That, 'being aggrleved ‘appellant send

:departmental appeal on dated
- 06.02.2023 to the respondent through ‘

..post office, whlch Was subm1tted before

the august Ch1ef Justice. of Peshawar,
ngh Peshawar as Departmental
appeal | '

i : .
(copy of memo of appeal is
anlnexed as annexure “F?).

" That ‘the departmental appeal was.

dlsmlssed vide Judgrnent ‘and’ order'-

‘dated 20.02. 2023 Wthh ‘was recelved“ '
\ .

, by he. appellant .on 06.03. 2023

'. through reglster {post send by the sub

reglstrar of the fPeshawar high court

N

'(copy of the order bearmg‘ :
No 2735 dated 20.02.2023
' 1ssued by the respondent
‘ No 03 annexed .
. 'annexure “G”)
i

That | feelmg aggrleved\ from th‘e

: 1mpugned orders ‘ passed by
- respondents, appellant havmg no other
'remedy prefers' the instant serv1ce‘

. appeal before thlS Hon’ble Trlbunal for



interference inter alia on the followu'_1g
. amongst other grounds. '
GROUNDS:-

That, it is well | l settled 1aw on the' .

e subject that ° 1f an accused ClVll,.

e
N . .

" servant/ ernployee is’ charged W1th

-m1sconduct/1nefﬁc1ency of the

- nature which .cannot be proved .

- w1thout conducmng regular 1nqu1ry .

‘ The dlsmlssal from qerv1ce of a c1v11 :

-servant orr the | ba31s of summary:

-1nqu1ry is not sustamable 1n law.

A. Appellant in. th1s case having den1ed :
- the allegatlons leveled agamst hlm
‘jit had become obhgatory for

'authomty tg hold regular and proper |
A anulr\ . *to the' matter ‘but it was
not done so vrolatmg the mandatory” "
L provnﬂens of laW1 hence the order of
'respondcnts ‘are | agamst the natural
~ justice and also agamst ‘the'
_'pr1nc1pal no p rson should be
condemned unheard |
' ;I‘hat the authomty Was not in.‘,
possessmn -of sufﬁc1ent ev1dence :
3 .agamst the appellant necessﬂatmg o

¥

;o



" "conduc’:tingt' of | .5 regulai~ -ihquir'y .

- 'Apparently, there 1s no' order 1n,_

| writing  of- the authonty d1spensmg
" regular inquiry W1th cogent reasons, .

: pre3ud1c1ng the rﬁght of fair trial and

due ‘process of | 1aw mahdated by‘

Artlcle 10~A of the const1tut10n

1
!

. That, appellant was not- establiehed

' to be’ guilty of! a]legatlons leveled t-

B

.

- against him.~ Authority acted with

malice and has| unjustly panehzed"l

the appellant wlthout concluswely .

: provmg hlS gullt»

That no. oppoq[tumty of personal .

heanng Was prov1ded to the‘

'appellant before -sending h1m to |

| gallows 'O.f_ ‘ siervme | Wthh is -

1nherent1y ﬂawed v1t1at1ng the legal

- sanctity of thq nnpugned order,

liabic: to’ be set-aSIde by thls Hon’ble

Tribural. ; -

'That the Judgment and ‘order of 'th'e._‘
_ competent authontjf. dated 03.02.2023 .-
issued on- 04.02. 2023 is wrong, illegal, -

against the'law and aga.lnst pr1nC1p1e of - _ |

B Natural .justice hence not tenable in.

‘the eyes of laW[ Wthh was - lllegally

upheld by d1smls§1ng the departmental -

. 1
.
S
|



,/-\A'
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‘ appeal vide order dated 20 02 2023‘.

F)

thhout heanng the appella.nt

That the app,ellant iS"__- efﬁcient

:'employee of the Jud101al Department : :

| Abemg Nan Qasu:l and perform hlS duty‘

G)

: Zt-i)

: hls duty Accordmg to law the: detaﬂ of

2011, -_!

”‘honestly and efﬁc1ency since - his |

‘appointment till thp impugned order.

‘*That the Judgment and orders of the -

: |
the respondentsi are agalnst the

Government of the KPK F&D Rules ‘

That, in the not1ce No. 12970/Admn'-
dated 20. -09. 2021 there is notthg
detail of the 1nefﬁ01ency of the ‘

appellant which - he was done durmg' |

allegatmn must be wntten in the

~show cause notlce but the appellanb

: glvens

subrmtted hlS ‘reply “with the deta;l

' explanatlon that he 'perforrn his duty

24 ‘house at the residence  of August

"JUSUCC ‘Abdul - Shakoor Judge : of
| Peshawar High Peshawar and e done .
| all the home work at the re81dence The '

- appellant also requested in . the reply
'that if any 1neff1c1ency brought before .

the Competent authonty he request for -



2N

.

.‘That in fmal show cause notlce there

Was also not detaﬂ of the allegatlon

- '1mposed upon the .appellant whrch was . "

necessary ~under | ' the ibid law,- but‘

: ‘f‘appellant again snbmltted deta11 reply ,

'of the final showi cause notlce whlch

was not cons1dered by the: competent

: authonty at the tnne of order dated" |

o

K

'L_)

- from serv1ce in ai shpshod manner by a

a SUbJCCt o {»

" appellant. |

£03,02.2023 and also over look by the
respondent No 03 by de01s1on the

departmental appeal

That appellant 1s belong to the poor -

" famﬂy, he has 2' 'rmnor sons and 2

daughters and falso oldest parents;.

. those’ 'a_re - dependent ~ upon ~ the

!

‘ That 1mpugned orders ~of -~ the

respondents is. 1aga1nst the natural :

o l
]ustlce. S
e o

S
‘ That no enqu1ry Whatsoever was ever

held to prove the allegatlons leveled_

- against the appellant nor, the appellant .
‘was personally ~ heard, - by _thef

‘ respondents - E

That the appellq‘lnt has .been.rernotled ”

smgle stroke of pen v1olat1ng the |

procedure prescrlbed by the law on the . -



-, N) That, W1thout confrontmg the appellant
o W1th the allegatlons mentloned in the -

1mpugned order he has been removed :

from’ service wh1ch is" totally 1llegal .

~unlawful, W1thoutrlawful authorlty and -
of havmg no legal effect
0} - That appeal of the appellant is W1th1n

t1me

- P) That, the -ir'npugne'd - proceedings -

resultmg 1nto the 1mpugned ‘order from -

o ‘the very inception till the end are

. completely =~ illegal,- unlawful :
dlscnmmatory,' mechamcal arbltrary
,fanc1fu1 perverse‘ in utter\v1olat1on of
the fundamental rlghts of the appellant

. ‘.' and seemmgly tamted with mahce 111
‘wﬁl and as an outcome of mala—ﬁde :

- Hence, hable to be set-as1de by. re-
1nstat1ng the appellant 1nto serv1ce '
with' all the bagk beneﬁts and otheri |
legally parks;and pr1v1lege

| PRAYER. |

On acceptance of' the mstant servxce
- appeal, the 1mpugned orders dated‘_ .
03.02.2023  and|  20. 02,2023 ' may
grac1ously be eet as1de being 1llegal
unlawful wrthout la\};r_l'u_l", authonty,'

‘ Without Jurlsd1ctl10n, 'dis'criminatory,'

' perverse : arbltrary non . speaklng and

I completely bemg nulllty in the eyes of law

-



«

-—

: —
¢

.- privileges.

1

on  the subj‘ec:t aﬁd appellant" be: re-.

instated into service with all back benefits

and other 1ega11y" permiséible' perks and -

oL

Dated 16,03.2023. |

| »fbaul Hameed

_Thro.ugh:'— '

- MUHAMMAD BASHEER MUGHAL

Advocate Supreme Court
of ‘ﬂa‘kistan '

VERIFICATION : |

1, Abdul Hameed ‘son of lSh'abeeerussain, (Naib

Qasid) Peshawar High Court Peshawar, resident.
_of Disal Tehsil & District Abbottabad . . DO
HEREBY . SOLEMNLY AFFIRM  AND' DECLARE
THAT THE CONTENTS.OF FORE-GOING APPEAL

ARE TRUE AND CORRECT TO THE:BEST OF MY

KNOWLEDGE AND BELIEF AND NOTHING HAS

BEEN CONCEALED OR SUPPRESSEN} FORM THIS
HONORABLE TRIBUNAL. | o

_ (Appéllant) -

'Abdul Hameed

C—
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BEFORE THE KHYBER PAKHTUN KHAWA

SERVICE TRIBUNAL PESHAWAR

Service appeal No____ of 2023

_ Abdul Hameed.....:'..y...'f ..... S Appellant

VEHSUS

The Peshawar nghl Court through Its"_ ,
Regstrar..._.._-..‘:., ........... eenes Respondent o

APPEAL
AFFIDAVIT

I, ABDUL HAMEED SON' ioF SHABEER HUSSAIN .-

_(NAIB QASID) PESHAWAR HIGH. . COURT
PESHAWAR RESIDENT OF DISAL TEHSIL &. '

DISTRICT.ABBOTTABAD ;. DO HERBY SOLEMNLY
AFFIRM AND DECLARE ON OATH THAT THE NO
SUCH SUBJECT MATTER APPEAL HAS EVER

" BEEN FILED BEFORE THIS HONORABLE COURT
'NOR PENDING NOR 'DECIDED. THAT THE

'CONTENTS OF ' FORE- GpING AFFIDAVIT - ARE. o

~ TRUE AND CORRECT TO THE BEST OF MY
~ KNOWLEDGE AND BELIEF AND NOTHING HAS

_ BEEN CONCEALED OR SIEJPPRESSED FROM THIS *

'. HONOURABLE TRIBUNAL. o

Dated :14.03. 2023 - o) b
"~ ABDUL HAMEED

ATTEthD ... ~ DEPONENT:




‘, BEFORE THE KHYBER PAKHTUN KHAWA
'~ SERVICE TRIBUNAL PESHAWAR

Service appeal No ____ of 2023

Abdul Ha:need..;f.'....;.i.~ ...... . corrn. Appellant

VERSUS

'The Peshawar ngh Court . through Its
Reg1strar....‘........‘...,.._.»....' ........ Respondent: :

|  APPEAL = |
o CORRECT ADDRES SES OF THE PARTIES

: APPELLANT ' : :
-Abdul Hameéed son :of Shabeer ‘Hussain,
(Naib  Qasid) Peshawar High Court
. Peshawar, resident of Disal Tehs11 & District

o 'Abbottabad . .

RESPONDENT: | ~
The Peshawar ngh Court Peshavvar :

through its Reglstrar.
Dated 15.03.2023. .
| | Abdul Hameed

& Kppellant% %’ L

MUHAMMAD BASHEER MUGHAL
Advocate Supreme Court
of Paklstan '
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o The ! : All communications should be
. -| addressed fo the Registrar Peshawar
PESHAWAR HIGH COU}ll High Court, Peshawnrnnd not tuany
‘ : - Pesk : {officlalby name,
€s zawai, : . ~Exch: * 9210149-58
— = = L = | @ of 9210135
: T & JFax; - 9210170

www.peshawarhighcourt.gov.pk .
'lnfo@peshawarhighcauﬂ.gdv pk -

o ) : L ., -} - U phepsh@gmall.com-
NF’-_/.D?.QZ.QAdmri:’ B - """ Dated Pesh thezg./ﬁﬁlmi’.l
+ To:. ' ' ' ook o .

. Mr. Hamid Ur Rehman,

Naib Qasid, ) b o &
Peshawar High Court Peshaw::r.‘f S

’ Subject: EXPLANATION.

 Memo: - . T e

Your o.r:c:al performance is re.portealy Ui catlsfactory which- ‘amounts
to mefﬂclency on the part of a Government Servant.' |
" You are, thereforP called upoh 'to’ explain your position within three -
(03) days as to why dlsc:plmary proceedlngs -

should not be inltlated against you,

-
o)

e e+ s e © a1
T N s



mailto:info@peshawarhlghcourLgov.pk
mailto:phcpsh@gmall.com




. ‘A -' ._ . ky ﬁw éulu
S - FINAL SHOW (‘AUSE NOTICE
wg ,ﬂc

Hx"h (‘ gurt. Péshawar, as Compeu.m

|
! .

. 1 In mullah Khan, Rcmstmr, Pcahaw.n
’ iency and Dmuphm)

Aulheuly undc.r the Klhiyber Pakhtunkhwa C ivil Sunmls (K tllc

Rules 2011, do hereby serve you, Mr. Abdul l—l.lmecd Naib Q’lSld Peshawar Hwh

Court, Peshawar, as follows: - _ - .
. th ® ‘ §

S All«.r f,omi, “through the material on rc.wrd mdudmg, your L.\[)ldlhlllon L()lW(.)Cd

to you wdc. letter No. 17970/Admn cated 20. 00. ‘7071 the warning conveycd vndc.

letter No. 16-188/Admn dated 1511”0’1 nd the recent mport of )our

~ unsatisfactory performance and breaci of trust- | ‘
\'mg d(.lb/Oll]lelOl]s spu,lhr,cl m .

I
: |
ii.. lam satisfied that you have commuu.d the foll 9

Juslxce Abdul Shakoor Judgc

d commitied

You, while on duty at 1h£. residence of Hon"bic

‘ Peshawar High Court pcrtmmed your olﬁcml d y unsausfactonly an

- 4 breach of trust.

'\ 2. In terms of Rule-5 of Khyber Pakhlunl\m\" 4 ')vernmem Sewants (Efﬁcnency &

" ; . rule3of lhe bpulﬁud rules:
|

|

|

| 5-7011 1,a5C ompalt.m Aulho'my, dispense with the mqmry and

Dnsuphnu) Rule

l T serve you wxlha show cause notice undu Rule '1 of the ibid l(ulu

3 As a rusull llmcof 1, as compelent authority, have tentatively demded to impose

-upon you the kollowma penalty under Rulp»l of thc l\hybu l’akhlunkhv\d _ | S

Government ervants (l tlmulu & Dtsuplm;])e Ruln.s.. 2011 - - .

i Rcm‘pval from service ! , oo .

ii.  Dismissal from service - [

4. You arc, thercfore u.qumd to sho»\ causc as 10 why the aforesaid

mell)/pumlm.:. should not be nnpo:,ul upunl you dnd also intimate whether you

I3
b

desire to b«. heard in person. AR

5. ~If no reply of this notice is received wuhm seven da)s or not morce llmn fifteen

days of its delivery, it shall be prw-med that )ou ha\(. no dulcnce to put in and in o

that case an ex- partc action :»hall be’ taken 19...11151 )ou

¥ “ L -f
L. . PR - N i
. 5 .
" t
L
1
i

| @f:OMPE-TENT AUTHROITY.

- NC- r-ég/MwM»

pake& =01 2023 ‘|

Mr. Abdul Hameed - R | |
Naib Qasid - . L S N o
Pcshawdr High Court, Peshawar — * T e o T
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Naib OaSId Peshawar H|c1h Court, Peshawar

“hence, he is removed from serv:ce with :mmedlate effect

N 5;-@
ORDER : .9ymﬂﬁm

- l
R I.‘?ated Peshawar the 03rd February, 2023

: : 1
* . 'WHEREAS .upon report regarcmg unsa|tlsfactory performance and breach “of

“trust, dlsc1plmary proceedmgs wera |n|tlated under the - Khyber Pakhtunkhwa

Government Servants (Efficiency & DbClpllne) lRules, 2011, agalnst Mr. Abdul Hamid,

‘AND Wl;tEREAS sufficienttmater"a'l was wat!able on flle therefore inquiry was.
' dispensed w'i»th and Final'Show Cause notice! was issued to accused/ofﬂcual under

Rule-7 of the ibid rulee, wherein cha‘rger, again‘st'him wer.e,int_imated.

PESHAWAR HIGH COURT PESHAWAR

J)

AND WHEREAS on receipt of the Show Cavse notice, t ,' ha accusad/official . -

submltted ‘his reply which was found not’ acnvmcmg 'so he was. personally heard

-where-after it has been concluded th l the accuqed/ofﬂcaal has not. subrmtted any_

cogent reasons for his mefﬁcrency and slacknesg. in performance of his dutaes

NOW THEREFORE,. major penalty of removal from serwce under rulo-

' 4(1)(b)(m) of the Khyber Pakhtunkhwa Goverqment Servants (Efﬂmency & Disciplire)

Rules, 2011 is Imposed upon the accust/ol’ﬁcreI namely Abdul Hamid, Natb Qasnd and

. I

(INAMULLAH KHAN)
- REGISTRAR = -

Endst; No/S)/O"); [ Admn: © ; Dated Pesh the fr_/:/é'£2:72023

Copy forwarded to: -

The Member Inspectlon Team, Peshawiir HlQi’ Court, Peshawar.
The Accountant General, Khyber Pakhtunkhwa Peshawar.

. The Director (B&A), Peshawar High Court, Pashaw/ar.

*The PS to Hon'ble Judge-V, Peshawar High Court Peshawar.
The AR (Confidential), Peshawar High: Court, ﬁeshawar
The AR (Management), Peshawar High Court,| Peshawar.
The Establishrent Assistant, Accounts Branch Pe..hawar High Court, Peshawar
The official concerned by name. : -
‘Personal File of the official con.ce.rned.
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| AH=Communications - should” be

-addressed to the Registrar Peshawar
High Court, Pesh m‘u and nottaany
official by name.

| Tlié
PE SHAWAR HIGH

Peshuwar.

Exch:  9210149-58 4'_
Off: - 9210135
Fax; 9210170

@ .
(" “Qv
a”‘l‘«« HIGR °° )

: S www.peshawarhighcourt gov.pk . |
’ mfo@peshewarmghcourt gov.pk
" phepsh@gmail.com

No.RTRN . /Admn: . . ¢ DatedPeshthe on/0.8 /2023
o o o '. - —
~Mr. Abdul Hamid,

Ex-Naib Qasid, - §
.Peshawar High Court Peshaw-ar.

Subject:  DEPARTMENTAL’ 'APPEAL |AGAINST IMPUGNED ORDER DATED
" '03.02,2023 VIDE WHICH THE APPELLANT "WAS REMOVED

-
i

g

With reference: to your subJect appeal dated 06. 02 2023, it is to

Memo:

+

inform you that the same has been rejected by hls Iordshtp Hon ble the Chief

Justice. A 1| - 4 o
-7 1 - (Aabid Sarwar)’ - 7,0
' : ’l ADDITIONAL REGISTRAR (ADMN)
_t . [N
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wwpeshawarﬁ;ghcourt gov.pk info@gesha\-Narﬁlighcourt;gov.'pk - phcpsh@gﬁail.boﬁ
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