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FORM OF ORDER SHEET
Court of

575/2023Case No.-

Datc; of order 
proceedings

S.Mo Order or other proceedings with signature of judge

1 ?. 3

16/03/2023 'The appeal of Mr. Abdul Hameed presented today 

by Mr. Muhammad Basheer Mughal Advocate. It is fixed-for 

preliminary hearing before touring Single J3ench at A.Abad 

. l^archa I^eshi is given to appellant/counsel for theon

date fixed.

By theWder of Chairman

REGISTRAR

'i .
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BEFORE THE KHYB^R PAKHTUN KHAWA
SERVICE TRIBUNAL PESHAWAR

Service appeal No of 2023

Appellant1Abdul Hameed

VERSUS
The Peshawar High! Court through Its 
Registrar Respondent

APPEAL
mpEx

mm
1. Appeal_______

Affidavit - -__ ■___ ^
Correct address of Parties 
copy of notice.

42 n
j

4. A . /3
5. copy of reply. B /r
6

copy of the reply
C /S”

7 D

8 copy of impugned order. E

9 copy of memo of appeal F 1^ y^o
10 copy of the order bearing No.I 2735 dated 

20.02.2023 issued by the respondent No. 03 
W^akalat Nama ! ”

G

11
Dated 1^03,2023.

.bdul Hameed
(Appellant) '

Through:-*

MUHAMMAD BjASHEER MUGHA 
Advocate ^upreme Comp^ 

of Pakistan

o

\

\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBU NAL PESHAWAR.

Service appeal No. S /2023

Abdul Hameed son of Shabeer Hussain, (Naib Qasid) 

Peshawar High Court Peshawar, resident of Disal 
, tehsil & District Abbottabad

Appellant
Versus

l.The Registrar Peshawar High Court Peshawar. 

Z.Chief Justice of Peshawar High Court Peshawar.
Respondents

APPEAL U/S 4 OF KPK SERVICE
TRIBUNAL ACT. 1974 READ
WITH RULE 19 OF E & D RULES
2011 AGAINST THE
IMPUGNED ORDER BEARING
NO: 2735 DATED; 20/02/2023
WHEREBY MAJOR PENALITY
OF REMOVAL FROM SERVICE
UNDER RULE 4(1)(B)MII) OF
THE E & D RULES 20il WAS
IMPOSED UPON THE
APELLANT BY THE
RESPONDENT NO 1 THROUGH
ORDER DATED: 03/02/2023
AND UPHELD BY DISMISSING



2:}o

r:
THE DEPARTMENTAt APPEAL THROUGH

ORDER IBID DATED 20.02.2023 WITHOUT
i .FAIR TRIAL AND WITHOUT DUE PROCESS

OF LAW/

y

PRAYER:-
On acceptance of the instant service

appeal, the impugned orders of dated 

03.02.2023 and ,■ 20.02.2023 may
graciously be set-aside being illegal,

unlawful, without ; lawful authority, 

without jurisdictiohj discriininatoiy, 

perverse, arbitrary, inon .speaking and 

completely being nullity in the eyes of law 

on the subject and appellant be re­

instated into service all back, benefits 

and other legally permissible perks and 

privileges.

Respectfully Sheweth:-

That, the appellant was appointed on 

the post of Naib Qasid in the 

Establishment of Peshawar High Court 

Peshawar, throughj prescribed 

by competent aufeority, and since 

appointment he performed dirties until 

the impugned order dated 03.02.2023 

was passed against ithe appellant.

1.

manner

That:2. the appellant was perform his 

duty in the House i of Honhle Justice
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Abdul Shakoor at his residence and he 

remain on duty 24. hours every day.

, That,, the appellW perform his duty 

honestly and nothing was done only
illegality or un efficiency in duty.

3.

That, the nptice letter No. 12970 dated • 

20.09.2021 . wa^ served upon the 

appellant on 25.Ci9.2021.

' 4 V

(copy of notice is annexed 
as annexure “A”).

i

That, the appellapt submitted his reply .. 

before the competent authority with his 

signed and signajture with out detail of 

any allegation or charge agmnst him..
(cc'py of reply is annexed 
as annexure “B”V

That, final show^ cause notice No. 
268/Adman dated 11.01.2023 

served on the appellant.

5.

6.
was

(cbp^ of notice is annexed 

as| annexure “C”).

That, the - written , reply 

submitted by the appellant within time 

on 20.01.2023. I

was also.7
. V

(copy of the reply is also 
annexed as annexure “D”).

That, the competent authority H'onT)le 

Registrar , of Ppshawar High Court 

Peshawar withcjut any inquiry, and

hearing passed! the impugned: order
1 • •

dated 03.02.2023 which endst No. 

1520~27/Admn:i dated the 04.02.2023

8.
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issued to tike appellant through
imposed ,

was
which the appellant was
maj or penalty an(!i rempve from service

Khyber4(l)(b)(iii)under rule 

Pakhtunkhwa Government servants

(Efficiency & Discipline) Rules, 2011.
(copy of impugned order
annexed as annekure "E”).

That, being aggijieved appellant send
dated

9.
departmental appeal 

06.02.2023 to the respondent through 

post office, which was'submitted before

on

the august Chief Justice of Peshawar
as DepartmentalHigh Peshawar, 

appeal. ' |
(cdpy of memo of appeal is 
annexed as annexure **Fl*).

That, the departmental- appeal was, 

dismissed vide judgment and order 

dated 20.02,2023, which was received
06.03.2023

10.

by the appelltot on 

through register I post send by the sub

registrar . of the | Peshawar , high court

peshawar.
(cbpy of the order bearing 
No. 2735 dated 20.02.2023 
issued by the respondent 
No. 03 annexed as 
abnexure “G”).

11. That, feeling iaggrieved^ from- the 

impugned or'ders passed by 

respondents, appellant having no other 

remedy prefers the instant service 

appeal before this HonT^le Tribunal for

»•

#.



■ ■ 5 !, a

. .

interference inter!alia on the following 

■ amongst other grcjuhds.

GROUNDS

A) That, it is well settled law on the 

subject, that ' ifj an accused civil 

servant/ employee is charged with 

misconduct/inefficiency . of the 

nature which jcannot be proved 

without conductiing regular inquiry. 

The dismissal frjDin service of a civil 

servant on the I basis of summary
- - i' 'inquiry is not sustainable in law.

Appellant in this case having deiiied

the allegations Ibveled against him,

it had beconae obligatory for

authority to hold regular and proper

inquirv Into the! matter but it was

riot done so violatirig the mandatory"

provisions of lawj, hence the order of

resporidents are against the natural
-

justice and also against the 

. principal no person should be 

condemned unheard.

B} That,' the authority was hot in 

. possession of sufficient evidence 

against the . appellant, necessitating
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conducting of I regul^ inquiiy.
no order in■Apparently, the|e is 

writing of the ajiithority dispensing 

regular ihquiiy with cogent reasons,
/

prejudicing the right of fair trial and 

due process of flaw, mandated by 

Article 10-A of thle constitution.

That,, appellant was not established 

to be' guilty of allegations leveled 

against him. Authority acted with 

malice and has unjustly panelized 

the appellant v^thout conclusively 

proving his guilt]

C)

•!-
D) That, no oppoitunity of. personal

hearing was ! provided to the
.1'

appellant before sending him to 

gallows of Service, 
inherently flawed, vitiating the legal 

sanctity of thej impugned order, 

liable to be set-ajside by this HonT^le 

Tribunal.

which IS

E) That the judgment and order of the 

competent authority dated 03.02.2023 

issued on 04.02.2023 is wrong, illegal, ■ 
against thedaw apd against principle of ; 
Natural justice Hence not tenable in 

the eyes of law, which was. illegally 

upheld by dismissing the departmental
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s

appeal vide ordeir dated. 20.02.2023 . 

without hearing tiie appellant.

F) That, the appjellant is' efficient 

employee of the Judicial Department

being Naib Qasid ^d perform his duty

since hishonestly and efficiency 

appointnient till the impugned order.

G) That^ the Judgment and orders of the 

the respondents are against the 

Government of the KPK E85D Rules 

2011. 1
N'

H) That, in the notice. No. 12970/Admn 

dated 20.09.2021 there is nothing 

detail of the inefficiency. of the 

appellant which lie was .done during 

his duty. According to law the detail of 

allegation must lie written in the 

show cause notice, but the appellant 

submitted his reply .with the detail 
explanation that, ijie perform his 'duty ■ 

24 house' at the residence of August 

Justice Abdul §hakoor Judge of 

Peshawar High Peshawar and he done 

all the home work at the residence. The 

appellant also reqjiested in the reply 

that, if any inefficiency brought before 

the competent authority he request for 

givens. • ■ .
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final'show-cause notice thereI) . That, -in
also not det<dl of the allegation

was
was
imposed upon the [appellant .^which

under [ the ibid law, butnecessary
appellant again si|ibmitted detail reply 

of the final show! cause notice which

not considered by the competent 

the kime of order dated
was

authority at 

03.02.2023 and ^so over look by the
respondent No. bs by decision the

departmental appeal.

That, appellant is belong to the poor 

family, he has 21 minor sons and ‘ 2 . 
daughters and also oldest parents:

the

J)

dependent uponthose are

appellant.

theorders ofK) That, impugned
respondents is jagainst the natural

justice. : j

V.'

That, no enquir^^ whatsoever was 

held to prove the- allegations leveled 

. against the appel ant.nor, the appellant 

personally heard^ by. the

everL)

• was
respondents.

M) That, the appellant has been removed 

: from service in a slipshod manner by a 

single stroke of pen violating the 

procedure prescribed by the law on the ■ 

. . subject. 1
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^ N) That, without confronting the appellant 

with: the allegations mentioned in the ' 

impugned order, l>e has been removed 

which is‘ totally illegal,from' service 

unlawful, without I lawful aufiiority and ■

of having no legal pffect.

■ O) • That, appeal of tl|e appellant is within 

time. .

the impugned proceedings 

impugned order from
P) That,

resulting into the
inception till the . end are

unlawful,'
the very

illegal,., completely 

discriminatory,. liiechanical, arbitrary,

fanciful, .perversej, iii utter'violation of 

the fundamental :irights of the appellant 

and seemingly tainted, with malice, ill

will and as. an outcome of mala-fide.
be set-aside by re-Hence, liable to 

instating the appellant, into 

with all the back benefits and other

• service

# '
legally parks and privilege.

PRAYER:-

On acceptance of the instant service

impi(igned orders dated . . 

and 20.02.2023
appeal, the

may03.02.2023 

graciously ■ be. sei>aside being illegal,

without lawful authority,unlawful
discriminatory,jurisdiction, 

perverse, arbitrary-, non speaking and
without

completely being nijillity .in the eyes of law
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subject and appellant be re-on the
instated into service with all back benefits

legally permissible perks andand other 

privileges.
Dated lfe03.2023. j

dul Haxneed
(Appellant)

Thro.ugh:

MUHAMIVIAD ^ASHEER MUGHAL
CourtAdvocate ^upreme 

of Pakistan

!'

VERIFICATION
■

I, Abdiil Hameed son of [Shabeer Hussain, (Naib 
Qasid) Peshawar High Court Peshawar, resident 

Disal Tehsil ;& Distnct Abbottabad DO 
HEREBY . SOLEMNLY AFFIRM AND DECLARE 
THAT THE CONTENTS OF FORE-GOING APPEAL 
are true and correct to THE best OF MY 
KNOWLEDGE AND BELII5F AND NOTHING HAS 
BEEN CONCEALED OR S^JPPRESSEI^ FORM THIS 
honorable TRIBUNAL,

of

Abdul Hameed

!

■ \

. I

i •

; .
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BEFORE THE KHYBER PAKHTUN KHAWA
SERVICE TRIBUNAL PESHAWAR

Service apjpeal No’ of 2023

Abdul Hameed Appellant

1VERSUS
The Peshawar High! Court through Its 
Registrar Respondent

APPEAL

AFFIDAVIT

I, ABDUL HAMEED SON lOF SHABEER HUSSAIN,
* ^ I '

(NAIB QASID) PESHAWAR HIGH COURT 

PESHAWAR, RESH>ENT OF DISAL TEHSIL &
DISTRICT ABBOTTABAD . DO HERBY SOLEMNLY

AFFIRM AND DECLARE ON OATH THAT THE NO

SUCH SUBJECT MATTER APPEAL HAS EVER 

BEEN FILED BEFORE THIS HONORABLE COURT 

NOR PENDING NOR DECIDED. THAT THE 

CONTENTS OF FORE-G|OING AFFIDAVIT ARE 

TRUE AND CORRECT TO THE BEST OF MY 

KNOWLEDGE AND BELIEF AND NOTHING HAS 

BEEN CONCEALED OR SXjTPPRESSED FROM THIS 

HONOURABLE TRIBUNAL.I

I-

ABDUL HAMEED 
DEPONENT

Dated: li03.2023

•

1

o !.
wlo i-

j t
\*\Comfriis?.ioner/ V
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BEFORE THE KHYBER PAtOlTUN KHAWA
SERVICE TRIBUNAL PESHAWAR

of 2023Service appeal No

AppellantAbdul Hameed

VEI^SUS
The Peshawar High Court . through Its 
Registrar Respondent

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Abdul Hameed son i of Shabeer Hussain,

Peshawar High Court(Naib Qasid)
Peshawar, resident ofiDisal Tehsil & District
Abbottabad .

RESPONDENT: ,
The Peshawar High . Court Peshawar

through its Registrar.

Dated lA03.2023j

Abdul Hameed

Through:-

MUHAMMAD BASHEER MUGHAL 
Advocaite Supreme Court 

of Pakistan

[

•!
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The All communicaiions should be 
addressed lo (he Registrar Peshawar 
High Courts Peshawar and not to any 

ofllclalby name.

;'

PESHAWAR HIGH COURT
Peshawar

^ -Exch: 9210149-58
^ Off; 9210135

Fax! »2ini7ft
wwvy.peshawartiighcourtgov.pk
info@peshawarhlghcourLgov.pk 

: phcpsh@gmall.comlio.jAl^.QAdma-.
Dated Pesh the<£?^/_^^/202i

1^0^- ■■ *To:-

Mr. Hamid Ur Rehman,
Naib Qasfd,

. Peshawar High Court, Peshawar.'

Subject: EXPLAMATTon.

,5 r>
i

:kr-

Memo;

Your official performance, is rtporteaiy unsatisfactory which amounts 

to inefficiency on the part of a Government Servant.
r'

You are, therefore, called upoh to explain your position within three 

(03) days as to why disciplinary proceedings.should not be initlated against you,
Vk''

‘t
!' 1j

i

'I

i ;,;-v

1
j

.a

;!
3 P.:-i

I
1

ir- • ••

f

mailto:info@peshawarhlghcourLgov.pk
mailto:phcpsh@gmall.com
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FTNM
Pcshawm- HiRh Court: Pesha>var, as Compeiem

Pakhmnkitwa Civil Servants (Efficiency and Discipline)

Naib Qasid, Peshawar High

. »

>

' ' l,InV.mullah Khan, Registrar,

AulhGi-iiy. under the K-liyber !
Rules 2011, do hereby serve you, Mr. Abiiul Hamced

Court, Peshawar, as follows:""::rc==i:r;r:;:=^^^
dated 1.511.20:1 and ..

i i.
to you

letter No. l64S8/Admn 
unsatisfactory perfc'rmance and breach ot irusf.- 

satisfied that you have committed the ,

the' recent report of your

following .acis/omissions specified in .
1 am11.

rule 3 of ilTC specified.rules:
ice Abdul Shakoor Judge

and committed
' You, while on duty at the residence of Hon bicjMi. Justice

Peshawar High Court, performed your official duty unsatisfactorily

a breach ol trust.of Rule-5 of Khyber Pakhtunkhwa v.pvemmem Servants (Efficiendy

Compclent Autho|rity, dispense with the inquiry and2. In terms
Discipline) Rulcs-2011,1, as

with a show cause nolicc under Rulc-7 of Ihc ibid Rules. ^

- - , competem iuthoriiy. have’tentatively decided to impose;
IbUowing penally under Rulli-d . of; the Khyber Pakhlunkhwa

.2011:-

serve you
As u result thereof, 1, as 

-upon you
(iovernmem Servants (fffeiency (t Discipline^ Rules

3.
the

Komoval from serv ice1.

nWmissal from science11.

vv'hy the aforesaid 

and also intimate whetlicr you
as toYou arc, therefore required, to show cause 

pcnally/pcnallics should not be imposed upoh you 

desire to be heard in person. • i. .

If no reply of this notice 
days of its delivery, it shall be presumed that you have 

action shall be taken against.you.

4,

not more than fifieen 

no defence to put in and in
is received within iieven days oi

5. t

1
that case an cx-parte

1-:
■ A;;-0 is

COMPETENT AUTHROITV
?*;Sko-

hakb II-01- a
Ptshawar High Court, Peshawar

Mr. Abdul I lamccd 

Naib Qasid-
Peshawar High Court, Peshawar

\ •
(■j
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PESHAWAR HIPH CQIJRT, PESHAWAR

■ PatM pochaw^r 1-hP February, 2Q_23 ■’

sf-
? £ -. /• s

ORDERV

!;
’ WHEREAS upon report regarding unsatisfactory performance and breach of

initiated under the Khyber pakhtunkhwa
>

trust, disciplinary proceedings were 
Government Servants (Efficiency & Discipline) .Rules, 2011, against. Mr. Abdul Hamid,

■N^ib Oasid- Peshawar High.Court, Peshawar.

'AND WHEREAS sufficient.materal was available on file; therefore-, inquiry was-
issued to accused/official, under ,

: him were intimated.
dispensed with and Final Show Causcj notice 

Rule-7 of the ibid rules, wherein charger, agains

was

receipt of the Show Cause notice, ,thh accused/officiai • ■ 

nvincing so he was personally heard
AND WHEREAS on

submitted his reply which was found not cc 
where-after it has'been. concluded that the accused/official has not-submitted-any 

cogent reasons for his inefficiency and slackness in performance,of his duties. •

pehnity of; removal- from service ' under rule-NOW, THEREFORE,, major 
4{l)(b)(iii) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

the accuscd/official namely Abdul Hamid, Naib Qasid andRules,.2011 is Imposed upon 

hence, he is removed from service with immedijate.effect.

f

(INAMUliAH KHAN) 
REGISTRAR ■

Dated Pesh'the £?f^/^i?rr2023 */ Admn:Endst: No

Copy forwarded to: -
1. The Member Inspection Team, Peshaw.'ir Hig|i Court, Peshawar.
2. The Accountant General, Khyber Pakhtunkhvyp, Peshawar.
3.. The Director (B&A), Peshawar High Court, Peshawnr.
4. 'The PS to Hon'ble Ju.dge-V, Peshawar High court,-Peshawar.
5. The AR(Conndential), Peshawar High.Cou‘rt,jPeshawar.
6. The AR (Management), Peshawar High Court,I Peshawar.
7. The Establishment'Assistant, Accounts Branctii, Peshawar High Court; Peshawar.
8. The official concerned by name. .

• •9. 'Personal File of the official concerned. '

(INAMU!
TRARRE<ii f

.
(

' r

I

I

■:'x ■II
.* i,'

■ i.
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addressed lo tlie Registrar Peslianar 
iligh Court, I’csiuniar and not In any 
official by name.

PESHAWAR HIGHs:
Peshiiivar Kxch: 9210149-58 

j Off: 9210135
Fax: 9210170E

www.peshawarhigficourt.gov.pk 
info@peshawarhiglicourf.gov. pk 

phcpsh@grnail.coni

i
wMi
ii No. ___ / Admn: Dated Pesh the JUa./£La^/2023ii
Ml •m To:

Mr. Abdul Hairiid, .
Ex-Naib Qasid^ ■ . i
Peshawar High Court, Peshawar.5^mli Subject: DEPARTMENTAL APPEAL AGAINST IMPUGNED ORDER DATED
03.02.2023 VIDE WHICH THE APPELLANT WAS REMOVEDg

I FROM SERVICE.

iMemo:

I With reference to your subject appeal dated 06.02.2023, it is to 

inform you that the same has been rejected by his lordship Hon’ble the Chief 

Justice.

sIIr
&

fti :\(i
(Aabid Sarwar)'' ^

ADDITIONAL REGISTRAR fADMN^ ^
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