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The ' appeal of Mr. Sifat Ullah presented today by
Mr. Mubammad Arif' Jan Advocate. It is fixed for preliminary

hearing_before Single’ Bench  at Peshawar on

| Parcha Peshi 1s given to appellant/counscel for the date fixed.
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" BEFORE THE KHYBER PAKHT UNKH WA SERVICE TRIBUNAL

- PESHAWAR

-

~Serv1ce Appeal No >//28 /2023

Sifat Ullah Ex-Constablé ...........o.ocoovovov ©.....Appellant
| 'VERSUS N
District Police Officer, Nowshera and others
o S L . Respondents
| INDEX '
S.No. Descrlptlon of documents Anﬁexu_re | Pages
- 1. | Memo of appeal. . s
2. | Affidavit , |- _ é
3. | Addresses of parties - I 7|
4. | Copies.of Medical document A 8-7%4
-5, Copies of show cause notice and reply B&C |»2%.29
6. | Copy of dismissal brder dt 04-01-2023 D | 2/
7. Copies of departmental appeal and E&F . 3
_ lorderdt03-03-2023  © A7-3e
8. . | Wakalatnama ' - o 3/

Dated: 17.32023

o Appellant™/ , //;7
- Through % .
-~ .~ Muhammad Arif Jan
’ Advocate High Court
Cell: 0333-2]212213



BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL,
PESHAWAR -

Sefvice Appeal No. /—f) 5 | /2023 .- R

Sifat Ullah .Eyvi-‘Constable‘No-lﬂ District Police; Noi&éheré R/o Aza
" Khel Bala Tehsil and District, Nowshera............cc.cee.o.. Appellant
B o VERSUS

‘1. - DiStricf Poﬁce Officer, Nowshera.

*

(S

o Deputy Inspector General Police Reglon Mardan Dlstnct
R Mardan

3. Inspector General of Police, Pollce Headquarters Police
Line, Peshawar. :

v ..Respondents

APPEAL US4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDERS DATED 03-03-2023
AND 04-01-2023 OF RESPONDENTS NO-2& 1
RESPECTIVELY  IN RESPECT ~ OF

DISMISSAL - FROM SERVICE OF THE

APPELLAN T

Respectfully Sheweth:- e

‘Appellant huinbiy sub'mits as under C

S T T,hat.the appellant was appoin'ted‘ as Poliéq Constable on . -
:02.01.1996 in the Police Department, Distriat, :Nolwshera

- and had served the department with full zeal and zest and



- there is / was no any complaint whatsoever been pendlng

agalnst the appellant

T_hat the 'appellant-while posted in -Police Line (HQ’s)
‘Nowshera was _su‘fferecl with the acute severe pain of his left -
hand and thus immediately- approaChed‘ to the doctor

concerned for medical treatment where' the appellant was

| . adv1sed for bed rest. The appellant was also unable to attend .

his duties thus with Jeft wrth no other optlon expect to avail
“long leave ‘which was accorded till 09 09-2022.

That durlng leave period the appellant was "operated'hand
sur rgery by his doctor and thus was further adv1sed bed rest
till November 2022 thlough drfferent medrcal prescnpuons
of different dates which were tlmely plovxded to the
respondent No 1 (Coples ot Medlcal document of .

attached as ANNB,X-A)

That Lnowmgly the facts and cucumstance of the illness of
.the appellant, reSpondent No 1 served the appellant with a-
show cause notlce which was rephed within tune (Copies .

of. show cause notice and reply there to are attached as

~ ANNEX-B &C respectwely

C

- That allegedly ﬁnal show eause notice has.also Been 1ssued
-'wh-ichneither served upon the_-appel_lant- nor cornxnunicated
through “any means and the appellant Awas' stunned when -
~ came to know about the order passed by the worthy District
. Police .Officer (Respondent .No-'ll) in respect of dis»missal“
from service vide order dt 04-01 -2023, and that toe without
holdmg any proper Inquiry 1nto the matter (Copy of 0rder
dated 04—01-2023 is attached as ANNEX-D) A

- That. the appel_lant then filed 'departmental appeal before -

respondent No-2 but the sar_n'e 1s als'o turmed dovvn vide order. "



' —
| dated 03-03- 2023 (C0p1es of departmental appeal and »
. order dated 03-03 2023 are attached as ANNEX- E & F

respectlvely)

' That feeling aggrieved and having no other remedy except to .
| approach this Hon’ble Trlbunal on the followmg amongst

other grounds

GROUND_S;

A

beneﬁts

‘toabuseofLaw | S .

 Because, the orders/ letters dated 04-01-2023 and 03-03-2023

(hereinafter irnpugned) passed by respondents No.l & 2

.respectlvely agamst the appellant are patently 1llega1 unlawful

©without lawful authorxty, of no legal effect hence having no A

value in the eyes of law, thus liable to be set-as1de and the

- . appellant may kmdly be remstated in hlS service wtth all back

*

, Because whtle passing the 1rnpugned orders respondents are
. badly falled to follow the existing Law, Rules and Regulat1ons

‘ governmg the subject matter but :keeping in view. -the

1llness/under medrcal treatment of the . appellant even then |

' passed the 1mpugned orders. -

Because, the respondents are also badly failed‘to .hold p'roper:

Inquiry in. proper- manner passed the nnpugned orders in hasty
. manner without perusal of medrcal record- by depnvmg the

A appellant from his. legal and constrtutlonal right of service.

Because, the appellant has rightly been appointed as. regular

’cwll servant by the competent authorrty and had served for .

about 28 years w1th unblemtshed record by provrdmg his

- services to the entire satlsfactlon of his supenors but while _

passmg the unpugned orders, the respondents also badly failed

- to consider the same thus th1s act of the respondents is amounts :



J.

Because the dtshonest attrtude of the respondents . is even .

‘established from the non-holding of proper mqutry into the- -

matter and further also deprive. the appellant to defend hlmself
before the Inqutry Officer, but astonishrngly ex-parte
proceedmgs has- been initiated against the appellant “hence

1nv1tes consrderatron of thls hon’ble Trrbunal

Because the appellant 1S a poor person havmg chlldren wrfe &
arhng mother and the only blead winner of the entire famrly,
thus there is no alternate source of i income except the servrce in

Police Department hence the unpugned orders are liable to be

g set-asrde

Because it 1s settled -law that whde passrng any maJor
pumshment/ penalty, the authoutres are requrred to-hold proper -

~“inquiry into the matter but in the present case the competent

authouty has badly falled to follow the law, rules and regulatron |

govermng the sub_]ect matter

Because 1t 1s also settled law that no person should be -
condemned unheard but in the present case, no opportumty ot '
fair ‘trial along with charge sheet, statement of allegation etc
have been provrded thus the 1mpugned orders are based on

““mala-fide as well as base upon the prmcrple of . “M[GHT Is -
RJGHT” '

Because- the. DPO (Respondent No-1) Wrth a smgle stroke of :
srgn drsrmssed the ~appellant from. his ‘service wrthout any

cogent reason and Justlﬁcatron :

: That any other ground whrch has ° ot specrfically been

" mentioned may also be permitted to ralse at the of hearmg

It is -therefore,‘humbly pray‘ed that on accept‘ance of the - ,
instant appeal, the impugned order dat'ed.04-01-2023 and 03- . -
03-2023passed by respondents No.1 &2 r'e'spectively against® .

-



A the appellant may. very gramously be set- aside and the appellant

may kmdly be remstated in his serv1ce w1th all back benéfits.

o Any ‘other . remedy deem'ed appmpriate in the '
c1rcumstances and not spec1ﬁcally asked for may kindly also be

: granted in favor of appellant.

" ‘Dated: 17-03:2023

K : . Advocate H1gh Cour
Certific'ate. Lo ‘ : L

Itis cemﬁed that no such like appeal has earher been ﬁled before
hon’ble Tribunal. - A




BEF ORE THE KH YBER PARH TUNKH WA SER VICE TRIB UNAL
R PESHA WAR .

Service A'ppleal‘ No._ /12023

Sifat Ullah Ex-Constable ........ '..;...Appellant -
A | VERSUS '

DlStrICt Police Ofﬁcer Nowshela and others .
T, Respondents

AFFIDAVIT

| I, Slfat Ullah Ex-Constable No-124 Dlstrlct Police, Nowshera R/o
Aza Khel Bala Tehsnl and Dlstnct Nowshera do hereby affirm and
- declare on oath that the contents of the appeal are true and correct to ' '
- the best of my knowledge and belief and nothing mateual has beenr

: -' Aconcealed from thls hon’ble T11bunal




‘ BEF ORE THE KHYBER PAKH TUNKH WA SERVICE TRIB UNAL

" PESHAWAR
Service Appeal No.__. " 12023
Sifat Ullah Ex-Constable .............. SRS --Appellant
| © VERSUS

Di‘strict Police Officer, Nowshera and others I : ‘
: o . Respondents

.’ ADDRESSES OF PARTIES

APPELLANT

Sifat Ullah Ex Constable No-124 Dlstrlct Pohce Nowshera R/o Aza
Khel Bala Tehsil and Dlstnct Nowshera

‘RESPONDVENTS'
_~1. District Police Ofﬁéer Nowshera

L2 Deputy Inspector General Pohce Reg10n Mardan District .~
Mardan. S '

3. Inspector General of Pohce Pohce Headquarters Police
Line, Peshaweu -

' Appellﬁp
Through d
- Muhammad Ar
" Advocate High Court
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Dr. Mushtag Ahmad
o Assistant Professor;
M.B.B.S, MS (Orthopaedic)

 Orthiopaedic Clinic
DHQ Hospital Road'? Nowshera

(PIMS) Islamabad.

Consultant Trauma & Orthopaedic Surgeon
Fellowship in Arthroplasty
Fellowship in Ilizarov. .

Timing: Daily 03:00 PM to 08:00 PM | - : S Tel: 0315-9115002
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Note : Not Valid for Medic

Charsadda Road. 0
Peshawar City -

* + Professor - & @ Asst. Professor :
D;ri\’iumtaz Ah S % sx o (=7 Dr.Ramzan Hussain
. MBBS FCPS(Neurosu : P MBBS,FCPS(Neurosurgery)
ESCD Spine (Franesy =™ IRFAN GENERAL HOSPITAL MRS TCRS(Newrosurger
Brain & Spine Surgeon NEROSURG!CAL ASSOCIATES CLINIC Peshawar
* Department of Neurosurgery prime Teaching Jospital . B
Peshawar Medical College - o - '
’ . * a
Name Sifat Ullah _Age48Yoar_ Sex Male Add Nowshehra Date 25/07/2022 60
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«Dr Syed Khalzd Shah S L .sJIA L J..Sb
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lolad

/OFHCF OF THE DISTRICT L L,r HCER NOWSHERA
' ‘ ' 'SHOW CAUSE BRDTICE

(Under Rule 5 (3) KFi Polru- Rules, 1975)

Ihat you =C Sifat Uilah No.124 wlmo posted at Pol[ce Lines have rendered youreelf liable to- be;

proeeeded under Rule 5 (3) o of tne Khumr Pakhtunkhwa Poirce Rules 1975 for following

mlsconduct : . : ‘ 5

.

.Remained absent from lawful duty m.hou anyle ave/perrmssron of the compr,tont authorrty vrde

' _ DD No.. 35 dated 13.09.20_22Police Lines eidlis stilt absent.

(@23

punish,mems as provided in the MUies.

That by 1eaSOI’lS of above, as su‘ﬁ(r( ri meiorial is placed before the undersigned; therefore it is’

. _deuded lo proceed agalnst you in gencui i ull("e proceedlng without aid of enquiry offiloer.

That the misbonducmn your part is prejudu 131 to-good order of d|SC|pl|ne in the Police force;

That your retention in the Police force will amount to encourage inefficierwcy and unbecoming of

. good Police ofiicers;

That by taking cognizance of the malter v aereniquiry, the undersigned &s competent authority
under the said rules, proposes st acic:: against you by'awarding one or more of the kind

’

You are, therefore called uprm to show causc as to why you should not be dealt strictly in

- accordanc ¢ with the Khyber PaKhtunr\n\m Solice Kuies, 1975 for the rniscoriduct ‘referied 0

above.

-

You should submlt reply to this show cause potice within 07 days of the receipt of the nolice . ‘

fdi|lng whtch an ex parte action shan be taken agamst you.

. « ’ '
You are further directed to inform'me uridrf:rsigned that you wish to be heard ingerson-or not.

\

istrict Police Oﬁitﬁ,' :
Nowshera

%f PA

Datedl/%/zozz' L o .

AWl &




gyl
i . » . -
wuloyesdr—=

P4
L &7 -1
c:wZ-—»——- Cf >

» gw,,émwww o
| , ~ - /o)

s v &,,,W,w ot
*’3";’;/)) # o5, xa” L "’/)" PV e o
| (/M//

bzo/ 25/

/»}/%Cp’wﬂ blﬁ/&)/‘/"‘j / J"/ /{)
. d&U/ﬁjo& o2 c‘/"’/‘ﬂ
wu{/)b; Gt BT )5 o
- MWW/W)VMW//’/U’ M" A
r.;af Cf(jp/‘f/(xwzy/éf’o‘///“’”&"@/‘/a? /(/’L«c»' 3
A' ,/»&/Uﬁfﬂ)/uWM//‘ggyU)/b/u f’c.////;g
/,J/uéw /'5/‘;/ e/,.x ,J‘/

o | o
e | J f30-'" et e '25/33/;‘«4

-
w@U)’b/(//w«/U/I wa&#wwﬁwcw{,(, 4 %, 5 %/é////ywv .
v’jaL[l’/pL‘ﬂL"y&d}/vWWW/pv_ »ufaé ot \,

Bs

'Vﬂbywwx&yy DHE. w’w //

; Ué’)@ﬂaol”w’/"fu/w/uwaz’ddk M(V/M/” :

’p }w/o/w// Die. /,ua”/y’(//)wa/éo@ufzq—- o 7

W‘%’“fzd”wofﬂ(/”bow/ S T STto, g QD/EQ \}(‘%
' ,,wdwa/ﬂo// w)/uww/ /

) ¥ QN
| 9/%ha U UW«MJW/JM%r O o
_;M”Mwwuo’ //xf»}/ s W/mwj TN

.A.PA*\\ " A .



| /.ﬁu U)jﬂ(p/‘.ﬁcz_ﬁg A é;//(/)),) o & )9

’ {/ 2/
,7,-«!/(717008 ;o///eaa% G//x//’/’/w Y

G2 o ,u/f,m/g/ G2 & W)///aw/w/
. ja#/o (:’,/01////”/}//4}/ u/7

. .;/j :
9 I ‘0‘“‘0)/9 /ﬂ/a///dwlﬁw 6L
| cﬂc////’ w//’”

- .-;&df/wl/s
| A . ’/b SR f'a¢ ~t2
3/09/)")&07#@&%00 UU’/LJ"/"/’/%L(UW“/ j

@’5 oyuw/’ ¢ 2 o«?’af/_f*
0 L wwm)j/) Qj;\g}) b))d'iwcﬂ 4/21

"J//,{ZUM/
ng (///,;z/z.s c{-/’l/) e d//’ U'/ J/W (/f”w" >
| .. (ﬂ/w// I/cv a4s
' //’ZWW ""(//W/d/’dwﬂw o
| Mlﬁw(/’c;"(/ﬁ”w/ Z/OV‘W OJ/’ , A |
' ’Of‘o‘/,ua/ UJL«J’UL&/)%//W o Cé‘w/ / # | 7’;“/;} .
/L. /(,U/’// VM/ﬂQ/ ’ |

7 i - -
) /,yw//;/zzy/yd// v ,,‘z/(,wﬂf// it i i

spa At 0346~ ‘}0/3?36 .
. 54 j’)/ ,W,)OJWM#

' *%uem aﬁbqgh&t %ﬁah Shak - 4
e Advocaie {W“ y 0 e My&ﬁ M 2, :



. Dated - C}Ll'(Qi' 12023 - o ‘
o K ’ S | ‘ ’ : Howshera
No. ZZ’ -5 § IPA, dated Nowshem the _ & Q/ 0,( r.zozs ' ’

s - R e )
= NOWSHERA DISTRIC
 ORDER

Constable Silat Ullah No. 124, while po°ted at Police . Lmes Nows

remained absent from duty wathout any leave /permission of the comoetent authority vide DN
dated 13.09. 2092 till date. ' .

Onp account of which, he was served w:th Show (Jauso Not:cc to whu,n

submrtted his reply along with rnedical documonts whrch was entrusted to . DSpP llQrc

vermcatlon who after doing the nn,df' f ¢:.mntttvd his report to the undurwgnod h;ghhqhtod the

that *he has no interest in policc: :v;"'.ffce; therefore, he was proceeded against departimen

lhrough Mr. Sher Afsar, DSP 14Qrs: I\'owghera who aﬂer conducting dt,partmcntal e

submitted his rcport fo this ofﬂco vide No. ?453/91 da[ed 1’5 12. 2022 “wherej
ex-parte action may be taken agains! hlm

N he suggested §

. - On 29.12. 202z hc was served with. Hnal 5how Causo NOtIC(‘ bul :ailedf

:,ubmlt his reply. |- e is stilf absent whrr h clearly shows that he is no more mt(\roetcd m pohco job.

Inthe lighi i - WO Uisiahie Sifat U”ah No. 12 :s Nereby awardod ll‘ld;

pumshment of dismissal from sorvioe L1 the date of his absence, in exercige Ol 'the pows

vested in me under Khyber Pakhtunkhvw Poucc, Rules- 1975

OBNo___ [~ . -

istrict Potice Office

Copy for necessary aclion to the:

1. Pay Officer. " ‘

C 2 Establfshmént Clerk. .
3. oHe! ) \

4. 1ic Clothing Godown, ‘ e

5. FMC with its enclosures (32 Sﬁéels) - 1 .
_é. lc Compdfer Lab. . :
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This order wil dispose-off- the departmen'tal appeal preferred by Ex-i -

Constable Sifat Ullah No. 124 of Nowshera District Police against the order.of the
then District Police Officer, Nowshera vvhereby he was awardéd major punlshment of

ORDER.

: dismissal from servrce vide OB No. 10 dated 04.01.2023. The appeliant was proceeded

against departmentally on the allegations that. he while posted at Police Lines,

Nowshera, absented himself from his- lawful duty wrthout any Ieave/permtsssgn of the = = -
: competent authority vide daily diary No. 35 dated 13.09.2022 till date of dismissal.

‘He was issued a Show Cause Notice to which he submitted. his reply

, alongw1th medical documents, which was entrusted to Deputy ‘Superintendent of. Police; ‘

Headquarters, Nowshera for verification. The enquiry Officer after the needfut submttted
his report to the then District Police Officer, Nowshera highlighted therein that he was

" no more interested  in police service, therefore _proper  departmental enquiry_‘

proceedmgs were initiated agalnst h|m He was issued Charge Sheet alongwith

: Statement of Allegations and the then Deputy Supenntendent of Police, Headquarters,

"Nowshera was nominated as Enquiry Officer. The Enquiry’ Officer after fulfiliing codal
formalities, submitted his flndlngs wherein he reported that the dellnquent Officer was

contacted time -and- again to appear before the enqurry Officer, but- he failed and

remamed absent which showed that he was no more |nterested |n Police Service. He
recommended the- dellnquent Officer for ex- -parte action.

On 20.12.2022, the delinquent Officer was. served with a Final Show
Cause Notlce to which he was bound to submi t his repiy within stipulated time of seven
days, but he didn’t bother to do $0, nor assumed duty till date meanlng that he was not . -

- interested in his servrce

- From the above discussion, the delmquent Officer was not a willing’
worker, therefore, he was awarded major punishment of dismissal from service wnth“
effect from 13.09. 2022 vide OB No. 10 dated 04.01.2023 by the then Dlstnct Police
Ofﬂcer Nowshera : : - . ‘

‘ Feehng aggneved from the order of the then DlStI‘ICt Pollce Offlcer
Nowshera the appellant preferred the instant appeal. He was summoned and heard in
person in Orderly Room held in this office on 28.02. 2023, ¢ .

From the perusal of service record of the appellant it has been found that -
allegations Ieveled agalnst the appellant have been proved beyond any shadow of
doubt. The service record of. the appellant revealed that he was enlisted in Police

Department on 02.01:1996 and was awarded 05 major punishments ‘of dismissal from .




: / ) ‘ service and 03 minor punlshments i.e stoppage of mcrement censures on account of.
| absence ‘which dep»cts his lethargic attltude towards hls offi Cial duties with paymg no
attention of the directives of Senior Officers. On perusal of previous service record of
the eppellént, it was noticed that he is habitual absentee and"'p_rior to this, the appellant
was alse 'aWarded 05 major pun'ishmerit of dismissal from service whereas 01 major
~ punishment of reduction in pay by 03 stages on account of absence. Hence, the very
" conduct ef appellant is, unbecoming of a disciplined Police Officer Therefore, the order -
passed by the competent authority does not warrant any interference »t .
; o Keeplng in view the above, |, Muhammad AI| Khan, PSP Reglonal

Police Offlcer, Mardan, being the appellete authority, find no sub§tance in the appeal, o

. therefore, the same is rejected and filed, being devoid of merit.

Order Announced. -
Reg:onal Pollce Offlcer,
: . - : : . ~ Mardan. =
No. /.25 /- __IES, Dated Mardan the__03 / 63 12023,

. Copy forwarded to Dlstnct Police Offlcer Nowshera for information and
necessary actlon wir to hIS offlce Memo: No. 364/P dated nil. HIS Serwce Record is
returned hefewith. '

-

U




S WAKAL,ATNAM.A@-

IN The %"n% /C/O crwee ih/ sz B»Zm@ﬂ,l

é) Pﬁk’/%'/'ﬂ/ KC Lﬂ,/ . . - (Petitioner)

'  (Plaintiff)
{Applicant)
(Complainant)
(Decree Holder)

VERSUS

FD PO : Nf‘\l\ BN )ﬁ.@ (0\/7 ou/%spondent)
(Defendant}

(Accused)
(Judgment Debtor)

Case .

1/\f\/f13 é" kﬁ fﬁdﬁd/ | do hereby appoint and .constitute -

Muhammad Anf Jan Advocate High Court, Peshawar, to appear.

Plead, act, compron:us_e, mthdraw or refer to arbitration to me/ us
as my/ cn.ir Coun'sclA in the above noted matter, without any liability
for their default and with.. the authority to engage/ appoint any

-other Advocate/ Counsel at my/ our matter.

" Attested & Accepted S CLIENT/S

- Muhammad Arif Jan .
Advocate, High Court, Peshawar.
Office No. 6, 1st Fioor
Pabbi Medlcal Centre, G T. Road .

 Peshawar. . : ' .S
Mobile: G333-2212213 ' . |

Befulbbts -




