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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2Q23

Sifat UUah Ex-Constable No-124 District Police, Nowshera R/o Aza 

’ Khel Bala Tehsil and District, Nowshera Appellant

VERSUS

1. District Police Officer, Nowshera.

2. Deputy Inspector General Police Region Mardan, District 
Mardan.

Inspector General of Police, Police Headquarters, Police 
Line, Peshawar. ^

3.

.Respondents

APPEAL U/S-4 OFKHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE IMPUGNED ORDERS DA TED 03-03-2023 

AND 04-01-2023 OF RESPONDENTS NO-2&1 

RESPECTIVELY IN' RESPECT OF 

DISMISSAL FROM SERVICE OF THE 

APPELLANT.

Respectfully Sheweth:-

Appellant humbly submits as under

1-. ' That the appellant was appointed as Police Constable 

02.01.1996 in the Police Department, District, Nowshera 

and had served the department with full zeal and zest and

on



J
there is / was no any complaint .whatsoever been pending 

against the appellant. . “

2. That the appellant while posted in Police Line (HQ’s) 

Nowshera was suffered with the acute severe pain of his left 

hand and thus immediately approached to the doctor 

concerned for medical treatment where the appellant 

advised for bed rest. The appellant was also unable to attend ^ 

his duties thus with left with no other option expect to avail 

long leave-which was accorded till 09-09-2022.

was

3. That during leave period the appellant was operated hand

surgery by his doctor and thus was further advised bed rest

till November, 2022 thi'ough. different medical prescriptions

of different dates which were timely provided to the

respondent No-1. (Copies ol Medical document of
♦

attached as ANNEX-A).

4. That knowingly the facts and circumstance of the illness of

the appellant, respondent No-1 served the appellant with a 

show cause notice which was replied within time. (Copies 

of show cause notice and reply there to are attached as
ANNEX-B & C respectively.

5. That allegedly final show cause notice has also been issued

which neither served upon the appellant nor communicated 

through any means and the appellant was stimned when ^ 
came to know about .the order passed by the worthy District 

. Police Officer (Respondent No-1) in respect of dismissal '

fi-om service vide order dt 04-01-2023, and that too without

holding any proper inquiry into the matter. (Copy of order 

dated 04-01-2023 is attached as ANNEX-D).

6. That , the appellant then filed departmental appeal before 

respondent No-2 but the same is also turned down vide order
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/

dated 03-03-2023. (Copies of departmental appeal and 

order dated 03-03-2023 are attached as ANNEX- E & F

respectively).

____ • “•*That feeling aggrieved and having no other remedy except to 

approach this Hon’ble Tribunal on the following amongst 

other groimds.

7.
V

GROUNDS:

A. Because, the orders/ letters dated 04-01-2023 and 03-03-2023 

(hereinafter impugned) passed by respondents No.l ,& 2 

respectively.against the appellant are patently illegal, unlawful, 
without lawful authority, of no legal effect, hence having no 

value in the eyes of law, thus liable to be set-aside and the 

appellant may kindly be reinstated in his’'service with all back 

benefits.. • ' .

B. Because, while passing the impugned orders, respondents are 

badly failed to follow the existing Law, Rules and Regulations 

governing the subject matter, but,keeping in view- the 

illness/under medical treatment of the . appellant, even then 

passed the impugned orders. ’ .

C. Because, the respondents are also badly failed to hold proper 

inquiry in proper manner, passed the impugned orders in hasty 

manner without pemsal of medical record by depriving the 

appellant fi-om his legal and constitutional right of seivice.

D. Because, the appellant has rightly been appointed as regulai' 

civil servant by the competent authority and had served, for 

about 28 years with unblemished record by providing his 

services to the entire satisfaction of his superiors, but- while 

passing the impugned orders, the respondents also badly failed 

to consider the same thus this act ot the respondents is amounts 

to abuse of Law. • '



r
/ e; Because, the dishonest attitude of the respondents is even 

established from the non-holding of proper inquiry into the 

matter and further also deprive the appellant to defend himself 

before the . Inquiry Officer, but astonishingly. : ex-parte 

proceedings has been initiated against the appellant, .hence 

invites consideration of this hon’ble Tribunal.

F. Because, the appellant is a poor person having children, wife & 

ailing mother and the only bread winner of the entire family, 

thus there is no alternate soui'ce of income except the service in 

Police Department, hence the impugned orders are liable to be 

set-aside.

G. Because, it is settled daw that while passing any iliajor 

punishment/penalty, the authorities are required to hold proper 

inquiry into the matter, but in the present case, the competent 

authority has badly failed to follow the law,'rules and regulation 

governing the subject matter.

Because, it is also settled law that, no person should be 

condemned unheard, but in tlie present case, no opportunity of 

fair trial along with charge sheet, statement of allegation etc 

have been provided, thus the impugned orders are based on 

“mala-fide as well as base upon the principle of .“MIGHT IS 

RIGHT” . '■

H.

I. Because; the DPO (Respondent No-1) with a single stroke of. 

sign, dismissed the appellant from. his service witliout any 

cogent, reason and justification.

That any other ground, which has >ot specifically been 

mentioned may also be permitted to raise^atdhe of hearing.

It is therefore, humbly prayed that on acceptance of the. 
instant appeal, the impugned order dated. 04-01-2023 and 03- . 

03-2023 passed by respondents No.l & 2 respectively against’ .

J.
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■ 7 ■ ^ the appellant may , very graciously be set-aside and the appellant 
may kindly be reinstated-in his service with all back benefits. ■*,

Any other remedy deemed appropriate in the 

circumstances and not specifically asked for may kindly also be 

granted in favor of appellant. '

Dated: 17-03-2023

Through /.

Muliammad A^f Jan 
^Advocate High Cour.

Certificate.

It is certified that no such like appeal has earlier been filed- befo 
hon’ble Tribunal.
4
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BEFORE THEKHYBERPAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

. Service Appeal No. /2023

Sifat Ullali Ex-Constable Appellant

VERSUS

District Police Officer, Nowshera and others
Respondents

AFFIDAVIT

I, Sifat Ullali Ex-Constable No-124 District Police, Nowshera R/o 

, Aza Khel Bala Tehsil and District, Nowshera do hereby affirm and 

declare on. oath that the contents of the appeal are true and coirect to 

the best of my knowledge and belief and nothing material has been 

concealed from this hon’ble Tribunal.

\
eponent

C.1 hi)
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BEFORE THEKmBERPAKHTlMKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2023

Sifat Ullah Ex-Constable Appellant

VERSUS

District Police Officer, Nowshera and others
.Respondents

\

ADDRESSES OF PARTIES

APPELLANT

Sifat Ullah Ex-Constable No-124 District Police, Nowshera R/o Aza 
Khel Bala Tehsil and District, Nowshera

respondents

1 District Police Officer, Nowshera.

Deputy Inspector General Police Region Mardan, District 
Mardan.

Inspector General of Police, Police Headquarters, Police 
Line, Peshawai*.

• 2.

3.

7
y /X'Appellant

Through
Muhammad Ai'iWaa. 
Advocate High Court
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Oil^t^aedic Clinic
DHQ Hospital Road, Nowshera

Dr. Miishtaq Ahmad
V ^ Assistant Professor

M.B.B.S, MS (Orthopaedic f 
(PIMS) Islamabad. 

Consultant Trauma & Orthopaedic Surgeon 
Fellowship in Arthroplast\- 

‘ Fellowsliip in Ilizaro\'.
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Sunday: Off Tel: 0315-9115002 

® 0333-5512223
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IRFAN GENERAL HOSPITAL

Peshawar Medical Coilege • ^

AssL Professor

Dr.Ramzan Hussain
MBBS,FCPS(Neurosurgery)
Kliyber Teaching Hospital 
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MIAN RASHID HUSSAIN SHAHEED 

MEMORIAL HOSPITAL PABBI
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/OFFICE OF THE DISTRICT POL :C. i 

' ' F;nnw CAUSE ROTICE

(Under Rule 5 (3) KPK Police Rules, 1975)

That you FC Sifat Ullah No. 124 while posted at Police Ljnes
proceeded under Rule , 5. (3) of tne Khyber Pakhtunkhwa Police Rules 1975 for following 

misconduct:

..Remained absent from lawful duly v/il.houl 
' DD No"35 dated 13.09.2022Police Lines cud is still absent.

have rendered yourself liable to- be

anydeave/permission of the competent authority vide

2.- That by reasons of above, as sufficient nK-.ierial is placed before the undersigned; therefore^if is 

. .decided to proceed against you in general i-olice proceeding without aid of enquiry officer.

That the ■misconduct-on your part is prejudicial to good order of discipline in the Police force;

inefficiency and unbecoming of

3.

4. That your retention in the Police force will amount to encourage 

good Police officers; '

y, the undersigned as competent authority

more of the kind
That by taking cognizance of the matter ni cer.enquiry 

under the said'rules, proposes stern acut: 

punishments as provided in the rue

5.
against you by awarding one or

to show cause as to why you should not be dealt strictly in 

,Police Rules, -1975 for the rniscoiiducLreferred to
You are, therefore, called upon 

accordance with the Khyber PakhtunKnwa
6.

above. , ' . * •

You should submit reply to this show cause police within 07 days of the receipt of the notice

failing which an ex-parte action shall be taken against you.

- » ■

8. You are further directed to infomYrne undesigned that you wish to be heard incperson

7.

-or not.

istrict Police Officer, 
Nowshera/PANo.

/2022Dated

•••»

' ^fESTEQ
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ORDER

Constable- Slfa! Ullah 
absent from duty without

bated 13.09.2022 till date.

No. 124, while , 
any leavo/permission of the

(
posted at Police.Lines'remained Novw
competent authority vide DU K

Orj account of which he was served with Show Cause Notice, to whicn 

was entrusted to DSf^ HOrs- 
report to the undorsignea highlighted the 
he was 

who after
1453/St.- dated 13.12.2022

submitted his reply along with (nodical 
verification who after doing the noodle 

that he has no interest in police 

through Mr. Sher Afsar, 

submitted his

documents, which 

submitted tjis

c'Ci'vice, tfieret'ore 
DSP l-jQrs: Nowshera

proceeded against departmem 

conducting departmental ohq 

. wherein he suggested I
report to this office vide No 

ex-parte action may be taken against him.

On 29.12.2022, he
K Noticestill absent which clearly shows that he is ' ' 'submit his reply. He is (-but tailed • 

no more interested in police job.
■1

In the lighi‘ -V rrc(vc, do,i;:r,dhie Sifat Ullah fJo. 1I

punishment of dismissal from fiereby award-cd rnaj

in exercise .01 the-powe

•<;.v IS
SCU-'../

i
. Dated ■ ■m

__ /2023

istrict Police Off] 
Nowshera

No. tcer
yPA, dated Nowshera, the 6^ 
Copy for necessary, action tolha __ /2023.

1- Pay Officer.
Establishment Clerk: 

3. OHC.'

It^C Clothing Godown. 

3. FMC with its

-6. I/C Computer Lab.-

2.

4.

enclosures (32 sheets)

nAr:, ilESlB
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ORDER.

This order will dispose-off the departmental appeal preferred by Ex- 
Constable Sifat Ullah No. 124 of Nowshera District Police against the order.of the 

then District Police Officer, Nowshera, whereby he was awarded major punishment of 
dismissal from service vide OB No. 10 dated 04.01.2023. The appellant was proceeded 

against departmentaily on the allegations that he while posted at Police Lines, 
Nowshera, absented himself from his lavi/ful duty without any leave/permissign of the 

competent authority vide daily diary No., 35 dated 13.09.2022 till date of dismissal.
He was issued a Show Cause Notice to which he submitted his reply 

alongwith medical documents, which was entrusted to Deputy Superintendent of Police,' 
Headquarters, Nowshera for verification. The enquiry Officer after the needful submitted 

his report to the then District Police Officer, Nowshera highlighted therein that he 

'no more interested in police service, therefore, proper departmental enquiry' 
proceedings were initiated against him. He was issued Charge Sheet alongwith 

Statement of Allegations and the then Deputy Superintendent of Police, Headquarters,
■ Nowshera was nominated as Enquiry Officer. The Enquiry Officer after fulfilling coda! 
formalities, submitted his findings wherein he reported that the delinquent Officer was 

contacted time and again to appear before the enquiry Officer, but he failed and 

remained absent, which showed that he was no more interested in Police Service. He 

recommended the delinquent Officer for ex-parte action.

On 29.1Z2022, the delinquent Officer was-served with a Final Show 

Cause Notice, to which he was bound to submit his reply -within stipulated time of seven 

days, but he didn’t bother to do so 

, interested in his service.

was

nor assumed duty till date meaning that h*e was not .

From the above discussion, the delinquent Officer was not a willing 

worker, therefore, he was awarded major punishment of dismissal from service with 

effect from 13.09.2022 vide OB No. 10 dated 04.01.2023 by the then District-Police 

Officer, Nowshera. ,

Feeling , aggrieved from the order of the then District Police Officer, 
Nowshera, the appellant preferred the instant appeal. He was summoned and heard in 

person in Orderly Room held in this office on 28.02.2023. '

* ‘ From the perusal of service record of the appellant, it has been found that
allegations leveled against the appellant have been proved beyond any shadow of 
doubt. The service record of the appellant revealed that he was enlisted in Police 

Department on 02.01.1996 and was awarded 05 major punishments of dismissal from
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and 03 minor punishments i. e stoppage of increment, censures on account of 
absence which depicts his lethargic attitude towards his official duties with paying no 

attention of the directives of Senior Officers. On perusal of previous service record of 
the appellant, it was noticed that he is habitual absentee and prior to this, the appellant 
was also awarded 05 major punishment of dismissal from service whereas 01 major 
punishment of reduction in pay by 03 stages on account of absence. Hence, the very 

conduct of appellant is unbecoming of a disciplined Police Officer. Therefore, the order ■ 
passed by the competent authority does not warrant any interference.

V Keeping in view the above, I, Muhammad Ali Khan, PSP Regional
Police Officer, Mardan, being the appellate authority, find no substance in the appeal,

. therefore,,the same is rejected and filed, being devoid of merit.
Order Announced. V\ ^

service

Regional PoMce Officer, 
Mardan.

/33 7- /2023. ,/E5, Dated Mardan theNo.

Copy forwarded to District Police Officer, Nowshera for information and 

necessary action w/r to his office Memo: No. 364/P dated nil. His Service Record is 

returned herewith.
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(Petitioner) 
(Plaintiff) 
(Applicant) . 
(Complainant) 
(Decree Holder)
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VERSUS

/Nfr> K ® 'CA ^ ^^kfespondent)
(Defendant)
(Accused)
(Judgment Debtor)K-

Case

do hereby appoint and constitute 

Muhammad Arif Jan Advocate High Court, Peshawar, to appeal'. 
Plead, act, compromise, withdraw or refer to arbitration to me/ us 

as my/ our Counsel in the above noted matter, witliout any liability 

for their default and with the authority to engage/ appoint any 

otiier Advocate/ Counsel at my/ our matter.

1/’^.

^ -
CLIENT/SAttested & Accepted

Muhammaq^Arif Jan
Advocate, High Court, Peshawar. 
Office No. 6, 1®^ Floor 
Pabbi Medical Centre, G.T. Road 
Peshawaj;.
Mobile: 0333-2212213 -
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