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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARf

APPEAL NO. ^

Mr. Faal e Manan SST (G) (BPS-16),
GHS Drad Puran, District Shangla.

72023

APPELLANT

VERSUS

1- The Secretary Elementary and Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

2- The Director Elementary and Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

3- The District Education Officer, District Shangla.

............................ ....... ............................ RESPONDENTS

appeal UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THF
RES^PONDENTS BY NOT PROMOTING THE APPFI \ amtTQ THE POCT
OF S.S fBPS-17^ W-;E-F 2009 I.E, FROM THE DATE WHEN THF
ADHOC/ CONTRACT SUBJECT SPECIALIST rRPg-l7^ HAVE BPFM
REGULARIZED AND AGAINST NO ACTION TAKEN ON THF
departmental appeal of appelunt within the STATUTOPY
PERIOD. ^ ---------------- ------------

PRAYER:

That on acceptance of this appeal the respondent mav kindly Ha
directed to consider the appellant for promotion to the post of
Subiect specialist fBPS-17^ w-e-f, 2009 i.e. the date whon t-ho
gdhoc/ cqntract S.S fBPS-17) have been regularized with all back
.benefits jncludinq seniority. Any other remedy which this august
Tribunal deems fit that mav also be awarded in favnr nf
appellant. the

R/SHWETH:
ON FACTS:

1. That the appellant is the employee of the respondent department and 
performing his duty as SST (G) (BPS-16).

2. That in the year 2004 the respondents invited applications for the post 
of Subject Specialist (SS) on contract basis whereafter the appellant 
applied for^e said post. That after appearing in the test conducted 
through EATA and after successfully passing the exam and other codal 
formalities, the appellant was appointed on the post of S.S (BPS-17) on 
contract basis for a period of six months and was subsequently appointed
in no 'fnnq'^r^ Shangla post vide order dated
10.09.2005. Copies of the advertisement and 
attached as annexure.............. ....... .

3. That astonishingly vide para No.lO of the terms and condition of the 
appointment order issued by the respondent department stated that

appointment order are 
...... ...... ...........A&B.



candidates already in service cannot join the post of SS (BPS-17) and the 
concerned District Education Officer also refused to take charge of the 
appellant. ^

4, That it is worth mentioning that the advertisement issued by the 
respondent department for the post of SS (BPS-17) did not mention that 
in-service candidates shall not be allowed to join the said post.

5. That it is pertinent to mention here that the colleagues of appellant 
already in service after’successfully passing the same exam were

. appointed against the post of SS (BPS-17) and their contract period was 
renewed/ extended few times by the respondent department and later 
on they were regularized vide regularization Art, 2009. Copy of Act is 
attached as annexure

That by Introducing the Art ibid some of the colleagues of the appellant 
who were not allowed any more to perform their duty under the pretext 
of term and condition No. 10, knocked the door of the Honorable 
Peshawar High Court Abbottabad Bench in writ petition No.741-A/2010 
which was decided vide judgment dated 24.11.2020 with the observation 
that the matter pertaining to terms and condition, therefore the petition 
was dismissed being not maintainable, however the petitioners were 
given liberty to knocked at the door of the competent forum for redressal
of there grievance. Copy of the judgment dated 24.11.2020 is attached 
as Annexure

7. That colleagues of the appellant then filled appeals before this Honorable 
tribunal and that were decided vide judgment dated 02.02.2022 in appeal 
No. 2756/2021. Copy of the memo of appeal and judgment dated 
02.02.2022 are attached as annexure

That the appellant is serving as SST (BPS-16) and due to term and 
condition by not allowing the in service teachers for the contract SS and 
thereafter regularization of the service of the contract employee through 
Art ibid by curtailing the prospects of promotion, therefore the appellant 
in light of the judgment ibid preferred departmental appeal. Copy of the 
departmental appeal is attached as annexure

9. That having no other remedy the appellant preferred the instant appeal
on the following grounds amongst others.

c.
6.

D.

E.
8.

...F.

GROUNDS:

promoting the appellant to the post of S.S (BPS-17) w-e-f 
2009 i.e. the date when the adhoc/contrart S.S (BPS-17) have been 
regularized with all back benefits including seniority is against the law 
fects, norms of natural justice and materials on the record hence not 
tenable and liable to be modified/rertified to the extent of the appellant 
be promoted w-e-f 2009 with all back benefits including seniority.

B-
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. principle of natural justice. ^ vuiaira uie

D- T^f*’ ^P*'y entitled to be promoted to the post of S.S (BPS-
17) w-e-f 2009 i.e. ^e date when the adhoc/ contract S.S (BPS-17) have 
been regularized with all back benefits including seniority in light of the
fh^^h Servant Act, 1973 read with
TranS^Rules Sf(Appointment, Promotion and

benete'^^”^"*^’ promotion w-e-f ?009 with all back

respondents are duty bound to promote the 

incKSSity ■ back benefits
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BEFORE THg I^HYBER PAKHTUNICHWA S^VICE TRIBUN.AL

/ PESHAWAR

/i

72023SERVICE APPEAL No.

GOVT. OF KPK & OTHERSVSFAZAL-E- MANAN

AFFIDAVIT
I Fazal-e-Manan SST (G) (BPS-16), GHS Drad Puran, District Shangla, do 
hereby solemnly affirm that the contents of this Appeal are true and 
correct to the best of my knowledge and belief and nothing has been 

concealed from this Honorable Court/Tribunal.
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t
r"If JO-r Govormr»ent of NWI’P 

rj(.;:*.Oi; -.s ond Literacy Department 
No.SOG/Sl/SS Ap}>tt:/2005 

Jated jVshavvai iiie 10/09/2005.

.\c /

I

. Cor.s.\;‘jpnt !;pon tin* ifConunendtUicui of ci-o n:.\ -S..-;i;^cLion Committee (DSC), tl'.e
Co..-,pctenl; .\uthorily is pleasd to appoint the loJio., injj Ni, SpucialisN (Bl»f>;l7) on contract
Oiv;:s for a period of Six inonUis oi .till arrival of tiio ; ,onuii.,. . of '<10 NWFP Public Service Commission 
w;...;ievL;r i.s earlier vvilh innm’clialei-ffecl and Ix'm 
ncivrc! against vheir names.
St. eject:

S.V. i Na;nu oi Candidate
I Din Itriunamm^d

i

..i isi, the vacant poists in the schools as

lilamiyat .

Zone . Pc.>ted AtFather’s Numo 
Mehmood Khan

.i.d.'i.'cas
I Ivirr’-.'-iiiiiiiic. .'CJ'. yuiri,-i

L2k.j Map-Vb',
GK£S Gul ’niarn, TankMerit

2 Subha.-) Ullah !.5c'..y:)|ikAkV..- ■l^QOmarriiC'iarj-inida • GHSs'ocisehra,
Charsadda

GttSS Kot Kashmii. Lakki

Fazal Ullah '

Nfjo oiiah Hakim Khan i'sfcz Khfl rjjzor Mer.i
■ L-L-j MLrA'al • • ••

Injiv. u! hlaq Abdur Rauf Nu; -‘a Rcclii, • ;.M£.sjic..kL-Hsa, 
Kui'iaw^r

K.:-4 A:;'ir. ?•: c.iy -iohjl’-(oari, 
• r.-)a'iawar

GHSS Nc. 1 PeshawarMcnl
Cily

Shah jahan Nawab Khan .
• / Merit GHSS Mo. 4, Kakshai 

Peshav/ar
Armed All ' Gul Sold ''■I'l.iariDaO.-.:- •..P/’OAkbarPura • 

-Ni.
Merit GHSS Akbai'Pura.

- Nirv'sliwd

Men! Gi'Sf; Z.i^bi. Swabi •
Setae-All Miiqarab Khnn ‘•it r..4|ia-i . •?.

Munui.imad Ayaz •l. jlian Zeb • i»t:-.i Aij| l‘*.. Gliiieg&y. ^isra :\vd! GHSi Nawagai, BunerMefi:

Abdur rtehinsn • VJ '.jaiiiiirii i.i-.'-Gjiiiagi). ■Jiu‘ilA...k I'Meri:'Abdullah
- GHSS Lai Qcla; • 
; Dktl.ov/er)

Mijhoir.md ikram Ulloli M.Habib Ullah I.linra; DirLowei.
Tir.t'fuiijo

GHSS Haya Serai, 
Oir(.ower)

.MenI GHSS Si'i«au.«rig, Lakki

: Merit

Muhammaa Tctit Shadi Knati i-‘ ‘ ...i.iiiic! i.i

'Z . Aziz Ullah Miser Khan ViPO Saicu ;':i WchAiser Abad C/0 ' 
3a:;htRawa.'i • Merit ' GHSS Bataia,.Buner

1
Arshad Nav/az Khan ftahijm .^ad Khan fCBharatKI. Sari-u I Merit -1 : GHSS Lachi, Kohal

•i-I A.Tiir Jan Muhammad Ghulam :v!on:Michc:). PO <1 Oi:li.cl Lakki Menl • I i t>HSS No. 4 D.I.Khan

Sner Shaffar Khari Muhammad Nazif Khan ’ V..“0 Ghoi.. Sarno . Merit • 1 GHSS Laliozai. Bannu

'2 •'.'juKnsar Ahmed Abdul Jalil Khan Vul.Naug'.ir.v -• .Jt'imoi uii D'n) 
F’c-ihawar Merit • I i GHSS Oaag, Peshawar

Hemid Ullah Saleh ur Rennia.n V-:,Yousal K:i. (Talaij) Kulvas. Q;;itsacl( a Merit -1 j GHS.j Stserpao.,
! Charsadda

Merit - i - GHSS Chaghar Matli, 
Peshawar ,

II
• !

13 I Abdul Karim H.AbdulLalif Khan : G r Rcac, -G: rlc jr Ranim Mediral
l';i'!nterPes;i..;..ir

& p(I» 7.. • .0, Mal.-.-.uld, 
C.iii;sadc.3

Ghabir Ahmed!u Sher Bahadar
•Merit-V GHSS Tarneb, Charsadda

liO Munammad Tahir Kna M.Said Mohammad : V liuge Olio.. -riar.Skah S.-.eikhar! Gannu Merit-V : GHSilundiKachai, •f
Kchat• t

Khawaja Arrir JanI'lioayat Ullan; '-i!;-SP0 N.V'. A GHSS Callan. Haiigu1

("•■age 1 of 3
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BETTER COPY OF THE PAGE NO.
Government of NWFP 

Schools and Literacy Departmeht 
No. s6g/SI/SS Aptt:/2005 

Dated Peshawar the 10/09/2005,
ORDER

Consequent upon the recommendation of the Departmental Selection Committee (DSC), 
the Competent Authority is pleased to appoint, the following Subject Specialists (BPS-17) 
contract basis for a period of Six months or till anival of the nominees of NWFP Public Service 
Commission whichever is earlier with immediate effect.and posted them against the vacant posts

on

in the Schools as noted against their names. 
Subject:_____ Islamiyat

Posted atZoneAddressof Father’s NameS# Name
Candidate /

GHSS Gul Imam,
Tank

MeritLakki Marwat^ehmood KhanDin Muhammad1

GHSS Dosehra, 
Charsadda

MeritCharsaddaFazal UllahSubhan Ullali2

GHS Kot Kashmir 
Lakki

MeritLakki Marwat^akim KhanNaja Ullah3

No.l,GHSS
Peshawar City

vieritAbdul Rauf PeshawarInam U1 Haq4

GHSS No.4 Kakshal
Peshawar.

MeritPeshawarNawab KhanShah Jehan5

GHSS Akbar Pura
Nowshera_____ ■
GHSS Zarobi Swabi

MeritNowsheraGul Said6 Ahmad AliI

MeritSwabiMuqarab KhanSataar Ali7
NawagaiGHSS

Bimer
MeritSvvatJahan ZebMuhammad8

Ayaz
GHSS Lai Qela, Dir
(Lower) , ■

MeritCharbagh SwatAbdur Rehman Abdullah9I

S/NaurangGHSS
Lakki

MeritLowerDirM. Habib UllahMuhammad 
Irkam Ullah

10
Timergarah

GHSS Batara, BunerMeritLakki MarwatShahi KhanMuhammad
Tafil
Aziz Ullah

11

GHSS Lachi KohatMerit-IRawalpindiMiser Khan12
No.4,GHSS 

D.I.Khan 
GHSS Lallozai 
Bannu

Merit-IRaham Zad Khan BannuArshad Nawaz 
Khan

13

Merit-IDistrict LakkiMuhammad
Ghulam

Amir Jan14

GHSS
Peshawar

DaagMerit-IMuhammad Nazif 
Khan

BannuGhaffar15 Sher
Khan

GHSS Sherpao
Charsadda

Merit-IPeshawarAbdulJalilKhanMukhtar Ahmad16

GHSS Chaghar
Matti, Peshawar

Merit-ICharsaddaSaleh Ur RehmanHamid Ullah ’17

GHSS Tamab, 
Charsadda

Merit-1Rehim Medical
Centre Peshawar

H. Abul Lati 
Khan

Abdul Karim18

LankiGHSS
Kachai. Kohat

Merit-CharsaddaSher BahadarSabir Ahmad19
V

GHSS Dalian HanguMerit-Said BannuMuhammad 
Tahir Khan

M.20
VS Mohammad
Merit-Khawaja . Amir N.W.AHidayat Ullah21
VJan

I
I

u
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J.# Name Of Candidate FatoersName 
.Muhammad Gul Nazar .Gul

Zone • Posted At; Address

i Sakna Khalki Shdril GA.IS Ravval i<or 
Mohammad Agenc/

C/0 Asif'Klian Jeiwral Store V/PO Hatren 
EtazarMardan

;
22 i I

; GHSSMardan/ ii

23 lijaved Khan Hamesh Khan
I GHSSGaihiKapuia.
I Mardan
\ -i .. :
I GHSS Thand Kol. Swabi'

;li (
: Muslu Mir Khan.24 . iyi:Yousaf OiO Model F'liiiiii School Main! Swabi » i.J :

25 I Arab Khan Said Alam Khan ' vyi: & PO Gul Sl!.!, Peshawar ; GHSS Sheikhan, 
! Peshawar

H !
26 , M.Zubair • Pazli Khaliq I

H.NQ:1,Moh;GHaS No.1. Peshawar 'i !.GHSS lirmer Payan, 
Pesiiaaar f.i- 27 Haniayun . SaffurRehman MohiSherpao V;?0 Charsadda iowh, 

Charsadds

&.A, Waliklaliiul. Kaka KJiel Slreel 
P.C(iilei5l11), Posla

AcliinI Payan, Mctiiin Garhi, Peshawar

GHSS Paio Oheri, t^rdanII ■- - f:
28 IzazUllah ’(

Ajiauijuli .
Gi- US Kobgmil, SwabiilI war •:1

29 Sjraj Khan iAhiwr.Shaii i
I 1I GMS>ShabqadarFor1,

I Chcirsadda

GHSS Bagh Maidan, 
Dir(Lowflr)

GHSS Palai, Maiakand 
Agency

GHSS Oiandar, Shangta

I-
I' 30 Muhamm_ad Jayed Kh Sher.Ghani Khan ]■ •Dlieri Talash Dij PayeenZoiie IN III .!■-

3.1 F^l Jamil • ' I Faz'al Sani ;
V&POAIiahdaiiii Oheri iKjKDMohiAzJ Kite j,j ‘ !♦: .■

fii 32 Lalif ur Rehman GhuJam Rabani GHS Kass LeiDiiOi Shangla
III

! .33 Nazir Ahmad ; FazI e Raziq I ViU;Naway Kalay Kamagara PO Khasana ’ 
'. ; Talash Oir Lower '

j PanakolPODirUsper 

ryi!l:BangaJi PO AJoo^ Pura-i Shangla-

; GHSSZaimdara,
I DiifLower)

GHSS KalkoL Oii^Uppei}

I
34 Muhammad Inayal ur Fazal ur Rehman

(III
i■

Fazal e Manan I Ghaibana
- ■ ■ I ,

I Nik Bat Khan. •

AliBazKhan

GHSS Sutyal. Shangla'.

i-uqman'eiidaPOKhali«Wan.' ! ,,r ' - ^ ~
Upperpir . GHSS Waa DirflJpp^rJ ; '

ill
;36^- BaKhl^bKhan

f'

;
: 37 GulRah^ Ki?an ;

|, GHS Kamto Khel V/PO Kando Khel Karak ; I
■ ! GHSS Manki Sharif,

' :^SSl<alhgaih,pj.ipM

fV ■'V••V-38 • VHafiz Musa. Khan I Gul. Baa^ .WpGl^KheliakiuMerwat’ ' IIV
i I

: 39 Saijad ur Rehman /
Maqbool Shah ;

GMS Para Hangu I
GHSS ChoitokLKohal .IV:

IsaifUliahkhan I40 Wazir Khan
Vi!l:Oingewala P/0 Ahmad Abad, Kaiak 

^ Mir Ahmed Khel PO KohaL District Kohal

t

GHSS Shah Sai^ KarakIV
41 lltaf Hussain . Nazir Hussain i : •

GHSS Blllilang. KohalIV

42 j Taj Muhammad 

:43 i Qazi Sajjid Rashio

; Faqir Mohammad C/OTaj&CpKhadOealerLakklRoad,
fiannu

ViUlayanBaniii I’OHariptir

! H.Muhammad %^ • WPORainiUA-uauagr^

, I
GHSSOhakld,D.IJ(hanIV

‘4 ' 4! QazI Abdur Rasheed '• I

GHSS KstlilajeebuUah, 
Haripur

GHSS Eieh jli, Mansehra

V
i44 Abdus Salam -

■ ■ fV !45 NasirAli. : Ghulam S^rwar

; Sajawal £hah
' ' : '

Terms and Conditions «* their r

^ 2. ■^''®.M=l50'«s«e9lt»execullonpfagre,nienld«dcontamin9lh

• MohAsilAb^MalkiarRoad. Haripur r iV GHSS B}fr. Haripur; •;
46 ; Hamid Shah I

: POGalleai(5irikDi)Ghazi Haripur J'I - .[ GHSS Saiikol0« Hai^urV >
I 1

ent and their services yyill be governed by the terms 

■e terms and conditions of the conlratd.

I ! •:
i
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RF.TTF.R COV\ OF THE PAGE NO. ? v
Zone

Jk
Posted atAddress_____

Sakna Khatki Sharif GMS 
Rawal Kor Mohmand

Father’s NameName of CandidateS#. s
GHSS MardanIMuhammad Gul Nazar Gul22

Agency
GHSS Garhi Kapiira
Mardan________ '
GHSS Thand Koi 
Swabi '

C/0 Asif Khan Jeneral Store
V/PO Hatian Bazar Mardan

Hamesh KhanJaved Khan23.

C/0 Model Public School il
Maini Swabi

M. YousafMusta Mir Khan24

SheikhanGHSS
Peshawar

Vill: & -PO Gul Bela, II .
Peshawar______ • •____________

;Said Alam Khan25 Arab Khan

GHSS Urmar Payan,
Peshawar 

H. No.l Moh: GHSS No. I, 
Peshawar '

Fazli KhaliqM. Zubair26

GHSS Palo Dheri 
Mardan

Moh: Sherpao V/PO
Charsadda town, Charsadda 
5/A Wahidabad, Kaka Khel 
Street P.O Code 25110, 
Peshawar ■

Saif Ur Rehman27 Hamayun '4

GHSS Kabgani SwabiAtta Ullah I!Izaz Ullah.28

GHSS Shabqadar.Fort,
Charsadda 

Achini Payan, Momin Garhi.
Peshawar  •

IIAkber ShahSiraj Khan29

GHSS Bagh Maidan.
Dir (lower) 

Dheri Talash Dir Payeen
Zone Ml _________ ' •
V&PO Allahdand Dheri 
MKD Moh: Azi Khel

IIIGhaniSherMuhammad . Javed 
Khan

30
Khan

GHSS Palai, Malakand
Agency

111Fazal Sani31 Fazal Jamil

Olandar,GHSSGhulam Rab^i GHS Kass Lelonai Shangla III32 Latif Ur Rehman
Shangla
GHSS Zaiimdara, Dir 
(Lower)

Vill: Naway Kalay
Kamagara PO Khasana 
Talash Dir Lower

Fazl e Raziq33 Nazir Ahmad

GHSS Kalkot Dir 
(Upper)

Panakot PO Dir Upper IIIUrFazal
Rehman

Muhammad Inayat 
Ur Rehman

34

GHSS Butyal, ShanglaVill: Banagali PO Alooch 
Puran Shangla

III.GhaibanaFazal e Manan35

GHSS . Wari.Luqman Banda PO Khail
Tehsil Wari, Upper Dir

Niaz Bar KhanBakht Zeb Khan36
(Upper) .1
GHSS Manki SharifGHS Kando Khel V/PO

Kando Khel Karak 
IVAli Baz KhanGul Raheem Khan37

Nowshefa
KathgarhGHSS

D.l.Khan
V/PO . Ghazni Khel Lakki IV 
Marwat 

Gul BazarHafiz Musa Khan38

GHSS Chorlarki KohatGMS Waam Para Hangu IVMaqbool ShahSajjad ur Rehman39
OHSS Shal Salim 
Karak 

Vill Dingwrwala P/O Ahmad
Abad, Karak

IVWazir KhanSaif Ullah Khan40

GHSS Bilitang, KohatMir Ahmad Khel P.O Kohat IVNazir Hussain .lltaf Hussain•i 41
Dishict Kohat

DhakkiGHSS
D.l.Khan

I C/O Taj & Co Khad Dealer
Lakki Road, Bannu________
Vill: Layan Band! PO 
Haripur

IVFaqir
Muhammad

Taj Muhammad42

GHSS Kot Najeebullah
Haripur

VQazi Abdur 
Rasheed

Qazi Sajjid Rashid43

BeholiGHSS
Manshera

V/PO Rajmah Battagram VH. MuhammadAbdus Salam44I Ilyas
GHSS Beer HaripurMoh: Asif Abad Malkiar.Ghulam Sarwar VNasir AM45

Road Haripur
Sarikote.GHSS

Haripur
PO Galleai (Sinkot) Gazai:* VSajawal ShahHamid Shah46
Haripur

Terms and Conditions of their APDointment
The candidates will enter into an agreement with the Government and their services will 
be governed by the terms and conditions mentioned in such agreement.
Their salary is subject to execution of agreement deed containing the terms and 
conditions of the contract.

^.1
ii

1..

2.

i
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M**. *m •:
. “t)eyv/iilc|etpay mBPS-17plu8UsuaUUDwancesasadmisujljleur.t;.;i ihe rules.

The initial period of their apppinbiieni alialj be six months or till the arrival o? the selectees of the NWFP Pubiic SdTvice - 
Commissipn which ever a earlier. This orcter wi(l automatically stand icjrninated after 180 days from the date of issue.

5. Their services Ml be liable lo termination without assigning any reason during the currency of this agreement. In case of 
resignation without poor notice, theirpiie mi)n|h pay plus allowances siiai: oe forfeited In favour of Government.

6. The appointees shall join their posts within IS days of the i'.suance oi mis order. The EDDs (S and L) shall lurnish a 
certificate to the effeef thpl the appoiftfees have joined the posts of cii.erwise, alter 15 days of the issuance-of this order.

9. The.appojnlmenl is School specificand non-transferable during the currency of contract period.

The In-Sefvice candidates shall not be aliowed to join and shall not be- i MOded over charge by the EDO concerned.

11. f'ioTA/DAeic. will be allowed 10 We appointees for Joining duly.
. Charge report shall be submitted lo all concerned.

4.

•*:m all(
?:•
t,

t' I;
I

8.
! •
i

• t
‘19.'
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Secretary
Endst No. Even No. and date.

Copy forwarded for information and necessary action to tlie;

A(?countant General NWFP peshavrar ■'

■ District Account Officer concerned.'
3. Director Schools and Literacy NWfFP Peshawar 

_ y, ^4. The E^eutive pislrict Officens ,(S and L) contamed.

5. Principal of the Schools concerned.

6. Officers concerned

PS to Minister for Education, Government of NWF 
3- pS to Secretary Schcwls an;i Literacy. Government of NWFP
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BETTER COPY OF THE PAGE
They will got pay in OPS-17 plus usual allowances as admissible under the rules 

4. . The initial period of their appointment shall be six months or till the arrival of the
selectees of the NWFP Public Service Commission which ever is earlier. This order will 
automatically stand terminated after ! 00 days from the date of issue.
Their services will be liable to tennination without assigning any reason during the: 
currency of this agreemerit in case of resignatiori without prior notice, their one month 
pay plus allowances sharable forfeited in favour of Government. ■ • .
The appointees shall join their posts within 15 days of the issuance of this order. The 
EDOS (5 and 1) shall of certificate to the effect that the appoiritees have joined the posts 
or otherwiso,. alter 15 days of the issuance of this order 

7. Their services can be terminated at any time in case their performance is found, un- 
. satisfactory. In case of misconduct they will be proceeded against under the Removal 

from Service (Special.Power) Ordinance 2000 and E ^d D Rules, 1973 
They shall be required to furnish attested copies of all their certificates/grees to EDO (S 
and L) concerned. The EDO concerned should check their original certificates/degrees.
The appointment is School specific and non-transferable during the currency of contract 
period: •

10. The In-Service candidates shall not be allowed to join and shall not .be handed over . . 
charge by the EDO concerned.

11. hJo TA/DA etc. will be allowed to the appointees for'joining duty.
Charge report shall be submitted to all concerned.

3.i
£

;
5.

u

6.

♦

8.

9.

12.i

5!ri
i ■ Secretary.(•Endst: No. Even No. and date.

Copy forwarded for information and necessary action to the:
1. : Accountant General NWpP Peshawar
2. District Account Officer concerned.
3. Director Schools md Literacy NWFP, Peshawar

'.4. : The Executive District Officers (S and'L) concerned.
5. Principal of the Schools concerned.
6. Officers concerned
7. PS to Minister for Education, Government of NWF

. ■ 7. PS to Secretary Schools and Literacy, Government of NWFP

-■•V

(Muhammad Tariq Khan) 
Deputy Secretary (Admn:)
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THE^IKHYBER PAKHTUNKHWA]
EMPLOYEES (REGXJLARIZATION OF SERVICES) ACT, 2009. 

CIKHYBER PAKHTUNKHWA] ACT NOVxVl OF 2009)

[First published after having received the assent of the Governor of the ^[Khyber 
Pakhtunkhwa] in the Gazette of [Khyber Pakhtunkhwa](Extraordmary),dated the

24^ October. 2009] . . .

AN- 
ACT

1^'

h

•f.' *

to provide for the regularization of the services of certain employees 
appointed on adkoc or contract basis.

;

I'*'-
WHEREAS it is expedient to provide for the regularization of the services of

certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes'hereinafter appearing;

“ It is hereby enacted as-follows:-;

Short title and commencemenh-^nVThi^ Act may be called the ’[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act,. 2009.

(2) . It shall come into force'at once. .

4
i

} •

%

.1'^

I

7 A2. Definitions^--.(l) In this Act,-unless the context otherwise require,-

_ (a)
:

“Commission", means the ®[Khyber Pakhtunkhwa] Public 
Service Commission;

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accord^ce with the prescribed 
method of recruitment;

. >
I

(b) “employee” means an adhoc or a contract employee appointed 
by Govenmient oij adhoc dr contract basis or second' 
shifl/night shift but does not include the employees for project 
post or appoint^ on work charge basis or who are paid out of 
contingencies;

;

^ .5
•i1 -

:.ri ^Su^tmed vide Khyb«P»ldjniiikhwa ActNo. IV of20l 1 
Substiiuttd vide rayb»PtkhtunkhwaActNa-.IVof 2011 
Subsatutcd vide Khyber Pakhtunkhwa Act No; IV of 20r I 

^ul>stitiitirfvideKhjd>erPakhiiinkhwBActNo.IVof2011 
S^tuted vide Khyber Pakhtunkhwa Act No. IV of 2011 

•Subaitiiiod vide Khyber Pakhntnkhwa Act No. IV of 2011

;
1;

/
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P'

Depanmen, or an organization which is federally Sd? '

of the ^[Khyber

. (d) •' u

“’ S'S"i'si“rr£»j”r‘rTrecommendation of the Commission, ^

CM s„„ „;3

recommences Of the High^(^m‘'apTOhSi"bn'"'*'"tr^~~^ employees includmg 
te post on 31'' December, 2008 r^tillle 0^,^“ “d holding

•, deemed to have been validly apooin ed o f "“u"''^“^hail be
qualification and experience fora re^larpost: having the same

afiected^™'^*'"'*“™“ P™”°h“ of aU
service cadres shall not be

4.

££iSsar,si!S2“:ssr?“’^~Act, ^ to..be appointed td the respective serv.v commencement of this ■
date of appointment ^ ‘^^dre, irrespective of their actual -

ement

(2).mder this Act within'aJ'SiM^^cenr ^=g“'“zed
then-continuous officiation in such service or ‘''‘""““"d on flie basis of

^ ^ ■

"Subaitutal y‘^2011

>«•

: v-AVTISTED :

1/1 \
* 1 •.
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4

Provided that if the date of continuous officiatibn in the case of two or inore 
employees, is the same, the employee older in age shall, rank senior to die younger - 
one. J

;
I

4A. Overriding effect—Notwithstanding My thing to the contrary contained in 
any other law. or rule for die time being iii force, the provisions of this Act shall have 
an. overriding effect and die provisions of any such law or rule to .the. extent of 
inconsistency iodus Act shall cease to have effect. - '

Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 20(f9 (N.-W.F.Pj Ordinance No-. VH of 2009) is hereby 

. repealed.

'■r •
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BEFORE THE PESHAWAR mapcfc^^ ^ s, ^
ABBOTT ARAB RENOT "i _,

^ "" /*

N \^\
:xj

V.,.
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.<v-• ■it ^ •A-*

9:
•« r .

Abdullah Javed, C.T, GMS Kaneer, Haripur, 
QaziJavedIqba^D.HGMSGhailSarian.Haripdr.
Qazi Behram^ C.T, GHS; Dartiaii, H^pur;
Nasir All, AW.VGHSS.iBaghra, Haripur.
Qazi Sik^dar, PSt, GPS, Ch^giBandi, Haripur.

Qazi Shaheea lqhal, SET,GMS, Shah Maqsood, Harq)ur. .
Azra Blhi. GT. GrrHS^ .ininlian Ralg^ TTaWpiii- 

Certified to be True Copy 
, . EXAMII '^

2 3

f--- - I
;' 2.

3.

4.
V

5.:-.
1: \6.*

■ ■ r.

. • «• .»•

[Q20 :..H:. ...PEXmONEKS
VERSUS .PnhSmrHigh Courl Aid. Bench 

Authoifaed Under Se: 75 Evid Otdns::: *X r •

1. ■ Govbmmeiit of I^yber Pakhtonkhawa, through Secretary Element^ and ■
Secondary Education Pe^war.
Chief Secretary, Govt, of KhyberPaiditcmlchawa, Peshawar.

, Director ElemOT^&'Secondary Education, KPK, Peshawar.
4. Executive Disliict Officer, Elementary & Secondary Education, District 

. Haripur, ' ’ •
Secretary Law,*Parljamea^ A^irs and Human Rj^ts Department, 
Khyber Pakhtoiikhawa, Pediawar. .

6. Secretary Establishrnent and Administration D^artment, Khyber> 
Pakhtonkiawa, Peshawar. •

3,

•'-V

•■5.. .• A'-.:'■M

J 1

...RESPONDENTS\‘- •
■ ^ -

i • t. •)
• I*w
\ ■Wterr PETITTON UNDER ARTICLE 199 OF 

•' CONSTITUTldN! . OF ISLAMIC REPUBLIC OF
V>4T?-.

''P^STAN 1973 AS AMENDED UPTO DATE.
4

Additional Registrar
fir High Court ^

RespefgmiUy'^weth: r ;

• i** • } .*
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Date Of OrteiHoT
_ Proccedinait
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v>L 0[rd®r w Proceedings whli Sigm^
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2^A%262§ Mp Nb.741-A.9ri>irt
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^IAKEELAWhmtS I . means gf^gOfji'ifjjs 

ynder Article 19@ ^ jijS 

. .. . . Paklsten, 1973,

.petiflonersAbdiili^h’Javed and; Others have Ssou^t ft
•feitowihg.ieljef:. '

'^satoisnat pefftfenh.-i J
;;Ci)nstitutfbn iif Islamic Republic 'E-:'

I ;•-e

i

i*

> £ - .0^^ 
I .-■ ■■ -i / /

prayediamshmscmahm 
^ instant petition thls ffonoarabliirCourt
^ ba p/eased to 0e(~lai%mp^oi/4Shh^

flOOtfo/iere Ote-f. Ol/OmommrncemanPa
jWWakPWnaenhiltym^/rimoulbMng iInflueneesi by tlta seMotity :of sdhp^ 
te/npo/a/y emp/oyees;

petfeoppfs are rfeemecT ept/tfed fti flfie 
circurnsmces at mailer may a/so Pe 
i9/ia/7tec/://i4/i|E|pi^^Ostfce/'

Rilefly ^3f tpe
^ :'whieh;1he-pre8el»;^n8tittitional petittorvarts^ ,ai^ {hat, 
fte pationefS' ar0.;:employees! of iGOVefriftem Of KFk

Education department, .worKihg,:egainsf'.aiffetenf p :,:
iOaehera; that, ft; fte year;, 2094: the nBfWoTTPrt. asHiw;. f ;' ' "

3
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:for appointment as sut^ect specralist ^ resippn^o. :to
advertiseroerit published by the. Educatioa^Dbpfiiilmoht; 
thafc^ ip^tioners iqualifi^^the^J^isite te^and 

;Oonseqqently1hey;vi(enB appQiftted:a^:safaJect:Sp^!|^ 

m GOritraet basis'fcr a pehitf pi si^ months; 
cphtracCpf the petifibners was^esdended Dp^4.02t;|Cib6| 
ifhat during the^sard period, a: Notification; was issued. 
ithe department that in service; teeche^'dp|brat#d; |e -SS 

;cart obtain leave without payi^ ShcH^:
-obtained leave wiftbut pay; ^hbt op :2&f:a;20O7-the 

extehded, ^ovraver^ the ds^iaiimenf
^efuseCJa::9mnt:ieavewithQu^^ iconstralhid thi
leflfionersf lo: quitifheir gonlraotual eep^lcjj Ijiat ^n^oe 

.SOOff the petitioners were defdyed ■ :fh50^
incrernenlduei tp Jfeayeo^thou^ end When the jjpsts
pf .S§ were edyerti^d for appointineni drii regular basest, 
'the p^fionersi being in. service feaphers were deb^riid 

ib^apply^or meposts. Hence, th]s,;p^^^^
It was ; rnalnly contended by felbsm 

^ouns©i,:for ithe; peponem^ thet Mter^ et fair ■oompetition,- 
. petitioners; were^ appointed as Subject ;^eGiairst: ^BPS-: 

ijIB); oh iicoptr^ct basis as a; stopgap arrar^emeht 
Ultihrtb^ Ibft the servifce^^pn 2Q;i:0^2Qg7 dWe-^to 

ir^uMpf thedepartrrw fedtfeiiitfiiouf
jpa^ that dudng; service orj caht^baS^ the pSBIibnersi 
Vtere n^ granted: incremeiM 1baf (h the year, :200b, 
posts of aubiect Specialist were advertised but; the 

petitidnsr^ wefe^aire^ appirfoi^at posts; tiidfetRe 

petitibne^s Were jppbinfed ae^ubiept spIcUtstthLat ih; 
the medriwhiie due to Notification dafed 24^a2pde; the 

services of the, Gontract/temppra^ employees. appbrnte.d 

as SS or iSST were; regUiariiiedl fef after assuming th#
.'.charge;In iteelr pateW ^ibpbrtment thp
junior te tief^^lteagues arte teeir ^eniofly^^ also 

-liabMqMrectiffed.
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;p8jit|bnera regarding seniority and; grant :of jncfefrrerit 
relates to terms; and coridltidne lOf ia civil (servant.and 

petitiott# being oiVil servants can! urge their plea 'before 

the iseryice Trlbutiai and thfe

V:0(’
If'

%■ ;It'
writ; jpetitioa 'm mi 

:niairitainab|6, in view of embargo pJaced; Mnder^^icld 

^12 o^toiOonatilution of rslarote-Repgbjictx^ P^^riiM

• r :■:

I. . y^litheflia heard,, fteeptcf pertised;, ; 
Perusal of record reflects that the petitionere 

Vvere the fpermanent employees of the Edueation 

J^parftfient th^fwere serving tn different samples 

Ihey- were Tnltiaily (appointed on cpottact (Basis tdr a 

;period;ofjei3crtipnths:vide NotifidaBonoated iad9.20D5,' 
orr the terme and ,cot|dItidns mentioned therein. 
*towevertthe;tptit!aotua| employment of the petitioners 

ts^sMetidedph 2it,P3.2Q0g: ttfeperttaeofcfsimntiqn 

here that the petitioners: havs jLbined the oOriftaetual 
(fehiployrn^nt aWer obtaining; leave Jrotni their ■departipenf,. 

tipy/ever,: on 20.1B.2D.07 the dOpSBnjfthhtefiisiea to arant 
leave to, the petitioners Without pay and (iiilmatelytfiey 

left their contta,dtuel i enipJoym6hf and Joined their- parent 
department! In theimeanwHilei,'On the promUlgatior} oj 
the Morth-VVest ; Frontier Rroyinee Empioyeis 
pef filalJireitoiJ of Services), Act 2009, fheiservice sfthe
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5«' ^5 Fvicl
feQBilLctyal- emplQy^es were f^ularized in itermsi of 
s^n^SoffcihidM .

The ;:Qnly gnevarice df the petitioners iurged; 
More us is thateft^ joining previous setyice,1fee^ 

fiave-became juniprtd their poileagues-and ;they weft riot 
;Ori!y rieprivedcsfthej|r promotion m ^so^tom Ih^- 
linprenieritST duringj the perW: of M(r ^contractual 
^fft^l^ment. Admittedly* ther lilea iirged before us 

^peffeins ifQ the lefms apd conditions of ssM ««ar(tv 

which; idan he iifged before the^ 

consfituted imdef iAfticte 212 ;cf -the aphsflttttion ^ 

!!slarMc: pepdblioofJPakistanv IBB; «
Jcjffisdidibn: to;-adjudi^^ matter relating to
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terms and conditions of a.4vil£eivah^^^ .
’Fpr :w(idt has been discussed ihereihabove,

'. ■ ■•, ' ■ s .■,*

hrs- petition ia-dismissed being not nlarntaina.bie„/

However; the petld^r^faehajl de^nber^^ knpck^

^he ddor of the competent, iomm for redj^sal df ihejr

gFieyancedfSO desired.
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^ tEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIIMfll
.1

PESHAWAR

APPEAL NO.

Mr .
A.S.D.E.O (Male), District Haripur.

./2021

APPELUNT«■ • •■•

VEI^US
1- The Secretary Elementary and Secondary Education 

Department, Khyber Pakhtunkhwa, Peshawar.
The Director . Elementary and Secondary 
Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer, District Haripur.

2
Education

3-

.. RESPONDENTS
• 1

APPEAL UNDER SFrTTnw 4
PAKHTUNKHWA SERVICE TRIBUNAL
against THE INACTION QP THE RESPONDENTS RV 
NOT PROMOTING^HE APPELLANT TO THE POST OF g
^PS"17) W-E-F 2009 LE, FROM THE DATE WHFW tJp
ADHOC/ CONTRACT SUBJECT SPECIALIST
have been REGULARIZED and AGAINST NO ACTTOM
TAKEN ON THE DEPARTMENTAL APPEAL OF APPFLI AMT
WITHIN THE STATUTORY PERTOn

„1974

y

PRAYER:
That 01) acceptance of this appeal the respondent mav
kuKlIv be directed to consider the_ ________ _______ appellant for
promotion to the post of Subject specialist/BPS-17^ w-

2009 ie, the date when the .adhoc/ contrart 
^PS-17y have been regularized with all hack benefii-g
insludinq seniority. Any other remedy whtrh this august
Tribunal deems fit that mav also be awarded in favor of
the appellant. , ' • • ' • ^ ----------

R/SHWETH; 
ON FACTS:

1. That, the appellant is the employee of.the respondent 
department and performing his duty as SST (BPS-16). .

That in the year 2004 the. respondents asked applications for 
tl^ post of Subject Special!^ (SS) on contrart basis. That 
after appearing in the test conducted through EATA, the 
appellant was appointed on the post of S.S (BPS-17) on 
contrart basis for a . period of six months, .Copies of the

2.

=1



/

.-I

i

?!
/ ^dvertisemeht and appointment order

That it is pertinent to mention here that the contract period 
renewed/ extended for another period vide notification 

dated 24-03-2006. Copy of the notification dated 24-03-2006 
is attached as ............................. .......

*9 are attached as
A&B.

i .•

1A . ?

'3.i was
5

G.

That it is worth to mention here that a notification was .
issued by the respondent department that in-service 
teachers appointed on contract basis as SS shouid get leave 
without pay and the same was granted to the appellant by 
the department vide order dated 15-09-2005. Copy of the 
order dated 15-09-2005 is attached as annexure

/
4;

V7
=i \

D

That it is pertinent to mention her that the entry with regard 
to the leave without pay was made on the. service book of' 
the appellant. Copy of the service book is attached as* 

• annexure,

5.

1 I

E.a
6. That aft^r the expiry , of the contract period the

once again renewed/ extended vide notification dated 20-10
2007, but the department refused to sanction ieave without- 
pay to the appeliant and thus the appellant was deprived’tb 
continue service as SS.

That vide advertisement dated August, 2007 the posts of SS 
.- were once again advertised but through this advertisement 

the in-service teachers were debarredTo appear in the test, 
hence the appellant was also not allowed to be appointed^ ■ 
selected on the post of SS oh .contract basis. Copy of the, 
advertisement is attached as annexure ..

same was
■:

si

7.

'■i

■ • • ■ ■ j- •

That/it is important, to mention here that before, regular 
appointment of the. contract appointees were regularized 
yide Notification dated 24-10-2009 and 11-12-2009 and 

.. thereby permanently ..depriving the.' appellant from 
appointment on. contract basis on the post of SS;as vyell as 
through this regularization the right of promotion of the. 
appellant to the post of SS was also curtailed. Copies of the 
regularization Act dated 24-10-2009 and notification dated 
11-12-2009 are attached as annexure

9. That appellant feeling aggrieved from the action of the . 
respondentsandtTomtheimpugnedregularlzationdated24- 
10-2009' and riotification dated 11-12-2009, . preferred 
departmental appeal fbllpwed by a writ petition No -741- 
A/ZpiO before the August Peshawar High Court, Abbottabad 
Bench which was decided on 24-11-2020 with the - 

: ^ ^ ^ ^ that the matter pertaining to terms and
conditions therefore/ h3s been d/sciussed

«•\ V

8.
.
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hereinaboire^ this petition is dismissed being not 
maintainabie. However, the petitioners shaii be at 
iiberty to knock at the door of the competent forum 
for redressai of their grievance, if so desired." Copies 
of the departmental appeal, memo of writ petition and 
judgment dated 24^11-2020 are attached
annexure ........... ............ ........ ........ .
&K.

V

■ • v- •

as 
I, 3

. \

10. That, having nd other remedy the appellant preferred the 
instant appeal on the following grounds amongst others.

GROUNDS:

I that by not promoting the appellant to the post ,of S.S (BPS- 
17) w-e-f 2009 i.e., the date when the adhoc/ contract S.S 
(BPS=-17) have been regularized with alj back benefits 
including seniority is against the law, facts, norms of natural 
justice and materials oh the record hence hot tenable and 
liable to be modified/rectified to the extent of the appellant 
be promoted w-'e-f 2009 with all back benefits including 
seniority.

\ ■

B- . That appellant has. not been treated by the respondent 
Department in accordance with law and rules on the subject - 

. noted above and as such the respondents A/idlated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

; A-'

■ 1

i

C-.^' That/ the treatment meted out to the appellant, is dearly 
based on discrimination and malafide and as such the 
respondents violated the principle of natural justice. . .

That appellant is fully entitled to be promoted to'the post of 
S.S (BPS-17) w-eT 2009 i.e. the date when the adhoc/ 
contract S.S (BPS-17) have been regularized with all back 
benefits including seniority in light of the section 9 of the 
Khyber Pakhtunkhwa Civil Servant Act, 1973 read with the 
Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion , . 
and Transfer) Rules, 1989:

That appellant is also entitled for his promotion, w-e-f 2009 
with all back benefits.

■a*:
■*

.. :E-

F-, .That respondents violated. Article 38(e) of the Con^itudon of 
Islamic Republic of Pakistan 1973, according to which state 

, Is. bound to eliminate disparity in the income and earning, of. 
individuals including persons in the services of the : ■ 
Federation, thus in light of the above quoted Article of the 
Constitution the respondents are duty bound to promote, the 
appellant to the post of S.S (BPS-17) w-e-f 2009; i.e. the

IIir? U'

;

.■ •' r ■

•>
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a,

date when the adhoc/ contract S.S (BPS-17) have been 
regularized with all back benefits including seniority;

That appellant seeks , pe^rnission to advance other grounds 
and proofs at the time.of hearing.

r

It is therefore, most humbly prayed that the appeal of the 
appellant may very graciously be accepted as prayed for 
please.,

Dated;.08-01-2021

t

appellant

ABDULLAH 3AVED
•/

THROUGH; ,
NOOR MQHAMIflAD KHATTAK

KAMRAN KHAN
UM^T^POQ<r

nSHAHZULLAH YOOSAFZAI

MIR ZAMAN SAFI 
ADVOCATES

Q

/

I ;.>
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" CgFQRE THP KHYBER PAKHTUNKHWA SERVICE TRIBUNAL Pj |

. Service Appeal No. 2756/2021
. -i.

d-

27.01.2021Date, of Institution ...
Date of Decision ... 02.02.2022

•i
^.:l

Mr. Abdullah Javed, SST CBPS-16) ASDED (Male),.District Haripur.
(Appellant)

3 VFRSUS
::i;!

The Secretary Elementary & Secondary. Education Department Government of 
Khyber Pakhtunkhwa through.Chief Secretary. Peshawar and

:1

■-i

Noor Mohammad Khattak,. 
Advocate •1 For Appellant

‘j

cl I

For respondents- -Muhammad Adeel Butt, 
Additional Advocate General'i

vt* l\
5

CHAIRMAN
mem'ber.(executive)AHMAD SULTAN T/^EEN

atiq-ur-rehm
i

AZIR
V: s;

1

^ JUDGMENT
;■

This single­

judgment shall dispose of instant service appeal, as well as-the following 

connected service appeals, as common question of law and facts are involved

\ ATIQ-URfREHMAN WAZIR MEMBER (E^:-t-.

5'j
therein.

- 1. 2757/2021 titled ^azi Javed Iqbal;

2. 2758/2021 titled Nasir All 

■ .3, 2759/2021 titled Qazi Behram

4. 2760/2021 titled Qazi Shaheen Iqbal

5. . 2761/2021 titled Azra Bibi

6. 2762/2021 titled Qazi Sikandar

ft

J A
■i:

4Ir
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i

Aj-r^STElD ,
to no true copy

A,civoc;it3



2 -

&
Brief facts of the case-are that the appellant is employee of thei:

respondent department and perforpiing duty as SST (BPS-lfr).. In ,the year 

. 2004, the respondents invited applications for the post of subject specialist on
■

■contract basis and after due process of selection, the appellant was appointed
• .1

as Subject Specialist (BPS-17) on contract-basis for a period of six months vide

• ;

I

. order dated 10-09-2005. The contract period vyas renewed/extendedt for

. [ ' another period vide notification dated 24.03.2006. It is worth to mention here ■ 

that a notification was issued by the respondent department that in-service 

teachers, who are also-appointed on contract basis as SSCBPS-17) should get 

leave without pay from their, original post of SS(BPS-16), if they, want to 

•continue their contractual appointments. The appellant applied for extra 

ordinary leave, which was' granted to the appellant by the department vide . 

order dated .28.02:2006, It is pertinent to mention here that the entiy with 

. - regard to the leave without pay was madapn the service.book of the appellant.

After ^piry of the contract period, the same was once again renewed/extended

vL£fe notification dated 20.10.,2007, but the department refused to sanction 
/ - ■ 1 , '

/ leave without pay to the appellant and thus the appejlant was deprived to
i . ■ 1

continue servjce as Subject Specialist on contract basisj hence the appellant 

returned to his original post of SS (BPS-16). Vide advertisement dated August, 

2007 the posts of Subject_Specialist were once again advertised -but through 

this advertisement the in-service teachers were debarred to appear in the test, 

hence the appellant was also not allowed to be appointed/selectod on the post - 

of SS on contract basis. In the meanwhile the contract appointees were 

regularized vide notifications dated 24.10.2009 and 11.12.2009 and thereby 

permanently depriving the appellant from appointment on contract basis bn the 

:POst of SS .as well as through this regularization the right of promotion of the

I
a
I

' I

r

TV;

I

" t

ii
I
I• Ip.
I&I

■ . >II
n

• ^I ^ appellant to the post of SS was. aiso curtailed. The appellant feeling aggrieved 

from, the action of the respondents and from the impugned regularization dated 

24.10.2009 and notification dated 11.12.2009, preferred departmehtaf appeal

to i>c true

f7.I.-i : 1*1P r
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if"i: followed by a Writ Petition No. y-tl-A/ZOlO before the Honorable Peshawar
. . I •

High Court Abbottabad Bench which .was
ir- decided' vide judgment dated, 

observation that'the matter pertaining to terms andi 4.

24.11.2020. with the

. conditions, therefore, the petition was dismissed being not maintainable.

However, the petitioners were g^ven liberty^ to knock at the door of the

• t V

li.

f . i
competent'forum for redressal 'of their grievance, if so desired, hence the- 

appellant filed the instant service appeal vyith prayers that the appellant may 

considered for promotion to the post'of subject specialist (BPS-i7) with 

effect from 2009 i.e. the date when adhoc/contract SS (BPS-l?) had been

N.

be.

I •
■. regularized with all back benefits including seniority. .-

Learned* counsel for the appellant argued that by not promoting the 

appellant to the post of SS (BPS-17) w.e.f. 2009 i.e. th.e date when the ad­

hoc/contract S.S ,(BPS-17) have been regularized wifh ail back -benefits, 

dding seniority is against the law, facts, norms .of natural justic.e and 

the record hence not tenable and liable to be modified/rectified to

03.

I
V

T

fri

/material onr

of the appellant be promoted w.e.f. 2009 with alt back benefits

including seniority; the appellant has not been treated by the respondent

above and !

the extent>
' 4

/I
■r

department in accordance with law and rules on the subject-noted

such the respondentSvViolated Article 4 and 25 of the Constitution of Islamic 

Republic of .Pakistan 1973; that the treatment meted out to the appellant is ■ 

. clearly based on discrimination and malafide as such* the respondents violated 

the principle of natural justice; that the appellant is fully entitled to be 

promoted to the post of'ss (BPS-17) w.e.f. 2009 i.e. the date when the ad­

hoc/contract SS have been regularized with all back benefits including seniority 

in light of Section 9 of the Khyber Pakhtunkhwa Civil Servants Ad:, 1973 read 

Pakhtunkhwa Civil Servants (Appointment, Promotion and

. as.!•

f

? ¥
€

dI\i

If,:

I
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;v K

■ T with Khyber

■ Transfer) Rules, 1989; that the respondents violated Article 38(e) of the

r

I 1^:1 1

I
Constitution of Islamic Republic of Pakistan, 1973, according to which state is

bound to eliminate disparity in the income and earning of individuals including-^^
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the services of . the'Federation,, thus in light of the above quoted 

respondents arje duty bound to promote, the 

w.e.f. 2009 i.e. the date when the ad-

’ . persons in

Article of the Constitution the 

appeliant to the post of SS, CBPS'17)
noc/contract subject Specialist have been regularized witfi all back benefits. '

S-
i

I

General appearing • on ; behalf of

some
Learned Additional Advocate04.

contended that the respondent department advertised

contract basis for a' period of six

V
respondents has

posts of Subject Specialist BS-l? .purely 

months in the year, 

months in

on

2004; that the contract was extended for further six

the light of notification dated 24.03.2006; that as per terms and 

cohditions in-service teachers were not allowed to apply against the post of sixi

month contract being regular employee .of the depart|nent. He added that , 

decided by the Hon'ble Peshawar .High Court Peshawar in .Writ ■

Ullah and others Versus The Chief *
matter was also

Petition No. 2905-P/2009 titled "Atta 

Secretary Khyber Pakhtunkhwa etc." which was disposed of in the following

XVI of 2009, commonly known as (Regularization of 

Services) Act, 2009 is held as beneficial and rejnedial legislation,

that the Act,.3 (i)

\ : •
to which no interference is advisable hence, upheld.

I

■Official respondents, are directed to. work out the backlog of the

above mentioned exarhple, within 30
(i.i)

promotion quota as per
I

and consider the in-service employees, till the backlog,, is
I

attested
days

washed out, til! then there' vvould be complete ban, on,fresh
/ ,

INKH 
VII.«<■>»'

I »’s«l

recruitment,

learned counsel for the parties and haveWe have heard05.

. 0
i-

■ 'il
t / ^ >

.• Y a 5? .

perused the record.!

reveals that the appellant was salving as subject 

specialist (BPS-16) against a regular post. In 2004 some posts of subject 

specialists in BPS-17 were advertised and the appellant also applied for the

Record06.

••r c■] •I

;!
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j
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il
through proper channel and with pernrlission of the respondents and 

was selected and appointed as such vide order dated 10-09-2005 for a 

period of six months, which was further extended for another period of six 

months vide order dated . 24-03-2006. In the meanwhile, the respondents 

issued a notification dated 15-09-2005 that in-service candidates, who wish 

to join the contractual post of SS .^BPS-l?), can join the post with the 

condition that either they shall resign from their existing post or get leave 

without pay from their regular posts. In compliance the appellant 

requested for leave without pay, which

% same
i
■4

L

L

was granted vide order dated 28-

02-2006. The contractual period of the post of SS(B^S-17) was again

■ extended for ahother period of six months vide order, dated 20-10-2007,

but the appellant was not granted leave without pay after expiry of his

previous leave without pay, thus the appellant was compelled to return to 
. • • • ■ . ' ' ' ' . , 1 - • ■ • ■ ' 

, his original post of SS(BPS-16). In august 2007, the posts of SS (BPS-'17)_

again advertised, but in-service teachers were debarred to appear in

the test, but before such appointments were made, the .contract

appointees were regularized vide order dated 24-10-2009 and 11-12-2009.

r 1
£

•;

i
:

were
.1

' •

\
-•'I . In a situation, the appellant was deprived of his contractual post 

of SS (BPS-17) in the first place due to refusal of leave without pay, which 

was admissible to him as per noUfication dated 15-09-2005 and secondly 

he was deprived of regularization against that post. Stance of the appellant 

hold force to the effect that if he was granted leave without pay, he would 

have served against the contractual, post of SS (BPS-1*7) till its 

regularization and he would have, been regularized alongwith his batch- 

j mates, but the respondents violated its own order dated 15-09-2005 by

npt, granting him leave without pay. It is also worthy to note that the
■ 2- ■ '

- • , respondents initially allowed in-service teachers ■ to work against the. 

contractual post of SS(BPS-17) either to. obtain leave without pay or resign 

from their original post and'later on refused the same facility without

07.
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i
"" supersession of order ’ dated 15-09-2005; which however was not

warranted.

• 1

:
I4/

4.
i ♦ \

It

: L ') •08. We are of the considered opinion that the appellant has not .
' * . I

been treated in accordance with law, as the appellant served against the 

contractual post of SS (BPS-17) alongwith his batch-mates for quite longer
. I '

■ . but just before its regularization, the appellant was refused leave without 

pay, which compelled him to return.to His original position of SS(BPS-16), .
I -

thus deprived him of the benefits, which were admissible to him after his 

regularization against SS (BPS-l?) on the one hand and on the other hand 

the appellants promotion/seniority was also blocked by inducting huge 

number of BPS-17 through their regularization. The irregularity committed 

by the respondents was refusal of leave without pay, which .however vi/as 

adrnissible to him under notification dated 15-09-2005 and which created 

the whole mess, due to which the appellant suffered for the unlawful act of . 

the respondents. Equity and fair play demands that the appellant must 

avail the benefits accrued to hirh agairist the contractual post of SS (BPS- 

17), which vvas later on, regularized and against which the appellant served 

for quite longer time, .but was illegally detached from such post, which 

however was not warranted.

j
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In view:,of,the foregoing discussion, the instant appeal as well 

as connected service appeals-are accepted as prayed for. Parties are left to 

bear their own costs^.File be consigned to record room. . •

09.
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ANNOUNCED
.02.02.2022• li
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(AHMAD SULTAN TAREEN) JATIQ-UR-REHMAN WA2IR)

CHAIRMAN M.EM'bER (E> ‘I•j
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•^■i To

The Secretary,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.■

J v.
Through Proper Channel

;■

nFPARTMENTAL APPEAL AGAINST THE IMPUGNED INACTION
ppnmnTIMG THE APPELLANT TO THE POST OF S.S

I F FROM THE DATE WHEN THE ADHOC/

Subject:
BY NOT
rBPS.i7^ W-E-F 200Q _____
v-r^MTOArr FI IRIFCT SPECIALIST HAVE BFFN REGULARIZED^

i Respected Sir,r

,1. That the appellant is the employee of the respondent department and 

performing his duty as SST (G) (BPS-16).

2. That in the year 2004 the respondents invited applications for the post of 
Subject Specialist (SS) on contract basis w/hereafter the appellant apphed for 
the said post. That after appearing in the test conducted through EATA and 
after successfully passing the exarn and other codai formalities, the appellant 

appointed on the post of S.S (BPS-17) on contract basis for a penod of six 
subsequently appointed as SS Islamiyat (BPS-17) at GHSS

Butyal, Shangla post vide order dated 10.09.2005.

was
months and wast-

That astonishingly vide para No.io of the terms and condition of the 
appointment order issued by the respondent department stated that 
candidates already in service cannot join the post of SS (BPS-17) and e 

Education Officer also refused to take charge of the

3-

's. concerned District 
appellant. '■■

that the advertisement issued by the respondent
not mention that in-service

4, That it is important
department for the post of SS {BPS-17) did 
candidates shall not be allowed to Join the said post.

:■

That it is pertinent to mention here that the colleagues of appellant already in 
service after successfully passing the same exam were appointed againrt the 
post of SS (BPS-17) and their contract period was renewed/ extended few 

by the respondent department and later on they were regularized vide

5-

k times
regularization Act, 2009.

That by introducing the Act ibid some of the colleagues of the appellant who 
were not allowed any more to perform their duty under the pretext of term 
and condition No. lo, knocked the door of the Honorable Peshawar High Court 
Abbottabad Bench in writ petition N0.741-A/2010 which was decided vide 
judgment dated 24.12.2020 with the observation that the matter pertaining to 

and condition, therefore the petition was dismissed-being not

6.

terms

■

■I
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maintainable, however the petitioners were given iiberty to. knocked at the
door of the competent forum for redressal of there grievance.

That colleagues of the appellant then filled appeals before this Honorable 
tribunal and that were decided vide judgment dated 02.02.2022 in appeal No. 

2756/2021.

7-

-r

GROUNDS;

A- That by not promoting the appellant to the post of S.S (BPS-iy) :
the date when the adhoc/contract S.S (BPS-17) have been regularized with al 
back benefits including seniority is against the law, farts, 
justice and materials on the record hence not tenable and ‘'^^le to 
modified/rectified to the extent of the appellant be promoted w-e-f 2009 with 

all back benefits including seniority.

l:

respondents violated Article 4 and 25 of the Constitution of Islamic Republic of 

Pakistan 1973. .

c- That appellant is fully entitled to be promoted to the post of S.S (BPS-17) w-e- 
f 2009 i.e. the date when the adhbc/ contract S.S (BPS-17) have been 
regularized with all back benefits Including seniority in light ^long of 

. the Khyber Pakhtunkhwa Civil Servant Art, 1973 read wrth the^Khyber 
Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) Ru ,

1989-

D- That appellant is also entitled for his promotion 

benefits.

B-

i’-
-■

'I

W-e-f 2009 with ail back

It is therefore most humbly prayed that on acceptance of this 

contract have been regularized with all back benefits.

•-

V

A:.

¥
Yours Ob&dieotly

Dated; FAZAL-E-MANiM^
SST(BPS-i6),

GHS Dard Puran, District Shangla.
Si
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VAKALATNAMAv

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO: OF 20

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

fqynS - f:" M .

VERSUS
(RESPONDENT)
(DEFENDANT)

I/We l\[)pp llnnA ■_______________ ^________
Do hereby aFfpoint and constitute Noor Mohammad Khattok 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any iiabiiity 

for his default and with the authority to engage/appoint any other 

Advocate Counsei on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. 7202
—

CLIENT

ACCEPTS

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 
(15401-0705985-5)

KAMRAN KHAN
UMAR^ROOQ MOHMAND

wmIeedadnan

MUHAMMAD AYUB 
ADVOCATES

&

OFnCE!
Flat No. (TF) 291-292 3"* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)
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! VAKALATNAMA 
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

APPEAL NO: OF 20

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

fqynS - f:" M qiO<^n .

VERSUS
(RESPONDENT)
(DEFENDANT)- ■

D-pp^ iJapA
aFfpoint and c

I/We_____
Do hereby a constitute Noor Mohammad Khattak 
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Cpunsel/Advocate in the above noted matter, without any liability 

, for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. /____ /202
^—

CLIENT

ACCEPTEI

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 
(15401-0705985-5)

KAMRAN KHAN
UMAR^ROOQ MOHMAND

WM.EED ADNAN

MUHAMMAD AYUB 
ADVOCATES

&

OFnCEt
Flat No. (TF) 291-292 3"* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


