
FORM OF ORDER SHEET
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583/2023Case No.-

j 1Date of order 
proceedings

Order or other proceedings with signature of judgeS.No,

1 2 3

1 17/03/2023 'Fhc appeal of Mr. Muhammad Ilyas resubmitted 

today by Mr. Asad Khan Muhammad/,ai Advocate. It is li.xcd 

for preliminary hearing before Single Ij^ench at Peshavvai' 

. Parcha Peshi is given, to appellant/counse! for theon

date fixed.

By thebrder of Chairman

REGISTRAR %

•.



The appeal of Mr. Muhammad llyaz Khan son of Hasham Khan Ex-IHC no. 102 CCP 

f'esnavvar received today i.e. on 14.03.2023 is incomplete on the following score which is 

l elurned to the co Counsel for the appellant for completion and resubmission within 15 days.-

1- AnnexLires-B & C of the appeal are illegible which may be replaced by legible/better 
one,

2- Certificate be furnished that whether any appeal on the subject matter has earlier' 
been filed in this Tribunal.

3- Appeal has not been flagged/marked with apnexures marks.
4- .Annexures of the appeal be atte.sted.
5- iVleiTiorandum of zippoal be got signed by the appellant.

_

/ 3 /2023

/S-A,No.

Di,

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Khan IVIohmmadzai Adv. 
High Court af Peshawar.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
. - PUKHTUNKHWA. PESHAWAR

Service Appeal No /2023

4
1

Muhammad Ilyas Khan

VERSUS

\ IGP KP and others

I N D EX

S.NO DESCRIPTION OF DOCUMENTS 

Grounds of Appeal

Affidavit ~~ ^ “

Addresses of the parties "
"^py of the suspension order and dismissal 
order dated 16-11-2022 .
^py of the departmental appeal and order 

dated 07-02-2023
Copy of the grounds of appeal ^

Copy of the FIR . ^------

Copy of the reply of final show cause notice 

Copy of the charge sheet ^ ~ ^ ~~

Wakalat Nama (In original)
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AppeLLafit
Through:

(ASACrKHAN MUHAAAMADZAI) 
Advocate, '
High Court Peshawar 
Cell # 0312-6907475Dated; -13-03-2023
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA, PESHAWAR

/2023Service Appeal No

Muhammad Ilyas Khan S/0 Hashm Khan Ex-IHC No 102 CCP
■•x

Peshawar R/0 Pakistan Kalay, Boobak, Tehsil and District

(Appellant)Charsadda

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa Peshawar

2. Chief Capital Police Officer, Peshawar

3. Senior Superintendent of Police, Peshawar....(Respondents)

Appeal U/S 4 of Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against the impugned order dated
/

16-11-2022 passed by Respondent No 3, whereby the'

Appellant was removed from service, against which he 

preferred department representation to the appellate 

authority, but the same too was rejected vide 

impugned Appellate order dated 07-02-2023 of 

Respondent No 2. Similarly, the Appellant was 

aggrieved from the order of the appellate^ authority/ 

Respondent No 2, challenged the order before the 

Respondent No 1,which is still pending for adjudication

PRAYER IN APPEAL:-

On- acceptance of instant Appeal, the impugned order 

, dated 16^^ November, 2022 passed by the Respondent No 3,



(!
% '/

Similarly the order dated 07-02-2023 passed by Respondent 

No 2, may graciously be set aside and the Appellate may be 

re-instead in service with all back benefits,

' Respectfully Sheweth: '

Brief facts leading to this service appeal are as under: - 

That the Appellant joint the police force as constable in 

the year dated 16-10-2001 and performed his duty to the 

: satisfaction of his superior and at time of dismissal, he
S'..* '

posted at Mathra police station, Peshawar.

That the Appellant is the permanent resident of District 

Charsadda and belong to very noble and respectable family 

_ and performed his duty with full zeal and devotion in police 

department and during his duty the Appellant was posted 

different police station of Khyber Pakhtunkhwa.

That on 10-05-2022, the Appellant was suspended with 

other two colleagues namely SI Bahar Ahmad No P/153/LPP 

Mattani, Si Javid Khan No P/138/CPP: The two colleagues 

were re-instead but the Appellant was removed from 

service on dated 16-11-2022. (Copy of the suspension order 

and, dismissal order dated 16-11-2022 is attached as Annex 

*A and BM.

That during the inquiry, the Appellant was condemned 

unheard and not opportunity being given, the Appellant has 

given replied to the show cause notice, in. which he
•y

properly explained his postion.

i!

]

I

1) « .

•i•
1

was
i

2)

\- •

3)
i

*, /
i

\

4)

Lfft* J
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That when the Appellant received the order of dismissal. 

St-aightaway filed departmental appeal before - the 

Respondent No 2 (Copy of the departmental appeal is 

attached as Annex ‘C’). Immediately the Appellant before 

the Appellate Authority, but the same was later on 

dismissed vide order dated 07-02-2023 by the Respondent

No 2. The Appellant aggrieved from the order, preferred an
'■f V ■ ■ ■ ■ ' , ' ‘ ■ ■ - , ' '

appeal to the Respondent No 1, which was still pending and 

no|t yet been decided by the Respondent No 1. (Copy of the
. i' ■■■ ■ * ■ ■ ■■

grounds of appeal is attached as Annex 

T)i|at the Appellant .was performed his duty with full zeal 

and devotion, during his duty he has also injured severely 

but instead of giving reward to the Appellant, order'of 

dismissal was awarded by the department. (Copy of the FIR 

is attached as Annex *E’).

That the Appellant being aggrieved from the impugned 

order dated 07-02-2023, filed an appeal before the 

competent authority, which appeal has not yet been 

entertained and the Appellant has been constrained to 

knock the door of this competent forum for the redressal of 

his grievances on the following grounds, inter-alia:-

5)

1I

\

6)

>

l V '
I

1

9

GROUNDS:-

That the Respondents have not treated the Appellant in 

accordance with law, rules and police on the disciplinary

A)

action. No notice was issued to the Appellant at home 

address, thus the proceeding were carried out unilaterally

\



"^1
and the Appellant was deprived of the defence by the 

Respondents deliberately kee'ping him unaware of the 

disciplinary action taken against him.

B) That the charge sheet and statement of allegation, final

show cause notice was not proper, improper allegation has

been leveled against the Appellant, which was not proved

after conducting improper inquiry.

C) That the inquiry was also conducted in a haphazard and fill

in the blank manner, as is evident from its report, for
4

imposing major penalty, regular inquiry is necessary, but in

the case in hand an irregular, improper inquiry was rushed 

and conclusion was drawn that the Appellant was guilty of 

supporting the criminals links with the smuggler, but no 

criminal smuggler list was given, no record of criminal was 

provided, since the inquiry was irregular, therefore, the 

impugned order based upon the same are unlawful and as
1.

such not maintainable.

That it is also a settle law that where factual controversyD)

involved in a case then the only alternative is to conduct ,

regular inquiry.

E) That opportunity of personal hearing was also denied to the 

Appellant, which is against the principle of natural justice,

F) . That keeping in view the peculiar fact.and circumstances of

the case, the imposition of the major penalty is quite 

excessive, unreasonable and does not commensurate with 

the guilt of the Appellant. The Appellant was treated with'



the harsh manner, despite of that the inquiry was 

improper. Moreover, on humanitarian grounds too the 

Appellant deserve leniency, because he is the sole beard 

earner of his whole family and he has to shoulder the 

responsibility of his younger brother and sister including his 

ailing mother.

That the Appellant seeks leave of this Honourable Tribunal 

to reply on additional grounds at the time of arguments. ,

i
!

G)

PRAYER:-4 ,

It is, therefore, most respectfully prayed that 

on acceptance of this Appeal, the impugned order^dated 

November, 2022 passed by the Respondent No 3, similarly the

pr^er dated 07-02-2023 passed by Respondent No 2, may

graciously be set aside and the Appellate may be re-instead in

service with all bank benefits.

Any other relief, which this Honourable 

Tribunal deems proper in the circumstances of the appeal, may 

also be granted in favour of Appellant.

S ’ AppeUan »
y**

Through:

(ASAD KHAN. MUHAMMADZAI) 
Advocate,
High Court PeshawarDated: -13-03-2023

NOTE:-

ellant has earlier beenNo such appeal for the same 

filed by me before this Honourable Tijibunal prior to instant

Aone.

^AtcKpcate
I
1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA. PESHAWAR

(Appellant)Muhammad Ilyas Khan
VERSUS

(Respondents)IGP KP and others I

AFFIDAVIT .

\, Muhammad Ilyas Khan 5/0 Hashm Khan Ex-IHG No 102

CCP Peshawar-,R/0 Pakistan Kalay, Boobak, TehsU and District

Charsadda, do hereby solemnly affirm and declare on oath that 

all the contents of accompanying Appeal are true and correct to ■

\

the best of my knowledge and belief and nothing has been

concealed or withheld from this Honourable Court.

^ .

!
i .

DEPONENT
CNIC # -7

, Cell # 31^ 02r?

I

I

\:
Identified^b5/::^

'n
;>r.-

vv^,.ii i
(ASATTKHAN MUHAMMADZAI) 
Advocate

' High Court, Peshawar -.-S:V,

1
\

y

4
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 
PUKHTUNKHWA. PESHAWAR

I

i

Muhammad Ilyas Khan 

VERSUS , 

IGP KP and others

MEMO OF ADDRESSES

APPELLANT

Muhammad Ilyas Khan S/0 Hashm Khan Ex-IHC No 102 CCP 

Peshawar R/0 Pakistan Kalay, Boobak, Tehsil and District

Charsadda

RESPONDENTS
%\(

' 1. Inspector General of Police, Khyber Pakhtunkhwa Peshawar

2. Chief Capital Police Officer, Peshawar

3. Senior Superintendent of Police, Peshawar

I

I ■

4 I

Appell^t
Through:

j
X

(ASAUKHAN MUHAAAAAADZAI) 
Advocate,'
High Court, Peshawar

\

Dated: -1.3-03-2023
5

I

1

i

I \ . '
/ •
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I

■y



s.1

A • /

OFFICE OF THE 
superintendent of police

OPERATIONS, PESHAWARSENIOR

ORDER
4

hereby pUiced under 

with immediate-
are■ri\c fnllowini;, police orHcials el CCP Pcsha\ *. 

sxoMxmsion and closed to Police Lines Peshawar

SI Bahar Ahmed No.
SI Jiwcd Khan No. P/ 138 1/C PP Sra 

„ „i. ASl Ilyas l<han No. 102 I/C PP Arbab Tapu

P/153 I/C PP Matlani .
lOiwra\

11.

:
of. allegations will be

charge and summerySubsequently, proper 

' issued lo them separately.

i-
,„N^smDRHANiTsTP=Pl
fq/^vperthtbndent of Police 

5'^^'rations) PeshawarSe

A^/?A, dated Peshawar the ^/tlC/2022 

. The Capital City Police Officer, Peshawar.

2. SP/Saddar, CCP, Peshawar.
SP HQrs, CCP, Peshawar.'

1

3.
; 4. ad it CCP Peshawar 

5. ECdl/EC-I .
. 6. Qiricial concerned.

. y: Incharge Emergency Control
\

I

y

CamScanner



cc/i d ”m'VjetK/

r 1 oii'in'’. ()!■ nil'-
su:Siit'KUiN'n‘:Ni>u.N I' oi’ rni u i. 

(ori'l^A ridN'^i \\<
ru.Mu-. n‘)i -j^nisdNV

/
OKni' K

AS| Miil>.iiilin.i>l H‘.

tr.MU't 

,( his .» vti'.iui!

nl till- mill li.i-. ik-M'l"!"-'*' 
llu-iM Ik-iiM' 

. Tolu i- III

.hmI Ii;!-'

I,
Ihis I'liKi- I'lJcr U.lt ilispi'M- ntvitu’ |inviv.liiuy.

niiili-r siispL-iiM'n .milIti: v'liilr p.'Sii'ii .IS IC PI’ Ail'.ih r.ijMi w;is

loiiiul l.ikmp imiliii-v!cr’r:nioiU.ill> on tlic iilli-Uiiin'iis i-h.n'ps-s that he

, 1 he 1.1C1 1-^ evident that he is celling hrihe iVoin ilillereiil simippleis

as

\vi:h .inii-seieial ami eriiii’m.il eieiiienls and "as leeeiMii}; illej-.il i.i.itilkMlii h Ij
e-'i'i'.i

ia ciiive "hh simip-Jeis .'s nell as eriniinal elements he has hnMi|.-.ht h.iil 

! \.hah fapn (Vliee in p.ulicntnr. 'i h.il he h.is a persisieiil .e)M.;aiioii id I'emp i

name ti

ninininijicd a standard id li'ini: hexi'nil his knovn smjrees id itisi'tni. .

.d allepaliniiUnder Police Rules 1075 (amemlcd 201.1) propei eharpe shed .ilnni-willi sinimiary

(MTicci who siibinilidl Ins liiulmpissued ngain.si hinvaiui ‘'1' Sailcl.-ir was appoiiileii as l iiqiiii's 
" hcrcin-hc concludci! ihai slalcmeni the allegations p.iitialh P.LUydLl'’ Jl!-—

No. 0501‘S‘)M«^;(1 had ennl.iiis "ilh Niv-ir AH

v\as

ll."'\sC'cr. ihu nllcgcd onk-ial hni ing mobile ( ell Phone

.oiJ-^Odfi) x\lin is ^nmcgJer as per source inlormaiii'n and he li;ul iiiadx- eonl.K-ls'ealls lo biin hn J.,1105
time'.

I lo him xiile No 2K5.'' PA dale.cl5. On receipt of the tindings. l-inal 'show C.nise 'dot h e 

02.1 1.2022 lo which he replied while providing him ample oppnrlimii\ nl sc H-delenee in onlevlv looin 

15.11.2022. lie linwcvcr. failed ln-arlvancc an\ plausible evplanation in rehiinal oi the cltaires. I bus.

w as issiiei

on
;;--Uic aflcgahrin.*;nga'insl him slami proved. The unitersij:nctl being eonipetenl luilbnnh' under {1 Ilk leiies

’ iic Di.scipitnarv) Rules. 197.5. have decided lo impose majnr pcnal(Y-nrdisnhssal iVoni serviee on the
* / . . 

accu.scd olTicinl. He i.s, ihcrc(fn'c. di.smi.s.scti from .service wilh Inune.dintc e.llcel.

• V ^

t

Order announced.
4

f

(Id (ali-vihKASim- AI'"ly(u AHM Ml AUllASr)PSV 

.Senior .Snpei inienilenl oI Poliee. 
(OpeivAton.s) IVsh.twnii

I
, ' ' t

' ' Rc.shawar. the /('^j)} /2n2?..
Copy Tor ipjbrmmion and bccc.s.sary action to>

* I., Ihc<2apital City P dice Officer, Peshawar.
2.1liC4EC.JI. ^A.SI A.S. PO. 

i I'MCJ along '"i^ith c(|npiclc cnciniry file for record {

-.i. .

/
/

«
}
t

t

\
t /

CamScanner

1

.X

/



OFFICE OF THE
SR: SUPERINTENDENT OF POLICE 

(OPERATIONS) PESHAWAR 
Phone 091-9210508

i ORDER

This office order will dispose-off the departmental proceeding against 
ASI Muhammad Ilyas No 102 while posted as I/C PP Arbab Tapu was placed 
under suspension and proceeded against departmentally on the allegations 
charges that he ws found taking undue advantage of his assigned duty. The fact 
is evident that he is getting bride from different smugglers of the area and has 
developed contacts with anti-social and criminal elements and

't

. . , was receiving
illegal gratification from them. Being hand in glove with smugglers as well as
criminal elements he has brought bad name in Police in general and Arbab Tapu 
Police in particular. That he has a persistent reputation of being corrupt and has 
maintained a standard of living beyond his known sources of income.

2. Under Police Rule 1975 (amended 2014) proper charge sheet alongwith 

summary of allegation was issued against him and SP Aaddar was appointed as 
Enquiry Officer who submitted his finding wherein he concluded that statement 
the allegations partially proved to the extent of contracts. However, the 
alleged official having mobile cell No 0301-8934520 had contacts with imsar 

Ah (0333-9143946) who is smuggler as per source information and he had 
made contracts /cell to him for 19 times.

on receipt of the findings. Final Show Cause Notice was issued to him 
vide No 3822/PA dated 02-11-2022 to which he relied while providing him 
ample opportunity of self-defence in orderly room on 15-11-2022. He however, 
failed to advance any plausible explanation in rebuttal of the charges. Thus, the 
allegations against him stand proved. The undersigned being competent 
authority under (Efficiency & Disciplinary) Rules, 1975 have decided to impose 
niajor penalty of dismissal from service on the accused official. He is, therefore, 
dismissed from service with immediate effect.

3.

Order announced

\ (Lt Cdr ® KASHIF AFTAB AHMAD ABBASI) PSP 

Senior Superintendent of Police 
(Operations), Peshawar

No 3022-25 PA dated Peshawar, the 16/11/2022 
Copy for information and necessary action to:-

1. The Capital City Police Officer, Peshawar
2. EC-l,EC-II,OASI,AS.PO
3. FMC alongwith complete enqui^ file for record ( )
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OFFICK OF THE 
CAPITAL CrrV POLICE OFFICER, 

PESHAWAR
(V

0)U)i:r.

Ihis order will dispose of ihc dcparimcnlal appea! prelerred b\’- Kx-IllC
iVhihanimatl Ilyas .\o. 102, \\-ho Was awarded ihc'major punishment of •d)isniissal IVom 

under KP PlMg75 by SSP Cperuiions Poshuuar \ ide order \o. .?i)22-25 PA. dated i6.11..2022.
scrA’icc

0. Short fuels ieaJinu to the instant 

1 C Pi> Arbah TapufPohee Siaiion Maiuni Peshawar 

followinii eharees:-

ihai the detaiilicr fi.lC white posted as 

proceeded against deparlmcnially on the

are

was

lie was laking undue advantage of his assigned duly. The fact

that he was
was ev'ideni 

and developedgetting bribe trom difterent smugglers of the 

contacts with anti scietal and eriminal's elements.

Peing hands in gloves with smugglers, he hrnughl bad 

Arbab I apu Police in pariieiilars.

area

II.
name to police in general and

lie has a ps-rsislcni ■ix-puiaiinn of being cornipl and has mainlained 

living beyond his known source ol'income.

III.
a .standard of

.T I le was issued proper Charge Sheet 
ITsshawar. The SP/Sadclar Pcshaw'ar

and Summary of Allegations by SSP/Opcraiip

was appointed as inquiry ofllccr to .serutiniy.c the eonduct-of 
Ihe accused ornciak.Thc inquirv orilcer after conductinu

vvliich ihc allcgalion.s were pariia!!> proved to die

ns

proper inquiry submiltcd his llndings in

esicni o! eomacis; The eompcleni authority in
'light ol the lindinus of the eri vi:;;cer.issued him Pinal Show Cause Notice 

wa.s found unsaiisfaeiorv.,hence awarded the i-Kne
to which he replied

bin the same
maio’- punishmcni.

I!c was heard in nersvn in O.R and the relevant recsW-j along with his e.Npianati
.pgnsep During possonal h.ning rhu ..ppeiUn, hu-cd u, subnn, a,n piaus.bic asp,andy,n in h,s-

. -^dcnue,,i+c ivas.gncn ample npporuin.p ,« prove his-innoecncc but he eould no. deibnd lumselh 
•Moreover, his previous

on

service record al.so-carries I 9 bad entries. Therefore. his appeal, for .setting
a.side the punishment awarded to.him h\ SSP.'Cperaiions

\;,v

(M i; 11 am ^;|A ]) ii a N) i>s f
CAPITAL QCi'y fOkick offickr, 

^ , —>'2 ^ I'ESliAvV/fe
elated I'c.shaw'arthe '/py-- / /2023

Copics.for infornVaiion and ncccs.sary action lo ihe;-
1. SSIVOpcrations I'eshawar.
2. AI)/L' C’CP Peshawar.
-2. f:CMl, CRC, OASI &. Pay Om 
4. PMC: along with 1-ouji Mi.ssal.

Concerned. • •

ccr

i
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!. Isnsliid Khnn PSP, SSP/Opcrnlions, Peshawar as competent

niithofity, ain of the opinion l!iat AS! Ilyas Khan No. 102 I/C PP, Arhub Tapu 
;TDl^rtct ^ Peshawar lias rendered himvSclf liable to be proceeded against 

dcpni tmonlhlly as l^c has committed the following acts/omission within the meaning 

• of section 03 of the Khyhcr Pakhtunkhwn Police Rules, 1975.

i) It has been observed that he was found taking undue advantage of his 
aSBigned duty, Yhe fact is evident that he is getting bribe from different ^ 

smugglers of the area and have developed contacts with anti-social and

criminal elements and was receiving illegal gratification from them, 
ii) Being hand in glove with smugglers as well as criminal elements you 

have brought bad name to-Policc in general and Arbab Tapu Police in 

particular.
That he has

\
•iii)/ a persistent reputation of being corrupt and; have 

maintained a standard of Hving beyond his known sources of income.
I

IV) comes within the purview of 'corruption' under Police {E&D)
Rules, 1975.

For the purpose of scrutinizing the conduct of afore said police .
■said episode with reference- to above allegations ^ P ,

, appom'/jd as Enquuy Officer under Rule 5 (d) of Police Rules 1975.

_ The E.n.iuiiy Oilicer shall in-accordance with the pro.vision of the Police Rules ’ 

(19/0], provide reasonable opportunity of hearing to the accused Official and make 

recommendations as to punish or other , action to be taken against the accused 
official.

2.
official in. the

_ IS

3.

J

=!
HAROON RASHID KHAN IT st psp)
Se^r„Superintendent of Police ' 

(Operations) Peshaw'art •*No. .E/PA, dated Peshawar the /f / c,p-2022 .
- Copy to;-

1. , :The Inquiry'Officer.
The Delinquent official through PA to the EO officer2.
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