FORM OF ORDER SHEET"-~

Court of
Case No.- 583/2023
S$.No. | Date of order Order or other prbceedihgs with signature"o_f-j(:ag‘é !
proceedings :
S S o U U
1 2 3 '
1- 17/03/2023 " ——_ - .
/03/ I'he  appeal of Mr. Muhammad llyas resubmitted |

today by Mr. Asad Khan Muhammadzaj Advocate. 1t is fixed

for preliminary hearing before Single Bench — at Peshawar

on . Parcha Peshi is given to appellant/counscl for the

date lixed.

By theforder of Chairman
1

REGI S: I'RAR




The appeal of Mr. Muhammad IIyaz Khan son of Hasham Khan Ex-IHC no. 102 CCP

Feshawar received today i.e. on 14.03.2023 is incomplete on the following score which is
raiurned Lo the co Counsel for the appellant for completion and resubmission within 15 days.-

1- Annexures-B & C of the appeal are illegible which may be replaced by Iegible/better'/
one. ' ’

2- Certificate be furnished that whether any appeal on the subject matter has earlierc™”
been filed in this Tribunal. ‘

3- Appeal has not been flagged/marked with annexures marks.

4~ Annexures of the appeal be attested. '

5- Memecrandum of appeal be got signed by the appellant. v

e :

o, __"____"j_’ __LE"{]ST, ,

/ “
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RE%S‘.TRAR 4

SERVICE TRIBUNAL
g KHYBER PAKHTUNKHWA
- PESHAWAR.

Mr. Asad Khan Vlohmmadzai Adv.




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PUKHTUNKHWA PESHAWAR o

" Dated: -13-03-2023 -

" Cell #0312-6907475

o Service Appeal No . ;57 E/ZOZS_
Muhammad lyas Khan
el VERSUS
- .\'A o - IGP KP a’nd'_ot‘her‘s-‘
| : L N D E X
S.NO DESCRIPTION OF DOCUMENTS 'A‘NNER “PAGE
1. Grounds of Appeal | 01-05
; 7. Afﬁdawt , ‘ - “06‘ ‘
3. | Addresses of the parties - 7
4. | Copy of the suspension order and d1smlssal ‘A&B | 08-09
-~ |order dated 16-11-2022 = S _
. 2. [Copy of the departmental appeal and order ‘] 10-11
~_ |dated 07-02-2023 R
- 6. | Copy of the grounds of appeal ‘D] 12-13
I 7. [Copyofthe FIR . | ‘T 14
f - .8. | Copy of the reply of fmal show cause hotice - 15-16
: 9. | Copy of the charge sheet ‘F’ 17
- 10. Wakalat Nama (In original) - | - 18
: . Appellant’ )
L . Through: =y \_ / -
| S As RHAN MUHAMMADZAI)
| Advocate, .
| . High Court Peshawar.

v mevn + mmm - g



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER = - C/,
PUKHTUNKHWA, PESHAWAR '

- Service Appeal No SEZ /2023
. , .

Muhammad llyas _Kha‘n‘ S/0 Hashm Kha'n Ex-IHC ‘No 102 CCP.

N

_ Peshawar R/O Pakistan Kalay, Boobak, Tehsil and District

~ | ‘Chars}:\dda....:...............................'.-. ...... _ ceenessassassanessenasses e - (Appellant)-
o VERSUS

1. !nspect@r General of Policé, Khyber Pakhtu.nkhwa Peshawar - .

2. - Chief Capital Police Officer, Peshawar

‘3. Senior Superintendent of Police, Peshawar..._..(RespOndénts)

Appeal U/S-4 of Khyber Pakhtunkhwa. 'Service~
 Tribunal Act, 1974 against the impugned order dated
116-11-2022 passed by Respondent No 3, whereby the"-

Appel{ant was rémoved”from servic_e, against wf\_ich He ‘

prefei'req de.partment representation to the appellate
X _ autﬁority, but the same too was réjected vide

'impugrl\ed Appelléte order dated 07-02-2023 of -
' -'Respondent' No 2. Si.milérly,' the Appél’lanf -was.
: aggriéQed from the order of the appélla'te‘, _au_thority/ ‘

Respondent No 2, challenged the order before the

Respondent No 1,which is still pending for adjudication -

. PRAYER IN APPEAL.:-

- On- acceptance of instant Appeal-, the - impugned. order

—_

~siw o~ dated 16"™ November, 2022 passed by the Respondent‘No 3,

S



S s:mllarly the order dated 07- 02 2023 passed by Respondent
‘No 2 may gracnously be set aSIde and the Appellate may be .
_ re- mstead in serv1ce w1th all back benefrts |

N ‘\\\

T ‘ Respectfully Sheweth

Bnef facts leadlng to this servrce appeal are as under -
: 1) : ~That the Appellant jomt the pol:ce force - as constable in SR
A the year dated 16- 10 2001 and performed hIS duty to the-' -
,-\ Asatlsfactlon of h]S supenor and at tlme of dlsmlssal he was
posted at Mathra pollce statton Peshawar
; ,"/‘2-')" That the Appellant is the permanent resrdent of D1stnct;. |
'Charsadda and belong to very noble and respectable famlly
and performed hlS duty w1th full zeal and devotlon in pollce; |
department and dunng hrs duty the Appellant was posted
. 'dlfferent pollce statron of Khyber Pakhtunkhwa
3) ."_That on 10- 05 2022 the Appellant was suspended wrth " |
' l‘: other two colleagues namely S| Bahar Ahmad No P/ 153/LPP |
| Mattam SI Javrd Khan No P/138/CPP The two colleagues. }
o ' - were re-instead but the Appellant was removed from ‘, Lo
o - service on dated 16-11- 2022 (Copy of the suspensron order |
R and, dISmlssal order dated 16- 11 2022 is attached as Annex‘
- , J‘A and B ) | “ |
4) V.AThat dunng ‘the- mqunryy thevAppellantvwas c‘o'ndemnedf"
- unheard and not opportumty belng gwen the Appellant has -

: glven replled to the show cause notlce, in. Wthh he

properly explamed his postlon (cfoﬂj Q /é/é b "ﬂ‘-”@ﬂﬂ

N

. o ..
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| S alghtaway frled departmental

L

.TIIat when the Appellant recewed the order of drsmrssal

appeal

‘Respondent No 2 (Copy of the departmental appeal i
E "attached as. Annex ‘C ). Immedlately the Appellant before
"_the Appellate Authonty, _but the same was later on: :

drsmrssed vrde order dated 07- 02 2023 by the Respondent

Ndi 2. The Appellant aggrleved from the order preferred an - '

ap‘peal to the Respondent No 1 WhICh was: strllpendmg and FEU

. '_'not yet been deCIded by the Respondent No 1 (Copy of the -

|

\grounds of appeal is attached as Annex ‘D’ ).

That the Appellant was performed hlS duty w1th full zeal.

’ and devotlon durlng hrs duty he has also m]ured severely,._ _

!

'but mstead of grvzng reward to the Appellant,- order _of’ |
| | idtsmrssal was awarded by the department (Copy'-:o_f 'the FllR' -
1s attached as Annex ‘E) o - | | | |
" That the. Appellant bemg aggrreved from the lmpugned_ |
p _order dated 07- 02 2023 filed an appeal before ‘the

"competent authonty, whrch appeal has not yet been‘

entertamed and the Appellant has been constramed to

- _ knock the door of thlS competent forum for the redressal of )

his gnevances on the followmg grounds 1nter alla

GROUNDS

That the Respondents have not treated the Appellant in- o
. faccordance wrth law rules and polrce on the dlsc1pl1nary B
:~actron No notrce was rssued to the Appellant at’ home

' addres“s, .thus the proceedmg were carrled out umlaterally :

.beforev . the o '



et e — -~

e .'.and ‘the ,,Appellant: was. depriyed of the de‘fence. by the -
. ~Respondents : deliberately" k‘e'éping him Unaw'ar'e_ of the
o discipli'nary'action takenagainst him~ | | -
- B) .. That the charge sheet . and statement of allleganon fmal'
| 'show cause notice was not proper, lmproper allegatlon has |
been leveled agamst the Appellant which was not. proved' ,

.

. »\“\‘ after conductmg lmproper mqurry Go/cfa Z are ,(zza&.u(aa/’mm@“”‘ '
':' 'C_). , 'That the 1nqu1ry was also conducted ina haphazard and flll |
| .“ln the blank manner, as is ev:dent from its ;repo‘rt for
| llmposmg ma]or penalty, regular rnqurryl is necessary, but in
the case m hand an irregular lmproper inquiry. was rushed -
- \. " and conclusion was drawn that the Appellant was gu1lty of
. / supportmg the cnmlnals links with the smuggler but no-
| _cnmmal smuggler list was gwen, no record of cnmmal was
prov1ded smce the mqurry was 1rregular therefore the
_ lmpugned order based_ upon _the same are unlawful and as
o .‘such not ma‘lntainable.- - |
| D) " That it;is'.alsoa' settle law _th_at- where factual controversy_ o
o i'nvt)lved in a case then the .on'ly'alter,natiye .is 'to‘ conduct ,-
'.regular mqurry | - | | |
B That opportumty of personal hearmg was also demed to the
Appellant, whrch is agamst the pnnc1ple of natural ]ustlce
“ F) . That keepmg in view. the pecuhar fact and c1rcumstances -of
the case, the 1mposrtlon of the maJor penalty is qu1te'_'

| .excesswe unreasonable and does not commensurate w1th

the gu:lt of the Appellant The Appellant was treated w1th‘, |



th‘e harSh manner desplte of that the 1nqu1ry was
»1mproper Moreover on. humamtanan grounds too the | ‘(

Appellant deserve lemency, because he is the sole beard

eamer of his whole famlly and he has to shoulder the',’l o

responsrblhty of hrs younger brother and srster mcludmg his :
~ ailing mother | | -
G) : ‘-That the Appellant seeks leave of thrs Honourable Trlbunal
‘to reply on addrtlonal grounds at the time of arguments
g "\\‘If;}l.T;‘."-*‘f-PRAYER:-_ |
. . 'lt IS theretore' most réspetttully'prayed that;
- on aeceptance of thts Appeal ‘the lmpugned order dated 16 Vl ,
November 2022 passed by the Respondent No 3 srmllarly the
order dated 07 02 2023 passed by Respondent No 2 may :
S gracrously be set asxde and the Appellate may be re- lnstead in
'_ service w1th all bank beneflts.
Any other relief" whlch' this Honourable
Tr1bunal deems proper in the c1rcumstances of the appeal mayi
also be: granted in favour of Appellant

.\)

. Appel_lan

- Through°

(ASAD KHAN. MUHAMMADZAI)
S : o - Advocate,
. -Dated: -13-03-2023 - -~ High Court Peshawar

: NOTE

‘No such appeal for ‘the same Apy ellant fh'as: earlier been -

G . filed by me before this Honoufable Tribunal prior to instant’

one.



Charsadda, do hereby solemnly afftrm and declare on. oath that - -
,\ all the contents of accompanymg Appeal are true and correct to' ,-
o the best of my knowledge and belref and nothmg has been
concealed or WIthheld ‘from thlS Honourable Court.
B \ IR .DEPONENT /

BEFORE THE HONOURABLE SERVICE TRIBUNAI__ KHYBER'i | .

PUKHTUNKHWA PESHAWAR

Muhammad llyas Khan...A...‘.'_.'..r..l'...‘..".'...(Appellant) -

RN . VERSUS SRR

IGP KP and others........ e (Respondents)
AFFIDAVIT

. l Muhammad Ilyas Khan S/0 Hashm Khan Ex-IHC No 107_ f

| CCP Peshawar R/O Pakrstan Kalay, Boobak Tehsrl and Drstrlct a

(ASA "KHAN' MUHAMMADZAI)
Advocate. .
ngh Court Peshawar

B ;,“VCMC#ima-zga $33-F



 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER :
PUKHTUNKHWA PESHAWAR -

. ‘; A - Muhammad Ilyas Khan |
= R ~ VERSUS -
IGP KP and others

| * MEMO OF ADDRESSES
B APPELLANT R
Muhammad Ilyas Khan S/O Hashm Khan Ex IHC No 102 CCP

‘PeshawarrR/O ‘Pakistan Kalay,_ 'Boob,ak,\ Tehsil and -Dlstrrct

Charsadda N
: o RESPONDENTS
\ e TN ~“ : '
o lnspector General of Pohce, Khyber Pakhtunkhwa Peshawar '
i,-' ~ v ) :
2. Chref Capltal Pohce Offlcer Peshawar

S 3. ‘SemorSuperlntendent of Pohce,.Peshawar'- T ',‘- ‘

: U . AppeU-

. - . Through: .
TN '(ASA KHAN MUHAMMADZAI)
E ST e o “ . -Advocate," :

i ~ - Dated: -13-03-2023 = “High Court, Peshawar

: _
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e : ‘ : : - ‘ PR
GFFICE OF THE

 SENIOR SUPERINTENDENT OF POLICE
, OPERATIONS, PESHAWAR '

................................................

ORDER

\ “The following police officials of cer peshawar are hercby placed under .

_suspension and closed to Police Lines Peshawar with immeciatc.

i Si'Bahar Ahmed No.P/1531/CPP Mattani -

i, SlJaved Khan No. P/138 1/C PP Sra Khwra
A AST llyas khan No. 102 1/C.PP Arbab Tapu

.. Subscquently, proper charge and summecry of. alicga;ions will be

issuecd Lo them separately.

HAROON RASHID KHAN (ST 7S
Sexior § wperfntendent of Police
wraﬁons) Peshawar ~

£ "-_"/;,711/1'?1\',; dated Peshawar the [Q_/Q{L/Q-OQE“- )

“The Capital City Police Officer, Peshawar. o L
S'P/-S.add-ar, CCP, Peshawar. o

SP HQrs, CCP, Peshawar?

ADIT CCP Peshawar T
£C-11/EC-L ' L | o

Qfﬁ’cial concerned.

1.

. 2.
B‘A
4
5.
6.

- 7. Incharge Emergency Control

- - i N

. /.:‘

- C;S CamScanner



A

e ks i ..~ K

-

] ' ,} cC 2 %
/ - /rrmad | 5 (%}

.

OFFICE O 1
SR SUPERINTENDLNTE Oorraorier,
(OPFRATTONS) PESTEAW AR
Plhione, 090 120508

QROER . '

- . SN T At Hean
Phis ottne onder will dispose ofl the depattimental prew cedings apainsl ASE M
. coceeddedd et
Nen 102 whiie posied as 1O P Avbab Fapus was pl wed upder snspens-on aml proceed
' R . It mll
Jepormentally on the alteganons charges tha he was Tound kg pndue advantage of his o

. o A L\(l"".‘l
. The fact s ey ident that he is petting bribe rom dillerent smugglers of the ares and hasd !

.o wain ey
eontacts with anti-socal and eriminal clements aml was ree civing illepat e wification (rom it
: s . . . . . SIS ALY l.ll
Waed B clove with singelers as nell as ceiminal clements e Bins hronght hatl ot b e
. - . it . oand s
and Arhab Tapn Pobice in particular, That he s a peesistent repriatien of beapg o aig

maininined a standard of Tiving beyond his hnown sogrees ofincomee,

-

" ary Tallew: R

5 Under Police Rules 1073 (amended 2000Y proper charge sheet ‘||ml‘(',\\ll'l sy ol allepation
N . M vy M - 1 H »

was issucd against him, and SP Saddar was appointed as Fngquin Officer who submitted s finding

wherein -he cm\clmicd that statement the allegations paiatty prm-ml to_the_extent ol _conlacty

However. the :\Ilcncd alticiat having mohile Cell Phone No. 0301893 0 had contacts with Nprar Al
S H 1y s . . . i
(M233-01d3046) wha is smuggler as per souree information and he had nrade contactseatls te o fes 1"

.

times.

3. On reccipt of the findings, Final Show Canse Noticr wiscsuelto him vide Noo 2820 PA datel
02.11.2022 (o which he replicd whilé providing him ample opportunity ol sell-defence in otderly voom

on 15.11.2022. Fc however. failed toradvance any plavsible explanation in rebuttal of the charpes, Thus,

o —x=dhe 1Flcaatmns against him stand prm( d. The undersigned heing competent anthoriy ander (1 |llt TR
%3

N .

& l)|<c||)l|narv) Rules. !97“ have decided (o impose major |u~n.rlt\ A disnissal from service on the

accused official, He is, |hcrclmc. dismissed from sevvice with nnn(mll.ulc eifect,

t < : b
Order announced \.}

¥ ‘ J .

] + ]

L] f ) : .
“ ‘ 1 (1.6 Cdr @& KASHTIF ,\I‘"?(R ATIMNEAD ARRBASHPST

» Senior Superiiiendent of Police

Y ’

(Operafons) Peshawar

/
- \m ‘30)‘_);;{ A dated I’cshnwar. the _/6[7] 1022, /

(' opyi fnr'mj'orma:mn and ncccqc:uy action to:-

@ CamScanncr

o, Ihc(:aptlal City Patice Officer, Peshawar,
2}:(‘-1. EC-11. DASIFAS. PO,
3 M(" along \\;nhc mpicle enguiry file foru.cond( ).
L - - L - * 7
\ H



" OFFICE OF THE
| SR: SUPERINTENDENT OF POLICE
o - (OPERATIONS) PESHAWAR
: 3 Phone 091-9210508

ORDER

This office order will dispose-off the departmental proceeding against
ASI Muhammad Ilyas No 102 while posted as I/C PP Arbab Tapu was placed
under suspension and proceeded against departmentally on the 'allegations
charges that he ws found taking undue advantage of his assigned duty. The fact
is evident that he is getting bride from different smugglers of the area and has
developed contacts with anti-social and criminal elements and was receiving
illegal gratification from them. Being hand in glove with smugglers as well as
criminal elements he has brought bad name in Police in general and Arbab Tapu
Police in particular. That he has a persistent reputation of being corrupt and has
maintained a standard of living beyond his known sources of income.

2. Under Police Rule 1975 (amended 2014) proper charge sheet alongwith
summary of allegation was issued against him and SP Aaddar was appointed as
Enquiry Officer who submitted his finding wherein he concluded that statement
the allegations partially proved to the extent of contracts. However, the
alleged official having mobile cell No 0301-8934520 had contacts with Ansar

Ali (0333-9143946) who is smuggler as per source information and he had
made contracts /cell to him for 19 times. : '

3. on receipt of the findings. Final Show Cause Notice was issued to him
vide No 3822/PA dated 02-11-2022 to which he relied while providing him
ample opportunity of self-defence in orderly room on 15-1 1-2022. He however,
failed to advance any plausible explanation in rebuttal of the charges. Thue, the
allegations against him stand proved. The undersigned being competent
authority under (Efficiency & Disciplinary) Rules, 1975 have decided to impose

major penalty of dismissal from service on the accused official. He is, therefore,
dismissed from service with immediate effect.

- Order announced

. P .
- 4("?”{@
AL
’

(Lt Cdr ® KASHIF AFTAB AHMAD ABBASI) PSP
Senior Superintendent of Police
(Operations), Peshawar.

- No 3022-25 PA dated Peshawar, the 16/11/2022 -
Copy for information and necessary action to:-

1. The Caiﬁital City Police Officer, Peshawar
2. EC-1, EC-I1, OASI, AS. PO

. 3. FMC alongwith Complete enquiry file for record ( )
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OFFICE OF THE )
CA!’I TAL CITY POLICE OFFICER (
PR SIIAWAR

~ . Y7 ORDER, : , : L ' _ .
This order will dispose of the departmental appeal preferred by Ex-INC
- Muhammad Tlyas No. 102, who v as awarded the maiior punishment of **Dismissal from scrvice™

under KP PR-197 3By SSP Operations Peshawar vide mdq No. 302225 Pl dated 16,11, ”()7’)

2- Short facts feading 1o the instam .xn"TQuI arc_that the defaulter HHIC while posted as
FC PP Arbab Vapu” I’ol,c: Stion Matant Peshavar was pmuu“d against departimentally- on ilu

rnl]m\m-- charges:-

i Fle was tound wking undue ady antage ol his assigned duty, The fact was evident -

that he was gening bribe rom dmucm snmm*lcm of the arca and developed

$ ’ comdcls with anii social and criminat’s LiClﬂCHl‘s l
i. Being hands in eloves with smugglers. he brought bad name 10 police in ;__;cncrul and
- Arbab Tapu Police in particulars. '
iii. " lc has a }')cl‘sislcl'll 'l‘c])Lll:llinn nf' being corrupt and has maintained a standard of”
Tiving beyond his known .s()uuc of income. '
3- e was issued proper (‘hd]’LQ Sheef and Summaty of A]](,g,auons by SSP/Operations

Peshawar. The SP/Saddar Peshawar was appmmud ‘as inquiry officer 1o scrutimize the conduct-ol

.

the accused official . The inquir_\‘ officer alter conducting proper lnqunv submitted his findings in

which the allegations were }.nlm‘.!\ proved 1o the extent of comacts: The competent authority in

© clight ol the findings ur'th ;.,L: M n:':":cc:i:'ss: wid '“1“ inal Show (.nm Notice to which he replied

bt lhc same was found LIP\I‘! sHcton chg .1\\u.’JLJ the above major pumthuu

S e wis heard in porson in O.R and the relovant redor along with his explanation

puuxgd During persona! hearing the appeilant i knl o submit any plausibie \\pldnduon in his-

C e \aaclcnw Hx \yawva\ e ampie CPPOTTUNIL 16 prove has'nmoccncc but fe could not 'dc!‘cnd himscll‘,

’vlmr:mc hig pu\mm \L‘l\!u. record alsocarrics 19 bad entrics. ilmuow his appeal. Jor scmno

aside ihL ]mm\hmcm an .nJ‘d to. l..m by SSP:Operations Pcshcmm AS. hc\d‘-\ 1c;cctcd/hlcd

-

. - . I » - ‘e
v\
o AN
. o (MIJIIAMMAJ)\. HAN) PSP
~ A CAPITAL CITY l’(i 1(_ ,()FI'I(I‘ R,
: e PEsugwA
l\.c) ;) /(Z' /PA dated Peshawar the _",'«)/ / 55? /2023

( apies for mfonﬁmmn and m,u,xsury d(.ll()n 10 ther- - - : ’ .

Fo SSP/Operations l’u»h.m(n

20 ADALLCCOP Peshawar. '

3. BEC-L CRC, OAST & Pay Officer - . : : .
I'MC along with Fouji Missal, - ' . y

b-#0ticial Concerned.

oo
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CHaroon Rashid Kmm PSP, 8SP/Operations ; Peshawar as  competent

.ultlmnl}, am ol the opmlon that AS1 llyas Khan No. 102 I/C PP Arbab Tapu

- “District . Peshawar lmx rendéred ]nmsclf liable to be ‘proceeded against

de.\ltnu ntilly as he has cnmmlllcd the fnl[owm;, 'lClS/OI’nlS,-SlOI“l within thc meamng

of section 03 of the hhyhu P’lkhtunkhwq Pohcc Rulcs 1975

i) Being hand in giove with smugglers as well as criminal clements you

-~
i),
PR
l ‘i\!) '

2

It has been obscwcd that hc was found takmg unduc advantagc of hm

agsigned duty. “Phe fuct is evident Lh.lt he is getting bribe from dzfrercnt o

smugqlcrs of the area and have duelopcd contacts with anti- socxal and

crnmml Llcmente 1nd was receiving 1llcgal grauﬁcatxon from them,

have . ‘brought bad name to. Poilcc in general and ‘Arbab Tapu Police 1n

~ particular, ' _
That he has a persistent reputation of being corrupt and : have
Am’lmtamed a standard of. hvmg bcyona hzs know-n sources of income.

All thls comes within the pumew of ‘corruption’ under Police {E&D}" .
. Rules 197‘5 . : . ’

.2

For the purpose of scrutmlzmg the conduct of afore said police ofﬁmal in. the
saud epnsodc with refcrcncc to the above allegations ‘-g P J’Odeﬁ«\
. appoin‘zd as Enquu“y Oftaccr under Rule S {4] of Police Rules 1978,

s

3 The E.u1u1ry Oihccr shall m-accordance with the provision of the Police nules

{1975), prowde rcasonablc opportumty of hearing to the accused Official and make

recommendations as to punish or other-action to be taken agamst the accu

ofﬁcxal

1
2.

ég, /PA datcd Pcshawar the /g',/ ag:.-/ 022 -

- ACOPY to:-

HAR OON RASHID KHAN (1.57 pspy

(Op ratrons) Peshawar

.The Irnquiry Officer.

 The Dchnquent official’ through PA’ to the- EO ofﬁcer T

sed -

) . . ,
‘ ,@ CamScanner . -
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