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Emlementation Petition No. o 173/2023

“Order or other prbcéedmgs with signature of judge

The execution petition Mr. Shahzad Magsood
submitted today by Mr. Muhammad Awais Ajiz
Advocate. It is fixed for implémentation report before

touring Single Bench at AAbad on’

Original ftle be reqwsmoned AAG has noted the next:
date. The respondents be issued notlces ‘to subml,t.
compliance/implementation report on the date fixed.

By th‘eYrder of Chairman
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Execution petition No_{ 3 of 2023

IN |
Service appeal No 904 of 2018

Shahzad Magsood...................... Pétitioner
| VERSUS
Govt of KPK €tC...ivviiiiiiiienneennnns respondents

EXECUTION PETITION

INDEX

‘S| iEsiDescription'of docurients i1 [ Atinexure | Page# kil i
1. | Memo of execution petition
2. | Affidavit
3. |Copy of judgment dated
20.04.2022
4, | Copy of application.
5 Wakalt Nama

Dated 13.03.2023

Shahzad Maqsood

(Petitioner)
Through:- (}%
MUHAM WAIS AJIZ

AdvocateHigh Court -
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2)

4)
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR
Execution petition No_/"} 33 of 2023

IN '
Service appeal No 904 of 201

Shahzad Magsood son of Maqgsood . Ahmed
resident of Mohallah Lohar Banda,
Mahserha, Tehsil & District Mansehra.

e Petitioner

VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Education Peshawar.

Director, Elementary & Secondary Education,
Peshawar. ' '

District Education Officer (Male), Mansehra. -
District Account Officer, Mansehra.

....................... Respondents

EXECUTION/IMPLEMENTATION _ OF

THE. JUDGMENT/ORDER OF THIS

HONORABLE TRIBUNAL DATED

20.04.2022 PASSED IN THE SERVICE

APPEAL No. 904/2018.

Hhvher Poglatatiivwa
Forvice THRwRrs

| Uz
Wiy :m..{li,].g

oune L6323
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PRAYER:-

On acceptance of the instant execution
petition, respondents be directed to
implement  the judgn‘iént dated
20.04.2022, passed in the aforesaid

service appeal by this Honorable tribﬁnal

~in its true letter and spirits.

Respectfully Sheweth:-

That, appellant filed the aforesaid
service appeal before this Honorable
tribunal which was allowed by : this
tribunal  vide judgment  dated

1 20.04.2022.

(Attested copy of judgment |
dated 20.04.2022 is annexed
- as Annexure “A”) '

That, after passing of the judgrﬁeﬁt

dated 20.04.2022 appellant/petitioner

approached . co-n_cerned Department/

respondent No. 03 for his adjusfﬁ]ent

but respbndent No. 03 did not con_éider

- the request/applications of petitioner

and the petitioner still not appointed
by the respondents. |

' (copies of applications

annexed as annexure “B”).

That, judgment dated 20.04.2022 is

liable to be implemented in its true; but



respondents refused to adjust: the
present petitioner therefore : the
petitioner approached this Hon’ble
court for the implemen_tation of said

judgment.

PRAYER:-

On acceptance of the instant
execution . petition, respondents I. be
directed to implement the jﬁdgment'

- dated 20.04.2022, passed by this
Hon’ble court in its true letter and
spirits. |
Dated 13.03.2023 o

SHhebo!

Shahzad Magsood
(Petitioner)
Through:- U/P?
, . MUH AWAIS AJIZ

Advocate High Court

b

.Verification .

It is certified that the contents of foregoing
application are true and correct to the best of my
knowledge and nothing has been concealed.

Shahzad Maqsood |

t
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BEFORE THE SERVICE TRIBUNAL
' K.P.K PESHAWAR

Shahzad Magsood..............c....... Petitioner
VERSUS
Govt of KPK etc.............. veeeeenerespondents

EXECUTION PETITION
AFFIDAVIT

I, SHAHZAD MAQSOOD SON OF MAQSOOD
AHMED, RESIDENT OF MOHALLAH LOHAR
BANDA, MANSEHRA, DO HERBY SOLEMNLY
AFFIRM AND DECLARE ON OATH THAT THE NO
SUCH SUBJECT MATTER EXECUTION PETITION
IN THE AFORESAID SERVICE APPEAL HAS EVER
BEEN FILED BEFORE THIS HONORABLE COURT
NOR PENDING NOR DECIDED. THAT THE
CONTENTS OF FORE-GOING AFFIDAVIT ARE
TRUE AND CORRECT TO THE BEST OF MY

KNOWLEDGE AND BELIEF AND NOTHING HAS

BEEN CONCEALED OR SUPPRESSED FROM THIS
HONOURABLE TRIBUNAL.

Dated: 11.03.2023 S

DEPONENT

125073- 06S o o
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PAKl]TUNKHWA PESHAWAR CAMP COURT
ABBOTTABAD

Servnce,appeal No. ﬂ’éﬁ of 2018

Shahzad Magsood son of Magsood Ahmed
resident of Mohallah Lohar Banda, Mansehra,

Tehsil and District Mansehra ......... Appellant
: mvﬁ** ‘iy"wmmwh
~ VERSUS T e N 2 \"f}z

D
R L =N < K

Government of Khyber Pakhtunichwa thréugh
Secretary Education, Peshawar.

Director, E lementary & Secondary FEducation,
Pcshawar,

District Education Officer (Male), Mansehra.

- District Accounts - Officer, Manschla

...... ‘...................._..............Rcspondcms i ‘-'.l'_" S

SERVICE APPEAL UNDER SE(‘] 10N40F
KPK SEsUiEe-Frtblval: ACT, 1974 _FOR
DECLARATION TO THE EFFECT THAT

THE _APPELI IANI IS_STILL IN SERVICE

" VIDE FNDST.. NQO.1911-2074 = DATED

24.03.1992 ISSUED BY THE RESPONDENTS

' FOR THE APPOINTMENT OF APPFLLANT

AS A PTC TEACHER AND.HAS NOT BEEN
IPRMINATEDf!)TQMISSF D TILL DATE
NOR HE RESIGNED FROM THE SE RVICIL
OF.__HIS POST. IHL ACT . OF

- RESPONDENTS _ IN  RESPECT OF

DENYING _THE _SERVICE _OF _THE
APPELLANT, NON-RENDERING




g

(% - . AT CAMP COURT ABBOTTABAD

-Service Appeal No. 904/2018

Date of Institution .. 17.07.2018
Date of Decision . ... 20.04.2022

Shahzad Magsood Son of Magsood Ahmed, Resrdent of Mohallah
Lohar Banda, Mansehra, Tehsil and DIStrICt Mansehra

- (Appellant)
- : VERSUS

Government of Khyber Pakhtunkhwa through Secretary Educat!on
Vi Péshawar and. three others. ‘

(Respondents)
MR. MUHAMMAD AWAIS
Advocate - : o T ee- For appellant.
MR. MUHAMMAD ADEEL BUTT, | -

. Additional Advocate General --- For respondeénts.
MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MS. ROZINA REHMAN - === . MEMBER (JUDICIAL)

JUDGMENT:
SALAH-UD-DIN, MEMBER:- Through  the instant .

service appeal, the appellant has invoked jurisdiction of-this
Tribunal with the prayer copled as below:- |

"on acceptance of the. instant service
~ appeal, the respondents may graciously be

N’ , directed/ordered to restore the appellant on
v his post i.e PST Teacher and also directions
- .~ - be issued to the respondents to hand over

the charge and to release the Sd/ar/es of the
appellant with all back benefits or.any other:
order as this Honourable .Tribunal deems. fit
and appropriate may also be passed.”

2. . Precise facts as alleged by the appellant in his appeal A’ >

are that he was appointed as PTC Teacher and was posted in




2A
Government  Primary Schoot * Lohar Banda vide Endst:
No. 1911-2074 dated 24.03.1992. The appeliant performed
his duty W|th zeal and zest. On various occasions, the

appellant applied for leave, which was sanctioned accordingly

by competent Authority. During the course of his service, the

appellant was transferred to Government Primary School Bai -

Paeen Battal and he took charge in the said school on
20.09.2008. The appellant applied for leave on 29.09.2008
and in the meanwhile his mother got severely ill, therefore,
the appellant remained busy in her look after, who eventually
died in the vyear 2016% The appellant approached the
respondents for restoration of his service and Asutv)mitted
application for furnishing of details of his leave, however no
action was taken by the respondents, therefore, the appellant’
filed departmental appeal, which was not respolnded within
the statutory period of 90 days, hence the instant service
appeal. ' ‘

3. Notices were issued to the respondents who submitted

their comments, wherein they demed the assertions made by

the appellant in his appeal.

4, Learned counsel for the appellant has contended that

neither any show-cause notice nor any charge sheet or
statement of allegations were issued to the appellant. He next
contended that the appellant.remained absent from duty due
to un-avoidable circumstances and as no departmental action
what-so-ever was taken against the appellant regarding his
absence from duty, therefore, the service of the appellant is
still intact. He next contended that service record of the
appellant is available in office of the respondents and as his
service is still intact, .therefore, respondents are.not justiﬂed
in refusal of handing over of the charge of hie post to the

appellant. He further argued that in view of in-action on the

part of the respondents in resolving the issue, service appeal .

in hand is maintainable.

"

5. On the other hand, learned Addltlonal Advocate General
for the respondents has argued that the appellant had already
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availed maximum' leave, to which he was entitled and has
remained absent from duty for more than 05 years, therefore,
in view of FR-18 he has ceased to be a government servant.

He next contcnded that the appellant was not interested in

~ performing of h:s duty and remained absent for considerable

long period without any sanctioned leave or prior permission
of the competent Authority. He next argued that the appeal in

hand is time barred and is liable to be dismissed with costs.
6.  Arguments heard and record perused.

7. A perusal of the record would show that the appellant
had submitted an applicatfon‘on 29.09.2008, seeking leave
with effect from 06.10.2008, however nothing is available on
the record, which could show that the same was allowed or
rejected. What could be gathered from the contents of the

appeal is that the appellant did not perform. his duty with

effect from 06:10.2008 ahd approached the department for his
adjustment vide application bearing Diary No. 9351 dated
15.11.2017. 1t is though an admitted fact that the appellant
remained absent from duty, however it is astonishing that the
respondentq remained in deep slumber and did not initiate any
dISCIpllnary action against the appellant on the ground of his
absence from duty. While going through the comments so
submitted by the respondents in the instant service
appeal, they have not mentioned any specific date, from which
the appellant had remained absent. The contention of learned

Additional Advocate General that as the appellant has

continuously remained absent from duty for more than -

05 vyears, therefore, he has ceased to be 2 government
employee, is misconceived for the reason that FR-18 has
already been omitted vide Notification No. Fl(ll)R 4/89
dated 3™ November 1992. In this scenario, the service of the
appellant is still intact.

8.  In view of the above discussion, the appeal in hand is
partially atlowed and respondents are directed to adjust the

- appellant on his post from 15.11.2017, which is the date on

which he submitted application to the DEO (Male) Mansehra

RTTESTER

AINER
7 e akhtukhwd
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'for his ad}ustme.nt The mtervemng per:od with effect from

R 06.10.2008 till 14.11:2017 may be treated as leave without -
pay. Pames‘are Ieft to bear their own costs. File be consigned
v ‘to the record room. '. : L - :
- ANNOUNCED L R
20.04.2022 . - A E/ :
§ L o ~ (SALAH-UD-DIN) '
) . MEMBER (JUDICIAL)
) / - CAMP COURT ABBOTTABAD

(ROZN REHMAN)
-~ MEMBER (JYDICIAL) -
“CAMP OURT AB OTTABAD
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