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16.03.2023 The execution petition Mr. Shahzad Maqsood 

submitted today by Mr. Muhammad Awais Ajiz 

Advocate, it is fixed for implementation report before

touring Single Bench at A.Abad on_______ '

Original file be requisitioned. AAG has noted the next 

date. The respondents be issued notices to submif 

compliance/implementation report on the date fixed.

By thelorder of Chairman
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Execution petition No / ^3 of 2023

IN
Service appeal No 904 of 2018

Shahzad Maqsood Petitioner

VERSUS'•i

Govt of KPK etc respondents

EXECUTION PETITION

INDEX

:iagDeffHptidg:TOdoagiig SBiiitirei
1. Memo of execution petition ol — o3

____

OS- o9

2. Affidavit
Copy of judgment dated 
20.04.2022

A

Copy of application.4. B - io-
Wakalt Nama.5 :iJI-

Dated 13.03.2023

Shahzad Maqsood
(Petitioner)

Through:

MUHAM!^
Advocat

AWAIS AJIZ 

igh Court
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Execution petition No t'J- 3 of 2023

J42^IN
Service appeal No 904 of 2018

Shahzad Maqsood son of, Maqsood Ahmed 

resident of Mohallah Lohar Banda, 
Manserha, Tehsil & District Mansehra.

Petitioner

VERSUS
1) Government of Khyber Pakhtunkhwa through 

Secretary Education Peshawar.

2) Director, Elementary & Secondaiy Education, 
Peshawar.

3) . District Education Officer (Male), Mansehra.

4) District Account Officer, Mansehra.

Respondents

EXECUTION/IMPLEMENTATION OF

THE JUDGMENT/ORDER OF THIS

HONORABLE TRIBUNAL DATED

20.04.2022 PASSED IN THE SERVICE

APPEAL No. 904/2018.

•
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PRAYER:-

On acceptance of the instant execution 

petition, respondents be directed to 

implement the judgment dated 

20.04.2022, passed in the aforesaid 

service appeal by this Honorable tribunal 

in its true letter and spirits.

Respectfully Sheweth:-

That, appellant filed the aforesaid 

service appeal before this Honorable 

tribunal which was allowed by ; this 

tribunal vide judgment dated 

20.04.2022.

1.

(Attested copy of judgment 
dated 20.04.2022 is annexed 
as Annexure “A”)

2. That, after passing of the judgment 

dated 20.04.2022 appellant/petitioner 

approached , concerned Department/ 

respondent No. 03 for his adjustment 

but respondent No. 03 did not consider 

the request/applications of petitioner 

and the petitioner still not appointed 

by the respondents. ;

(copies of applications 

annexed as annexure “B”).

3. That, judgment dated 20.04.2022 is 

liable to be implemented in its true| but
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respondents refused to adjust the 

present petitioner therefore ; the 

petitioner approached this Honhle 

court for the implementation of said
f

judgment.

PRAYER:-
On acceptance of the instant 

execution petition, respondents , be 

directed to implement the judgment 

dated 20.04.2022, passed by this 

Hon’ble court in its true letter and
(

spirits.

Dated 13.03.2023

Shahzad Maqsood
(Petitioner)

rThrough:
IF?

MUH AWAIS AJIZ 
Advocate" High Court

Verification
It is certified that the contents of foregoing 
application are true and correct to the best of my 
knowledge and nothing has been concealed.

Shahzad Maqsood t

)

t
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Shahzad Maqsood Petitioner

VERSUS
Govt of KPK etc ......... respondents

EXECUTION PETITION

AFFIDAVIT

I, SHAHZAD MAQSOOD SON OF MAQSOOD 

AHMED, RESIDENT OF MOHALLAH LOHAR 

BANDA, MANSEHRA, DO HERBY SOLEMNLY 

AFFIRM AND DECLARE ON OATH THAT THE NO
SUCH SUBJECT MATTER EXECUTION PETITION
IN THE AFORESAID SERVICE APPEAL HAS EVER 

BEEN FILED BEFORE THIS HONORABLE COURT 

NOR PENDING NOR DECIDED. THAT THE 

CONTENTS OF FOREGOING AFFIDAVIT ARE 

TRUE AND CORRECT TO THE BEST OF MY 

KNOWLEDGE AND BELIEF AND NOTHING HAS 

BEEN CONCEALED OR SUPPRESSED FROM THIS
HONOURABLE TRIBUNAL.

Dated: 11.03,2023
DEPONENT 

0
SHAHZAD MAQSOOD

0~ o

fr'
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HhhORh I HE SERVICE TRIBUNAL, KIIYBER 
TAKHTUNKHWA PESHAWAR CAMP COUl^T 

ABBOTTABAB

Service, appeal No. of2018

Shahzad Maqsood son of Maqsood Ahmed 
resident of Mohallah Lohar Banda, Mansehra, 
Tehsil and District Mansehra Appellant

VERSUS l>nis{)

i:
1. Government of Khyber PakhtuiiJdiwa through 

Secretary Education, Peshawar.

Director, Elementary & Secondary Education, 
Peshawar.

2.

District Education Officer (Male), Mansehra. 

District Accounts Officer,

3.

^4. Mansehra. 
Respondents;-..,/;.;,.'

SERVICE APPEAL UNDER SECTIOnVof

' kek
DECl.AliATION TO THE EFFECT THAT 

I'HE APPELLANT IS STILL IN SERVtrF

ACT. 1974 FOR

9y»H e<n!1br®,^a 3j y \
VIDE ENDST. NO.1911-2074 DATED 

24.0.3.1992 ISSUED BY THE RESPONnFNTS

lOR THE APPOINTMENT OF APPFT J ANT

AS A PTC TEACHER AN1LHAS NO 1^ BEEN 

TERMlNATED/OISMTSSEn Til f DATE
NOR HE RESIGNED FROM THE SERVICE 

OE HIS POST. FHF 

RESPONDENTS 

DENYING THE 

APPELLANT.

ACT OF
IN RESPEC-r OF 

SERVICE OF TDF

non-rendering theI

• -‘.K's#y/^ce.*r
•"•Vi

aasnsT r ................ ......
[*..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBQTTABAD

Service Appeal No. 904/2018

Date of Institution 
Date of Decision

... 17.07.2018 

... 20.04.2022

Shahzad Maqsood Son of Maqsood Ahmed, Resident of Mohallah 
Lohar Banda, Mansehra, Tehsil and District Mansehra.

(Appellant)

VERSUS

....Governrfient of Khyber Pakhtunkhwa through Secretary Education,
■-..v Peshawar and.three others.

(Respondents)

MR. MUHAMMAD AWAIS 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
. Additional Advocate General For respondents.

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBFR:- Through the instant . 
service appeal, the appellant has invoked jurisdiction of this
Tribunal with the prayer copied as below:-

"on acceptance of the- instant 
appeal, the respondents may graciously be 
directed/ordered to restore the appellant 
his post i.e PST Teacher and also directions 
be- issued to the respondents to hand 
the charge and to release the salaries of the 
appellant with all back benefits or any other' 
order as this Honourable Tribunal deems fit 
and appropriate may also be passed. "

Precise facts as alleged by the appellant in his appeal -^1 

are that he was appointed as PTC Teacher and

service

y on

over

2.

was posted in

7 - i.f'h

1
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Government Primary School Lohar Banda vide Endst:

No. 1911-2074 dated 24.03.1992. The appellant performed 

his duty with zeal and zest. On various occasions, the 

appellant applied for leave, which was sanctioned accordingly 

by competent Authority. During the course of his service, the 

appellant was transferred to Government Primary School Bai 

Paeen Battal. and he took charge in the said school on 

20.09.2008. The appellant applied for leave on 29.09.2008 

and in the meanwhile his mother got severely if!, therefore,

the appellant remained busy in her look after, who eventually 

died in the year 2016. The appellant approached the 

respondents for restoration of his service and submitted

application for furnishing of details of his leave, however 

action was taken by the respondents, therefore, the appellant 

filed departmental appeal, which was not responded within 

the statutory period of 90 days, hence the instant service 

appeal.

no

3. Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

4. Learned counsel for the appellant has contended that 
neither any show-cause notice nor any charge sheet or 

statement of allegations were issued to the appellant. He next

contended that the appellant remained absent from duty due 

to un-avoidable circumstances and as no departmental action 

what-so-ever was taken against the appellant regarding his 

absence from duty, therefore, the service of the appellant is 

still intact. He next contended that service record of the 

appellant is available in office of the respondents and as his

service is still intact, therefore, respondents are not justified 

in refusal of handing over of the charge of his post to 

appellant. He further argued that in view of in-action on the 

part of the respondents in resolving the issue, service appeal 
in hand is maintainable.

the

5. On the other hand, learned Additional Advocate General 

for the respondents has argued that the appellant had already -i
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availed maximum leave, to which he was entitled and has 

remained absent from duty for more than 05 years, therefore, 

in view of FR-18, he has ceased to be a government servant. 

He next contended that the appellant was not interested in 

performing of his duty and remained absent for considerable 

long period without any sanctioned leave or prior permission 

of the competent Authority. He next argued that the appeal in 

hand is time barred and is liable to be dismissed with costs.

• x

6. Arguments heard and record perused.

7. A perusal of the record would show that the appellant 
had submitted an application on 29.09.2008, seeking leave 

with effect from 06.10.2008, however nothing is available 

the record, which could show that the same was allowed or 

rejected. What could be gathered from the contents of the 

appeal is that the appellant did not perform, his duty with 

effect from 06.10.2008 and approached the department for his 

adjustment vide application bearing Diary No. 9351 dated 

15.11.2017, It is though an admitted fact that the appellant 

remained absent from duty, however it is astonishing that the 

respondents remained in deep slumber and did not initiate any 

disciplinary action against the appellant on the ground of his 

absence from duty. While going through the comments so 

subrnitted by the respondents in

on

“V

" /.

the instant service 

appeal, they hove not mentioned any specific date, from which
the appellant had remained absent. The contention of learned 

Additional Advocate General that as the appellant has 

more than ■ 

to be a government

continuously remained absent from duty for 

05 years, therefore^ he has ceased 

employee, is misconceived for the reason that FR-18 has
already been omitted vide Notification
dated 3"^ November 1992. In this scenario, the service of the 

appellant is still intact.

No. F.1(11)R.4/89

8. In view of the above discussion, the appeal in hand is

partially allowed and respondents are directed to adjust the 

appellant on his post from 15.11.2017, which is the date 

which he submitted application to the DEO
on

(Male) Mahsehr^

'I’l-ibottlSCService
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for his adjustment. The intervening, period with effect from 

06.iO.2008 tin i4.11j2017 may be treated as leave without 

pay. Parties are left to bear their own costs. File be consigned 

' to the record room. . . '

ANNOUNCED
20.04.2022 . ic

(SALAH-UP-DIN) ■
. MEMBER.(JUDICIAL) 

CAMP COURT ABBOTTABAD
U

(RO^NAsREHMAN) 
MEf)/BER (j\jDICIAL) ' 

CAMP qpURT ABBOTTABAD
Certified Sun co^

Service Fnbuoaj^

bateofP«.en^^
Number r
Urgent
TotaU
Manie ct, '

■ baleofCoffrpl2C3cu-.-.-

r

/

BltTSHil SitiSk.
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