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Emlementation Petition No.__. 167/2023
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Toprececdings
i ; . e e e
f 3
. 15.03.2023 ' The execution petition Mr. Ahmad Jan submitted
: i
i | today by Mr. Noor Muhammad Khattak Advocate. It is
; | fixed for implementation report before Single Bench at

Peshawar  on . Original” file be

cequisitioned. AAG has noted the next date. The
| respondents  be  issued  notices  to  submit
t 1 compliance/implementation report on the date fixed.
| . o By thejorder of Chairman

v 28
REGISTRAR




S
*ee

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- . ) ) i : ! I. s . 'i . E -
Implementation Petition No. i 4 /2023

Appeai N0.949/2019 i .\ ' I

A\

AHMADJAN VS GOVT OF KPK & OTHERS

. : INDEX ]
S. NO. . DOCUMENTS ANNEXURE PAGE

Implementation Petition with CL '
Afﬂdavit . senGEnaannnan 3 / / 2

[y

Judgment/Order dated 05.07.2021 " owpn 2
.| Application ‘:B" T Q :

PN

Vakalatnama S > o C/? |

! N R I U

" PETITIONER
THROUGH:

NOOR MUH&MAD KHATTAK
~ ADVOCATE.SUPEREME COURT

AN
| |
]
t
Vi
.
. ;
. 1
i :
* :
A
i
I
1 .
;
t
s
! ! e Y R
. .
}' i K

T T T T




e A
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

T N T P ——————— e e et e A L S S F20N

Implementation Petition No. ' /2023
4 In ,
Appeal No.949/2019

Ahmad Jan P.S.T (BPS-12) GPS Wais Arang District:Bajaur
sanssansasesnans sassnssssseansan “senssusasasssessanns sesncernmannnsneanas PETITIONER

VERSUS

1- The Secretary Education (E&SE) Government of Khyber-

Pakhtunkhwa, Civil Secretariat, Peshawar

2- The Director Education (E&SE), Government of Khyber
Pakhtunkhwa, Peshawar. '

3- The District Education Officer, District Bajaur.

e P snnatranans RESPONDENTS

IMPLEMENTATIONI PETITION _FOR DIRECTING. . THE

RESPONDENTS TO OBEY THE JUDGMENT DATED 05.07.2021
IN LETTER AND SPIRIT,

R/SHEWETH:

1- That the applicant/petitioner filed Service Appeal bearing
N0.949/2019 before this August: Service Tribunal: for re- lnstatement
into service with all back benefif. :

2- ‘That the appeals of the apphcant/petltloner was heard and the

appellate authority is directed as follows;

“For the reasons recorded herein aboyve, the impugned order
dated 21.04.2016 stands set aside. A ppellant is reinstated in
service with all back benefits. Parties are left to bear their

own costs. File be cons:gned to record room.” Copy of the -

judgment dated 05 07 2021 is attached aS ANNEXUTE seessssnsscancen A.
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3- ' That after obtaining copy of the judgment dated 05*07-2021, the

appellant submitted the judgment mentioned above and applications
for its implementation to the department concerned but: the
respondent department is not willing to obey the judgment dated 05-
-07-2021 in letter and spirit. Copy of the Applications are attached as
ANNEXUIE varsenassssersrennnmnansnns Ne0e0sNsUNTeRR TR RRaRRannRERRaRRan CRPPPPPPIY - 3

4-  That the appellant has no other remedy but to file this 1mplementatton :

petition.

It is therefore, most humbly prayed that the respondents. may be
directed to implement the order dated 05-07-2021 in letter and spirit. Any .

other remedy which this august Tribunal deems fit that may also be awarded
in favor of the petltloner

4

 APPLICANY/PETITIONER

Dated: 13/3/ 2023 .. AHMADIJAN
. THROUGH: '

" NOOR Mom&MAD KHATTAK:
ADVOCATE SUPREME COURT

'-W EﬂéDADNAN SN ';'i?*.-fil. o

N o N |

V// O TP
KAMRAN KHAN NS

UM(A%?AROOQ MOHMAND '
&

AYUB|KHAN'GHILZAI © ' ¢ * .r °

ADVOCATES HIGH COURT

. - ) ; i LT ;‘.f"'!':
AFFIDAVIT | A O S R

I Mr. Ahmad Jan, do hereby solemnly afF irm that the conténts of
this Implementation Petltlon are true and correct to the best of my

H .
! i

" knowledge and belief and nothing has been conceale from this Honorable

Court
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Serviee Appeal N“',_.,,,,/ _ ,{ 09 5 Hrans ,\
Aiunn:l Jan P§T BES 12: Govt Primary School, Walm Arang Tehsil Limnnkhel SO Bakhn
Inn Rfo Ghazs Baba Tehsi) Uninankhe) B e Ty e Ll

wBNbes ¥alyhiyhiiss
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The Dinectar Elementary and bcmﬂdnw Education kyk Peshawnr

to

a2

The Depuly Comauissioner! the then (Political Agent) Tribal Districl Bajour 2t Khur

e 4 Fhw-Agencres EduATIOT O &qunrﬂnrﬁmru————_-'—j{cspondenu
e (Y plepae Beteanrn c*w:« Bajmv at Lhgy

SSERWICE APPEAL UNDER SECTION 4 OF THE KHYBER

~  PRAKHTUNKHWA SEVICE TRIBUNAL ACT 1974 AGAINST THE

wae 2L o\()ﬂfﬁ TMPUDNED ORDER DATED 21/04/2006 WHEREBY THE
v \RPPELLANT WAS REMOVED/TERMINTED FRPM SERVICE.

AL S

" RA YER:

ON ACCEPTANCE OF THE INSTANT ATPEAL, THE IMPUGNED
office ORDER DATED 210472016 MAY GRACIQUSYYL BE SET
ASIDE AND APPELLANT BE REINSFATE INSERVICE WITH ALL
BACK BENEFITS.

ANY OTHER ADQUATE REMEDY WHICIH IS NOT SPECIFICALLY
ASKED FOR TO which THE APPELLANT 1S DEMEED FIT MAY
ALSO BE GRANTLD

RECPECTFULLY SHEWETH,
Fact giving fise (o the present appeal ae¢ as under:-
| That the appellant was appointed 35 P T C Teacher in Education department on dated
01/097199% And during his service the appellunt performed his duty: with greal zea)
and punctuality.( copy of appointment is annes “A™)

That on 04/02/2015, the Governmenl Agencies taken the appellant into custody and
illegally conftnement the appellant and later on the appeitant was handed over 10 the
e et AhoTIGeS Where the sppelant was kepd in llegal custody i

W ey 8
RESARL T8
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Date of Institution .. 39 {}? 7019 $
Date of Declsion .. 05.07.2021 ™

Ahmad Jan PS.T (B PS- EZ), vaemment Primary. Schoni Walai
Arang Tehsil Utmankhgt S/O Bakhti Jan R/O Ghaza ﬂaba Tehsil
Utmankhel

| " (Rppellant)

VERSUS"

ﬁ&étary 10 Government of Knyber Pakhtunkhwa Elementary &

Secondary Education Department, Peshawar and three others.”

. *.. . . (Respondents). !

:Hamad.Hussaiﬂ, B
Advotate , .. For appellant.
_Muhammad- Adeel -Bu.tt,, . o E
“Additional Advocate General _For--respcndent;.
AHMAD SULT&N TAREEN . ... CHAIRMAN
_ ROZINA REHMAN . MEMBER(}} .-

JUDGMENT

QZ[NA REHMAN, MEMBER: Facts gleaned out from l;he

; ) memnrandum of appeal are- that appellant was appcinted as PT.C In

: .
¢ /?/{r Edt,catnon Department an 01.!19_;1999. He was taken into custody by

the Government Agencies on $4.02. 2015 and was later ¢n handed

over tgthe: Bajaur Scolt Autharities where ne- o

was- kept in i ilegal
| ’“_:‘ﬁf

L




‘qulvement in miscreants activities in ;Bajaur.' Thaf he \;Jas

-

R '—S’

C‘-’Smdv till 03.07.2018. He was removed from service by the Pof:hca
Agent,‘Deputy Commissioner, Bajaur vide tmpugned order dated
2‘1.0.4.2,0 16 during .his illegat conﬁ’nement. He filed Writ Petition before

Honble Peshawar High Coun, 4Pe5h.awér whfcﬁ" was allowed and |
éppeilamwas released by the Jaik authorities, After re!eaée{rom the
iatt,. when reached to Government Prmary School, Walai Arang TehsH
thankﬁel in order. to resume duly, appelfant was informed about the
rgmovamermihanon from service, He filed departmental appeal which

v-;as- not responded to within stipufated period, hénce, he filed E.he;'

Instant service appeal.

':2.,_ Learned counsel fo.r‘appeliant contended that the smpugnecr
“order is against favi and facts as appellant was not provided with fai;' !
Opﬂnrtumiy of defense: He cmtended that the femovat of appeﬁant
frcm service was on the score of absence and hls absence was - not
willful but due to the compeli ng arcumslantes He subm:tted that
absence does not canstitule any: miscanduct as the same was 'not

willful rather he was kﬁpt by the Law Enforcement Agenc:es in illegal

confinement . and he was reieased on the directions of Hon'tle

Peshawar High Court, Peshawar and lastly, he submitted-that major
penalty was awarded to the appellant when he was in illegal

conﬂnemenz which conflnement was declared lllegal and unlawful by

/ / the Hon'ble Peshawar High Cou:t, Peshawar.

3 Ccnverseiy, learned AA.G stbmitted that appallant was

apprehended by the LEAs on the aflegations of dlrectlyfmdlrectw
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activities and W
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S handed over to the then Dlsmr:t ﬂdm:mstmﬂon ' |

Actmn in A
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submtﬁed th
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_ Susp
usrx.nded by the Hon ble Peshawar Hsgh Court Pesh
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¢ a""e“a“t wias s kept 25 Amanat of LEAS, 1 the Iockup He
eappeilant

SUb"“md that DTODer show cause notme for absence of th

was pubhshed in danly newspapers and that 3 reply to show cause
nottce was recewed from the son of appellant. He, thﬂfﬁfo_"«

' rgque;ted for dism!ssal of instant appeal
Admittediy appeliant _wa_s_ __taken _ _;nto custody by the

_ Government Agenmes on 04 DZ 2015 HI

ns: pefore dlfferent fo

appncat!o

avall. The ‘fespondents In their par

dmltted thal appellant was gppreh'

oe.oz 2. 2015 and dedared

terrbrist actlvines It ns
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ent A Writ Pehtlon was filed’ m the august Peshawar ngh

the recommended
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" fequested o 1 and vide: order a

“of the Hun'i:{@e Peshawar ngh Court, Peﬁh_awaf, \
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ated 27 02, 2019

Wnt Petmon was

F— __




b

tq to fefease appe

v, he refﬁa' d i Hant/dtetonse
- Hamned in '
09022015 1 37,57 50, Yegal confnement - ry

| : _ informeq the authqrity reg&rdiné E"I'iegal cmﬁﬁnem‘cnt
o the appellant iwivi s been admitted by |
Fthe appeilant which fact has been admitted by the Political Agent

Bajau!.r,m‘~ his letter addr»L-ssed, to the Comenandarst Bajaur Stouts at

K_h.ar dated 24.03.'2016. In response to ihe.’ébove-nientidnad letter of |

the Political Agént, a iélter was séﬁt i_by the tbmmandant'Scmets
Ba ;aur tt; the f’oli;lcai. Agent :‘Eéardiﬁg :ye;ifjcaiio::'\ of Ahmad Jan and
his abbrehens!‘an hy the He}_;lqdarler Bajéi;r Scouts, wés admittir;:ilob
6™ Feuiuary, -'.20.15. Despite knb@vkedgé' r"é'gardlngfu\e iﬁfﬂgﬂllf

‘confinement of the app&ﬂant‘ by the competent auth&ﬁt_y’ i.e, Political

. Agent, Bajaur, imﬁdgzied '_o;déﬁ was passed.

5. . For the reasons recorded heirem above, the impugned order

' dated 21.04.2016 stands set aside. Appeliant is relnstated in service

with ail back-beneﬂts‘- Parties are le&‘. to I:ear-méir own Costs, Fﬂé be

consigned to the ~zetord‘-fq0ni; o

ANNOUNCED,
05.07.2021 .

.




BEFORE THE HON'BLE DISTRICT EDUCATION OFFICER
DISTRICT BAJAUR AT KHAR COLONY. ‘ »
- B

Sub:-

———

Application for swiftly Constituting DPC for the promotion of
the Applicant From BPS-12 to BPS-14, 1S5, gtc. Preparing
§gx_’gi_(_:,§;B__Q_QL starting the running salary of ﬂ ?ﬂﬁﬂ}.’_"! and
preparing the Bills of former salaries w.e.f Mt;}[, 2013 till date:
as early as possible. ‘

The applicant respectfully submits as undc}:-

1) That the apex Court Khyber Pukhtun Khwa gepvice Tribunal has re-
instated the applicant through his Appeal No. 949/2018 on his post
w.c.l. the date of termination with all back benefits on 05-7-2021.

2} That this worthy DEO has re-instated the applicant on dated 28-8-2021
n the purs(tancu of the court verdicl as mentioned above in’ para No.l.
and the. applicant has taken charge of his duty and has resumed his
duty since 30-8-2021. '

3) That the applicant during purforming his duty cannot attend this office’
daily Tor the said purpose because lhe precious time of the children ol
the nation may not be wasted. ’

4) That this worthy office is jaw-bound and has, full and complete
jurisdicton to entertain upon this application in ‘the best interest of
public-and justce. B

s} That this worthy office has vast powers to accept this instant application
and there is no legal bar on the acceptance of this instant application
and it is the legal and fundamental right of the applicant.
(Copies of Service-Book and CV are annexed] | ;

PRAYER:-
_ It is therelore humbly praycd that on the acceptance of this
instant application, this Hon'ble office may be please to issue his kind
orders in this regard without wasling any me more in the best interest

of public, law and justice.

it

Applicant:-
Ahmad Jan PST, GPS Wais Arang
District Bajawar. ,

{Cell No.03469807352)
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VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

.- PESHAWAR.
| mplwai'd""“

APPEAL NO: __,“z; OF 2023

' ] 1]

_ (APPELLANT)
Ahmad  Jan _ (PLAINTIFF)
| (PETITIONER)
VERSUS .
| . (RESPONDENT)
(;mM Depy - (DEFENDANT)

I/We._ BHLs Yunt

Do hereby app6|nt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
. sums and amounts payable or deposnted on my/our account in the
above noted matter. .

Datedz. J—J202 éZ/,
| - . "CLIENT

ACCE PTED

1

NOOR MOHAMMA KHATTAK
ADVOCATE SUPREME COURT
- (BC-10-0853) o

| (15401-0705985-5) ., : .
| MMKHAN -

UMA A_ROOQ MOHMAND
(/\9’\/] ¢ .

WALEED ADNAN

o M MMAD AYUB ’
QFFICE: o - ADVOCATES
Flat No. (TF) 291-292 3 Fioor, :
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




