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167/2023Emiementation Petition No. .

Order or other proceodinf’s with signature of judgeo! order 
p;\:C(:C:d:tlgS

3

The execution petition Mr. Ahmad Jan submitted 

today by Mr. Noor Muhammad Khattak Advocate, it is 

fixed for implementation report before Single Bench at

Original' file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By thelorder of Chairrnan

15.03,2023i/

Peshawar on
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In
I

Appeal No.949/2019 > ^ I.*>
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AHMADJAN VS GOVT OF KPK & OTHERS ;i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR : I

Implementation Petition l^o.. /2023
In

Appeal No.949/2019 I

Ahmad Jan P.S.T (BPS-1'2) GPS Wais Arang District Bajaur
PETITIONER

VERSUS

1- The Secretary Education (E&SE) Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar

2- The Director Education (E8tSE), Government of Khyber
Pakhtunkhwa, Peshawar.

3- The District Education Officer, District Bajaur.

I

RESPONDENTS )•

IMPLEMENTATIONi PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED 05.Q7.2Q21
IN LETTER AND SPIRIT.

•■I

R/SHEWETH:
t

.1- That the applicant/petitioner filed Service Appeal bearing 
No.949/2019 before this August Service Tribunal: for re-instatement 
into service with all back benefit.

2- That the appeals of the applicant/petitioner was heard and the 
appellate authority is directed as follows;
"For the reasons recorded herein aboye, the impugned order 
dated 21.04.2016stands set aside. Appeiiant is reinstated in 
service with aii back benefits. Parties are left to bear their 
own costs. File be consigned to record room." Copy of the 
judgment dated 05-07-2021 is attached as annexure A.

tI.
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3- ' That after obtaining copy of the judgment dated 05-07-2021, the

appellant submitted the judgment mentioned above and applications 
for its implementation to the department concerned but the 
respondent department is not willing to obey the judgment dated 05- 

■07-2021 in letter and spirit. Copy of the Applications are attached as 
Annexure

i
i

B. i

That the appellant has no other remedy but to file this implementation 
petition.

t !

It is therefore, most humbly prayed that the respondents may be , 
directed to implement the order dated 05-07-2021 in letter and spirit. Any 
other remedy which this august Tribunal deems fit that may also be awarded 
in favor of the petitioner.

4-
)
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APPLICAJP/PETITIONER 
AHMAD JANDated: /3/l/' 2023

THROUGH: A- \

\
NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

DADNAN
' ■

KAMRAN KHAN

W I

UM^^AROOQ MOHMAND!

&
AYUlgKHAN GHILZAI 
ADVOCATES HIGH COURT

;
. 1

\
IAFFIDAVIT

I Mr. Ahmad Jan, do hereby solemnly affirm that the contents of 
this Implementation Petition are true and correct to the best of my 
knowledge and belieif and nothing has been concealed frpm this Honorable 
Court.
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BTFour Ttir: lanincR pakiit^mciiwasrjtvice runiuNAi. vf

f\i C -Scni^ Appeal Nd.___/ / ! QAWi ’ '

/ '*■

Mfimd Jar PST liPS 11: Govi Priimir}' SehcKM, Walai ArangTcbil UUiinnfchsl S/G 
Jim Rj^o Ghiizi Baba Tchsil INmanklicI —App«lla:ii

..^nytjri 
-Si j vtrc l

r VliRSUS
yvA" i'' te ^ t $, SiS Vvy.fviUT''*' >/7

ilp/lS
re..

s:1 The Director l:lcmcn«rtr>' and Secondary Eilucauon kpk Peshnwn 
3 Hw Depnly Commisiioner/ the dierr fPtilitical Ageni) Tribal Districl Bajoi^r sit Khiir

■A&ipondenu,>

r

4 Tlt» A^miuu Dtaiauiiiit Qfllm Dajuui at Kluii^-
Gcvtucrtuy^ tyt CPiQY£sr^'*

sSERHGE APPEAL iiXOER SECflON 4 OF TOL KHYBEH 
PHkCTmrNKHWA SEVICE TKIBIKVAL ACT 1974 AOAX>i'ST 1 HE 

^ t Wrt,4.TMPUDFEED ORDER DATED 2J/«4/201<» WHEREBY THE 
^'^‘;"'.^^^?^«PPEIi.LANT WAS REMOVED/TERMINTED FRP-M SERVICE.

PRAYER:

ON ACCEPTANCE OF THE INSTANT Al'PE.U.» THE IMFUGNEl) 
ofTtCe ORDER DATED 21/04/2016 MAY GRAClOUS\TL 
.^(DE AND APPELLAS r BE REINS TATE INSERVICE WITH^
BACKBENEFJtS.

any OTUEH ADQUATE IIF-MKDV WHICH IS NOT SPECBFICALLV 
ASKED FOR TO which THE APPELLANT IS DEMEED FIT MAY 

^ also BE GRANTED

BE Sin

RKrPECnriLl.A^ SHEWETlL 

l aci giving rise to the present appeal we as under*

I Thai the appellant w-as appointed as P T C 'reacber m Education department on dated 

01/09/l99y And during his service the appelknl pcrfomicd his duty wilh grcai zeal 
and puncuiality C copy of appointnieot IS annex

Thai on 04/02/2015, the Govcrmneni Agencies taken ihe appellant into custody and 

illegally coEilincmcnl ilic appellant and later on Ihe appcnaitt handed over to ihc 

Ssjour Seoul Authoriiia: \»dicre the appeJlani was kept in illegal custody till

2

.'«S
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( 'MS ! •y-:s»fi££9BiIHE KHYBtR PAKHTlJNKtiWA SFRVtCE TRIBUNAL PESHAWM

Service Appeal No. 949/2019
T

I' • , . X-'
ig.omig
05.07.2021

Date of Institution 

Date of Decision

Ahmad Jan P.SJ (B.P.S-I2)' Government Prlmary.Sdiool .Waiai 

Arang Tehsil Utmankhei S/0 Bakhti Jan. R/0 Ghazi Baha Tehsii 

Utmankhel f

(Appellant)

VERSUS ..

SecretBry to Government of Khyber Pakhtonkhwa Efemeota^v & 

Secondary Education Department, Peshawar and three others. ’
. (Respondents)'/

Hamad Hussain, 
Advocate

;
For appellant.

‘ ► !

Muhammad Aded Butt, 
Additional Advocate General For respondents.

CHAIRMAN 
... MEMeER-(J}, .

AKMAD SULTAN TAREEN. 
R02INA REKMAN

JUDGMENT

^ ROIINA^REHMAN. MEMSER: Facts gleaned out from the 

,,,.1.1 memorandum of appeal are that appellant was appointeO as P.T.C In 

Education Department on 01.09.l993, He was taken into custody by

the Government Agencies on (M.Q2.20IS and was later dn handed 

to the Bajaur Scout Antharities where he was keptOver
in IllsgaJ



('\
X- ■ custody till 03-07.2018, He m$ removed from service by the Politicaf 

Agent/Oeputy Commissfoner, Sajaur vJde. impugned order dated 

31-04.2016 durmg his iliegai connnement. He filed Writ Pet/tion before 

Hon'ble Peshawar High Court, Peshawar which was aifowed and 

appellant.was released dy me'.Jaif authoriiies, After wlease hom the
I

. Jail when reached to Government PnoTary School, WaJai Arang Tehsil 

Utmankhel in order to resume duty, appellant was Informed about tt?e 

removat/terminatiof^ from service. He filed departmental appeal which 

not responded to within stipulated period, hence, he filed the 

Instant service appeal.

,1

was

Learned counsel for appellant contended that the impugned 

order is against law and facts as appellant was not provided with' fair 

opportuniiv of defense: He contended that the removal of appellant 

-Uom service was on the score pf absence and his absence was not
. • i

willful but due to the compelling circumstances. He submitted 

absence does not constitute any misconduct as the same was not

2.

that

willful rather he was kept by the Law Enforcement Agencies in Illegal.

the directions of Hor^'bleconfinernenl and he v^as released on

Peshawar High Court, Peshawar and lastly, he submitted that major 

awarded to the appellant when he was in illegalpenalty was

confinement which confinement was declared Illegal and unlawful by

the Hon'ble Peshawar High Court, Peshawar.

3. Conversely, learned A.A.G submitted that appellant was 

apprehended by the L.E.As on the allegations of dlreirtly/indirectly

involvement in miscreants activities in Bajaur. That he was

I.BW WmWil:
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interrogated by the l.E^A^s and graded as Black for the subversfye 

acSvlties and. was handed, over, to the then District Admimstradoo
i

Bajaur for awarding punishment of 21 years imprisonment under the

M of Civil Power Regulation, 2011 and F.C.R. He ferther .

repealed with;I.ER which was ;

suspnded by the Hobble Peshawar High Court, Peshawar, therefo ,,

in the lockup. He 

appellsf^*^

Action in
submitted that..since F.C.R was

, ; Ure appellant was kept as "Amanat" of L.E.A,s.

was
received froin the. son

fjquBted for dismissal of ms

notice was
tant appeal-

the„3s taken into, custody hV

: ,„oved several.

blit to ..

appellantAdmittedly,4.
Governmet.t Agencies 

Slcatidns before i.

avail. The

admitted

his whereabouts
tshavecategoncallv, ;

different rora to know

vtfisecommenapp
ts In their para

was appreheo'*®' by H.Q Scuu®
involvement in •appellantthat ].I.T due to his

record that appellant
ed "Blacit'' hy

u IS also on 
BCtlvities- It

d dedar was06.02.2.2U15'in 

terrorist
recommended 2t vears

«d Of Civil W

ro the Deputy

actiot'„t under multiple charge

detenues ere
imphsphme handed over.

alongwtth other 

Bajaur
(■ecornmended

^ Peshawar High
for awarf^i'^5 [

commissioner
rr WdtPedtmn was Pled m the augu

^ mended, punishment was\ bSL punishment, ft

court,
,equated to Oe dedar

HonUle '

the recomwhere»n»

wasV^nt petition

of the
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3ilQm<i and 

forthwitfi.

0^^02.2015 tijj

^^Pond 

AdmittecHy^
ents We/^ ^'^ecled t

renia/ned /n
® ^fii'ease 

ftgal
WfanVdete/i|;e 

/rom2^-02.2019^
2l.04.20i6 bK the

wfiereas, (he

then Pofitirgi ^

oni Service
9^nt Bsjaur

PeOBity Of removal fr 

"’efts to menaon

PolitolAgent on 03.02.2016. ,ppete„t,,
KiJSe.noaceant)infoFmetfthe

e Which

■*?e appe!Jar^r ftwas Imposed upon the 

cause notice
here that show

was fssired the 

on sufamitred reply of show

authority regarding Illegal confinemient
" »«.»«. p«

Bajaur .m his .fetter addressed to 

Khar dated 2'J-03.20lfi.
the Commandant flajaur Scoots at 

In response to Jhe above*menhdned fetter bf 

the PoJiticaf Agent, a tetter was sent by the Commandant Scouts

Bajaur to the Political Agent regarding verificaHon of Ahmad Jan and 

hls apprehension by, the Headquarter eajaur scouts, was admitted on 

6 February, 2015, Despite knowledge regardingthe tifegaE 

confinement of the appellant by the competent authority l.e, poJitrcai 

Agent, Bajaur^ impugned order was passed

5. For the reasons recorded hereiri above, the impugned order 

dat^ 21.04.2016 stands set aside. Appeffant is reinstated in service 

with all back benefits* Parties are left to bear their own costs. Rte be

consigned to the record room.

ANWOUWCgP.
05.07.2021

iWIIUTareert)



^pgni?Tg THE HQK’BLE DISTRICT EDUCATlOR OFFICER 
^ DISTRICT BAJAUR AT KHAR COLONY.

LV-
''

'Sf-
Sub;-

Application, for swiftly Constituting DPC for the promotion of 

th^plicant Fro^

.1 May, 2013 tUl_4^
Rffrvice-Boote. starting the 
preparing the Bills of former salaries 
as early as possible.

w.e

The applicant respectfully submits as under:-
1, Tluu the apex Court Khyber Pt.klnun s"u'hirpoT.

instated die applicant through his Appetd 7 2021.
vv.e.r. die date of termination with all back 28-8-2021

r,.is worthy DlfO ha.s reinstated ,, p,,„

and has resumed h»s

}

2} Tlud
in ihc pursuance of the court verdict as

has taken charge of his dulyand the apphcani 
diUv since 30-8-2021.

applicant during performing his duty 
because ihc precious

attend this office 
time of live children of

cannot
3) Thai die

daily Tor tlie said purpose
the nation may not be wasted. complete

public and justice.
51 That this worthy oflice has vast powers o 

nnd there is no legal bar on the acceptance Jd it is the legal and fundamental right of the applicant.

(r-.'pi.... nf Serrice-Bgokand-PV annexed)

accept diis instant application 
of this instant application

PRAYER:-

.................. ""

of public, law and justice.

Applicant:-
Ahmad Jan PST, GPS Wais Arang 

District Bajawar.
{Cell No.03469807352)

\
y O

Dated:- 13/12/2021.
.■-Srr.iiv'ws-- ..iaL<2;t*4.' ft
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

I APPEAL NO: OF 202.3

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

Rhmad r^a/1

VERSUS
(RESPONDENT)
(DEFENDANT)

I/We.
Do hereby appbiht and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. 1____ /202

lENT

ACCEPTED
/

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-08S3)
I (15401-0705985-5) ,

MRAN KHAN
Um^^^OOQ MOHMAND7

w. EED ADNAN
&

MllhAMMAD AYUB 
ADWCATESOFFICE!

Flat No. (TF) 291-292 3^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)

:r:


