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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘ PESHAWAR '

Mr,DAFTAR KHAN ”EST(;ZS'H) oL ~nd 3528
GPSABDUL KUR, py¢s¢ Mehm B
Personnel Number 00361144 N Da‘eﬁm"
...... ".......>.'..’,.'-'....'...,,.;,..APPELLANT
: ' ‘ VERSUS IRy ‘
1= The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber -
- Pakhtunkhwa, Peshawar. _
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
3-

l

 APPEAL No/ A1 8 12020 Ktm':e:a';::tr', :

The Secretary Finance Department,. Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar .

5

The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
Ill.l- lllll ‘!.l.llll.l...'.._l lllllllllllllll ’ »l.i‘ll..ll..-.lIl_‘ll‘lll‘ llllll IlRESPoNDENTs

" APPEAL . UNDER - SECTION-4 . 0|= . THE

‘QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL “ACT, . 1974

- AGAINST THE. IMPUGNED ACTION OF THE RESPONDENTS BY

" ILLEGALLY AND_ UNLAWFULLY DEDUCTING THE CONVEYANCE.
- ALLOWANCE ‘OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS _AND AGAINST NO -ACTION TAKEN - ON THE
DEPARTMENTAL - APPEAL OF THE APPELLANT WITHIN THE

STA!UTORY PERIOD OF NINETY DAYS

PRAYER

~ directed not to make deduction of conveyance allowance during
. . vacations peraod (Summer & Winter Vacations) and make the
Filedte-va “payment of all outstanding amount of Conveyance allowance -

w
Regestrsa.,

W‘tel?o

That on acceptance of thls appeal the respondents may kmdly be

which have been deducted previously with all back benefits. Any
“other remedy which this august Tribunal deems fi t that may also
be awarded in favor of the appellant o e

R/SHEWETH:
ONFACTS:

= 1

That the a.ppellant is serving in. the Elementary & Secondary Educatlon

_ Department as PST (BPS-12) qurte echrently and - up to the entrre. |
satrsfactaon of therr superrors ‘ : . , .

)‘,a,'

' 2: That the Conveyance Allowance is adm|55|ble to aII the Crvrl Servants and

to this effect a Notification No. FD {PRC)1-1/2011 dated 14.07.2011 was

" issued. That later on vide revised Notification dated 20.12.2012 whereby .
~the conveyance. allowance for employees: worklng |n BPG 1 to 15 were .
_ enhance/rewsed while employees from- :

BPS- 16 to 19 have been treated under the prevrous Notrf‘ cation. by not

enhancrng their - conveyance allowance.. Copy of the - Notifi catlon dated ‘

20.12. 2012 are attached as annexure ..... ,A ,

» r o gttt o [
' ¢ 1 N ot N
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‘ 3- That appellant was recelvmg the conveyance allowances as: admnssrble '

‘under the law’ and rules but the respondents wrthout any ‘valid and .

o ]ustlf able reasons - stopped/deducted “the payment of _conveyance -
© allowance under the wrong.and ilegal’ pretext that the same is not allowed

. for the Ieave perlod Copies of the. Salary Slips of- workmg/servmg ‘month -
and- "~ vacations (deductlon . perlod) .. are’. attached - as

’ annexure...;.._..'._......_ .............. , B & C

"~ 4- That appellant feelmg aggneved from the: actlon of the respondents :
' regardmg deduction :of conveyance allowance in vacations- perlod/months -

- filed Departmental appeal but no reply has been, recelved $o far. Copy of
the.. - Departmental - "appeal . &|s¢ « attached . @S

‘ annexure.._; ..... ' ~.-,.,_..., ......... ',,,..,....D.;. T R .

.- 5- That colleges of appellant of dlf'ferent caderapproached to thls august
" tribunal in differént. service appeals which allowed by this’ august tribunal.
--vide its judgment no 145272019 tltled maqsadHayat VErsus - Educatnon .
_ Department Dated 11- 11 2019...-._,..- ........ GrnnnnsesansssssnisensenEn

6- -That the appellant also prayed to be treated through the pnnapals of
. consistency for- -allowing such relief which was granted in appeal No. . :
~+1452/2019 titled Magsad Hayat Versus, Educatlon Department in Judgment
Dated 11 11 2019 . R . ’

- 7- That where after the appellant waited for the statutory penod of runety g
~ days but no: reply has been. received from the’ respondents; That appellant
feehng aggrreved and ‘having ‘no-other remedy filed the. mstant serwce e

appeal on the followmg grounds amongst the others " :

GROUNDS SRR R § o
- A-That the actlon and |nact|on of the respondents regardlng deductlon of -
' conveyance allowance for vacations penod/months is. |Ilegal agalnst the

- law, facts norms;of natural ]ustlce Pl e : '
- B- That the appellant have not: been treated by the respondent Department in
* accordance with- law and fules on the sub]ect noted above and as such the
" respondents violated Articlé 4 and- 25 of the constltutron of Islamrc

Republlc of Paklstan 1973 R : : -

C- That the actlon of the respondents rs wuthout any Iegal authorlty,
~ - discriminatory and -in .clear violation of fundamental nghts duly conferred E
by the Constltutlon and is Ilable to be declared as null and vord S

D That there. s clear dlfference between Ieave and vacatlon as leave is
applied by the Civil Servarnt’in Ilght Government Servant Revrsed Leave
Rules 1981 wh|Ie the vacatlons are always announced by the Government -



o therefore under the law and Rules the appellant fully entrtled for the grant, o

of conveyance allowance durlng vacatlons perlod T

e servants to avall vacatron such as appellant is allowed one day Ieave in a»' ) E ,
h month and twelve (12) days in a year and earned leave for twelve .days in o
a year are credited to his actount and there.is no question. of deduction of - -

That the Government Servants Revused Leave Rules 1981 clearly explaln'

. that the civil servants who avall the vacations are aIlowed only one leave
in‘a month whereas, the other civil servants may avall 04 days” Ieave ina “.-
" calendar months and the same; are credlted to has account and |n th|s wayi e

. conveyance allowance for, vacatlon penod the respondents whrle making.
.-the-deduction of- conveyance allowance ost sight of. this’ Iegal aspect and.-
3 ‘|llegally and without any authorlty startéd the’ recovery and deductlon of

.F_

conveyance allowance from appellant

-That ‘as the act of the respondents is- |llegal unconstltutlonal wuthout any )

. Iegal authorlty and-not only. dlscrlmrnatory but rs also the result of malaf de

-on. the part of respondents

- That appellant has the vested rlght of equal treatment before Iaw and the_ |
- act. of .. the respondents to. deprive the petltloners from .the: =

conveyance/allowance is.. unconstltutronal and clear vrolatlon of

“._fundamental rlghts

That accordmg to - Government Servants Revused leave Rulesn'1981

L -, vacations are holldays and not leave of any kind;’ therefore, the deductron.

) _of conveyance allowance |n vacatlons is. agalnst the law and rules

.

That accordlng to Artlcle 38 (e) of the COI'lStltUthI'I of Islamlc Repubhc of‘ '

Pakistan, 1973- the state is bound to:reduce- dlsparlty in ‘the: income. and,.;,'
- earning of individuals including persons in the services “of the federatlon S
' therefore in‘light of the said Article the. appellant fully entltle for the grant RO

of conveyance aIIowance durlng vacatlons

.»iThat the: petltloners seeks permrssron of thls Honorable Court to ralse any:-_. Sk

g other grounds avallable at the tlme of arguments

It is therefore most humbly prayed that the appeal of the appellant
may- ‘be accepted as prayed for under the golden pnncrpals of o
consrstency ct : L AR

APPELLANT
: DAFI' KHAN
TI'I ROUGH /

 UMAR FAROOQ R
ADVOCATE HIGH COURTIY N
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GOVERRMERT OF KHYBER 1 PARHTUNKHWA
'FINAMCE DEPARTMENT
(REGUL&TIBN’ ‘v"iﬂd.l;}

NGO, FEJ'SG[SR,lrraéZJ <1z
Dated Pashawsar the, Z0-12-701Z

s
»

The Sacretary to Coat. of Kiwhnr Pazhwnkiyea
Finahge Cesgitnood,

% "l

Ay .r‘&ﬁ-'r'r..l ratnan .._.c;.m T E— ._,—-- L
Z Tiie Sonior Keniksr, Boedd of Remig,
" ThoSoodsreio Gossor E‘Lﬁ',;.';; :'.;;’{I"
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- GQVERNMENT 8PS 1-19
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BE’ITER COPY PAGE 5 . \ ﬂ l‘/

... GOVERNMENT OF KHYBER PA]&H'L‘UNKHWA
. FINANCE DEPARTMENT /= %7
(RFGUAL’IION wmc) L e

NO. FD/SO(SR-H)/SW')OI" e .
Dated Peshawar the ?0 l" 2017 ':"-

From- ' N
' ' - The Secretary to Govt: of Khyber PaLhtunkhwa B e
Fmance Department Peshawar. Dt
To: ) I
Al admnmstratwe Secietaries to Govt: of K_byber Pakhtunl\hwa R
The Senior Member, Board of Revenue, Khyber. Pakhtu.nkhWa R
The Secretary to Govemor, Khyber Pakhtunkhwa, |
_The Secretary to Chief M:.mster Khyber Pakbtunkbwa. sl
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. .. -
Al Heads of attached Departments in Khyber Pakhtunkhwa :
All District Coordination Officers ofK_hyber PaLht‘un.khwa U SRS A B
" All Political Agents/District' & Sessron Judge in I\hyber Pakhtun.khwa o ’ =
The Registrar Peshawar High Court, Peshawar Ve e
. The Chairman Public Service Commission, Khyber Palcbtunkhwa e
. Thé Chaitman, Servxce Tnbunal Khyber Pakhmnkhwa - Lo

N R N

— —
—_— O

T RS

Subject:”'REVISION IN THE RATE OF CONVEYANCE ALLOWARGE FoR TH" © ©

CIVIL, EMPLOYEES OF THE KHYBER PA}CF[TUNKB'V’A PROVTNCTAL
” GOVERNM'.ENT BPS-1- 19

."'.'

Dear _Slr,

U’IL. :

The Government of }\hvber Pal\_htunld'lwa has been pleased fo cnhanccnj T
rate of Conveyance Allowance admissible to all the Provincial le Sewants Govt of Kh
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at; ‘the folrm\ A
rafes. However, the conveya.nce allowance for. employees in BPS- IQ to BPb 19 wuil remum m-'

changed. i o L ..,_ - ‘
S.No. | BPS | Existing nRate P Rcvised thc (PVI) RS
1. 114 ’ Rs.'1,500/- ' Rs. 1,700/-. ; , S
2. 5-10- .Rs. 1,500/- . L RS 1,840/ 7 iR .
3. 11-15 Rs. 2,000/- 1 Rs. 2,720/~ T T e
4. .16-19 ) Rs. 5,000/- e Rs. 5, 000/~ . i

2.0 Cenveyance Allowance at the above rates per month shall be adrmssnble to thos:. BPS l7

18 and 19 officers who have not been sanctloned official veh.ncle

i At

rour Faithfully . = ot o o e
Your Falthfully s 'éa’r ' R

(Sah.lbzada Saeed Ahmad)
Secretary Fi mance .

.vher‘ ’
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00361144 DAFTAR KHAN CNIC: 1710270387773 Desig: PRIMARY SCHOOL TEACH{£0949271) Grade: 12 NTN: - Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS * AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001BasicPay , . -18,120:00 }3¢12 GPF.Subscription 2,220.00- X GPF#: IV.EDU.MND.4581 77,068.00
1000 House Rent Allowance . 1,961.00 3501 Benevolent Fund 600.00- o -

1300 Medical Altowance 1;500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,700.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 322.00
2199 Adhoc Relief Allow @ 218.00
2211 Adhoc Petlief All 201 1,354.00 -
2224 Adhoc Relief All 201 1,812.00
2247 Adhoc Relief All 201 . 1,812.00
" 2264 Adhoc Relief Alt 201 1,812.00

PAYMENTS 30;611.00 DEDUCTIONS 3,497.00-. h . NET PAY 26,614.00 01.08.2019 31.08.2019

granch Code:240232 - TANGI . MUSUM COMMERCIAL BANK TANGI Accnt.No: 1000523
e
- )

FP



(00361144 DAFTAR KHAN . . --INIC: 1710270387773 Desig: PRIMARY SCHOOL TEACH{80945271) Grade: 12 NTN: Buckle No..  Gazetted/Non-Gazetted: N

. Branch Code:240292 - TANG! MUSLIM COMMERCIAL BANK + TANGI

~

PAYMENTS .. 'AMOUNT.DEDUCTIONS AMOUNT *  LOAN/FUND " PRINCIPAL  REPAID * BALANCE
e . Accounts Dffice GHA'ANAL B
4 PAYROLL REGISTER : Page: 702
. : E " Forthé month of August 2020 : Date: 25.08.2020
ODO: (MGS013  DEO Primary Education Mchmand Payroll Section : 001 Payroll 1
00Ci BasicPay 19,080.00 2012 GPF Subscription 2,220.00- GPF#: IV.EDUMND.4581 ©  103,708.00
1639 House Rent Allowance - - 1;961:00- 3501 Benevolent Fund 600.00- -t ' '
1210 Convey Allowance 20+ - 2,356.00 2990 Emp.Edu. Fund KPK® "~ 125.00-
1300 Medical Allowance " 1,5€0.00 4004 R. Benefits & Death C 600.00-
. 1528 Unattractive Area A’ 1,700.00- o .
2148 15% Adhoc Relief All *322:00
. 2399 AdhocRelief Allow @.  218.00
© 2211 Adhoc Relief All 201 | 1;354.00
2224 Adhoc Relief Al 201 1,908.00
**2247 Adhoc Relief All 201 1,908.00
42204 Adhoc Relief Al 201 - 1,908.00
FAYMENTS [+ ° . :24,715.00; . GEDUCTIONS. - 3,545.00- - © METPAY  31,170.00 01.08.2020 31.08.2020°

Accnt.No: 1000523




. To.

A'The Secretary (E&SE) Department SR
"Khyber Pakhtunkhwa Peshawar I ‘

" Subject: . A,DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION )

- . OF THE ‘CONCERNED. AUTHORITY BY ILLEGALLY - AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
./ DURING WlNTER&SUMMER VACATIONS R

' Respected ASlr .
. Wlth due respect 1t is stated that 1 am'the employee of your good self Department '
and is serving as PST (BPS-IZ) quite efﬁcrency and up:to the entire satisfaction of the .
superiors. [t is.stated for kind information that Conveyance Allowance is: admrssrble to all -
the civil servants and to this: effect a Notification No..FD (PRC) 1-1/2011 dated -

- - 14, 07 2011 was issued. Later ion vide revised Notlﬁcatlon dated 20. 12.2012 whereby the

* conveyance al]owance for employees working in BPS 1to 15 weré enhance/revrsed while
employees from BPS- 15 to 19 have beéntreated under the previous Notlﬁcatlon by not
enhancing.their conveyance allowance. Respected Sir, 1 was recelvmg .the conveyance
~allowance as admrssrble under the law and rules but the concerned authority without any -
valid and Justlﬁable reasons stopped/deducted the payment of conveyance allowance .
under the wrong:and illegal pretext that the same is not-allowed for the leave period: One
. of'the employee of Education Department in Islamabad filed service appeal No.1888 (R)-
* CS/2016 before the Federal Service Tribunal, Islamabad regarflmg conveyance. allowance'
which was accepted by the Honorable Service Tribunal vide its Judgment dated - |
~ 03.12.2018. That the august K.P.K service tribunal also’ allowed the restoration of: the
convence allowance in its judgment dated 11.11 2019 in appeal No 1452/2019 trtled
Magsad Hayat versus Education Derpartment Copy attached. That | also the srmrlar
~ employee of Education Department -and under the principle of consrstency I am also.
“entitled-for the same treatment meted out in the above mentionéd servicé appeal but the
‘ concemed authority is not _willing to issué/grant the same conveyance allowance which'is
granting to other employees Copy attached. I am feelmg aggrieved fromi.the actlon of
the concerned authority regarding deduction of conveyance allowance in vacations- .
perrod/months preferred thlS Departmental appeal before your good self

It is therefore most humbly prayed-f that on acceptance of thls Departrnental‘ :
appeal the concemed authority ‘may . very ktndly be. directed the: conveyance
allowance may not be deducted from my monthly salary dunng the wmter & '
summer vacatrons s

Dated: 040042020
edrently

DAFTAR KHAN
GPS ABDUL KUR
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1 BEFORE THE KHYBER PAK

| 3‘*\\‘\\\&\ (]

W-' H Mﬁ! AR

?ﬁprrﬁnrﬂi 1§‘i~

N‘\r M aqsad Hayat SCT (BPS 16); : P o :
- GHS Masho Gagar, Pcshawar...~..,.......,r.‘.......-...;.......‘..:..'-. ..... APPELLAN ‘ i
A . ; ;

VERSU

' {-The Governmerxt of Khyber Pakhtunkhwa through ChlEf Secretary, e
Whyber Pakhtunkhwa, Peshawar. T
The Secretary: (E&SE} Department, Khyber PakhtUhi/hWa Peshawar. ool
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
- The Accountant General, Khyber Pakhtunkhwa; Peshawar. '

he Drrertor (F&SE) Department,. Khyber Pakhtunkhwa, Peshawar.
RESPOND&NTS

N

(Wa

u(ul.!l!lrl'ultuil!Il\l!llll'!lll.l' -------------

_ ﬂx??«."ﬁf& UE}NER 'SEWTE’DN -4 Gf" THE KH‘{BER PAKHTUNKHWA'
SERVICE TRIBUMAL ACT, 1974 AGAINST . THE IMPUGNED | E
ACTION  OF THE RESPONDENTS BY ILLEGALLY AND | - A
UNLAWFULLY  DEDUCTING THE CONVEYA‘NCE ALLOWM\.CE
OF. THE APPELLANT _DURING ~ WINTER = & SUMMER
' YACATIONS AND: AGAINST: NO ACTION TAKEN_ ON THE| |
- DEPARTMENTAL APPEAL “OF APPELLANT. WITHIN THE‘._

‘£NMUﬂmywmmm0mewypww L

TR AT

PRAYER - : - |
| That on - ac.ceracance Of ’thls appeai ‘the respondents may
kindly be directed not to make deduction of conveyance
alicwance during “vacations - period (Summer & Winter
Vacations) and make the payment of all outstanding ,s:'nount' Y
of Conveyance aiiowanca' which have been e:iez:lracted .

pedio-daY previously with 51t back benefits. Any other remedy whnch |

T l ;
G . s, this august Tribunal deems fit that may. -also bg-awa) ded/im "

HeZISYa¥ fzvor of the apneﬂant

R[ %E\NETH:
G“‘% H!\CTS

1- lhat the appoilani is. serving In the e!ementary‘and.bse‘(:oﬁﬁéry :
education department as Certified Teacher (BPS-15) qu:te efﬁcxency. L
“and-up to the entm 5atlsfaction of the supenors o . N ¢

-"2- That the Conveyance Aliowance is- admrssrble to all the civil servants
and to this - effect -a- Notification- No. FD- (PRC) 1-1/2011 dated
14.07.2011 was jssued. That later ion. vxde revised Notificaticn dated

PR N oyt e

= 20. 12. 201') whez eby the conveyanc z_zi, wagggm{or ar.;pioyees |
A \'\}"' .'/, -




'11.11.2019 .

W A r-/ ol ]

/’Wfﬁ&f{j /7 L{:f{ e .C 01/ '

Loonsel for tne appellant present

Learncd counse! referred to the Judgment passe
Semce Tnbunal in: Apneal No 1888(R)CS/2016 WhICh was handed down
on 03. 12 2018 ”lllrough thr sald Judgment the lssue of payment of

Conveyan\_e Allo e toa uvxl servant . dunng summer “and w1nter" '
‘ vaca‘oons was | e]d to be-within his e'lotlement -and the deductlon already -
rnade from him was to be" relmbursed Slmllar reference:was made to the'

.'Judgment by Honoburable Peshawar ngh Court passed on O1. 10 2019 in

the case of ‘appeilant.

Lear'ned 'counsel, when conlfronted with the propos‘ltlon ‘that the .. .

;is-soe, 'in essence, Was:-dilated upon by the -Federal Sé‘_rvice Tribunal and,

rnore'particular!y, by the Honourable Peshawar High’-Court in the case of ,-

appeilant,' state.d'-ti"rt in case: the. respondents are. requ'red to execute the

judgment.of Peshawar Hloh !..Olth tr, ,oppel'ant will have no" cav:] about

disposal of lns’ant'appea[..

The record suggests that whlle handlng down Judgment |n the Wnt -
Petltlon preferred by the appellant the lrlonourable ngh Court not only
e °xoounded the definition of "Pay as’ well as "Salary but also entxtlement

of a. ClVll servant for the C onveyance Allowance dunng the penod of

vacations. It is |mportant to note that the respondents were. represented'

before the High Court during the proceedmgs. ‘

In vlev of the above noted facts and circ '*m'stanc'es and in order to

protDCt the appellan t‘om 3 rresn romd of Inugaoon wh ch may orotract

over 3 fo:rnldable oerrod the appeal in hand. is drsposed of with

- obsewatlon that tl'\_ udgrnent of Honourable Peshawar High Court passed .

in-Writ Petitions including W.P - No. .>162—P/2O~1J'shall be‘honoured ‘and

‘lmplernented By the respondents witnin' -shortest possible time. The .

appel‘ant shali ‘however, be at. lrber‘y to seek remedy in accordance wrth

. law in ‘case’ his grievance is not redresseo by the respondents w1th1n a
.,,-n*o _pﬁ'ﬁ’ » 2N

'easonable tll'"le

File be cUnsugre

by learned Federal .

TR

TR

—— _A_ e _vbew ..

AR RS T

G o

T I




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR - ‘, :

OF 2020 |

L e (APPELLANT)
. DAFTAR'KHAN.

(PLAINTIFF) S '
R (PETITIONER)

. ;_VERéI.‘I"S:I,_"'-‘L" :

LT h e Ut (RESPONDENT)
 Educafion Department i . (DEFENDANT) : -

I/WeDAFI‘AR KHAN - R :
do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court,
’Peshawar to appear, -plead, act, compromise, withdraw or .refer to arbitration

- for me/us as. ‘my/our Counsel/Advocate in the “above noted matter wnthout any .

. Ilablllty for his default and ‘with - the: authorlty to engage/appomt any.other '
~ Advocate: Counsel on: my/our cost. .I/we authorize the sa:d Advocate’ to deposit,
withdraw, and receive .on my/our behalf. all sums and amounts payable or
deposnted on my/our account inthe above. noted matter R

Dated / / 2020

CLIENT

ACCEPTED -
UMARFAROOQ
ADVOCATE . .




