12.l03.201‘8 | Counsel for the appellant and AAG alongwith Mr. Attaullah

" Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents presenf. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

.. D.IKhan. o
R Méfber Camp|Court, D.I.Khan
13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attauliah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
‘To come up for order on 14.03.2018 before this D.B at camp court,
D.LKhan. ° |

%er

14.03.2018 - Junior to counsel for the appellant and M. Ziaullah, Deputy
A "~ District 'Attorney alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vidé our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs,
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Cagp Court, D.1.Khan

ANNOUNCED
14.03.2018




-25.01.2018

22.02.2018

" Counsel for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
the respondents also present. Written reply on behalf of
respbndents No. 1, 2 & 5 already submitted. Representative of
respondent No. 4 requested for further adjournment. Another last
opportunity granted. Adjourned. To clome ﬁp for written
reply/comments on behalf of respondents No. 3 & 4 on

22.02.2018 before S.B at Camp Court D.I.Khan.

—

(Muhammad Amin Khan Kundi)
Member
- Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents -No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant

" Account Officer for respondent No. 4 also present. None present

on behalf of respondent I:\Iol 3 hence, proceeded ex-parte. Written
reply on behalf of reSpoﬁdent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before
D.B at Camp Court D.I.Khan. |

- (Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan
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26.]();2(}'i7 - Counsc:l for the appellant 'prcscm. Mr.
‘ Kamran ADO (Litigation) alongwith ‘Mr. Farhaj
Sikandar District Attorney lor the rcspoﬁ‘dcnts present.
Rel_v-rescnlative of the l‘CSpO/ll‘lanl‘S department requested.

for further time to file written reply. Request accepted

“by way of last chance. To come up- for w‘ritt‘én reply on

30.11.2017 at Camp Court D.T.Khan.

" . e S5 v,
CRTTSS - Ealar i

v
-Muhammad{-amid Mughal
Member (J)

Camp Court D.1.Khan

30.11.2017 Appellantv in person present. Mr. Farhaj Sikandar, District’

Attornéy alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant ‘Account Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representétive of respondent No. 4
requested for adjourninent for filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore,

notice be issued to respondent No. 3 with the direction to direct, -

the representative to attend the court and submit written reply on
the next date positively. Another last’ opportur'lity granted to
respondents No. 3 & 4 for filing of written reply. Adjourned. To
come up for written reply/comments on behalf of respondents No.

3 &4 0n25.01.2018 before S.B at Camp Court D.I.Khan.

(
(Muhamma%in Khan Kundi)
- Member
Camp Court D.1. Khan

i

»

{
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25.01.2018

22.02.2018

AN
SR

Appellant in person present. Mr. Farhaj Sikandar, District

Attome% alonglwith Mr. Muhammad Kamran, ADO (litigation)
, ounsél for the appellant present. Mr.AUsman Ghani,
and Mr. Naveed Zafar, Assistant Account /Officer for the
District Attorney alongwith Mr. Muhammad Kamran, or
respondents also present, Written rﬁgrly on bghalf of respondents
respondents No.«l, 2 & 5 and . Nayeed Zafar, Assistant

No. 1, 2 and 5 alréady submitted. Repregentative of respondent
Account Officer for reSpandent No. 4 algo present. None present

No. 4 requested for further adjournmeny. Another last ?tpportunity
on behalf of respondent No. 3 he proceeded ex-parte. Written

granted. Adjourned. To come Ili]p foy written rep\%//gomments on
reply on behalf of respondent No. # submitted, Written reply on
behalf of respondents No. 3 and A on 22.02.2018 before S.B at
behalf of respondents No. 1, 2 &/5 already*submitted:. Adjourned.

Camp Court D .I.Khan.
o come up for rejoinder an

D.B at Camp Court D.I.Khaf.

arguments on 12.03.2018 before

. A
(Muha@a?Amin Khan Kundi)
. Member
(Muh&amad-awitdxdh Xhrtindi)

Member
Camp Court D.I. Khan

¢




23.2.2016 | ‘ Counsel for the appellant present. Preliminary arguménts? :

‘ -- ~ heard which shows that the appellant has already gone through
many forums includjﬁg’-the"‘h;'n’blg High. Court for redressal of his’
grievances. It was also brought into the notice of the Tribunal
that the're were about 1630 sacked employees and presently
more than 200 appeals are pending at different stages on various
dates and that the matter involved is one and the same. Hence, it
‘is deemed proper to consolidate all the appeals for hearing in
order to avoid Eonflicting situation and decisions. Hence, case to |

come up for further proceedings with conne;ted appeals on

2 é:" 2 :/¢> atcamp court, D.Il.Khan. ' - - .

EIVI}BER

Camp Com}‘rt, D.i.Khan

26.07.2016 . ' Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has alréady
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant
needs consideration. The appeal is admltted for regular hearing.

Appellant is directed to deposit the security and proccss fee w1lhm

@ﬁ 7"

1(_) days thereafter, notices be issued to the respondems for written

reply/comments for 26.10.2017 before S.B at Camp Court ;
D.LKhan. - B

oy -
(Muhammad Amin Khan Kundi)
Member .
Camp Court D.I. Khan
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

//).‘? f o0 f1

Date of order/
proceedings

Order or other proceedings with signature of J udge/ -
Magistrate

2

3

12.10.2015

26.10.2015

The appeal of Mr. Khan Zaman presented to-day
by Mr. Muhammad Anwar Awan Advocate, may be |
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing.

v A e
REGISTRAR ~

This case be put up before the S.B at Carrip
court, D.[.Khan

Zéﬁ/ﬂ"" i- .

preliminary hearing on

for

Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at

e

camp court, D.I.Khan on -~

MHMBER
Camp cqnrt, D.I.Khan
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Govt; Of KPK and others

Khan Zmaan VERSUS
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10 | Copy of Departmental Appeal Along with I
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11 | Copy of Documents Z/ 7— Z/ g
12 | Wakalat Nama O

 Dated; 07-10-2015

K2 z—
Khan Zaman

Your humble Petitioner

N\ 0 ed

Mohammad Anwar Awan
Advocate Supreme Court.
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@i  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT D.LKHAN.

Appeal no//ﬁ‘? of 2013.

Khan Zaman S/O Ghulam Akbar R/O Paharpur (GPS Toba)

D.I.Khan.
we ok
VERSUS iary ol \7/37
| uwﬁl%:m’a&"‘"’

(S

.-Dlrector Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

bl

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

o . That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
‘ D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertxsed some post in daily Mashriq Peshawar
'dated 7t April 2007 of dlfferent categories mcluding PST. The
appeared apphed for the post and appeared in test and interview.

‘?@@ The appellant was appointed as PST on 01-10-2007. Copies of

N w%ig—eﬁ/advertlsement and appointment order are Annexure A & B.
Rarong

f>/fr0[ V3. | e o S .
That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

:4. Thatv the some so called inquiries were conducted against some
. appointment and they terminated all the appointment orders during

' Janixary 2007 to 30tt June 2008 including the appellant. The

. appellant challenged the impugned order through service appeal

' which was accepted and impugned termination orders in their cases

/



et
> . e
L%

is set aside and remanded/sént back the cases to the Secretary
Educatipn for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary

education conducted so called inquiry, inviting the appellant in

circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the

same to the clerk. The Proforma contain inqﬁiry regarding

.'qualification of the appellant in which no show cause was given nor

it ¢ontéixied ‘charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made against appellant

- and other for their termination due to the reason that they were

aﬁiointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexuré E.

That the inquiry report was produced before the service tribunal who

directed the  department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

‘That appellant after the inquiry report waiting for the decision and

" implementation of department and contacted several time for their

reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of their grievances in which directions were

“issued to the respondents to provide termination Orders to the

petitioners. Copies- of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the. appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alo.ngv}rith postal receipt is Annexure I.

s, s



2 10, That feeling aggrieved from above said action appellant is 3

CEITY

=g

constrained to approaches this honorable court on the following

amongst other:
GROUNDS;

~ 1. That the appellant is not treated in accordance with law and the actions

~of the respondents are malafide besides being discriminatory and
harsh. |

- 2. That the report of committee is nothing more than a recommendation to
- Government. The said report could not be made sole ground for

_ termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the

~ teacher should be checked but committee terminated them on the basis

" ‘of non observance of codal formalities which issued was already

| "- decidéd by the Hon'ble Service Tribunal in his judgment dated

L y(""zmo-zon. ~

- 4. That appell‘ant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of

standing committee nor have given any show cause notice by the

- department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back
dated termination order in booklet shape from which it is evident that
théy had not issued any order to the appellant nor it was communicated

~ to them.

In view of the above, It is, therefore, most respectfully

' prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

-~ dated 08.02.2012 communicated to the petitioner on




: ,H, 14—0_5-2015, be without lawful authority and has no legal &I
) effect and respondents may pleased be directed to reinstate

the appellant with all back benefits. - -

YOUR HUMBLE APPELLANT

Khan Zaman
Through Counsel

- Dated; 07-10-2015. W g

Mohammad Anwar Awan
_ Advocate Supreme Court-

AFFIDAVIT

- Khan Zaman do hereby solemnly affirm and declare on OATH that the contents of

. . the same are true and correct to the best of my knowledge and belief and thét'nothing

~ has ‘beel_l. 'concealed.from this honorable court.

Kare Zar—"

“Deponent.

-~ Qg /ommissioner .
O & AC
Attested
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (SCHOOLS&LIT :

‘ DIKHAN

APPOINTMENT ORDER = . = . R

B Consequent upon the approval of Selection Commitiee the following
Frash(migleY, isherebyappointed against vacant postof PiT.C. in.
the school noted against their name in BPS@7. plus usual allowances being a
qualified fresh candidate as per existing policy in the interest of public service w.e from
the date of taking ovet charge on the following terms and conditions.

SNo. - Namg’ of candidate with Father's Name ' - School where posted

81, Khen Taman S/ Ghulam Ak®Ber, GPI: Tes¥ah
P/6 Wanda Rhalig Shah Teh: »
Pahar Pur pistt:DNhan,

TERMS & CONDITIONS

Charge reports should be submitted to ali concerned.

No pensionery benefit will be available. . .

The services of the above named candidate are made pureily on temporary basis

A & liable to terminate at any time with out assigning any notice / reasons. .

: - The candidate will produce Health & Age certificate from the M/S concerned.

- The original documents may be checked / verified by concerned Board/
University through DDo concerned before handing over charge.

6. No TA/DA is allowed. = - . . - -

Lu!\) —

EN

N

: sd- - 5
EXECUTIVE DISTRICT OFFICER.
. SCHOOLS & LITERACY DIKHAN

Endst : No. J) éﬂﬁ-"fl" 23 " Dated D.I.Khan'the 0///4; /}7

Copy to:- ) .

~ 1. Director Schools & Literacy N.W.F.P Peshawar.
District Co-ordination Officer, D.1.Khan.
District Accounts Officer, D.I.Khan.
Headmistress/ Headmaster concerned.
Candidate concerned

SRR

R 2 V- S
) | EXECUTIVE DISTRICT OFFiCER,
SCHOOLS & LITERACY DIKHAN

P

ATAESTEL
1 &:_m‘

) \'-—..
‘2 Anwar Awan
Advar yta




BEFORE KHYBRER PAKHTUNKHWA SERVICE T
PSHAWAR.

SERVICE APPEAL NO. 1072050

|
P PR Date ofinstitnticn ... 21.07.2010 A = !
P A -+ Date of judument 27.10.201! w
: N . .
!
H ! . ¥
‘ 4 g Abdul Salam S/o Shah Suliman, ‘ X
' ol 3.1 ikhan Ex. PUT.C GPS. Kumai Khel - (Appellant) i
? . ; VERSUS
{ S 1 Province of Khyber Pakhtenkhwa through Sceretary Elementary and 7
K SN Sceondary 1 sducation, Peshanvar,
S 2. Dircctor of Lducation {IZ4&S) Khyber Pd:\num!\hx a,Peshawar., A
= : 3. Fxccutive District Olicer (1740 »)”'Ili\ll‘lll Khan.. -
' . 4. District Coordinztion Ofiicer, Dere fsmait Khan, . (Iespomndents) ,

APPEAL V8 4 OF WWER IV RER PAKITUNKHWA  CSERVIGE
TRIGUNALS . ACT. 1473 AGAIRST :,\ml(,i\'l D__ORI- '(_i_-)f_\jj‘!;l_Q o
04.9.2009. 0 WHEREBY THE AVPLLLANY HAS BEEN TERMINATED: - -
FROM ¢ srP\vr(.« BY THE n\C IMPETENT AUTHORITY, DISREGARD
OF VI RULES.  AMD \\‘Il.h 2 ORSERVING H-IIE FEGAL
REQUIREMENTS. AMD IS DEPARTMETNAL APPEAL ! :(‘mmw T
RESPONSE WITHIN STATUTORY PERIOD. Lo

Shahzada Irfan Zia, Advocate for the appellant
Ashraf Ali Khattak
Ghulam Nabi
" Saadullah " Than Manvat
Muhammad Arif Baloch
Muhanmmad Anwar Awan
Shaukat Ali Jan
Matiullah Rand
Abdul Gayyum Qureshi
. Muhammad Ismail Alizai
Abdul Hamid Khan
.\mlmmm'ld Wagqar Alam
3. Muhammad Saccd Bhutta v 4
<. Muhammad Saced Khan & M.Asghar Khan 2 Anwar Awan
AV e . Rustam Khan Kundi : - Ardvocate
4.\ w‘; 6.Gul Tiaz Khan _ ' S
: =117, Zahid Muhibullah '
4718, Khalil-ur-Rehman Hissam _ - i
i 19. Fazal-ur-Rehman Baloch , e o :
20.Javed Igbal ' :
~21. Yasir Zakria Baloch B v : i
.....Allah Nawaz, Advocates
Advocates from 8.No.2 1o 22 for the remaining appellants.
Mr.Sher Afgan Khattak, AAG. .. For gespondents -

At ) 1Y s

(ox]
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Mr.Qalaudar Ali Khan

"-advériz :ment appeared from the Exceutive District Officer (1XDO). L&SE.

) )Tcst and interview were also conducted for the said posts. rcsulting in

Chairman

Syed-Manzoor Ali-Shah . Mcmber

" JUDGMENT

"'i_Q[\‘T,ANDAR AL KHAN. CHAIRM AN:-  This single judgment is abso directed

to dispose of the appeals mentioned in the list appended herewith. as conunut-(uestions - -

[

of 'l:m'/ and facts arc involved in all the appeals.

April 2007, a publication/

2. (n the' Daily ‘Mashriq' Pushawar  dated 7"

B.!.i\'h;m. '

inviting applications for unspecificd posts, both male and lemale ol L Drawing
tslamivint

f‘.rul)ic Teachert (A

Maslcrs (D M), Physical Lducation Teacher;, (VB ).

(lhcolo 1y) 'h.ach(.r,('l'l) Qarrand l’r.m'\r\ School l«..:du.x’(l’\l\ by 20.1.2007. and

v

alongwith other conditions for sclection of the candidates, the minimum qu.xlnlu..mon for

)\c posts dates of lcst nnd interview as weil as places/venues of interview were alsv

" mentioned. The record would show that a farge number ol applications were reccived,

:lppumuncnls nel

'onl against the above mientioned posts but b eninat other posts Ghe Junior Clerks
t : { .

' -ab Assistants and Assistant Store Keeper (M) inthe year 2007, However, in the year

..008 a loml Member of the Provincial z\w.mblx raised question No3 wuudm"

rccruilmcnl/appomtmcnts madc in the Education Dup.xrumnt ol District D.L n.lz.m by the

DO D.I.LKhan, which was referred to Standing Committee No.26 for Iilcmcgu:lry &

Secondary Educahon,bv the Provincial Assembl:-.. The Standing Committec 'dclihc;mcd

uring which the Commuttee was m[urmul that inquiries ld also been
.'\“J( (

conducted into appointments in Cducation Department of District D.LKIvan :m%lnquiry}

upon the issue, d

Commiitecl]nquiry Oﬂ'lccrs have made recommendations  for appropriate

.

ceommended




AP2 ]

. :

“whe were illegally appointed during the period between 1 January 2007 wnd June 2008
and also take stern disciplinary action against officerséoflicials found irvolved in illegal
appointments. The record further shows that o Writ Petition was lodged in the High

Court Bench D.IKhan, which was -accepted  and an Hon'ble Bench off the Peshawar

‘High Court D.1.Khan Bench direcied the department to act upon the inguiry report dutéd

“05.01.2009 positively within two montie, from 11620097 where upon the District

. Coordination Officer (DCO) D.LKhan pussed oftice order duted +.9.2009 thereby

:

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

I3

)D.I.Khan :lo all concerned for implcr‘.‘.c;!l:ziinn of terntination orders Lewed by the DCO
appointed from January 2007 to 30™ June 2008 except 131 (F)PST, 309 (M) PST +
PP ry <9

Peshawar High Court, D.L.Khan Benc.a It is against the said order of DCO D.I.I-{i"mp that

the appellant in the instant appeal as well as appellants in the connected appeals, listed in

presentation to the bro;;er forum (KPK Service Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved the august Supreme Court ot Pakistan whete-
o ’ : > N
from the petitions were withdrawn and consequently dismissed by a Hon'ble Bench of

-

that within one month the deparument should caneel appointment orders of tiwse persons

“implementing the decision of the Standing Committee No.26, order of the Peshawar -+

-High Court D.I.Khan -Bench dated 11.6.2009 and order of the Chiel” Minister NWEP -
{letter dated 26/8/2009. and terminaied services of all the “illegally/irrecudarly” appointed
teachers, detail of which was given in Annexure to the ollice order. This uftice order off
)lhc DCO D.LKhan was followed by a letter dated 7.5.2010 from the BEDOEESE) -
on 4.9.2009, and also a corrigendum on 20.5.2010 thereby. terminating all the personnel .
deceased son quota, disabled quota and minority quota in the light ot decision of the,
the enclosed list, first preferred deparimental appeals and then todged these appeals: In

the meantime, some of the appellants bad alse approached Peshowar High Court,.

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for



chi august Supreme Court of Pakistan vide order dated

28.6.20 14 with the observation tuat 1

a the petitioners approached proper forum lor redressal of their gricvances. question off

limitation be considered sympatheticatly P oo rised, Theee-after, the appeliants sturted

intes-alia, on the grounds that the impug ed order

lodging these appeals one by onc,

(.ompcu.m to terminate the services of efl <.mls m Bi’b e BES-10: that the I)( 0 Unl

hiel :\ltm:;h::' and

rot apply his independent mind and just acted upon the divection ol C

recommendation of  politically constituted stznding Committee: that betore passing the

impugned order, legal rcquirements were not futtitled and the appellants were terminated

{from scrvxcc without any charge shecet and/or show cuuse notice; that no chanee of

[« personit: hearing was affo'rdcd lo thc'zlppcll;uus before passing the impugoed order,

hence they were condemned unheard: that even during the course of successive quiry.

. \proceedings, the appellants were not associated to justify their respective position and

thus the entire proceedings were conducted ex-parte: and that it there was any fault or

i ©  lapse on the part of the department in the selection process, the appetiantsshould not

‘

have been punished for the same.

TED 3.
ar Awan-— .

B authority, so ‘that the pamcs are saved from unnecessary litigation,

i
S 9»«:

’\/2-: o, . o e e ge
P N be.in a position to finalize its findings, and the competent

It may be mcnliom.d here that quite a number of :ll‘l'cctpcs of the impugned

[ 7Y, 1ermmanon order had also qpproachcd this Tribunal in the year 2009 and vide order

ate
voc d'ltcd 10 2 2009 thxs Tribunal had dusposed of around 49 appeals with direction to the

Sccrctary 10 Govemmcnl of NWFP (S&L) to constittte a committee of expdrls of his

department and, if need be, of the Establishment Department and Finance Depurtiment, to.

. placed pcrsons, and decision regarding th

level ot the competent

¢ same be given at the
e the thrle of

justice, and in thc'intercst of public work. It wus expected that such a wm'mm; \\ould

authority may be'in a position
\

-~

4
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dated 4.9.2009 was void, illegal and v 11!‘01‘[jl.r'>mdsuil peecause DCO D.LKImn v ot '

considc: the ci:iscs of:\ll the appellants named in the order as'well as cases et ali similarly

=1
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WL AfW\;a" AWaN c.aht can be terminated without 1o

W

to grant a decision in these ca acriod of three months from the duie af

deliverysof the order. The said order was not impicn nented within the specilicd tinme.

thereiore, implementation petitions were Inld':(cd. wherein directions were accordingly

issted to the department for impleméniation of the wrder. toilowing which. @ conumitive’

comprising a Chairman and -three other dMembers wis constituted, which conducted dts”

.... i ept in the ollice record, while a

proceedings and submitted its repor

- copy of rcporl/ﬁndmgs’n.co“mc ndutions has been placed on this ile. The Seruting

Commmec concludcd that uppcm'n\:.m ol all the appellants. except thae ol Shahana

Niuzi D/o Ghulam Sadiq (Su\.u. Appeal No.2V7772810). were ileeal and irrezular, Hu

rcport/ﬁndings/rccommcndations of the Scrutiny Commiites reveals appointmeits qi'

rles against toilow ing 1390 sanctioned

more than two thousand teachers of’ yvarious cateno

j posts:-
PST 961,
AT ) 61
T : 59. , —
Qari . 50
CT . 171
. DM 43 .
R PET 43 .
' ’roml- 1390 , T
4. The rcspon('uux defended the impugned termination order and resisted the

appeins On Severis legal and factual gro s including the one that the services ot a civil
otice during the imtzl or extended period ot his
Advncate - N . ‘ ,
probation under cection 11{i) of the NWEP (Khvber Palhtunkhwa) Civil Servants Act.
1973. They alleged, in their written rephy/conuments, that “the appellants were nulhar
cligiblc/qualiﬁed for the posts,nor requisite coc!.zl formalities for appoinumnent were

They contended that tmore lh.m

f obscrved hence the appomtmmts were 1 ilegal and fuke.
: one inquirics were -conducted and the matter was taken up in the Provincial ;\ss'cmbly
RS and. that it was recommended as a result ol inquiries &3 well as by the Standing




~

Comx uttce ‘recommendations ol w mdl were unanimously adopted by the lmvmu il
A Assc;nbly, ﬁo lérmihaic the services of all ;:c‘rsum'_illcg:x[!}' appointed. They m:niumﬁwd
lhzlt all the hppoinlmcnts were found i!lcgul and in viokution ol recruitment policy cx;';.'l)!'
"309 (M) and 131 (F) PST. Thcx' concluded that the decisions of the Inquiry Committees
adopted “unanimously by »lhc

-and rcr‘ommcndanons 01 thc Standing Conunittee.

Pw\'?ncia] Asscmblv were ulso conflirmed by the Chicel Minister as well as by the

’

- order of DCO was dlso followed by corrigendum issued by the EDO.

S. Argumcn!s of the lc*xrncd counse! for the appellants and learned AAG heard, .tml

record perused. S
6. . The main thrust of the arguments of the fcarned counsel for the appellants was

}agaiust the impugned order dated +i.9.2009 of the DCO D.LKhan, which wias 1 deneral
i

| order in all the cases of ‘illegaliirregular” appointnents. The objections to the impuzned

‘order were two-fold. Firstly, the order was cenicral In nature on the direction/

. ——

“application of mind to_each and cvery case. and thereby services of around 1613 male

and female teachers of various categories were terminated with one stroke of pen: and,

st.«.ondly, lht. order was ]).leLd by the DCO D.LKhan who was not appointing authority

for cmployccs in BPS-1 to BPS-10. and thus not competent o dispense with- their
3 . . ) .

services.’ 'T]ic learned counsel further laid stress on the non-observance of codal

formalities essentially required for termization of services of cml servants, lu~w sm-nu.-

of chargc shcet and/or show cause notice and providing them opportunm of d;lum, .md

x

condl'ctcd in thc matter. The learned counsel contended that the

N | onducted i prrsncs -

/.u)r‘ovucd afler qualifying’ test .md interview for the posts conducted in purstanee of

' I’Lshdwar High Court D.L }\lmn Bench. which were followed b} the DCO by terminating |

thc scrvzces of all those persons who were illegally/irregularly appomlcd and that the

recommendation of the Standing Committee of the Provincial Assembly without

hc:lrgng. lhg:y also alleged non-association of ;:ppclr;mts i the inguin procecdings

appethnts were

P It

e



.xdvgmccmcnt/pubhcz.. 1 made in ..In. newspiper by the department/authority and ater

v

|
H
I

their applications for the posts were found in order by the department. They maintained
. ’ ’

that the appellants had joined service and perforimed their duty without any vomplaint

about their performance from the quarter concerned.
. . - N 3

i mee mre mmmiemm—— e o

7. The-learned AAG=zlssislcd by (lu: representatives ol the department vehemently
contestéd clzum of thc appL”anlSaCOll’ls for the appellants and argucd that the
appointments were made without first obtaining proper sanction of the posts. without.

advertisement, and without observance ol liwe codal formalitics including test and

intervicw, preparation of merit list, and its approval by the competent authority. It was -

argued on behalf of the department that some: of the appointments were made even

o- N

before advertisement, without specifying the posts against which the appointments were

-

being made and without cheeking whether the cducationa suatitication ol the candidates,

fulfilled the academic rcquircmcnliﬁ’f'or the posts. [t was pointed out that all 440 PSTs

[
|
1

appointed on merits and afler observance of codal formaiities were retained. while the

rest appointed ‘illegally/irregularly’ were terminated as a result of more than one
L s inquirics, rccommendation of the Standing Committee, and orders of the Chictl Minister

as wéﬂ aé Peé,hawar'High Court, D.LKhan Bench. It was al!cggd on behalt of the

ES‘ED dcpartmcnt that the competcnt authority i.c. EDO D.LKhan not only endorsed the

a
t :
'A'svoca”ﬁ 2010 ‘and corrigcndum on 20.5.2010. They further pointed out that none of the

appellants was in possession of proper documents showing his eligibility for the postand
also proper appointinent order against the post. They concluded that the appointments of
the appellants have been found by '\'arious legal and constitutional forums as illegal/

S -

)srjgalar besxdcs fakc in most of the cases.
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jl R 8. - From whatever has been narrated above,as well as from pcr’us;zl ol the record, the
li Tollowing points' emerge : wh:ich are criticaily important lor dclcrmit-mlion of fate of
{ - these appeals:-

- (@) The scn;iccs of the appetlants, -:\.ppointcd in 2007, were dispensed

with vide a general erder of the DCO D.LKhan dated 4.9.2009.

against which some of them preferred departmental appeals wnd

then lodged appeals B the Tribunai, which were disposcd ol citle
order dated 10.2.2009, while the rest moved. the i’csh:m':tr I'tigh
Court D..AI.Khan Bench in writ juris‘.dictbn. but their writ pudtions
were rcl.umcd to them for presentation to the proper {orum vide |

judgmentiorder dated 29.4.2010, against which petitions were

. : . moved in the august Supreme Court of Pakistan, which were
- S dismissed as withdrawn with the  observation  that il the
| o

petitioners/appellants  appreacked’ .+ appropriate forum for
redressal of their grievances. the question of limitation be

~ considered sympathetically if so raised. Not only that the question

of limitation has not been raised so vehenently by the departinent,

1
1

" the appellants have also been vigilantly pursuing their case, albeit

in the wrong forum, therefore, the appeals lodged in the Tribunal

after disposal of their petitions by the august Supreme Court of

~

: : : * Pakistan cannot be held as time-barred, especially when the august

Supreme Court of Pakistan directed for sympathetic consideratiop
of the question of limitation, together with certain facts o the case

warranting interference by the Tribunal. Besides. the impugned

order has been issucd by the DCO D.I.Khan whko was not

. . . . N T
appoiniing authority of civil servants in BPS-1 to BPS-10. and, as
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g ép})cal deserves to be accepted.
e, |

such, the impugned erder would be deemed to be un order by @n
authority not competent to issue the order. and. as such, voidsand

B

no limitation would run against such crder (2007 SCMR 262 ()

and PLJ 2005 SC 709 (;\;:-pc.I!:‘m; Jurisdiction),

The posts of Junior Clerks, Lab.Assistants and Assistant Ntove,

Keeper (M) were never advertised, and. as such, no codal

formalitics were obscrved for appointment ot 14 Junior Clerk-, 013

Lab.Assistants and one Assi.aant Store Kesper. Their appointments

were, therefore,  aptly “termed  as  illegalfirregular. and,

i

conscquently, their services have rightly been terminated. 23

appointments sccured  through illegal/irregular orders weuld be

void ab-initio and would not confer any right on the holders of

such appointment orders. Their appeals also deserve to be
dismissed on this score.
9 .

After/ painstaking exercise in pursuance of the order -dited

20.01.2011 in onc oi the implementation/execution petitions, for

“which the then Secretary Education. Mr.Muhammad Arileen Khan,

'

and'?his tc‘am gemuinely deserve i:ommcndation, the Scrutiny
Couémilic‘c prepared a détailed report, stretching over hundreds o.l'
pages, wherein ﬁlcj' Hcld cnly the appointment of PST Shuhana
Niazi D/o Ghulam S:lé]iq (Service Appeal No.2177/10) '.mcu-mliiillg
to (h':c prescribed pruccsdm'c, as her name also ;_lppcm'cd‘ in the m:-:ril

list, and recommended her reinstatement into service. FPhe

.respondent-department also did. not coniest her appeal in the

X -

manner they contested appeals of other appellants. Therefore. her -

R S



(d)

" but these assertions of the respond

[e=]

wdenis have resisted the

Regarding the remaining cascs, the respot

peither  the postson which

appeals on the grounds  that

;!})D,cil;mt:; were nude ware sanctioned botore

appomunents of the

advutxst.mcm nor the appeliants qualiticd or sere elizible tor the

posts, and codal l'orm.xhtu.\ like test and mur\ iew. preparation of

merit list and approval ol competent :‘.utlmrily were not observed:

dents are belied by the available
record as well as some documents produccd by the ;lp'[_)c'll;mls:’
dpu:xscl for the appgl!mus alonzwith @ joint’ allidavit by
Muhammad Ayub Khan, SEL GHS Panyala and Abdutiah TV
\ Ju ing tostand ntervicw nl the

Gl‘lS l’:myalu who pc:’!iu‘mcd duty

appcll'\.ms on 24", “and 26™ April fUl):. during the course of
argumcnts, showing conxl:\ulmn of committees 1'or conducting test
and interview, prcpamlion ot merit 1151 after test and inferview,

‘,be51dcs revealing some cases in which the c.mdu.hlu otlier tl.‘.

“those _claimed by-the respondents 1o have been appointed on mmt
secured more marks ilmn‘ '1hc latter. So lur sanction prior to
advcmscmenvpublu.atxon is (.omumd it was duty of the authority
to secure the rcquisitc sanction prior to adv gru:.m,/pubhu/uw tln.
posts for inviiing applications, and the ﬁppcllaﬁts can. by no streteh

of imagination, be held responsible for any fault/lapse in this

“respect on the p‘:art of the authority i.c. EDO D'.I.Kh;m.

Notwithstanding the fact that appellants have pl.u.ul on hle

c{;‘,‘ ) )
L ST verification of the certificates/testimonials of some of the
A - .
'»'{“:r . .
-~ {’»_ appellants by the rcspondmbdcpartmcm. even if some irregularity

SRS
g’ . Y

should

& I3 -
\\}ls found in the '1ppoml-n«,nts the :ppeltants/appointees




TR

o commensurate with the gravity of his guilt, byl since that matter is

11

not be made to subter for such fapses on the part ol the appainting:

authority (1996 SCMR 411 (Supreme Court of Pakistan), 2004

SCMR 303 (Supreme Court_of Pakistan)., 2006_SCMR_67%

(Suprenmic_ Court_of Pakistan). PLY 2006 _SC 81 (Appellate

Jurisdiction). PLJ 2011 Lahore 736 (Multan Bench Multan), wnd

last but not the sleast 2011 SCMR 1381 (Supreme Court of

PRakistan).

It is 2 matter of record that not in a single inquiry out of su many

inquiries by the depurtment, the then EDO D.EKhan has been

confronted with his  signatures  on appointment letters ) so.

conveniently termed by the vcspox1dcnt~dcp:1r'lmcnl as bogus and
..i_'akc. When the ‘authority” has never and no-where (iisov.'ns) his
signatures on such ;nppoiulmcnl fetters, how the same can be held
as bégus-and fake. No-douot. the record shows departmental
‘procc?dings against the then EDO. and mujor pemalty  of
compulsory retirement has been imposed upon him. but g:ml_v after
causing colossal loss to the national .c‘\’chcqucr. tor which he must
be made :xgcoum:ghlc and also made to make good the Toss so

“caused to the pubic money. and also landing hundreds of jobless

persons in deep trouble by forcing them to engage in protracted

litigation, during which they have not only ‘been robbed of

whatever money was left with them after securing the jobs: while 42

“himself enjoying post retirement life with al! perks and privileges.

In view of implications/consequences of the acts on the part of the

_ then EDO D.LKhan, the penalty imposed on him does not appear

P

N
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| ot : " not before us, we would stop shott of n.\‘:}king any order with
respect (o ﬁic departmental proceedings wyainst him, but would.
‘indch, dil“ccl the :‘c'sp(nulcl|l—dcp;x‘rlmcul o recover the p:;‘\'/:;:\l:n';\'
paid to the illegally/irregulardy appointed pcrsc;:xs from the pension
ctc. of the then EDO i_nsu,;ad of burdening the public exchequer for

“illegal/irregular acts on the part of the then £DO D.LKhan.

PR | (ﬁ No-doubt, an illegal/irregulur and an order void ab-initio would not
confer a right on the holder of such order. but lzm order passed by a
competent authérity in the discharge of his du;)'l after obscr\tuncc
of codal formalities does confer right on the holder of such order to

“be heard in suppé)rt of order i‘n his favour ;md his case decined on

merit instead of @ general order on the divection ol some oulside

authority. If autheritics are needed . one can readily refer o a”

" number of cases including cases reporied as 1993 PLC(CS) <19

-(Lahdrc Hieh Court), 2005 SCMR 1814 (Supreme Court of

Pﬁkistan\. 2006 PLC (C.S) 1140(Northern Aregas Chief Court),

2005 SCMR 85 {Sunreme Court of Pakistan). 1987 PIL.C ((f.S):_Y\:{_'\f;{

'T‘ESTED _ (b), 2007 SCMR 330 _(Supreme Court_of” Pakistan), 2008 'L

an (C.9)_582_(Northern_ Arcas_Chict” Court)_and 2007 MED_703 T
i M AnwarAwan ' ‘
P , ‘ _Advoca"e . {Lahore). Undoubtedly, notices were not isseed to the appellants

prior to the impugaed order by the DCO D.LKhan | and they were
never provided opportunity of hearing cither by the “authority”

prior to passing of the impugned order ‘or during inquiry/ scrutiny
proceedings by several committees during the pre and post period
# . of impugned order. As such, the principle of audi-alteram partem
/".\,.e. ' )
":,I ) , . .

~was violated at all levels and at all stages, readering the impugned

.
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Advocate

(M)
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¢

vere found cligible

order void and invalid, in respecet of those who

for the posts after obsu'\umcc ol cedal formalitics.

There is no dispute that in the case of appointments, in BI's-1 o

BPS-10, the appointing authority, in view of notitication of the

Provincial Governiment dated 7% October 2003, was EDO Jnu thus

also competent authority for disciplinary matlers, whereus the

District Coordination Oihcu wiis n)ponm.w authority tor cfticials

in BPS-11 to 134 therefore, the impugned order in respect of the

appellants issued by the DCO D.LKhan was an order by un

incompetent authority and not sustainable in law as held in cases

reported as 1983 PLC (C.5) 354(Serviee ribunal Punjab).. 2001
PLC (C.8)_1097 L2008 PLC (C.S). 9._4_1_0,._ﬂ'.*_lgr.,c_.l;ljgb._(l‘).u 1) and

1985 PLC (C.S) 1002. The contesntion of the respondents was that

the competcnt authority . EDO D.L.Khan not enly endorsed the

impugncd order issucjd y the DCO"D.LKhan and issued a letter

for implementation: of termination order but also issued

corrigendum  thereby, terminating the services of the appellants.
Apart. from the l"ucl that endorsement of the order of an

incompetent authomv by the ¢

le l} ¢r by him would ot validate o void order issued by an

incompctcnl

- purpose in view of PLD 2000 SC 104, as after issuance of

termination order the department had become functus-ofticio.

It was urged on bch'\lf of the rmponduntx that rgcommund'uwns of

N\

the St'mdmg Comrmtt:.c of the Provincial Assembly assumed legal

ompetent authority and follow up

authority, the corrigendum issucd after more than ¥

lhs of the impugned order would also not serve any useitl
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status” following judementorder dated 11.6.2009 of the Peshawar

!

! l . ‘~ ’ ) - ' - - -
5 e - ~ High Court, D.LKhan Benel, whereby @ clear direction was issuee

to act upon the inquiry report. but they lost sight of the tact that no

direction of any authority could absolve the departmental authonity

from following thc law/rules on the subjcct and fulfill necessary

= K L lcqai rcqum:mcnlst, ore passing the impugned order.

4

9.. . As a sequel to the foregoing-discussion_, we weuld make the following

N

order<- -~

(1) ‘All the ﬂppmls of Junior Clerks. Lub. Assistants and Assistant Store

5 . . : Kecpcr(M) arc dlsm'ssu. with costs, being dc\'oid ol merit,
o e . (ji) The 1ppcal of Ms.Shahana :itazi (Service ‘\ppa‘.al No. 2177/10) is
g F R acccptcd, and by sectting aside the impuganed order, she is reinstated

in scrvice with consequentialiback benclits.

(1ii) The qppeals of the rest of the appeitunts including Pbls(f»'(' ) ).

- CTS(M&T), PETS(\I&F) D\[b(\{&l ) ‘\Tb(M&I) I'm(\;&i)
Co
! i .
o and Qaris (\«1&1) are also «.u.pzcd and impugned termination’
i Y e . e ordcr in their ‘cases sct ‘mdg. but instead of their outright
i i - : .
E o ) M Anwar Awan rcinslu(cmcnl, their cases are remanded/sent back to the Scerctary,
3 .§ . . _ Advocate '
» ' ) Elementary & 7 Sccondary  Education Department,  Peshawar
(Respondent No. 1) for reconsideration ol the cases in the light of
P above obscrvations for reinstatement of the qualified appellants
t ; . . ~ and a speaking order in respect of- those who are not found .
| : ' '. .
Co G ~ - . qualified, by the competent autherity, alter affording opportunity
' ! s PR aN . = .
. i (\ r T ’ ”,"-'.“ ; - : : ’
E N T of hearing to the said appellants through an efficient and thir
L G R '
P S R "“f/ mechanism to bc L\'()I\ ed for the purpose by hxm SO as to ensure

. N\ .
' compliancc with the mandatory legal requirements on the one hand




and integrity of the p-roc_ccdjngs on the other.:: :. .. Sinccvthc matter
has already -hjCCl'l delayed inordinately, it 1\ expected  that (Ahc'
propo%cd exercise should not take more than three months, where-
. after a progress report be submitted to the Registrar of the
L _Trif)unal.

(iv). The respondent-department should also look into claim of those

-

appellants who have alleged performance of duty for considerable.

time after their appointment: . 2nd if they are found to hz .« actually

performed  duty for certain period, andf as  such,
[):l)’/s;ll:ll')‘ tor the period of the dul)'_.
adopted for recovery of their claims from the then EDO D.1L.Khan
-who has a!rcad}f been held rcsponsii)lc lor - appointments -in~'
question as a consequence of dep

him.

ANNOUNCED ¢
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27.10.2011 ¢
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LIST OF CORNNECTEDR APPEALS -

Appeal Ne

H ) e T
Appoliant Xame

=1 1408/10

5
S

Niaz, Din

1409/10

Allzh Dita

10710

Muhanun.d Salecn Khan

1411/10.

Abdul Rashad

1412710

Muhamm.ad Sheraz,

1413710

Ahmad Nawaz

1414/10

Muhammad Suliman:

11415/10

nayat Ull=zh Khan

1416/19

Saifullah

1417/10

Fazal ur Rehman

1418/10

Nabeela Ambreen

1419710

Robina Bibi

1429/10

Rabia Bibi

1421710

TAmina Bi

1422/10 -

Qari Ahsan Utlah Farooqi

1423/10

Ghias udin

1424/10

Haji Muhammad

[425/10.

Muhammad Aslam

1426/10

Wuhammad Baksh

1427710

Shahid Klan

1428/10

Ehasanuilah

1429710

Amir Hussoin Shahb

23v~ 11430/10  Naimat Ullah
dy~ 11431710 JRozi Khar
1432710 Taslecem Akhtar
1433710 Muhammad Salim

1434/10

Mohsan Hagean Khan

o~

1435/10

Muhamimad Avub Khan

D

14306/10

Saacd ud Dia Khin

ol i)k

bt

1437710

Sibghatulluh

SIS IVSITS.

1438710

Sultan Satlovor Khan

1439/10

Muhammad Sagdig

11440/

Zahiduliah

1441710-

Hafiz Flizbuilah

1442710

Inamullah Khan

1443710

Saitullah Khan

1444710

(Himayatullzh

1445/10

Hizbullah K<han

1440/10

Rehmat Jan

1447/10

Flidayatullah

11 448/10°

Malik Amjad

1449/10

haukat Al

1450/10

Manzoor Ahmad

1451710

Umer Hayat Khan

1432716

Qayyum Nawaz

1453/10

< Mhsan Ullah Khan

o

i
|




{Hizb Ullal

Muhammad lFaroog

Muhammad Zubair

Sana Ullah

531123 Muhanumad Sadig
\/%2!_ 2303/] 0B K aman e s
533 4|23 Qazi Hameed TJIIAH
s34 23 Tariq Hussain ) _
e3> 23 Muhammad Hayat
536 |23 |Muhammad Faheem
537 123 Atta Ullah
338 123 Irshad Hussain
539:123 Muhammad Szleem
A0 123 Asad Abbas
341 |23 Nasrullah
A 42: (23 Qaizar Khan
A543 2314/10 Ulfat Ali
544 Rehmat Ullah
545; Farzana bibi
#1546, Ulfat Sumaira
NI4T Syed lbn ¢ Hissain Shah
548° Abdur Rashid
549% Flameed Ullah
UF00: Muhammad "'aqoob
Vé“.{l%:.. Shah Jehan ‘
UF52% Hameed Ullah
T3 Muhammad Jrmer Farooq
NELEE Tahir Ullah
555: Sahira Hassan

Aziz Fatima

‘15574

Rozina Nasii .

iy o cme—timas ;i s

15583 |2 Naseem Bib:
559+ Sadia Naz .
560" Ulfat un Nisa
5613 1shrat Jehan
562 Ghulam Akber
5\631 Shamim Akhtar
NAS64: Kashmir Khan
T 065 Sheikh Imtiaz Ahmad
- 1566 Hafsa Bibi
1567 Shahcen Akatar
\AS6S Ghulam Raobani
569 Muhammad Khalid
\,ZfO' Rehmat Uljah
571 ~IShahida Nasreen
1572 -~ Asmatullah
\/S’f’.} Gobhar Igbal
A 4 Muhammas Nawaz

AVIESTED
M. Anwar Awan

Advocate
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317/11

Shahabudin

1008

385/11

v

Zalfar Abbass At

1009

415/11 .

Shalqat Ullah

SRS et H T g e €1 AR

[010

416/11

Asia Bibi

t
|
P
]
;
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i, |
| i
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1
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= -—-m' -
e SRR,
i

1011

432/11

“1Shah Jahan

1012

534/11

Shahzad Khan -

11013

535/11

|Shaheen Akhtar

1014

632/11

Muhammad Aslam

11015

633/11

Ahmad Hassan

1016

634/11-

Zafar :qbal

1017

635/11

Rehmat Ullah

11018

790/11..

{Irum Noshad e

1019

893711

|Hamayun Saifullah v
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NMOST IMM ED}

ATE/COURT CASE.

GOVERNMENT Or
ELENENTARY

LS SIJL'O:\‘I).‘\I(\' EDUCATION DEPARTMENT

NO.SO (Lin EQSED/1-3/01, .

;' . Dated Peshawar, the 26-01-2012,

3 To :

i L The Exeeutive-Distriey Oflticer.,

5 Elementary & Seeondiry Education

. D. 1. Khan ’

i ) co : -

' Subjcc(:_- INOUIRY REPOI_{T REGA RDING T INFY IR

Z y CYI a— M—-—“
. PAKH FU:\KH‘.\’A SERVICE IRIHU:\,\I. JUDNGNIEN CDATEDR 27

\ 10-2011 O et < ; T
- . '.&20“ ON SERVICH APPEAL NQO, 14077 2010 AND (LI'H!‘:R‘

: . . CON:\'ECTEI) APPEALS ON !I.!.!-f(.';\!./

N AI’I‘OITMENT

, lam
copy of the Inquiry

D.L.Khan for avcessary action
to this Departmen

directed 10 refer 10 1he subjeet note

report regarding the
1 No. 1407/ 2010 and othe

reonneeted appeals op illesals

H{Rf{(.‘l.:_.i\_ls
S IN DISTRICT DLIFHAN, ‘ )

d above and 1o enclose herew iy B

Judement darey: 25-10-2C1 1 in Service ;-‘\ppcznl

trreeniar apininents iy Disieict
and siriet compliance in leger and snicit under minvition

[y~

K} I\'BER-1’.-\}{I-I'I’U:\'.\'H\\':\ -

and al! other concemed.

, A ———
Enclosure: {As abovc) - SECTION UFFICER (ifr'fl;lG.-\'E'!(J.?\‘) .
Endst: of even No. & date. The——
| Copy is lforwarded tor mformation ty:-

. Registrar Khyb‘cr Pakhiunkhwa Serviee Tribenzl, Festuwar,
I 2. Dircclor L&SIE Khyber P.‘:lkhll!l!kh\\‘:l, Peshawir,

3. D.C.d. D.I.Khan, , o

4. P.S w Seeretary £ese E),.{p:xr::ﬁcut. b )

NECHON O eEt P1GAT

RYR\]

N T
hﬁ FoMENACHE ek ol

R

R
ey .
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S EMENTARY & SECONDARY 1D UCATION
. DEPARINIIINT

37
;

REPORT/FINDINGS/RE COVMMENDATIONS/
Qr_rirr . COMMITTEL WITH REFERENCE TO SECRETARY 10O
CovERNMENT 0F ICIYBER PAKIITUNKIIVA LLEMENTARY AND

" SECONDARY EDUCATION DEPARTMENT - NOTIFICATION NO SO

LITICATION/E&SE/1-3/2014 /D JJ.JCHAN DATED 2Q.11.2011 IN
PURSUANCE QF ICGIVBER PAKUTUNICHWA SERVICES TRIBYUNAL
ORDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

CAND OTIER CONNECTED APPEALS. -

INTRODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
daled 27.10.2011 in Service Appeal No 1407/2010 Abdus! Salam versus Province

. of Khyber Pakhituniiuwa through Secrelary Elementary and Secondary

Ecueation and the others connecled Service appeals, (Annexure-A) , and

dudginent doled 1612011 e in Seriiee Appeal No 3052/2010 Loahna Sadia .

versus Province of Khiyber palhienklzea through Secrelary Elementary and
Secondary Education Secretary Llementary and Secondary Lducation
Derartment Khyber Palchtunkhwa constituted a Committee vide Notification
N SO Lftfgu!iun/]Z&SI?/J-;;/zou'_ /. Khan daied 29.11.2011 comprising of the
following for reconsideration of the cases in light of the judgment of the
Ilonourable Services Tribunal vide (Annexire-I3) '

1. Secretary) LE&SE Departiment (Chairman).
2 Director (E&SE) IKhyber Pakhtunkhnva, Peshawar (Member).:
. 3.7 Abdul Wali Khan Dy Director (E&SE) (Member).
i 4. Ghulam Qasim EDO (E&SE) Tank. ' (Member).
5. Jeroz Flussain Shah EDO (E&SE) DI Khan (Member).
6. . Mushraf Ali AD (F8&A) E&SE ‘ (Member).

——

+ 70 examine the appeals of .the rest . of the appellants  including
PST(M'&}’),C'I'(A’I&F),PET(M&F),DJW(M&F),AT(,M&F),TJ'(NI&F)A and  Qaris

dated 27.10.2011 n Service Appeal No 1407/2010 and .the others connected
Service appeals.

. To examine, scrutinize th
appointments in the year 2007-08.

ESTED

I | | iy

(M&F) in the light of the judgment of Khyber Palhtunkhwa Services Tribunal:

e record of local office DAKhan regarding the

. ——

M. Anw;rr‘wﬁn
Advocate

S
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- To frome cfficient and fair mechanisn and procedure to findomtThe qualificd
appellionds according (o the observations in the aforesaid judgment and
unpleiment. :

~ To ensure complianee with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other. '

- 1o consider the claine of those appellants who have alleged performeance of
duty for considerable time after their appointment as direcred by the
Honourable Sertices Tribunal, ‘

- To provide an opporiunity of hearing to the appellants. o

- Lo provide an opportunity to all concerned to prduce record,doctments ete in
support.af their elaims and possilile remedy. :

- To act in accordance with rules, Law and Policy prevailing in 2007-08
regurding the recraitment of the above said posts. o

- To fulfill the given task within the period as expected and proposed by the
Honourable Service Jribunal in s judgment dated 27.10.2011.

& Toconsign the vecord in e safe crsiody of the competent authority.

+ To puss wn coidence,both doctmentary and verble,record and analysis

conclude findings and make recommendeations as waforward so as to ensure
sequity and justice. : '

BRI FTISTORY OF TIE CASE:
In District D I Khan reportedly illegal and irregular appoiniments
- were made in Elementary and Secondary department at a large-scale ciring
the period from 01.01.2007 (0 30.06.2008. ‘The matler was highlighted by one
Honowrable member of Provincial Assembly through  Assembly Question
No.3rThe Provincial Assembly declared the same appointinents as tllegal and
irrequiar and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Committee No.26 for scruting. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In arder to implement the
decision.of the Stunding Comunittee, duly adopted by the Prouincial Assembly
Jhe Llementary and Secondary Education Department caonstituted the
 following  three Conuniltees, to check the appointments record of the
Srappointments made by IEx-LxXceutive District Officer (E8&SE) DI Khan Sor the

meeting held .on 13.01.2009 of the Standing Committee No. 26 af Prouvincial
,\5" iAssembly vide Notification No. SO (AB) ESSED/4-4/Enq/DIK, 2009 dateed o1-
1}

..}‘%;:gpcriod Jrom 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
\ u‘
)

1, 01-2000, .

Ei;;,i;;Commiucc No.1 for scrutiny of lllegal/Irregular appointinents of KPOs /I°STs
H=R/Lab Assistants fJunior Clerks/ Assistant Store Keepers and Class-TV Male and
]§:§:;§Fcttrnlie. R

li

;!"Comnzi!‘(ce}'\;c;.z o sermiing of HiegedZlviveqular appointments of CF, DM,
i3 _

b PET Male ane Female. . _ : -
~ Conunittce No.g for scruting of llegal/lrregular appointinents of Arabic
- v Tencher, Theology “Teacher and Quri Male and Female.

b The enqueiry Reports were submitted (o the Standing Conunittee on 08.0.7.:5004.

i The Standing Commitice recommended 1o the departicaat to termdnate the

1
'

—

s A Y
s . \/PESTED
| , S
E e s T M. AnwarAwarn

~ Advocate s
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’
= = 10 | Rustam Ifhan Fateh Khan GPS No.1 Band 2032024 | O1.10.2007 | 30.04.2010 | 22.07.0003 | Traine
: Kuri
= = :0 | Kleemullah Karim GPS Gara Teli 20330-34 01.10.2007 | 30.04.2010 | 20.10.998 ﬁaineq
z Bakhsh
= e 20 . Muhammad Ahmad GPS Wanda 2057985 01.10.2007 | 30.04.2010 20.10.1998 Trained
Igbal i Nawaz Balochan '
= 30 .U\WAYA::T ULL | Lal Khan G‘PS Basti Rajab 20185-90 | 01.10.2007 | 30.04.2010 | 1996 Trained
AH ali
= Tiie 10 | Taugeer Nazar GPS Burz 20320-24 | 01.10.2007 | 30.04.2010 1996 ‘n-a!neld
Hussain Hussain Wali/GPS No.1
Kathgarh
By zw3'10 | KhanZaman Ghulam GPS Toba 12655-973 | 01.20.2007 | 30.04.2010 | 19.01.002 Trained, ...
‘ Akbar )
= 320 | Kazim Al Ghulam GPS Rasool 2078690 | o110.2007 | 30.04.2010 | 18.05.1997 Trained
: Sarwar Abad/ Wanda . o
. Dost Alf
= 233 10 | Muhammad Muhammad | GPS No.1 Khanu | 2033034 | 01102007 | 30.04.2010 15.02.1999 | Trained
Parviz_ Nawaz Khel
o 1233710 1 - Muhammad Abdul GPS Gara 20265-69 01.10.2007 { 30.04.2010 14.07.2001 ’I‘rqx‘ned-
Ayub Khan Qayyum Mehmood/Gara
Khan Gurlangi . -
T z-2/10 | Muhanunad Ghulam GPS Ara DIKhan | 20376526 | 01.10.2007 | 30.04.2010 05051996 | Trained
Sharif Hussain
3 2333/10 | Ghulam Ghulam GPS Toba Band 20376-526 | 01102007 | 30.04.2010 | 1996 Trained
-Akbar Haider Kurai :
- s523/10 | Muhammad Allah Dad GPI'S Noor Pue T0Ti54 | 002007 | 30.04.2010 | 03.02.2006 | Trained
Ejaz Phular
- 331910 Muhammad Ghulam GPS Wanda 20511-16 01.10.2007 | 30.04.2010 01.04.1996 Treined
Igbal Muhammad | Balochan/No.2 ’
DIKhan
e 2531/10 | Allah Nawaz Haq Nawaz GPS Wanda Dua | 2032529 01.10.2007 | 30.04.2010 | 01.0¢.1998 Trained
o= :57/10 | Kifayatullah Ghulam GPS Bilot Sharif | 2046064  0110.2007 | 30.04.2010 1996 Trained
Hassan .
xl 1208/10 | Niaz Din Ghulam GPS Mitha Pur 20220-24 01.10.2007 | 30.04.2010 07.01.2004 Trained
Yasin Khurd ) :
ke 1996/10 | Igbal Hassan | Ghulam GPS Khushrana 2072024 | OL10.2007 | 30.04.200 | 13.05.2997 | Tvained
: Hassan .
=z 2635/10 | Muhammad Hamayun CPS Gara Audal | 2048589 | 01.10.2007 | 30.04.2010 | 14.03.2005 Trained
Wagqas! Khan /GMPS Kachi
] khel
< 1503/10 | Khairat - Ghulam .GPS Chah 20455-59 01.10.2007 | 30.04.2010 31.12.1996 Trained
Hussain Haider Sandila Wala .
az 2078/10 | Ghulam Ghulam GPS Makar 20135-39 01.10.2007 | 30.04.2010 | 31.05.2007 Trained
Jelani Farid
S 2:03/10 Muhammad "Amanullah GPS Hisam 20600-05 01.10.2007 | 30.04.2010 15.08.2001 Trained
Igbal
ey 2543/10 Muhammaz Haq Natwaz GPS Jhoke Lal 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
Nawaz
W 1431/10 Rozi Khan Abdul GPS Kiara 20240-44 01.10.2007 | 30.04.2010 12.07.2000 Trained
' : Majeed Khan | Besharat/Gara
. Audal
s 2108/10 | Hizbullah Sheikh Noor GPS No.2 Kikeri 20385-89 | 01102007 | 30.04.2010 | 20.07.2001 | Trained
: Ud Din Mala Khel
pEx 1987/10 | Sibtul Hassan | Nazar GPS Khushrana 7014549 | 01.10.2007 | 30.04.2010 | 01.04.1996 | Trained
Shah . Hussain
: Shah i
=N 1519/10 | Muhammad Muhammad | GPS BastiZangi | 2013034 | 01.10.2007 | 30.04.2010 | 13.05:1997 Trained
Jamal- Azam Wali
= 1499/10 Gh]l:lam Mamdu GPS Lar - 20220-24 01.10.2007 | 30.04.2010 13.05.1997 Trained
Akhter
iz 2335/10 | Kashmir Khan | Ghazi Khan GPS Niazi Abad | 2032024 | 01102007 | 30042010 | 13053997 | Trained
szt - 2309/10 | Irshad Shah GPSMala Khel 20521-25 01.10.2007 | 30.04.2010 | 13.95.1997 Trained
Husssain Hussain . :
iz, 1880/i0 Kashi,{ Gul Gul Baz GPS Tube Well 20440-44 | 0110.2007 } 30.04.2010 | O Untrained
; R/khan
izz L 1881/10 Abdul;Majeed Abdul GMPS Takeen 20480-84 | o0r10.2007 | 30.04.2010 | O Untrained
. 3 Hameed )
= . Ml Kamran Khan Sl;‘ leman GPS No.x Maddi | 2050812 | 01102007 | 30042010 | 14.03.2009 | Trained
: . Khan ‘
N : Nil Abdur Rashid | Noor GPS Kari 20330-34 01.10.2007 | 30.04.2010 20.03.1999 Trained
i Muhammad | Khasoor/New
B Shankt !
s i Nil Hisbuvllah Abdul GFS Gara 20480-84 01102007 | 30.04.x010 14.03.2009 Trained
I[ Khan' Ghaffar Audal/Gara
; : . Fatei Khel
L ! ! i
( 4. e .
O >IEpD

s —_—
Iy

e
-Ahwar A
Adva&atg

i
A
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the vacancies have

dcparm\cntal Selection

advern’s{ed in the newspapers

6. In casJ of appointrnent of the applicants the

advertised and Departmental Sejection Committee has

. the applicants for the appointment.

{ 7 Af)pcalé being merit less deserve [0 be dismissed on the analogy
ices Tribunal-decision

.
Commitiee after

decisiof of ‘the Khyber pakhtunkhwa Servi
Para-9}() read with Para-8()-
]

o cA ,";\t“f;’ﬁtj»‘f; 3 ) %g:‘:;. ] .
rutinized the record and

The Committee heard personal!y and sc
(M&F), DM (M&F), PET (M&F), AT

M&F), Qant (M&F) te
er (B&SE) D. 1. Khan on ca

Tribunal order

se to case ba

District Of)
Pajchtunkhwa

check/scrutin

Khyber Services

segregated {ze thelr cases

Teachers/o {i

a1l the appbintments of the appellants a

(M&F), M| (M&F), PET (M& 7y, AT (M&F),

umder variqus categories from S No 1 to 41 have been ma
.nment Policy and Merit an

codelform&liu'es/prjocedure,
j of the P pokhtunkhwa) Civil

Rule 10(2).

(Appointment, Promotion and Transfer Rules 1989. The .appoinim
appellants firé declared illegal and irregular. Cases being merit

e terminated. The following steps are recommended t0 be:taken.

a. Executive District Officer Elementary. and Secondary E

is required to issue proper termination orders of .the above
and dimilar cases listed above under various categol [

(Vs ), DM (M&F), PEL (VI&F), A
teachers in the findings from S.No.1-41 exce
on lo'Luer posts and were appointed on higher posts t

they may be reversed to their original posts.
nentary and Secondary

b. Executive District Officer Ller

is fufther required to0 release/actate the pay of t

were appointcd on merit included in the Jjoint appointment
candidates dated 02.07.2007 and PST Female who W

meri'i, included in the joint appointment. order of 131 €

02.07.2007- (Annexures E-1),
. Executive District Officer Elementary ar
is refquired 0 advertise the vacent pos

- recryitment process
mayy; be providc opporrum'ty to compete if
quu%i_ﬁcation yequired for (he post an
2 marks per year of span of service

exhra )
er appomrment.

.2011,

1l Secondary
ts immediatel

quired to reco

(1. Distyict Coor
[ performance

ho have allegec

ap “Ilants w
' Advocaé}”
Lo e

et

«4

vacancies were not
not recommcnded

appeals of
erminated ST (M&F), CT (M&F), TT
achel's/ofﬁcials lying in the office. of the Executive
sis in accordance with
dated. 27.10.2014, and b
sis.of different categories of y

cials from 19.12.2011 to 24.12 o
gainst the posts of PST &r), CT

TT (MEF), Qari (M&F) appende =
de without observing - :

d in violation of i

ents of the
less cleserves to

ducation D [ Khaﬁ |

es PST (M&T), CT - '
oF), Qari (M&F) -

pts those who were wor
i other categories,

rducation D I Khan
hose PST Male who

ere appointed on
andidates dated

fducation D I Khan '
Yy angi complete the

before 15 March , 2012 and the termin
otherwise they have the

d fwrther they may
rendered if they actually

per. rmed duty @
dination Officer DI Khanisre
P ‘ of duty for the considerable: \3

&, WPy "
‘g‘ NIy W ¢

i
' .
103 o
bccn o

hd .
!

of the
under

- ——

ISy e

Seruvants

appellants

king

order of 309

ated teachers

Le awarded

ver the claim of (‘)

S

prrme s ——
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E tinfe after their appointment and the

/V"/,:.\'-f S <
d- A-Wali Khan : ﬁ

.]’

o toa
Y have actually performeqd duty for .

cerain period to De calculated by Lxecutive District Officer Llementary
~an{! Secondavry Education p T. Khan  through legal procedure in

acdordance with Khyber Pakhtunichwa Seruvices Tribuna] r)rdcr'&!a;cd
27410.2011. : ‘ ' '

1 Syed Feroz Hussain Shah )

i . ,
i Executive Distriot Officer
! E&SE D,IKhan(Mcmbcr)

; l

2. . Ghulam Qasim
Executive District Officer
L& SE Tanlk (Membe) -

4. (ﬂd’uhqmmadnqﬁq Khattale)

Dy Director L&SE) - Director, _ ’

Khiber Pakhtunkhwa. , Llementary and Secondary LEducation

(Member) Khyber’Pakhtunkhwa Peshawar,
(Member). _ e

’ 5. Mulamm@d’ Tush taq‘Jadéon)
N Secretary ‘
Elemenrary and Secondary Education

i
i.
|
!
f Khyber Pakhtunkhwa Peshawar-.

(Chairman) e . o : l
i

- e enre -
e

.
S e i s v wee e

Ve et v e m

o e e
e




: (S.No.of Order- TDT.\!C o Crder | Order or other Proceedings with Sl-m.:'um of Judf'q or |2
. 3 Inee » H . '
: or procccdmgs or proceeding a\{.mlslmtc and that of partics or counsel .vhcm heeessuryi e
5 1 : 2 3 /
: - |
. i g i
' Lxecution PL(!!IO;I__L\_IQ_‘-‘ 12 T ‘
: : Mulmnnm.d Hassan Khanete .. (Petitioners) ?

_ . : - [

X ) , , Versus . |
Sccrcmr\'. E&SE Department, KPK.cte. (Respondents). - J;

. . . |

: - i

14.03.2012 Counsel for the petitioners, My, Muhemmad Ratlique- !

Khattak, Director, !jlcmcnl;u‘}‘ &_Sccund;gr}' Lducation,

: Khyber Pakhtunkhwy, PPesh: erarand Sved Feroy Hussain-

Shah, EDO(E&SE) D.1.Khan in person alongwith Maushal
Khan, L.O and Muhammid Nawaz, ADO on behalt of 'l.llc

respondents with A \G present. The respondents lave already

i
|
|
|
|
|
|
!

‘ - | provided imp!cmcnmlion feport. which has been perused in the

. light of judgment of the Tribunal. The implementation report

. \\goixid show that after providing vppertunity ot hearing o the ©

petitioners and appellants i (he connected  appeals, and

serutinizing record on Case o cuse busis, the Committee mude !

certain recommendations. including issuance of termination/

removal orders of those found  illegally appointed  anid

reviersion (o lower POSIN ol those who were appointed on
E - <

hipher posts in other Vatervoes, and ola wlc.mng.".lcl:\;x!;n;' ;

pay of those PSTs (Male) and (Female) who were found,

validly appointed on merit. The Director (E&SE) KPR and

LDO (E&SE) DI Khan stared Sl Bar that they have alreads

i
: i
‘1‘/.“2 . |
, d(‘i," implemented rcco:“.rm,.u.atmm o the Committee and, Dsued |
|
ST rdersfletters ngly dceordance with  the |
i & | the : o.dc‘ letters  aceordin L m o accordance 1 B
| recommendations and letter and spirit of the Judiment of the
'’ -

; N
| : : ; 'Trmun ll dated 27100201 I Nervice Appe: ll ‘\u 1072010 [
= : !

_ » , '
i titded “Abd) Salari-vs-Provinee oM KPR thraugh Sceerctary, ]

Clementary & Sccum!;xry Fdwcation, Péshavar cte e that s

ll may, the fact remains that i accordance with the alore-

e e a D




]

i ; .
! R a , : fmentioned  judgment of  the Pribunal. the  respondent- s
: i department not only widely pahticized heagipe ol cases of the
. . ]
: , _ ;
i petioners and other appellants through publication in the |
i ; newspapers but have also prepared list ol those who uppeared
f before the Committee in response to the publication and -
; _ _
E - i obtained their signatuies on the list. [

has  been

¢ the petitioners also contirmied holdin
Committee at D.LKhan and part
other connected persons in th

The implementation report also sh

W learned counsel tor
g of mecting by the ,
wipation ol the petitioners and
© proceadings ot the Comnuttee,

wws that each and CVLTY Cise

, examined by the  Commitiee after providing :
i [ ) .

P - opportunity ol hearing to the peuioviersiuppelluts, and in
o BN

o N - . . .

P jpursuance o such proceedings. reconuiendations v been -
i : H i <

oy

o /| made by the Commitice which ure being implemenied by the

} / respondent-depastment. In shor, i aecordanee with the
{ : Judgment dated 27.10.2011 ot the Fribunal. the Sccretary, |

r
!
.

newspape:rs

making

—
=
.

Committee, headed by him,
of the Education Departinent tcluding Dircctor, B&SE, KPK
Peshawar and EDO(E&SE) D.ixha

al D.LKhan after widcly pubicteng

petitioners and other appetlants and providing opportunity ot
hearing to them and also scrutinizing
and other fappellants o case 1o case basts and lhcr‘cul'lcr’)
certinin

. “ . . |
implemented through issuance i ppreprate orders. As such, |

LE&SE, KPK, Peshawar (Respondent No.l sconstituted o
E .

i
sind compriane Hyve othier ollicers .

v

.
_ ; et
shan. venducted proceedings
= PR » '

the sume troueh
and  thereby ensuring pariicipation ot e

cases of the petitioners

recommienduations  which  are beinyg

h

’

the judgment of the Tribunal stunds unplemented in its letter

camned counsed for the petitioners, howeser, raised

[y




objections renirding the

procendingn conducied el

Conmmittee: but be was unable o SUZICHL Dis conteitions iy

this re cgard wRh support of v os tresly ondor L e

fthe proceedings and recomiiendations of e Connntee

would acerue g fresh cause of o tor, .lp;x door any ather

remedy preseribed by ihe law, which, is. ceriainly, bevond the

scope of the implementation execution procecding.. The

misgivings. probudly, cmanate fron: lack ol knowledue abauo

roceedings o! the Committee, which L
I g

the Fribunal in the shape ol baok, but not available o Bher

i‘\lu.\‘lun\ aid o Ui

i
i
i . .

swith the counsed for the folitioner
i .

appellants. Il.m.ln.s. (hg rospoidents are directed 1o place the

report o the website of the deprrnnent so 1y e petitioner.

appellants and all concerncd ahould et hnowledee of the
I = z

proceedings and reconunendativns o

ol action in accordunce with Lves The respondent® ure (usthes

directed 1o ensure compliance with the recommendations o

the Committee torthwith, withaur turther wast we ol S,

lh.n the aggricved persons cun seek remedy available o them

under the b,

Sl view ol the above, e imipleinentioniesceutiong

petition is disposed ol s Banvios sorved the porpaese. File

consigned to the record.

) | ‘/’ \\ l‘:

N ' c
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. M. Safdar Shah S/O Muhammad Azam GP¢ Kot Mehsudan D. 1. I’h 0

M. flyas S/O Ghulam Abbas GPS Zawar Shu nali D Lhan. :

™

3.8

Sami Ul[ah 5/0 thlan* Qadir !'—iP:i Hero Khol DULKhan,

4, Rahmat 5/0 Ahmad 'Hu ssain CPS Pharpur Z D.1.Khan.

5. Shah Jehan S/O Muhammad Ian GPS Chah ladha D.1.Khan. :
& Sana Ullah S/0 Ghulam Saddigue GPS PRarp 1r 3 D.l.Khan. A :

7. Mhhnmmad lsmail S/O Muhammdd Hayat G "% Wand'u Nadir Sh’ah D. l Khan.
8. Riaz Hussain $/0 Muhammad Ibrahlm GPS lsiam Pur P.1.Khan.:

9. Arnan UHah S/O Nasrulldh GPS Chah Langhan Walan D.1. Khan

hsh GPS Wanda. amali D.1LKhan.

11. Rustaim Khan S/O I-uteh Sher Khan GPS Banc Kurai No. 1 D.I. Khan "
12. MLthl\\T’I’Id Tahir S/O Rab Nawaz GPS Basti I\/‘a!’ma No.1D. ! Khan.
. 13 Nd\,rullah S/0 Mulmn1n'~ad l(han GPS Wandc Shahbaz D.L Khan

10, M uhal 1mad lqbal $/0 Kaiu GPS Wanda Shef baz D.I. Khan. ;
15. Allah Mawaz I(l\an S/O Ilaqnawaz GPS Wanca Dau D.LKhan. I‘ '
© 16. Malik Hamid Ullah 5/0 Malik Mamdu GPS B ind Kurai D.}.Khaiz\;

17. Khanﬁman S/O Muhammad Akbar GPS TQlJ;.l D1 Khan, - |

18. Koshmir Khan $/0 Ghazi Khan GPS Miazi At ad D L.Khan.

|
:"*it i ;:’(vzju .
19. Uliat Ali $/0 Ghulam Shabbir GPS Kachi Katl: l’:anh D.Lichan. . ///3//
20. l\marcr*d Hd,san $/0 Muhammad Hassan GP y Rasool Abad D. Iii(h;’m.
21. As . Khan S/0 Haji Sardar Khan GPS Mum i Abad D.LKhan. |
2 Abdul ,'\n? ¢han $/0 I'.m (:u1 H.lblb l’han Gts l\o 1 Fand I(uml\l) l I(hdn
_§. Teugeer Hussain Shak /0 Nazar Huss: ait Shah GPS Burz \f\lplu D.LKhan.

.24, S, *bne Hassan Shah $/0 Miaz Hussain Shah 3PS Bilot Sharil l)sl Khan.

25. Muhammad Saiecm S/O paalikcKhan Ci"% Qg zi Kholdhar 2.1 Khan

b ' : l -
BICI ORI' THE PESHAWAR HIGH COURT i}l'\'( DI R/\ lSM/\lL l\ll/\l\’

T today- a_z_{'{ .’.\_ Do

: 8 ’ e, 5 (33 < < I ) -e=
26. Qazim Ali S/© Ghu!am Sarwar GPS5 !h ool A)ad D.1L.Khan. , A‘TTY{'}‘ L

27, Gohar igbal $/0 Ghet rhani GP.’;‘ Chah_' “adha D.LKhan,

m\,\w NO.(

| gt HON -

Lo e B0 Idfﬂf')

- M. Anwar Awan é
Advocate o




ce e i
'\\r R Rdmmt Ullah $/0 Aliah Diwaha GPS Kot Mehsudan D.l.Khan.

"' 29. M. Husnain S/O Abdul Qadgos GPS Sheru 0.1 I(han

‘(}/' 30. M. Usman $/Q M. Bakhsh GPS luthrana D.Lkhan.
//’ 31. N1Farooqs/orW\ndnuank;ﬁSNo 3 D.LKhan,

2. ML Hawaz S/0 Ghulam Ali GP5. Pha:pm No.1D.l. I<lmn

. i
3. Ghulam Abbas S/0 Allah Bakhsh GPS Niazi A} )ad D.L.Khan. ] i
. Muhammad Khalid S/0 Rab Nawaz G5S Ga

(e ) =

ti Umer I(han D. I l<han
Farhat Abbas $/0 Ghulam Sadiq GPS Jhol Muhana No. 1 D.i, I(han
36. Muhammad Sajld S/0 Imam Bakhsh GPS l('\l

f‘orh No. 1 Ph"urput D.I. I(han

37. Ulfet Sumaira 5/0 Khuda Bakhsh GGPS A ar Abad D.L l<han

38. Shafsta Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.1. Khan

40. Safroorna Bibi B/0O Ghuldrn Akber GGPS Bhagwani Shumali D. I Khan, ‘
41. Hafsa Bibi D/O Ghulam Akbel GGPS Wanda Bnchohrl D.1. l’h'm _ :
42, Azid Fatma D/O Abdul Qadoos' GGPS Qazi Kheichar D.LKhan, . i
43. Naseem Akhter lj/O M. Ramzan GGPS Kachi 1(3{}1 Garh D.). |(hi’:ll‘l |

44. Shaheen Akhter D/0 Ashig Hussain Shah GGP3 Band Kurai D. l Khan.

: . 1

N ! : ' :

= 46. l(lfayat Uilah S/0 Ghulam Hassan GPS Bilot Skarif D.1.Khan. | ‘ :

.5 a7, Dr Altah Dltta S/0 Muhammad Nawaz GPS Matwala Shah D. l Khan,
48. Rehmat Ullah 5/0 Muhammad Ashraf GPS Hai Khel D.I. l(han

: 49, M, ShdhldJ/O Muhammad Azam GPS New Ch ara D.1.Khan, f ’\ o
'50. Tehmina /0 Meharban Khan GGPS Mo. 1 Takwara D.I.l(han Z
‘ - : . /)3 ),
51. Abdul Haleem 5/0 Ghulam Fareed GPS Kachi Kath Garh D.I.I(I:xan. / / 5

52. Mati Ullah S/O Jamial KhanGPS Kotla Lodhi'an" ).Lichan,

33, 5. Sibtain ul Hassan S/O S. Nazar Hussain ahal GPS thush.am D.1.Khan. -

54. M. lrahim $/0 Rehmat Uliah UI 5 1\(“, xhara C..Khan,

1 95 Ruskhsana Gul S/0 Mehmood Ul Hassan GGPEWanda Ma n!fanl D.LKhan,’

56. inayat-Ultah S/O Habib Ullah GPS Riaz Abad DI, IKhan, .
i

57. Syed Sibtain Shah $/0 Syed M. Arif Shah GPS \Vandd Dost Ah D.1.Khan,

. lqbal Hassan S/O Ghulam Hassan GPS Mehmod Abad D, !(inn !'t/‘:J\':
b ) q - k.
- Ly

,‘,n-. 1

- ﬁ’\ LAERNS f{
Wit vts £

e ’

|

B ikihan Bece d«hﬂ
|

39. Safeena Biki D/O Mulnmmad Akram GGPS Jl:ok Musa D.I. Khan B

-45. Hafeex Ullah S/0 Muhammad Jan GPS Risal D1 Abad D.1. I(han

U O

B
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. District Educahon Offlo w (Maio) D l(han
. District Education Officer {(Female) D.l.l(hmm

. District Acc_ount Officer D.1.Khan.

VERsus

N

'

. Government of Khyber Pulchtunkhwa through Secretary Elementary & Sccontary

Education Department K.P.K Peshawar, - -

. Dlrectm of Education {E&S) I(hybu Pukhtur KhW‘l Pcshawm

"WRIT . PETITIONE’R A UNDER PRTICLL‘ 199 OF THE

CONSTITUTION OF TSLI&MIC REPUI‘LIC OoF PAI(ISTHN, 19T3

| _
) T - et taday —-:7--'\ Adeee
RESPECTFULLY SHEWETH, - o /;/
: ;.‘ lu_.,\uu deliss o
3/rs% |

1. That the petitioners above fidied are peaceful respectable; law abiding and sona -

- : -
-« fide citizen of District Dera Ismail Khan, Lidamic republic ?f Pakistan. The

. . _ : o ‘
petitioners have completed their Acaedemic cualification and; was appointed against

the vacant posts of PST etfc. Later on the basis of poli'ticd! victimization the
Government in the vear 2010 conducted an ;n_quiry against fhe petitioner, which
rzsulranﬂy, the dismissal of the hundrs,ds o._The (:\ppomlcd| tcacht.ro Copies of
| | 1
orders are Annexure A, i

2. That fecting aggrieved from the Iermmm.on ord(_rs pehnom.rs preferr*cd ar

oppeél before the service tribunal, which wes.decided vide gi'rs_or‘der dcﬂ‘ed 21’-01-- )

e
: J

“c

i u":( kY ll A'\A'\v.

Ty Wi

st o
i

.

g,
;
Il..

. S
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47 2011 directing the r

cspondenls to conduci an inquiry in Ihc light of dir cchon giv

by Hon'ble Service Tribunal. The copy oF Judgment is Annexure B.

. That-on the basis of Ihr Judgmem dated 27 10-201, the s so-calied inquiry was

AN

conduc,ed by Government of khybcr Pukhfunkhwu vide Ioicr No. qO (Lir) € &

SED/1- 3/2011 Dated Pcahawar the 26-0- r.-2012 commumcgrtcd recommendations

of the committee which is annexed as Annexure ¢,

P

. That it.is to be noted that the committer ride i1‘; report dored 26 01 2012 also

framed certain recom:nendahon whlch beoice the o’rhers qlso mclude a prope.

l

Tcrmmohon orders of all the affectecs by the 1hen dectswn of service tribunal -

11(/\
; cel ted: ,._-...-.,.-.---. —m .
repor'r 26‘01-20_12 and- inguiry report datec 27—01 -2011. ] | Fitat o 2/2 .
Aditr R "7_5‘:” ,5 e -

X Th01 service of the effectives opted to GXF'(Uf'e “the Judgmenf dated 27-10-2

before the Honorable service mbunal Khybey: Pukhmnklwm wh1ch was decided vide

its judgmen'l' dated 14-03-201¢ Cti“g]‘,’ cf the order is ."\hnexuru O.

mplemen’ronon of aH ‘rhe orders along wn'rh r-vcommcndahon bu‘r no pr oper order of
Termino‘rion has ye‘r been issued/ communicat:d to the peﬂﬁo‘ners. The some of
~ the affectees challenged the lllegal act o[ He respondent rhrough writ pc‘rmcn No

1

48- D/2014 which were dcczdc.d on 03- 02 2015 Wiih the dtrcchon ‘that
termination orders were handed over to the «ffectees and aI:;o the copy of the

same is placed on the record of above mcnﬂm;:d: pc-:‘!‘_'i‘.'fén. Cépy of writ-petition
along "';I:h arder da?ed 03-02-2G15 iv Annex ar'ch. .
. Thé'r‘oa-l'ifioner's on. cominm T +hn ’CHOW]QC«'Q(;.'(j'I; above men‘tfouied ofdcr dated €3~
Cwozuid, moved an e '!':.:suanc.cAo_ " copy of ‘l'(:rmixéa'l‘ion_orden but
B ’

cespondent clearly . - wo. Copy of Application is Annexure F.
p Y Py pplt :

/ " TGN

- /
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/%7 That the respondents all together ignor.

Y

i,

iv.

‘made disable to challenge the same before s
~ That very purpose!y the le;“mm!mn le ter were

, has created a legal disability for

- of acitizen who has.the r

“decided by a cour‘i then the benefit of such

i

2d the rights so accrued, having no other
b )

alternate remedy, the petitioner is constrain to challenge the same inter alia the

\
following grounds. "
..--GROUNDS: i
'»
< ' ' - E
That the act of the responden’fs is agains’r the law, folcrs and

circumstances o{ ‘rhe case and the saine omounng To h:gh handedn.ss on

1he par'r of lhe reSponden

That the non-issuanéeof the termination letters is bated on malafide and
deliberate act of the respondents whereby, the pe‘l'r'l'aotnel* have become

JA A A e
rvnce 1r|buncH fosd tod, ‘“'“ =AM

e ma o
w-ihheld by rhe  4/3/L”
respondem's Up Tifi-now, asthe non—avgi:abiri‘ry of the 'tei*!11indTion1 letters

Sl
b

chalierging the act/recommendation of .

the committee before the Honorable Service Tmbunal, hence, the acts of

the respondents.is againgt ¥yt
| l
ight to have an access 1o all the legal forums as
: |
per law. 3
’ i

Tha? i is settled law rhat it ;_1,'17“5:-05r11' reiated to the ‘|‘ern'h of service was

'udgme:n'l‘s bé ex‘rende‘d to

\
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others who may not be parties fo the If'l'igc'tioh'inS'l'eqd of compe[l:ng ther

-

P o approach the court.
;(f . . ’- . ‘;
4 v.  That counsel of the petitions may kindly be allowed to rlcuse further
.grounds during the course of arguments. f
| I
It is , therefore, Humbly prayed that by éccep'tihg the
present Writ Petition, respondents may graciously by direcied fo
| ‘issue the termination orders of the petitioners with-all back
benefits up till now Or any othe: appropriaie rehef which this
Honorable Couri may deemms bes? in the mleresr of justice, may
' qbo be gr‘anred to petitioners. i
‘ ’ ’ ) l
AN . 1
‘ Yours Humble Petitioners
Phe . -j),/
s d/\l*}\,
N\,,\W‘
Si litl o Shah dnd Oihu‘"
B2 4
i “\0 Vb) .
| .
~ Dated: 09-03-2015 ‘ ‘ Muhanmmd!Anwar' Awan
- S : ‘ ~ Advocate .Szlupr'eme Court
o |
CERTIFICATE
Certified that petitIOHCI’ in lhlS hoa oral ie court has elarltes filled no other write
, petitioﬁ on the subject. - i <(
: : ; N— A
l “Petitioners
1015 REFE: IR
Cortpitutice -7 Tunian 1973 |
|

VY

.
;.
i
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IV THE PESHAWAR HIGH COURT, D.L.KHAN BENCH

FORM OF ORDER SHEET.

iy

Pl
.

order or Juchpe(s),
procecdings

|
|
!

G e e S e e e e een e e o s i it i s i ey
Date of Order or other procecdings with signature ol \ P
o
]

() S T (2) P

i : r |

14.5.2015. | W.P.No.156-D/2015. |, !

: |- ,. SR
Present:  Mohammad Anwa;r Awan, - . P
- Advocate for petitioners. : ‘

L\‘ "\2-

s :il‘:‘:’_!)" \'

hokdetobnk l‘ ’
- : S : :
I MUSARRAT HILALIL, J,- Al ithe very outsct [ :
lcarned counsel for the petilioners requests
that il direction be given to respondents to

' | ‘
provide -termin ition orders passed by them,

, | ’
in favour of the petitioners' in that case he !
would not hike o press the instant petition.
2. - Herce, the instant=writ. petition e
is disposed o" accordingly. However, the
respondents - are  directed to  provide ;

f : : F
"""" termination orders to the pctitioners. S I g
Announced. - i ;
- | 1
........ e -
i ) I i
: " ; ';‘f !
"fn“l"':~ Y ‘1‘:‘ v ? |
: . .
- - i

4% Wan i |
- Cate S i e o
i




O?FICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.I.Khan
ORDER:

=

In pursua;fwcc of order dated 27-10-291] of the KPK Service Tribunal in service
“iippeal No. 140772010 and other connected appeals. committee headed by the Secretary to _Gp\{t.
“of Khyber Pakhtunkhwa (E&SE) Department considered the cases of the appellaats and simjlar
‘placed persons and camcito the conclusion that the appointment of the following PSTs (Malc)
s illegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
:(Appointmcnl. Promotion and Transfer) Rules 1989 and prescribed method of recruiunent. Op

page 103-104 of the €nauiry repoi, their so

e recommendation of tie committec contained at

‘¢illed services are hereby terminated.
{5 T Appeal TNamz of appellant Father's Name School
No. | Notvear ) ——— ]
"1 252810 | Tariq Husshin Ghulam Qasi -| GPS Ghumsan I
2| Nil Malik Abdir I-ashig Haji Malik Reshid GPS Sakhan; T
3N Shoukat hmran Muhamimad Newaz GPS Umar Buba T
R BE Muhammad Sz fdar Muhammad Azam GPS Kot Mehsudan Band Kurai T
52036710 | A Muhammad Allahdad GPS Muga : o
613102110 [ Abdul Ghafar Sher Muhammzd GPS Udwal _ T 1
72648710 | Abau] Saced Khan Ahmad GPS Asghan Khel T
812372110 | Muhammad Asir Faiz Rasool GPS No.1 Kaich Kiri Baz Mahammad ™~~~ a
% 12052/10 Muhammad N:zeem Muhammad Jbrihim GPS Jhoke Dar/Din Pur B ?g
0 1893710 | AR Mchmood Abdul Aziz GPS Jhoke Balal  —— ——————— 3
11{2090/10 | Saifur Rehman Sona Khan GPS No. 4 Kulachi/GFS No 3 Maddi 3§
712 Nil Khalid Melmood Kha Chaudry Nijmu Din GPS Jandhir Abdi] Sattar o Zx
i3] 2114/10 Muhaminad Shahig Falik Sher GPS Talgai —_hh._: ;
3 2066/10 | Muhammad As.am Muhamm.ad Ramzan GPS jhoke Sakhaui_—“-—_—_“h—hi i?
15[ 2626717 | Ghuiam Abid S.1ah | Ghulam obms Shah GPS Audwauops'ﬁﬁ*o.?“'—“"“f .lfl
I8 1755710 Mumtaz Ahmad Ghulam AKbar GPS Jhoke Dar / Abcul Khel 3 g
7] 1494/10 Muhammad Javag Malik Alizh Nawaz GPS Aslam Abad/Kala Gorh E' 53
B 1721110 [ Kifayatulian Sarfaraz 'GPS Jhock Daar i i
192724710 | Mahammad AT Malik Aliah Wasaya | GPS Sheasha 7 GPS Rorg P
"4 2072101710 Muhammad KhzJjjgr Rehman Haji Fazai Rehman GPS Noor Pur Paliyar T g
’ B!. 1455/10 [ Ghulam Abbas Maula Dad ‘GPS Jok Amin DHE/NO.I Kot Essa Khan ! E:
1 LN Muhammad Javed Muhammad jgba: .GPS Saidallian/KFany Khel 7 §
" Nil ] Muhammad Ishfag Muhammad Mushtaq GPS Umer Khel j i
241 2640/10 Sheikh Muhammag Zahid Sheikh Ghulam Akber GI"S Bait Keher.i/GPS Malik j g
L Mir/Dhapanwalj _.:
251 1989/10 g}:ﬁ Muhammad Abduliah S.Nazar Hussain GPS Kachi Khasors ’ &
1261 2853/10 | Gamar AT, Jan Muhammag GPS Kachi Kath Garh — i
271 Nit Karam Elahi Khuda Baksh “GPS Basti Zangadaa Wal; T [ :.‘
78 ‘I-ﬁlh/—fﬁ- “Urnar Hayat Khan Khan Mubammagd GPS Buzdar / Kirj Malarg ?‘
2 | 1425110 | MuRammad Asin (N[ Mubammad Husscin T GrS i Rind/GPS Winda Buchra k1
N[ B7716 | Muhammad o | VAR Muhi:}'?mad Hayar GPS Wanda Nadir Shah ] x
s / -
/UM A -
/ .
2 — e e -
et ey *
L Man,, Y& . i
LR Aq’vscw .
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A

b
v
i

5'.‘..;& 230310 1 Khan '/.;nilmn Ghulan GPS Toba
: Akbar
2373710 | RKazim Al Ghulam GPS Rasool
! Sarwar Abad/ Wanda
. Dost Al
Toosn !‘-1l|h:|m1n;;ﬁm NMuhammad GPS Mol Kham
Pruarviy, Nawas Khei
1 1a3snn Mubamnrad ‘Abdul GPS Gara
Avub Khan Qav~m Mehmood/Garz
_; ) Khan Goclanyi
‘AE‘?." o MEh:mun;ad Ghulam GPS Ara DIKhan
74710 | Sharif 1 i Musenin i
3107 | Ghwlam Ghalam GP'S Toba Band
' Akbar Haider Kurai
284810 [ Muhammad Allaly Dad GPS Noor Pue
Fjue Phular
251 Muhammad Ghulam GPS Wanda
%10 lghal Muhammad Batochan/No.2
. DIKhan
2351710 | Allah Nawaz Haq Nawaz GPS Wanda Dua
1977/10° | Kifayatullah Ghulam GPS Bilot Sharif
Hassan .
1408/10 | Niaz Din Ghulam . GPS Mitha Pur
Yasin Khurd
1996/10 | fgbal Hassan Ghulam GPS Khushrana
’ Hassan
| 26357100 { Muhammad Hamayun GPS Gara Audal
Waqas Khan {GMPS Kachi
khei
_‘—“TSO_‘J]_!T ‘Elmir:st Ghulam GPS\Chnh
Hussain Haider Sandila Wala
2078/10 | Glivdam Ghulam GPS Makar
Jelini Farid
2103710 | Mahammad Amanutiah GPS Hisam
. _tgbal _
2543/10 | Muhammaz Haq Nawaz GPS Jhoke Lal
Nawiz

"Sa0 { 1431710

Rozi Khan

-

Abdut GPS Kiara
Majeed Khan Besharat/Gara
) Audal
2108/10 | Hizbullah Sheikh Noor GPS No.2.Kikeri
I . Ud Din Mala Khe! _
198 Sibtu! Hassan Nazar GPS Khushrana
7110 Shah Hussain ’
B . Shah
[N | Mohammad Muhammad GPS Basti Zanpi
910 Jamal. Azam Wali
1499710 { Ghuolam Mamdis - GPS Lar
4 Akhier _ i
2335110 | Kashmir Khan Ghazi Khan GPS Niazi Abad STED
OO T T Shah G PSMain Fihel o
Husssain Hussain i e -
TRSO/10 | Kashif Gul Gul Bax GPS Tube Weil M. Anwa
S N RO R/khan Advocate
1881710 | Abdul Majeed - Abdul GMPS Takeen S
Hameced ’
Mil Kamran Khan Suleman GPS No .1 Maddi
Khan
Nil Abdur Rashid Noor GPS Kari
R R S Muharmad KhasoorNew




- / . ma IR TRT - LI T Iy“ -
-J’/
A
2 |
re /% -
5 ’ , Chah Pai Wala
693 | 2127710 | Mazhar: Sohna Khan GPS Chah
Abbass : Hussain Khan . -
694 | Nil Asmat Ullah Ata GPS Sakandar
- -Lashari : Muhammad Junabi
695 | Nil Muhammad " | Hag Nawaz GPS Shala
Aslam ¢ Sharif/Moga
69 | 204510 | Muhammad “Shoukat GPS Muchi Wal/
Amjad Khan Haya: -Gandi Ashiq
697 1 1797/10 | Ishfaq Ahmad Faizuilah GPS Bali
. | Faiz | Wala/Ratta
R | Kulachi
698 | 3087/10 | Munawar Ghuam GPS Kiaa
+ | Hussain | Qasim Besharat.
:l Appointed by
: Transfer
6991 2305/10 | Tariq Hu;ssain _ Allah Nawaz GPS Kalu
: i ] _Qalander
1700 | Nil "Shoukat W' Rustam Khan GPS Hassani
01 | Nil Muhammadi . Zawar GPS Kachi Baqar
’ Taqi Shah Hussain
! Shah
B2 [ 2525/10 | Muhammiagd Muhzammad GPS
; Rashid | Bakhsh Teekan/Kurai
103 1 2806/10 | Ghulam Bzho Ghulam GPS Wanda
: o Hussain Shesha / No.1
8 . Paharpur
:104 | Nil -Mehmoob Raza GPS Haji-Khel -
il _ | Ehahi Muhammad i ]
705, 1885/10 - Mubammiad Mumiaz GPS No.3
i Imran Khan DIKhan
706 | 2013/10 | Muhammad Muhamad GPS Aman Abud
- Ibrahim Nawaz ) L ;
707 1 26 Muhammad Muhzammaz GPS Tube Well .
= 10010 | Ramzan Avaz Noor Alam i
708 | Ghulam Fazal Elahi GPS Mithpur
o Abbas Khurd -
11454 | Muhammed Ghulam GPS Gandi Ashiq -
_ SN Gulzar Sarwar
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- ‘ o EXECUTIVE DISTRICT OFFICER
.2_5_.} - (E&SE) D.I. Khan

f’ No.pa/ — /37 DatcdDIKhanthe 28/2 Irosy

Y for information to:

] x1 P.S to Sceretary (E&SE) KPK. .
: :‘2 -P.A to Director (E&SE) Peshawar. - . : Fyo
: 3 District Coordination Officer D.I.Khan. - , » T

54; “District Officer (E&SE) (M/F) D.I.Khan - : o T
“-5 All concerned. :

E - ‘ EXECUTIVE DISTRICT oméﬁr TER
B / 9 - (E&SE) D.IKhan ~=




The Director,

Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.
Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST iLLEGAL VERBAL -

TERMINATION FROM SERVICE -

Respected Sir,
i Tihe appellont humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by
" .the Executive District Officer, Elementary '&lSecondary £ducation D.I.Khan after due
. course/ process of recruitment. i

2. That, alter furnishing Medical'fitness Certificate and taking over the charge of said

post, the appellant started-performing her official duties regularly with due diligence,
- cate devotion and to the satisfaction of superiors and leave no stone unturned in

performance of kiss/her official duties. ’ .

3. That during the period the services rendered by the appeliant remained up-to the
mari and no deficiency, inefficiency, negligence or irregularity of the_appellant was -

reporied.

4. That, due to the political influence, some inquiries were conducted and during course .
of such inquiries appellant was no served thh any notice, whatsoever, not appellant A
was given any ovportumty of hearing. Thus, the appellant condemned un-heard and

. S _thereafter, the DCO D.L.Khan terminated the teachers being appointed in the year
2007 and the £.D0.0 D.I.Khan Elementary & Secondary Education D.l.Khan.
5. Thatfeeling aggrieved from the illegal termination orders of £.0.0.0.1.Khan, the

—————— -

; ! appcllant filed an appeal along with others before learned Service Tribunal, who after

; hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.

6. Thatsecretary cducation conducted so called inquiry, inviting the appellant in circuit
house D.1.Khan and Clerk of education department provided a Proforma, which were
tilled by the appeliant and submitied it to the same clerk. The Proforma contain

_inquiry regarding qualification of jhe appellant in which no show cause was given nor
it contained charges of allegation on the appellant. '

7. That secretary cducation after inguiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.0 D.l.Khan verbally
informed the courl during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but did not issue any_
termination order nor same was received to the appellant. Feeling aggrieved from the

o am i et
. i
-
[
\




ant filed writ petition regarding issuance of termination order, in
y the Hon.ble court on 14.05.2015 that termination

ovided to the petitioners. 1tis also evident
of the 1691 teachers that it was not signed by
ermination orders. The :
flaw. It is also evident from

situation, the appell

which direction was jssued b

orders passed by the department be pr

ombined termination orders

from the c
¢ were shown on thet

“the DO but stamped signature
er has no sanctity in eyes©

the

Whined 1ermin5lion ord

N con
; i . departﬁwentrecord that mrmihation orders were not issued‘to the appelant.
. g. That feeling aggrieved from the ittegal termination order, appeliant filed this
l depnrlmen\.ﬂ appeal. - ) - .
d not issue any charge sheet, nor issde any show cause notice

9. Thateducation official di

' put provided 2 performa v
ed onty for checking o au

allegation (egarding'inquiry. The

shich did not contained any
all civil servants which

’ inquiry was conduct alification of

i . were terminated.

it is respectfully prayed that oh

e of above submissions,
please be

! In vsak
b . . .
acceptance of instant appeal, t

set aside and appellant may graciously bere

future benefits.

he termination orders may
.instated with all back/
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I -
: l 14-05 2015, be without lawful authority and has no legal ,\ﬂyf
J eeffect and respondents may pleased be directed to remstate o
AN

the appellant with all back benefits.

. “ /

YOUR HUMBLE APPELLANT

P . ' - } vMIsmall
‘ ' : : ' : Through Counsel

Dated: 09-10-2015.

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

M.Ismail do hereby solemnly affirm and declare on OATH that the contents of the

" same are true and correct fo the best of my knowledge and belief a_nd that nothing Hgs

been concealed from this honorable court.
g '

1

Deponent.
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THAT KHAN ZAMAN

Roll; No. 2647

" L LA
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. Q’}? . Bannu N W.F.P. Pakistan B2
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AL Secondary School Certzf' cate Examination pa
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' THIS IS TO CERTIFY;
l

'GHULAM AKBAR

Sdn / Daughter ofi

aatd
o2

and a student, of GOVT‘HIGH

SCHOOL NO.1 PAHARPUR DIKHAN-

Haena s ¥ oo NEDasI N

1A00 & St S

'

Board of Intermedrate & Secondary Education, Bannu.

"‘x’@‘* ‘candidate. He/She obtained 383 Ma
D

as'a Hr*‘qular

. and has been placed in Grade Representing

has passed the Secondary School Certificate Examination of the

I‘énr

rks out of 850

¢

The Candrdate passed in the following subjects. '
1. English - 3.. Islamjyat 5. GEN:MATIS:
2. Urdu ]4 ' Pakistan Studies

He / She has been awarded Grade C

? |

LI

! '

'6. IS:STUDIES |

rnternal assessment by the Instrtutron concerned.

Date of blrth accordmg :to admission form. is 03rd Februarj,

7 GEN : SCTENCE
8 CIVICS

on the basis of

X 03/2/7%

v

/A.@ea V4
. Secretar

. F ‘.“
iSSeartificate is Issued without alteratlon or erasure.

one thousand mne hundred and Seventy Seven.
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ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD

2880,
*@Q

i’.e} : \;‘
N

‘Registration No.

20)

TroiiNe, | . DETAILED MARKS SHEET

N

G177 B o - Loo-mpn-ozag | 2

7

NS

This is to certify that Mr./Ms. _&Han zaman

X\
OQ“":Y. '

|

|

I - | <
| .

|

|

son/daughter of __cHiui st 2KEAR

27

5 —has completed
i| all the requirements for Primary Teaching Certificate with the
 following courses in £PRiNG. 200 1Semester :- . R |

Ieat
N

6

@,
A

NN

N

N

Code Course Marks Qbféinéd

N

613 Principles of Education .~ __a8_/100

ke

614 Educational Psychology ! 54 /100

615 School Organisation o 74 /100
616 School Community & Practical Arts - __48. /100 _
- 617 Teaching of Urdu - - _ 53 /100

I

|
i
|
!

i
!
s
|

A

TN

618 Teaching of Mathematics = _z2 /100
619 Teaching of Science and Physical Education .51 /100 =
620 Teaching of Islamiat and Social Studies - __a% 7100 -

?

7

 611 Workshop and Teaching Practice 50 /100 -

%

- He/She has obtained __¢ % ma'rk;fnd has bg_,én pfdced_ in grade£ :

Date:i7-0i-2002 . Contrpller of Examinations =
: L ' ‘ ./{" P o

Note: The Detailed Marks Sheet is issued, errors and omissions excepted, as d_nbﬁce only.
An entry appearing in it does not in itself confer any right or privilege independently to the
grant of a proper certificate which will be issued under the Regulations, in due course. .
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¢,_ / BOARD OF INTERMEDIATE & S'E(:ZONDARY EDUCA '

DERA ISMAIL KHAN KHYBER PAKHTUNKHWA (PAKISTAN) a T

- RollNo: 4073

R  DETAILED MARKS CERTIFICATE
Ao : INTERMEDIATE (SUPPLY) EXAMINATION, 2011
| oo - HUMANITIES(Part—II) '

. LR Khan Zaman : o . Son / Daughter of Ghulam Akbar

| of PAHARPUR,D.IKHAN

c ébbeaﬁed as : Privdte Student

|

|

I o : , - Marks Obtained . .
AR . Subjects. oo |Marks}  Part! " |" Partl  [-Total] - ‘Marks in Words . -
o | T R ‘Theory.| Pract| Theory | Pract]|. I

o |engisn T o l200f 44|22 | B | Sixty-Six -

e o a0 | a2 | < e [ < [ s | seventy-Five

| : iI_SIamic Education - -~ -y 50 f 31 —- e E --  31 E:AThirty-'O'n'e.--" ’

{Pakistan Studies - | 50 | = = 17 "= | 17 {'seventeen

e {islamic History | 2004 45 - | 33 b | 78 'Sevent&-Ei’ght':

b ewes T a0 fas [ | s | - -84 | Eighty-Four

' lislamic Studies 200 39 Y- |67 | - | 106 One Hundred Six

Total: 1100 s | . | 457-D, Four Hundred Flfty-Seven Only

Remarks: . | - _: . ‘

' Prepared By:_

" Date of issue:’ 14-13‘ z-1‘1. :
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.SUIT/OFFICE.....' ........... ........... fo ............................ evrenuensteserastseenenain -

I/WE..

secssevveen

_The abovenamed..'.........'.............a.......‘ .......... AL AL 2.........hereby appoint '

. MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURTD.L Khan, in the above mentloned case to
allor any of the following acts, deeds and things. ,

L - To appear act and plead for me/us in the above mentioned case in thls court/tribunal in which
the same may be tried or heard or any other proeeedmgs out of our connected therewith.

2. To 81gn and verify and file or withdraw all proceedings, petltlons appeals, affidavits, and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or advisable by them by the conduct prosecution .
or defense of the said case atall its stages.

N 3. To receive payments ofand issue receipts for all moneys that may be or become due and payable to

" us during the course on conclusion of the precedings. - -
- To do all other acts and things, wluch may deemed necessary or- advisable during the court of

N RN Proceedmgs
AND hereby agree.
- a) To ratify whatever advocates may dothe proceedings "

b)  Nottohold the advocates responsible if the said case be proceed ex-parte or dlsmlssed indefaultin
~ consequence of their absence form the court whenitis called for hearing. - C

- ©) That the advocates shall be entitled to withdraw from the prosecuuon of the said ¢ case 1f the whole”
orany part ofthe agréed fee remain UN-paid. : ‘

d) - That advocates may be permltted to argue any other pomt atthe txme of arguments

In w1tness whereof I/we have signed thls vakfxlatnama here under the contents of Wthh have been
read / explained to me/us fully understood by me/us this. : :

| 2 IR g
Accepted bv _ o o | ignature of ‘exe'cutant )

MUHAMMAD ANWAR A AN
ADVOCATE

HIGH COURT -

Distt: Courts, D.1.Khan.

Ph.# (off) 0966-730828




' I/WE..'..........

SUIT/OFFICE/%DFQJ .......... -

MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURTD.I Khan, in the above mentioned case to '

allor any of the followmg acts, deeds and things.

1-_

b)

_c)

b

To appear act and plead for me/us in the above mentionéd case in this court/tribunal in ‘which
the same may be tried or heard or any other proceedmgs out of our connected therewith.

To s1gn and verify and file or w1thdraw all proceedmgs petltlons appeals affidavits, and

applications for compromise or withdrawal, or for the submission to arbitration of the said case or -
-any other documents, may be deemed necessary or adv1sable by them by the conduct prosecutlon .

or defense of the'said case atall its stages.

"~ Toreceive payments ofand issue recelpts for all moneys that may be or become due and payable to
" us during the course on conclusion of the precedings. - '
. To do all other acts and things; wlnch may deemed necessary or- advxsable durmg the court of

Proceedings.

AND hereby agree:'_ -

_ Toratify Whatever advocates may do the proceedings.

Nottohold the advocates respon51ble if the said case be proceed ex-paﬂe or dlsmlssed in default in

‘consequence - of the1r absence form the court when it is called for hearing. -

That the advocates shall be entltled to withdraw from the' prosecutlon of the said case 1f the whole

orany part of the agreed feer remam UN-paxd

-That advocates may be permmed to argue any other pomt at'the tlme of arguments

In witness whereof I/we have signed th1s vak1latnama here under the contents of Wthh have been
read/ explained to me/us fully understood by mefus this.

' Accepted bv

lanw

P

Slgnature of executant (s)

MUHAMMAD ANWARA AN
ADVOCATE -

HIGH COURT - _

Distt; Courts, D.l1.Khan.

Ph.# (off) 0966-730828

...hereby appoint |




\.\.. f‘
{: N

BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

! Service Appeal No. 1129/2015
Khanzaman VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

L2

That the appeliant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts. '
5. That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form,
| 9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
E -~ incompetent in its present frame and context, and is fiable for Rejection.
| 10. That the appeal is weak having no force. fabricated, fictitious, based on ill will, malafide
| motives and having no legal footings in the eyes of law.
‘ 11, That the present service appeal is not maintainable in its present f01 m and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
! Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
’ which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.
: 12. That the recommendations of the Committee constituted in light of direction of this
I . Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.
13. That the proceeding with the instant appeal would be a futite exercise and just wastage of
the precious time of this honourable Tribunal.
14. That as stated in the objections supra. the appeal is berett of cause of action and is liable
tor dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post ot
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not.reflect in the said appointment order.

i, The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

1. Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

i, On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded-/ sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service diwing the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from scrvice along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable



9.

Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious. ‘

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order ot the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry ,
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations ot the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”: _

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

(8]

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appeltant.

Incorrect / not admitted. vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




% ‘ co-mmittee comes to the conclusion that the appointments of the appellants were illegal
&  and irregular in the light of Rule 10(2) of APT 1989 (annexure I).
4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
. provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders.The termination orders were issued-in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances
5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable.Scr\fice Tribunal and the same termination order were also presented -
before thé.Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous. .

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

1t is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

?
Seefetary

-Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Vi
Director .
ﬁ?eme“*ar\; & Secondany Education
L 13 -y
DiréctorKnyber Paibiunihwa Pestiawar

Elementary & Secondary Education Department
Khyber Bakhtunkhwa Peshawar

District Education Officer ()
Dera Ismail Khan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

5/
o

Service Appeal No, {|29. 2wt s
f(.kﬂv\ Q:QWA VS Gpvernment of KPK
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge'and nothing has been concealed

from this Honorablé Service Tribunal.




e BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ! 19200

-

-' Mﬂn. %o(w\qy\ VS Government of KPK

Authority

[ District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable -Service
Tribunal KPK' Peshawar DIKhan Bench on my behalf in_connection with submission of

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
era Ismail Khan




