©12.03.2018 : Co‘unsel- for the appellant and AAG alongwith Mr. Attaullah
- Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondents present. Arguments of the learned counsel for the

- appellant heard. The learned AAG"requested for adjournment on the

-ground that their file is incomplete. Adjourned. To come up for
arguménts tomorrow on 13.03.2018 before the D.B at camp court,

s L Khan,

TR

Member ~ Camp

urt, D.l.Khan

13.03.2018 . ~ Counsel for the appellant and Mr. Ziaullah, Deputy District
~Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran,‘ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

. D.1.Khan.
Member Camp Court, D.I.Khan
14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgmént of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
-The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

| - : ANNOUNCED
14.03.2018




w‘i

Service Appeal No. 1095/2015

25.01.2018
: o

22.02.2018

E

b
|

Appellant in :person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litig;tion)

.4 and Mr. ~Naveéd Zafar, Assistant Account Officer for the
_ respondents also present. Written reply on behalf of respondents
No. I, 2 and 5 already submitted. Representative of respondent |

" No. 4 requested for further adjournment. Another last opportunity

granted. Adjourned. To come up for written reply/comments on
behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.I.Khan. '

/N
L
(Muhamﬁ pﬁ Khan Kundi)

Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,
Distfict Attorney alongwith Mr. Muhammad Kamran, ADO for
respbndents No. 1,2 & 5§ and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. ane present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents‘No". 1,2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before

:D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)

. Member
Camp Court D.I. Khan

1
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©23.2.2016

o

- Counsel for the appellant present. Preliminary arguments

heard which shows that the 'éppellant has already gone through

'many forums inclﬁ‘diﬁg-the’hon"blé- High Court for redressal of his

grievahces. It was also brought into the notice of the Tribunal
that there were about 1630 sacked employees and presently
more than 200 appeals are pending at dif_ferent stages on various
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in

order to avoid conflicting situation and decisions. Hence, case to

come -up for further proceedings with connected appeals on

o _‘\_,‘.J}é‘Z’ﬁ at camp court, D.l.Khan.

26.07.2016

23.08.2017

Appeftant Deposited .
- Secuny s Process Feg

MEN[BER '
Camp-Court, D.l.Khan

Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has already

admitted service appeals of similar nature appeal for'regulér

hearing, therefore, this appeal may also be admitted for -‘regular, :

hearing.

. The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing.

Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

repiy/éomments for 26.10.2017 before SB at Camp Court

D.1.Khan.
’ N
n A |
(Muhammad Amin Khan Kundi)
A Member
Camp Court D.I. Khan ~

R



FORM-A

FORM OF ORDER SHEET
Court
Case No. //3?/4 /M/?
Date of order/ | Order or other proceedings with 51gnature of Judge/
proceedings | Magistrate
2 ' 3
12.10.201 5 The appeél of Mr. Muhammad Igbal presented |

26.10.2015

to-day by Mr. Muhammad Anwar Awan Advocate, may

be entered in the institution register and put up to the

Worthy Chairman for preliminary heari

.

REGISTRAR ~

This case be put up before the S.B at Camp

court, D.I.Khan for preliminary hearing on

24 e - )/ _
CHA%AN

Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at

PR A

camp court, D.I.Khan on ﬁ—f 9 5

BER
Camp ¢6urt, D.I.Khan
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*$- ‘BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
rg g Appéal no//fzé of 2015. - | | |
P | -
_Mﬁhamméd I(ibal- VERSUS " Govt; Of KPK and others
INDEX
| ‘No. | Particulars l _ Annexure | Pages

Appeal . [_‘
Copy Advertisement

Copy.of Appointment Order

Copy of Judgment Dated 27.10.2011

| Copy of list of appellants.

Copy of Inquiry Report Dated 26.01.2012.
Copy of Order Dated 14.03.2012.

Copy of Writ & Order Dated 14-05-2015.

e R 1 & ] & W N =

Copy of Termination Order

- = o = 8| 8| A = >
WM
W
\¥
\

[—y
]

‘| Copy of Departmental Appeal Along with

. . - Receipt ~ "4" "é ll

)
L
b
LT
Ny
-
by
a0
13

11 | Copy of Documents J 4 7.' qu
12

Wakalat Nama K S‘a

y Your humble Petitioner ;
kS
M %/ﬁ‘“@ .
Muhammad Igbal
Dated; 07-10-2015 Y,
‘ V\G"/ P

Mohanimad Anwar Awan
Advocate Supreme Court.



CAMP.-COURT AT'D.LKHAN. . . . sovias

Bervice "i“aribg@
Appeal no.//}é of 2015. Diary EO.J» MLQ

oated Lo

M.Igbal S/O Kaloo Khan R/O Paharpur (GPS Wanda Shahbaz)
D.I.Khan '

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan. |

. Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

Ju—

T RS

E APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

- R@X . I'E ‘That the brief facts of the case are as under:
® K 2
1> 1V
- % /1. That the appellant is permanently resident of Tehsil and District
" D.I.Khan and having qualification of PST along with F.A,

2. 'Al‘h:atA the respondent advertised some post in daily Mashriq Peshawar

S dated 7th April 200’2; of different categories including PST. The
R %@&/ appeared applied for the post and appeared 'in test and interview.
 The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

f

3. That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some

- appointment and they terminated all the appointment orders during
| January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service appeal

which was accepted and impugned‘termination orders in their cases

is  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR /



~ is set aside and remanded/sent back the cases to the Secretary

Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in

circuit house D.I.LKhan to those candidates who filed appeal in

. Service Tribunal and Clerk of education department provided a

Proforma, which were filled by the appellant and submitted the

- sarhe_ ‘to the clerk. The Proforma contain inquiry regarding

_ qualiﬁcétion of the appellant in which no show cause was given nor

it contained charges of allegation. Copy of Lith of 'abpellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were

appointed without observing codal formalitities. Copy of

-fecqminehdation dated 26.01.2012 is Annexure E.

.~ That the inquiry report was produced before the service tribunal who

directed the department to ensure the compliance with the

recqmmehdation without any wastage of time, so the aggrieved

- persons can seek remedy available to them. Copy of order Dated

| 14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the

- appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along ‘with judgment dated 14-05-2015

and termination Order are Annexure G & H.

: Thgt feeling aggrieved from the illegal back dated termination order,

the aﬁpellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




.
-

el

>

. e ) & ) - .
..% \»10. That feeling aggrieved from above said action appellant is
. ~ constrained to approaches this honorable court on the following

-'amon'gst other:
- GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

o of the respondents are malafide besides being discriminatory and
harsh.

2. That the report of committee is nothing more than a recommendation to

" Government. The said report could not be made sole ground for

- termination of large number of civil servants.

3. Thaf the report of committee is not based on the direction of the service
- tribunal in which it is clearly mentioned that quhlification of the
- :teaéher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated

| 27-10-2011. |

" 4. That apfellant is being penalized without giving them any opportunity
. ~of heéring, they were neither associated with the proceeding of
%Nﬁ’)/ standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That ﬂ_\é respondent on the direction of Hon'ble court prepared back
dated termination order in booklet shape from which it is evident that

~ they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
| ~prayed that on acceptance this appeal this honorable court
-~ may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




- l:).

=\o 14-05-2015, be without lawful authority and has.no. legal 4
- effect and respondents may pleased be directed to reinstate . -

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

ol

Muhammad Igbal
Through Counsel

Dated; 07-10-2015.. P20

Mohammad Anwar Awan
Advocate Supreme Court

. Muhammad Igbal do hereby solemnly affirm and declare on OATH that the

' .éontgnts of the same are true and correct to the best of my knowledge and belief and

v g bt

Deponent.

. that nothing has been concealed from this honorable court.

2
Commissioner .

R.0. &AL
Attested

|
Sl ~ AFFIDAVIT
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TICLR (SCHOOLS & LIT:

OFFICE OF THEFXECUTIVFDISTRICT |
T DERA ISMAIL K HAN
APPOINTMENT ORDER::

Co,nsequent upQu the approval of Selection Comynitteg,the following
. Male Candidate s hereby appointed against vacant pgstof _ PTC _inthe school
noted aga.mst ‘their name in BPS _ 07 plus usual allowances bemg a qualified, fresh
candidate as per existing policy in the interest of public service w.e.from the date of
taking overcharge on the following terms and conditions.

"7 S8.No.  Name of Candidate with Father’y Name = “Schools where'pr')sted‘.".
L. Muhammad lgbal S/O Kalu Khan GPS. W.Shahbaz

R/O D.1.Khan. (Add]: Post)

TERMS & €ONDITIONS:

Charge repRrts, should be submmed to all concemed

No. pensionery benefit will be available.

The services of the above named candidate is made purely on temporary basis
& liable to terminate at any time with out assigning any notice/ reasons.

4, The candidate will produce Health & Age certificate from the M/S concerncd.
5. The original documents may be checked/ verified by concerned Board/

FpEa— ~—tinversity through-BDO- concemed before handing over charge -

W

6.. No TA/DA isallowed. .

!

Sd/-
EXECUTIVE DISTRICT OFFICER,
SCHOOLS & LITERACY DIKHAN

Endst: No.20 92 (}Q’ f Dated D.LKhan the C’f/Lﬂ/L /200?

Copy to'the:-

‘I Dizettor Schools &. Literacy N.W.F.P. Peshawar.
2. District Cerordination Officer, D.[.Khan.
3. District Actounts Officer, D.I.Khan.
4. Principal/Headmistress/ Headmaster corigerned.
5.. Candidate concerned.
v UM"'-—_—-——'\L_

EXECUTIVE DISTRICT ¢ )F TI(‘ ER,
SCHOOLS & LITERACY DIKHAN

Executive Distt: Officet,
SCHOOLS & LN'ERAC Y
Ders jsmail Khan.

I
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Abdul Salam S/o Shah Suliman,
3. LK han-Ex. POT.C GPS. Kamai Khetl

.!." 1 D ~ea

73 ~3 Chon

-\
g

b et e
La)'u‘—-

4=

15,

~316.Gul Tiaz Khan

\z+:17. Zahid Muhibullah

X 18, Khalil-ur-Rehman Hissam
.Fazal-ur-Rchman Baloch

. 20.Javed Igbal

~.. 2 I Yasir Zakria Baloch

22, Allah Nawaz, Advocates
Advocates from S.No.2 10 22 for
Mr.Sher Afgan Khattak. AAG.

19

" Saadullah T han Manwat

SERVICE ,'\I‘ '

Date ofinsuintien ... 21.07.2010
Date of judgiment ... 27.10.201!

.. (Appeliant)

| Province of Khyber Pakhtenkhwa through Seeretary Elementary and
Sceondary ducation, Peshawar. o

2. Dircctor of Education {I34:S) Khivber Pamuml.lm.! Peshawar., )
3. Vixeeutive District Offieer (IF&S) Dera smail Khan., - -
4. District Coordination Ofiicer, Derx fsmai! Khan,  (Respondents) -

. PR
i

APPEAL s 4 FIU PARLITUNK WA TSUERVICE

_Ol-

.N"I' Ly

;
DR

TRIGUNALS . ACT. _AGATSTIMPUGNED ORI DATED
04.9.2009,  WHEREBY iHE AVPELLANT HAS BEEN TERMINATED:

FROM SERVICE. B2Y TDE INCOMPETENT AUTHORITY., DISREGARD
OF__JIE__RULES. AND WIS a( T OBSERVING 'l'l-ll" LEGAL -
REQUNREMENTS. AND IS DEPARTMETNAL APPEAL l P I\(; R

VLICTET
PN :

RESPONSIE WITIHIN STATU! Ol"n’ PERIOD.

Shahzada Irfan Zia, Advocate for the appellant
Ashraf Ali Khattak
Ghulam Nabi

Muhammad Arif Baloch -
Muhammad Anwar Awan

Shaukat Ali Jan '

Matiullah Rand

Abdul Qayyum Qureshi

. Muhammad Tsmail Alizai : ’ R L

Abdul Hamid Khan . L
. Muhammad Wagqar Alam , S
.Muhammad Saccd Bhutta N o
-Muhammad Saced Khan & M. Asghar Khan
Rustam Khan Kundi -

-

s
Hriv

remaining appellants,
.. For gespondents -
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-adveriz :ment appeared {rom the Exceutive District Olticer (EDO). E&SEL

Mr.Qalandar Ali Khan Chairman
Syed Manzoor Ali-Shah . Member
JUDGMENT s

This single judgment is also direeted

QALANDAR ALL KHAN, CHAIRM AN:-
. . !
to disposc of the appeals mentioned in the list appended herewith, as conino questions

.

of law and facts arc involved in all the appeals.

[
it

2., In_ the Daily ‘Mashrig’ Peshawar  dated 7" a  publication/

April 2007,

D.Illx'lt;m.'

-

inviting applications for unspecilicd posts, both nwle amd Temalesor COLL Drwing

Mdstcrs (D M), Physical Lducation Teachers (PET). A tlm, Teachers (AT). Ishumiyat

(Ihco!o y) l(.achcr,(l 1), Qari; and Pr mary School l-..u.hu‘(l ST) by 20,0 _UO;. and

candidates, the minimum quahlzcauun for

-

alongwuh other conditions for sclection of the
Bxc posts, dates of lcﬁt and interview as weil as places/venues of inteny few were ulso
“ nentioned. The record would show that & large number ol applications were reevived.
)Tééf; and interview were also conducted for the suid posts, resulting in appuintinents ol
'011iy against the above mentioned posts but sk against other posts file Junior Clerkes,

' -db Assistants and Assistant Store Reeper (M) fn the year 2007, However, in the year

2008, a local Member of the Provincial Assembly, raised question No. 3 ug,.m!m"

recruitment/appointments made in the Education Department of District DLLRhan by the'

EDO D.IL.Khan, which was rcferred to Standing Committee No.26 for Elementary &

Secondary Education,by the Provincial Assembl:-.. The Standing Committee deliberated

upon the issuc, during which the Committee was informed that inquiries hud also been
g SN Ly

conducted into appointments in Cducation Department of District D.L Khan .uu},lnqulr)'

Ofﬁcers have made recommendations  for

Commiitec/lnquiry appropriate

rations, the Standing Commuttee reconunended




.

v

1

: - L . - .
whe were illegally appointed during the period between 1 January 2007 and June 2008
and also take stern disciplinary action against officers/oflicials found irvolved in itfegal
appointments, The record further shows that a Writ Petition was lodyed in the High

and wn Flon'ble Beneh o the Peshunwar

»

Court Bench D.IKhan, which was -accepted

High Court D.I.Khan Bench directed the department to act upon the inquiry report dated

“05.01.2009 positively within two monthe. from 1162009, where npon the District

- Coordination Officer (DCO) D.LKhan puassed oilice order duted -.9.2009 thereby

. implementing the decision of the Standing Committee No.26, order of the Peshawar

" High Court D.I.Khan Bench dated 11.6.2009 and order of the Chiel” Minister NWID

Ic.llcr"'d‘alcd'26/8/2009. and terminaied services of all the ‘illegally/irrepulardy™ appointed

«
v

" teachers, detail of which was given in Annexure o the offiee order. This oflice order of

}D.I.Khan to all concerned for nuplementaiion of termination orders tsued by the DCO

~on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating ail the personnel

. - appointed from January 2007 to 30" Juze 2008 except 131 (F)PST, 309 (M) PST +-

. deceased son quota, disabled quota and minority quota in the light of decision of the

Peshawar High Court, D.LKhan Ben.a. It is against the said order of DCO D.LKhan il

v

-

* tte meantime, some of the appellants Lad also approached Peshawar Iligh Court,
.I.Khan Bench and had {iled Writ Petitions which were returmned to the petitioners for
presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved the august Supreme Court ol Pakistan where-
N :

from the petitions were withdrawn and consequently dismissed by a Hon'ble Bench ol

M

that within one month the department shoutd cancel appointment orders ol thuse persons

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

)!hc DCO D.LKhan was followed by a letter dated 7.5.2000 {rom the EDROELSE) -

the enclosed list, first preferred departmentat appeals and then lodged these appeals, In
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a0 / bc in a position to ﬁnahzc its f'mdmos

2914 with the vbservation that o

august Supreme Court of Pakistan vide order dated 28.6.

the petitioners approached proper forum for redressal of their ericvances, the question af’

limitation be considered sympathetically 0 en raised. There-nfter, the appeliants started

lodging these u'ppc:lls one l)}' one. intesalin, on the grounds that the impug il order

dated 4.9.2009 was void, illegal and v unovl;vrrsdmlun because DCO DK v not

com;ictcnl to terminate the sérw,c\, of c,ll “eials n bz’b Lo B S-10; that the I)L O i

rot apply his md;pcnduu mind and just acted upon the divection of Chict Minister and

recommendation of ¢ polilically constilulcd standing Committee: that betore p:*.s:;ing. the

nnpugm.d ordcr, legal rcqu:runcms were not fulfil h.d and the appellants were terminated

from scrwcc withoul any ch'lrf't, sheet andfor sy cause potice; that no chanee of

pcrsonz'z hearing was afforded to the appellanis before passing the impf.lgncd order,

hence they wcrc condcmmd unheard; that even diiring the course of successive inquiry.

)rocccdmgs, lhc appellants were not associated to justity their n.spu.tm. po\mnn and

thus the entire pmc;cdmgvs were cnnduclul ex-parte: and that it there was any fault or

lapse_ on the part of the dcpartmcm in the selection process, tw appeliant: should not
Iia_\‘/e been punished for thc»samc.f |
3 It may;bc mcnlioncd here that quite a number of aflectees of the imptigned
tummatnon order had also '1ppro.xchcd this Tribunal in the yc ar 2009 and vide order |
ddtcd 10.2.2009, this Tribunal had dxsposcd of around 49 appeals with dircction to the
Secretary 10 Government of NWFP (S&L) to constitute a committee of expdrts of his
dcpartmcnl. and if need be, of the Establishment Department and Finance Department, .
‘ (.Onbld(.t' the cases of.lll the appull nts named in 1‘1; order as well as cases of .m similarly
placed persons, and decision regarding the sanie be given at the fevel ol competent
authority, 0 that the pzxrucs are saved [rom unnccessary litigation, L. the interest of
justicc, and ih the ‘interest of public work. It was expected that such a wm'mtt‘.; W ould

and the competent authority may be in position

.
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to grant a decision in these cases, witiin period of three months from tic date of
’ ’ -
delivery of the order. The said order was not implemented within the speciticd time,

(hereiore, implementation petitions waiv fodged, wherein direetions were accordingly

issucd to the department for implemdntation of the order. fottowing which. @ conittee

comprising a Chairman and -three othicr Monrbers wils constituted, which conducted its

proceedings and submitted its report. which has veen feptin the oflice recond. while

. peen placed on this il The Scrutiny

1 CUit

copy of rcporl/f'mdings.’rccomn*.cnd;-.15ut\.s RRE
Committée concluded that appoinimeiis of all the appellants. except i ol Stuhana

Niazi D/o Ghulam Sadiq (Service Appeal No.21772010) were iliegal and irrezutar. ‘Lhe
réporl/ﬁndings/rccommcndations of the Scrutiny Commitiee reveals appointments ol
more than two thousand teachers of various categories against roilowing 1390 sanctioned
. t * . . . N

posts:-

\D

wl th U on &

PST
AT

T

Qari

&S o v

CT 171
DM 43
PET 43
Total 1390
4., Th@'rcspondcms defended the impugned Lermination order wnd resisted the

appuitis On SCVEris legal and fdctual erounds including the one that the services ofacivil
servant can be terminated without notice during the inttialor extended period o his
Ahtankha) Civid Servants Act,

probation under scection V1) o the NWEP (Kh,\'hcr‘l‘

1973. They alleged, in their written replyfcomments, that the appellants were neither

cligible/qualified for the posts, nor requisite codal formalities for appointment were

observed, hence the appointments were illecal and take. They contended iat more than

one inquirics were conducted and the matter was taken up in the Provincial Assembly
and. that it was recommended as a result of inquiries 2 well as by the Standing

...\ ‘ ; .‘\_".' .J ’ ”
. - 4
S . ’:qwa,
9,

Q,

o (G

T T

PR e ot
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Comx ullec rccommendallons ol which were unanimously adopted b‘ the luwmu il

,' i

. Asscmbly, ‘to lcrminaic the services of all persons illcg:zl!}' appointed. They maintrined
tlmt all the appointments were found ul cgal and in violation ol recruitment pullc‘.- u\'cvp'

309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Committees

T

zmd rcf'ommendatxons of the bldndmﬂ Committee.  adopted uzuuunmus!y by lhc

I’rovinqial Assembly, were zlls_'o conftrmed by the Chiel Minister as well as by the

~ order of DQ‘O was dlso followed by corrigendum issued by the EDO.

—

S. Argqmcnts of the learned counse! lor the appellants and learned AAG heard,
rccord perused. ' L

| .

) 6. . The main thrust of the arguments of the learmed counsd for the dm)ull.t'llb was

)agamst the 1mpugncd ordcr datca 4.9.2009 of the DCO D.LKhan, which was a gneral
| order in all the cases of ‘iilcgalf'irrcgular' appointments. The objections to the impugned

‘order were two-fold. Firstly, the order was seneral in nature on- the direction/

¢

recommendation of the Standing Commiltee of the Provincial Assembly without

- app]ication' of mind to cach and every case. and thereby services of around 1613 male

.md female tcachcrs o[' various categories were terminated with one stroke of pen: and,

""&c(.ond[y, the order was pa l‘».‘:{.d b\' the DCO DULKhan who was not appointing authoerity

1%’4% for employces in BI’S-I to I%I’S—IO. and thus not competent to dispense with. thc‘.-ir

"cf)‘Q ’ ,
T services. "I’hc Icamcd counsel further laid stress on the non-obscrvance of codal.

formaiities essentially requnred for termization of services of civil serv ants, like m.rv:cc

of charge sheet and/or show cause notice and providing them opportunity ol‘dc!‘cncc and

hearing. They also alleged non-association ol appellants in the inouis nocecdines
. o H f . [ f=

condrcted in the matter. The learned counsel contended that the appelbants were

’q/ S ' *

.lppomtcd afler qu.thf‘vnm test and m.t.rvxw for the posts conducted in pursuanee of

-~ A ’> o . [
% 5

Pcshawai' High Court D.I.Kh:m Beneh, which were followed by the DCO h;.-' terminating

the scrvxces of al[ those persons who were illegally/irregularly appointed and that thc




dd\xmscmcnt/pubhc Wioii lI'lddt. in 'Iu. newspaper by the departmentiaathority sl aber
thcir'appllcatlons lor the posls were found in order by the department. They mitintained
that the appellants had joined service and performed their duty without any compliant

about lhcir pcrformzmcc from the quarter concerned.

7. lhc lcamcd AA(J dbblbll.(\l by the n.pumu atives ol the department vdmnmm
contestéd claim of thc '1ppz.]¥anl>,cowxsc!-tor the appetiants and argued: that le

appointments were made without ﬁrst obtainine proper sanction of the posts. without.

s

advertiserient, and without observance of tire codal formalitics including test and

interview, pi'cparalion of merit list, and its approval by the competent authority. It was -
aroucd on behalf of the depqrtmcnt that some of the oppomlmcnts were made oy u\

bcforc adv"rtxsement. without specifying the posts .19.:1"15[ which the appointments were

bung, madu and without cheeking whether the education: 11 qualitic :uun ol the candidates,

lu[mlcd the’ achcmlc requirements for the posl\ It was pointed out that 1l 440 l’\ I's ’

appointed on merits and after obscervance of codal formaiities were rctamul while the

.

rest appointed ‘illégally/i&cgularlyf were terminated as, a result of more than one
i;mg{uitiigs, ;rc,conmwndulion of the S.(a‘nding Committee, and orders of the ChicllMinister
as “cll as Peshawar High Couﬁ? D.LKhan Bench. It was aI!cgcd on behall of thc
dcparlmcnt that the competcnt authority i.e. EDO D.LKhan not only LIldOFde the
. impugned-order of DCO D.1.Khan dated 4 9. '7009 but also issued a follow up luuur d.md
7.5.2010 _and corrigéndum on 20.5.2010. 'l‘hcy further pointed out that none ot the
appcllaan was in posscssxon of proper documents showing his eligibility for the post,and
also proper appomtment order against the posl 'I‘l*cv concluded that the appot: wments of
the appcllams have been found by vzmous legal and constitutional forums as illegal/

.-

Ay;:galar, beSldCS fake in most of the cases.

RNy
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o ‘followinig points emerge * which are criticaily important for determination of fiate of

theéc appeals:-
- (a) ThcAscr\'ic_cs of the :1pp-c}.1z1,nls,‘ appointed in 2007, were dispensed
with vide a general order of the DCO D.LKhan dated 4.9.2009.
against which some of them preferred dcp::rt.mcnt:zl appeals ind

then lodged appeals in the Tribucai which were disposed of vide

-Court D.I.LKhan Bench: in writ jurisdiction, but their writ puidtions
were returned to them for presentation to the proper {orum vide
judgment/order ‘dated 29.4.2010, ‘against which petitions avere

moved in the august Supreme Court of Pakistan, which were
" petitioners/appellants  appreachicd L. appropriate forum” for
redressal of their erievances. the question of” fimitation be
considered sympathetically if so raised. Not only that the question
of limitation has not been raised so vehemently by the departiment,

the appellants hiave also been vigilantly pursuing their case, albett

in the wrong forum, therefore, the appeals lodged in the Tribunal

- o Pakistan cannot Se held as time-barred, especially when the august
Supreme Court of Pakistan direeted for sympathetic consideratioy
of the question of limitation, together with ccrmi.r’t facts Oi'.lh;: case
warranting interference by tie 'i‘r‘ibunal. Besides. the impugned

order has been issued by the DCO D.L.Khan who was not

: . i . . . AT .
appoiniing authority of civil servants in BPS-1 to BPS-1d. and, as

8. - From whatever has been narrated above,as vell as trom perusal ol the record, the

order dated 10.2.2009, while the rest moved, the Peshawar High

dismissed as withdrawn with (he  observation  that i the

- after disposal of their petitions by the august Supreme Court of

R



(b}

such, the impugned order would be deemed to be an order by an

‘authority not competent to issue the ordet. and. as such, void: and

no limitation would run against such order (2007 SCMR 262 (w)

and PLLJ 2005 SC 709 ( /'\;'.;p_t_j.l‘l_:j_[_l;_ Jurisdiction),

-

The posts of Junior Clerks, Lab.Assistants and Assistant Store

Keeper (M) were never advertised, and. as such, no codal

formalitics were obscrved for appointment ot I+ Junior Clegke. 03

Lab.Assistants and one Assi.ant Store Keepar. Their appointinents

were, therefore, uptly ‘termed  as  illegal/irregular,  and,

L
i

-consequently, their services have rightly been terminated. as

appointments sccuredithrough illcgal/irregular orders weuld' be

void ab-initio and would not confer any right on the holders of

such appointment orders. Their appeals also deserve (o be
dismissed on this score.
2 .

Afters painstaking cxercise in pursuance of the order dated

20.01.2011 in onc ol the implementation/execution petitions, for

which the then Sccretary Education. Mr.Muhammad Arifeen Khan,

and his tcam genuinely deserve comunendation, the Scrutiny

.

Committee prepared a detailed report, stietching over hundreds of

’ .“ +

pages, wherein they held only the appointment of PS'T Shahana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according
to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. ihe

Y

-respondent-department -also did not contest her appeal in the

. manner they co'ltcslcd.appC'lls of other appellants. Therefore. her
: ‘%;cai descrves to be dLCCptcd

A , CoT
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(d) Regarding the remaining cascs. e respondents have resisted the

appeals on the grounds  that neithier  the  postson which

appointments of the appetlants were made were sanctioned betore
i

advertisement, nor the appeliants qualified or were eligible tor the

posts,iand codal formalitics like test and interview, preparation of

merit list and approval of competent authority were not observed:

but these assertions of fhe respondents are pelicd by the available

record as well as some documents produced by the appuliants!

counsel for the appeltants alongwith o joint ~atlidavit by

Muhammad Ayub Khan, SEV GUS Panvala and Abduliah v

GHS Panyala who performed duty during test and interview ol the

) -0 . R - D - -
b appellants on 24", ?.3;” and 26% April 2007, during the course of

3

arguments, showing constitution of committees for conducting test

and intervicw, preparation of merit st after test and interview,

besides revealing some cases in which the candidates other than

“ those claimed by the respondents to have been appointed on merit

secured more marks than the latter. So lar sanction prior to

advertisement/publization is concerned, it was duty of the authority

to secure the requisite sanction prior to advertising/publicizing the

posts for inviting applications, and the appellants can. by no streteh

of: imagination, be held responsible for any faultlapse in this

“respect on the part of the authority ie. EDO D.1.Khan.

Notwithstanding the fact that appellants have placed on file

PN verification of the certificates/testimonials of somec of the

i~ appellants by the respondent-department. cven if some irregularity

N ']
. o \
BN N\

*~

~ N

~

P

“\Was found in the appomtments, the appellants/appointecs should -
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not be made to-suffer for such lapses on the part ol the appotnting:
< ,

authority (1996 SCMR 411 {Supremic Court_of Pakistan), 2004

SCMR 303 (Supreme_Court_of Pakistan), 2006 SCZ\»’?!_{,;_Q:_._':

(Supreme_ Court_of Pakistan).. PLI 2006 SC_ 81 (Appellite

.. Jurisdiction). PLJ 2011 Lahore 736 - (Multay Beneh Multan), and

last but not the feast 2011 SCMR 1581 (Supreme Court _of

Pakistan).
If is a matter of record that not in single inquiry out ol so many
inquirics by‘l.hc departiment, the then DO DLKhan has been
co:y[’rn')nlcd with  his  signatures - on appointiment  letters) S0
conveniently termed by the rc.\‘pondcm-dcpnr‘lmcm as boous and
'fakc. Wlpcn the “dauthority” has ncv;r and no-where disowne} his
_signatur:cs on such appointment letters, lww-lllc sime i i)c held
as bogus and ‘fake. No-deion the record shows departimental
'procecdings against the then EDO. ;mﬁ major penalty ol
com'pulsory rclirc;pcfu has been mmposed upon him, but only afier
causing colossal loss to the national gxc!s;-(gtzcr. tor whiclt lie st
be made accountible and also made to make good the loss so
'qauécd to the pubic money. and also i:mditvxg'hundrcds of jubless
persons in deep trouble by forcing them to engage vin protracted
litigation, during. which they have not-only been robbed of
whatever money was left with them after securing the jobs: while-
himself enjoying post rclir.cmcn: life with afl perks and privileges,

-In view of implications/consequences of the acts on the part of the

o _ _ . -
A, then EDO D.I.Khan, the penalty imposed on him does not appear

W\ . ,
Qgcommensuratc with the gravity of his guilt, by since that matter is
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not before us, we would stop short of making any order with

respect to the departmental procecdings aouinst him. but waotld,

indeed, direet the respondent-departinent o recover thepay/salary

paid to the illegally/irregularly appointed persons {rom the pension

. ete. of the then EDO instead of burdening the public exchequer for

illcgal/irreéular acts on the part of the llzxcn DO D.LKhuan.

No-doilbt, an illcgal:’irfcgulur and an order void ab-initio would not
confer a right on the hoider of s-uch order. but an order passed by o
competent authority in the discharge of his du;yh after obzsci'\tuncc
of codal:' formalities doces coni‘cr right on the hoidcr of such order o
be heard in subporl of order in his favour and his case décioed on

merit instead of @ general order o the dircction ol some oulside

authority. If autheritics are needed | one can readily refer o

number of cases inciuding cases reported as 1993 PLC(C.S) <19

(Lahore Hieh Court). 2005 SCMR_ 1814 (Supreme Court of

P:;kismn\. 2006 PLC (C.S\‘ 1 140(Northern .1\‘r.cns Chie! Court).

2005 SENIR 85 (Sunreme Court of Pakistan), 1987 PLC (C.8) 868

(b), 2007 SCMR 330 (Supreme Court_ol_Pakistan), 2008 P'1.C

(C.8). 5382 (Northern_Arcas_Chict Court), and 2007 s\.'H.:[_‘!__',?n',{

(Lahore). Undoubtedly, notices were not i:;sucd.w the appeltunts
prior to the impzig:;cd order by the DCO D.LKhan . m“‘[ they were
never brovidcd opportunity ol heuaring either by the ':'uui{urit)"
prior 1o passing of the impugned order or during inq'_uir}v.’ serutiny

proceedings by several committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

’ -
‘
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ordcrivoid and invalid; in respegt of those who were Tound cligible
Ior the posts after observance ol codal formualitics.

(g)  There is no dispute that in the case of 'rpr)omtmum: in BPS-1 o

BPS-10, the appointing authority, in view of notification of the

Provinciai Government dated 7 October 2003, was EDO and thus

also competent autl‘.or;il)' for disciplinary matters, whereus the

" District Coordination Oinc;r was mpomu'w authority for utm..ﬂx

- T in BPS-—II to 134 therefore, the impugned order in respect ol’ the

appcllants issued by the DCO D.IKhan was an order by an

- incompetent authority and not sustainable in Taw as lu.lcl in cases
. i

reported as 1983 Pl C (C.8) 354(Service Tribunal Punjab), 2001

]l[-_Q_(Q-S)_l_Uf?L_ZO.O.S_J?_Y.-C (C.S).949_(I.ahore_ITich Court) and

respondents was that

) 1985 PLC (C.S) 1002. The coniention of the
the cdmpctcnt aulhoriti-' i.c. EDO D.LKhan not only endorsed the
1mpugned ordcr issued by the DCO’ D.LKhan and issued i,«;ucr
for xmplcmentatxon of termination order but also muw

corrigendum thereby 1crmina1ing the services of the appellunts.

‘.A-part from the fact thu-l- endorsement ol the order of an
mcompctcnt authority by the competent zuthority and follow up
letter by him would not validate a voud order issued by an
incompetent authority, the corrigendum issued after more than ¥

months of the °impugncd order would also not serve any usclul

tcrmination order th¢ department had become functus-otlicio.’

(h) TItwas urgcd on behalf of the respondents that n.commmd'mons of
\

the Standmg Committec of the Provincial Assembly 'murmd legal

-purpose in view of PLD 2000_SC_104. as after issuance of
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As a sequel to the foregoing-

order-:-

(i) “Alithe appeals 01 Junior Clerks:

G

(i) The appcals of the rest of tiw appe

status” following judgme

" High Court, D.1.Khan Bench.

d

from following th¢ faw/

legal rcqu:rcmcms telore pass

N

\

|

« . ) |

to act upon the inquiry report. but they lost sig ‘
|

|

|

P

*

ntorder dated 11.6.2009 ol the Peshaswar
1. whereby-a clear dircction wis issuue
sieht ol the fact that no

irection of any :mlhur.l\ could zbsolve the Lkp.utm- ke .; authorty

rules on the xub;u.l and tultlll necessary

inu the impugned order.

discussion, we weuld make the following

Lab. Assistants and Assistant Store

" Keeper(M) arc dismisscd with costs, being devoid of merit.

The appeal of \«Is Shahana ~iiazi (Service f\ppuﬂ No. 2177/10) is.

acccptcd and by sctting a:xdu the impugned order, she is runxmcd

~1.

in scrvice with conscqucmial,. ‘back benelits.
ctlants including PSTs(hvidk),

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F). TTs(M&F)

" and Qaris (M&F) are also aceepted and impugned termisation

%

order in their cases set aside. but instead of their outright

reinstatement, their cases are renumded/ssent back to the Seerctary,

B

Elementary & Sccondary Education Department, Peshawar
(Rcspondcnt No.1) for rccomndcr'mon of the cases in the light ol ‘
~above obscrvations 1or reinstatement of the thmd 'lppul!c.nls

and a spcaking order in respect of those who are not flound .

thf’cd by the compctcm .mthorl v, efter aftording opportuml\

of hearing to the szzid"lpn-:!lams {hrouch an cfﬁcicm :md fair

mcchmmm to be cvolv;d tok the purpesc b\' hlm S0 as to cnsure
\

complmncc with the mandatery fegal ru[mruncnt» on the one hand




-

e

and integrity of the proceedings on the other.™- :. . .. Since the matter
has already been delayed inordinately, it is expected that the

| . P o proposed exercise should not take more than three months, where-

-

after' a progress report be submitted to the Registrar of the

. Tribunal. .

(iv)  The respondent-department should also look into claim ol those

! o ’ appellants who have alleged performance of duty for considc;a;blc :

S
\

time after their appointment:. 2nd if they are found to hz actually
performed duty for certain period, and, as such, cniitled to
pay/salary Tor the period of the duty, Iegal procedure should be

L | adopted for recovery of their claims from the then EDO D.1.Khan

SE . ) “who has alrcady been held responsible tor appointments in-
: Rk - question as a consequence of departmental proceedings againgt _‘
) - . .

o Pl : him. ,

A/ PR
ANNOUNCED ¢ ,5( V,% %/ﬁ/fﬁ/{// £ 4 M
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2380/10

Aslam Khan

610%(2381/10

Mureed Hassan

JET1%12382/10

Muhammad Usman

612312383/10

Abdulloh Jan

613% 2384/10

Muhammad [mran

2385/10

Muhammad lllvas

615, 12386/10

Syed Qamer Sultan Shal

616 (2387/10

Muhammad Sajid

617.-12388/10

Naseem Akhiar

618 89/10

Nascem Akhta

6197 12390710

Riaz Hussain

6’)‘0 2391/10

Muhammad Safda

< 12392/10

S
ﬁ,\

Naheed Akhiar

3’. 2393/10

Sumaira Fatima




317/11

Shahabudin

1008

385/11

Zallar Abbass - A7

1009

$15/11

Shafgat Ullah

o,

1010

416/11

Asia Bibi

1011

432/11

Shah Jahan

1012

534/11

Shahzad Khan

1013

535/11

Shaheen Akhtar

1014

632/11

Muhammad Aslam

1015

633/11

Ahmad Hassan

1016

634/11

Zafar iqgbal

1017

635/11

Rehmat Ullah

1013,

790/11

Irum Noshad = - -~

A11019:

893/11

Co, o Zribunal,
Peshawar

Hamayun Saifullah = e~
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il NMOST IMMEI)IATE /COURT CASE.
o GOVERNMENT OF KHYBER PARHTUNKE WA
' . ELEMENTARY & SECONDARY EDUCA rrox DERARI N
- NO.SO {Lir) E&SED/!-S:'ZOI !
Dated Peshawyy, the 26-01.20) 3,
c w The Exceutive-Districy Onicer.
' Elementary & Seeondary Educmion
‘ 1 : D. I. Khan,
. f' ' . . i . -
, . E R Subjcct:‘- INQUIRY REPORT REGCARDING THE KHYBR
i - PAKHTUNICH WA SERVICE TRIBUNAT JUDGMENT DATER 37,
R N 102011 on SERVICI APPEAL NO. 1407/ 2010 AND OTHER
i f . . CONNECTED APPEALS ON I 1EGALY IRRECGL: AR
[ APPOITMENTS IN DISTRIGT D1 IKHAN. ‘ o
: N I am directed 10 refer 1o the subject noted above and 10 enclose herewith o
R L) copy of the Inquiry feport regarding the Judgment dagey: <7-10-2C1T in Sep e Apped
. "1_"1 " No. 1407/ 2010 and other connected appeals on illewals TR apnoinirencs in District
o "~ D.LKhan for Necessary action and sirier compliance in Ieter and spirig under intimation
4 . 4 .
. A " tothis Department and aj other concemed,
. ) . J‘vrﬂ

A
. . i_, Enclosure: (As above)
- ,_&. Endst; ol even No. & dae,
9 K ;, ) ~ Copy is forwarded for inforniation w:-
.,:! ' : ‘ L. Registmr Kh)fb;.‘r Pakhtunkhwa Service Tribnzl, Festutwar,
’l 3 |" - 2. Direcior E&SE Khybe Pakhtunkhw, Peshawe,
i 3. D.C.O. D.I.Khan.
N | 4.

PSw Scerctary EXSE Departiment.,

NECHON OFOCER (LG PP

x‘-—. "—-—H-_
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DEPARTMIENT

REPORT/FINDINGS/RECOMMENDATIONS /

e e m s -

FLEMENTARY & SECONDARY EDUCATION

or 1 COMMITTEL WITII REFERENCE TO SECRETARY 1O

COVERNMENT - OF ICHYBER PAKIITUNKHWA LLEMENTARY AND

" SECONDARY LEDUCATION DEPARTMENT - NOTIFICATION NO SO

LITIGATION/LE&SE/1-3/2011 /D L. KHAN DATED 29.11.2011

IN

PURSUANCE QI ICIrvRER _PAIITUNIGIWA SERVICES TRIBUNAL

ORDER DATED 27.10.2011 ON SERVICLE APPEAL NO 1407/20

10

CAND QTIIGER CONNECTED APPREALS. -

INITRODUCTION:

In pursuance of the judgmcht' of Khyber Pakhtunkhwa Services Tribt

1 Education and the others connecled Service appeals, (Annexure-A) ,

‘ versus Province of Khyber Pakhiunkliua threugh Secretary Llementary
t Secondary Ecducation , Secretary Llementary. and Secondary Educa
Derartment Khyber Palhtunkhwa constituted a Comunittee vide Notifica

Ilonourable Services ‘Tribunal vide (Annexure-13)

dated 27.10.2011 M Service Appeal No 1407/2010 and the others conne
Service appeals. :

+ To cxamine, scrutinize the record of local office DA Khan regarding
appointments in the ycar 2007-08. o

imdgent dated 16122011 21t in Seciice Appeal No 3052/2010 Luhna Sadiu

mal

| dated 27.10.2011 In Service Appeal Nu 1407/2010 AbduslSaIam versus rovincee
|2 af Khyber Palhtunkhwa throtigh Secretary Elementary and Secondary

and
and
tlon
tion

\No SO Litigation/E&SE/1-3/2011 /DA Khan daied’ 29.11.201 comprising of the
following for reconsideration of the cases in light of the judgment of the

5. Secretary) E&SE Depurtment (Chairman). ‘
2. Director (E&SE) Khyber Pakhtuniciwa, Peshawar (Member).
. 3. Abdul Wali IChan Dy Director (E&SLE) : (Member).
it S 4. Ghulam Qasim EDO (E&SE) Tank. ‘ (Member).
5. Ieroz Mussamn Shah EDO (E&SE) DI Khan (Memnber).
6. Mushraf AliAD (F8&A) 1&SE (Member).
i '
1 .

» 7o examine  the appeals of . the rest . of . the appellants inclucing
PST{I\J&F),C’II]\J_&F),PET(M&]"),Dz‘/f(M&F),AT(I\/I&F),'I"I'(IVI&F) and Qaris
(M&T) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal-

ctedd

the

v e e ———————
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~ To frame efficient and fair mechanisny and procedure to find ot The qualificd
appellants according (o the obscrvations in the aforesaid judgment and
inplement. " ' ' ‘

- To ensure complianee with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other. .

= Ta consider the claim of those appellants who have alleged performance of
duty [or considherable (ime after their appointment as divected by the
Honourable Services Tribunal,

- To provide an opportudtty of hearing (o the appellangs. «

+ To provide an opportunity to all concerned to prduce record docunients ele in
support.of their claims and possible remedy.

o o act o accordance with rules, Law and Policy prevailing in 2007-08

ceqarding the recruitment of the above said posts. ,
- To fullill the given task within the period as expected and proposed by the
Honourable Service Trilnmeal in his judgment dated 27.10.2011.
& Toconsign the vecord in teesefe ctisiody of the contpetent authority.
+ Tu puss on cvidence,botlt documentary and verble,record and analysis
conclude findings and maké recommendations as wayforward so as to ensure
sequity and justice. »

BRI FIISTORY OF 1111 CASE:

In District D I Khan reportedly illegal and irregular appointments
were made in Elementary and Secondary departinent at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
Ne31.The Provincial Assembly declared the sane appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cornmittee No.26 for scrutinyg. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to iimplement the
decision of the Stunding Comunittee, duly udopted by the Provincial Assembly
Jhe Elementary and Secondary Lcducation Department constituted the

o following  thiree Conunittees (o check the appointments reeord of the
suppointmentsomade by Ex-Lxcentive District Officer (ES&SE) DI Khan for the

. .|
{18 X
l‘

3
-

qir .!:;
il

[}

.
1

at
2

£y
1

B A e
v

ey P 42 8
——

g
[
k
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iperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minules of the
}}rnecn’ng heldon 13.01.2009 of the Standing Committee No. 26 of Provincial
iAssembly vide Notification No. SO (ADB) ESSED/g-4/Cnq/DIK/2009 dated o1-
01-2004).

_,‘;;Committcc No.1 for scrutiny of lllegal/Irregular 01)})oirlnrzc:1{$ of KPOs /P’STs
klsy
L

/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
“Fermaie. , -
“CommitteeNe. 2 Jou sernting of Hioge!Ariegudar appointments of CU, DM,
PET Male ane Iemale. ‘ .
Conunitice No.g for scrating of Hegal/lrregular appointments of Arabic

-y Teucher, Theology Teacher and Quri Male and Female. ;
L The enquiry Reports were submitted (o the Standing Comunitice on 08.0.7.:20¢n),

iy
i

VThe Standing Commitice reconnnended 1o the departiuent 1o termindle the

o e A A —— e A e <7
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Paharpur
1641/10 | Muhammad Muhammad | GPS Matta Pur ToTEods | 01102007 | 30.04.2010 | 0B.041996 | Trained
. Imran Ramzan
: Hassnain .
1452/10 Qayyum Khadim GPS Shah Due 20150-54 01.10.2007 | 30.04.2010 09.01.2006 Trained
) Nawaz Hussain :
1 39 1 /1 0 Muh ammad Mu hammad GPS Bait 20220-29 01.10.2007 | 30.04.2010 25.01.2007 Trained
: Niaz Haleem Dhawa/Yarik .
2324/10 | Muhamma d Khuda GPS Mubarak 70290-94 | 01102007 | 30.04.2010 | 29.01.2002 Untrained
Umar Farcog | Bakhsh Shah
2354/10 Arif Hu ssain Khuda GES Wanda 20376-625 | ©01.10.2007 | 30.04.2020 19.01.2002 Trained
' Bakhsh Jamal/Wanda
Maddat
2043 /10 Shéikh shefkh GPS Shero Nau 20290-94 01.10.2007 | 30.04.2010 20.10.1998 Trained
Muhammad Muhammad .
Arif Sharif .
1703/10 | Muhamma d Abdul Qadir | GPS Thatha 20320-24 | 01.10.2007 | 30.04.2010 15.08.2003 Trained
Jamshed Khan Sohlan
Khan
2271/11 | Umer Khan Muhammad | GPS Tube Well 7037658 | 01102007 | 30042010 | 20101998 | Trained
Akram Khan _| Noor Alam
2323/10 | Hamidullah | Malik GPS Band Kurai | 20376626 | 0110.2007 | 30.04.2010 | 20401998 Trained
' - | Muhammad
1923/10 Mubashir Muhammad GPS No.1 2032024 01.10.2007 | 30.04.2010 01.04.1996 Trained
Hussain Shah Paharpur/Thath
. al
2024/10 | Mu hammad Hagq Dad - GPS No.2.Jehan 20470-74 01.10.2007 | 30.04.2010 31.03.2001 Trained
Mushtaq Khani
1301/10 | Muhammad Mahboob GPS Long Khair | 2032024 | 01.10:2007 | 30.04.2010 01031996 | Trained
Tagt Shah Shah
2348/10 | Mu hammad Kalu Khan GPS Wanda 20320-24 01.10.2007 | 30.04.2010 20.10.1998 Trained
Igbal Shbaz
1768/10 | Muhammad Umer Khitab | GPS Haibitti / 2037578 | 01.10.2007 | 30.04.2010 | 1999 Traingd
Arif GPS Paniala .
1726/10 | Shahid Nawaz Rab Nawaz GPSJh: Rozi 20606-10 01.10.2007 | 30.04.2010 | 01.09.2006 | Trained
) ' Khan
1644/10 ]\{ia matullah Khu ggh GPS Jhoke Uttra 2032024 01.10.2007 | 30.04.2010 13.05.1997 Trained
i Bak )
1434/10 Mohsan Hassan Khan | G PS 20260-64 01.10.2007 | 30.04.2010 15.07.2005 Trained
Hassan Khan : Rindh/Takwara )
1430, /10 Nimat Ullah ‘Muhamimad GPS Gara 20205-08 01.10.2007 | 30.04.2010 10.07.2006 Trained
: Ramazan Audal/Joke
B Sarwar .
3088/10 | Muhammad Meher Din GPS Chah Mapal | 20376-526 | 01102007 | 30.04.2010 01.04.1996 | Trained
Khalid
374/10 Aziz Ur Abdur GPS Big wani 20125-29 01.10.2007 | 30.04.2010 14,03.2009 Trained
Rehman - Rehman shumali
2570, / 10 Muhammad Azhar GPS Shaikh Mali 20280-84 01.10.2007 | 30.04.2010 13.05.1997 Trained
I;‘aheem Khan | Ubaidullah
i Jan
2113/10 Ghulam Karam Elahi GPS A,m 20320-24 01.10.2007 | 30.04.2010 01.04.1996 Trained
Qasim
2617/10 | Samiullah Jumu Khan GPS Kot 7073590 | 01.10.2007 | 30.04.20:0 | 10.07.2003 | Trained
Tagga/Langer
Kot/Kot Musa
wf 1646/10 | Rashid Ashraf | Muhapumad | GFS Hafaz Abad | 2016559 | 01102007 | 30042010 | 13.05.1997 Trained
Ashra
= 2297/10 | Manzoor Kalu Khan GPS Wanda 12653073 | 01102007 | 30042010 | 01.04.1996 | Trained
Hussain Khalig Shah
- 2086/10 | Muhammad Muhammad | GPSNo. 2 Paroa | 2022024 | 01.10.2007 | 30.04.2010 20.09.2007 | Trained
Abid Jahangir DIKhan -
Lt 1510/10 | Rangeen Faizullah GPS No.2.Gara 12655-973 | 01102007 | 30.04.2010 | 24.11.2001 Trained
Khan Khan Nawabi )
ez 23 06/10 Muhammad Sardar GPSNo.3 20376-526 | 0L10.2007 | 30.04.2010 2004 Trained
Hayat Baksh Paharpur
) 1524/10 Mushtaq Ghulam GPS Thatha 20526-30 01.10.2007 | 30.04.2010 20.10.1998 Trained
: Hussain Rasool Blouchan
s 2072/10 | Inamullah Abdul Razaq | GPSNo. 2 Rori 20320~ 01.10.2007 | 30.04.2010 | 21.02.2005 Trained
Khan Khan 440
e 1514/10 | Saifullah Ghula‘rin CPSNo.2 Dhalla | 2018590 | 01.10.2007 | 30.04.2010 § 13.05.1997 Trained
: Faree :
ot 1765/10 iM uhammad Shoukat GPS Wanda 20520-25 | 01.10.2007 | 30.04.2010 | 1998 Trained
Barkatullah Ullah Karim Dirkhan )
R 2518/10 | Muhammad Nabi Bakhsh | GPS Saggu 20376526 | 01.10.2007 | 30.04.2016 | 13.05.1997 | Trained
Aslam Shumali/Benazir
Colony
ESicy
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tinje after their appointment and they have
certain period to be calculated by Lxecutive Dish

‘ict Officer Llementary
ang! Secondary Education D I-Khan th

: rough legal procedure in
acdordance with Khyber Pakhtunkihwa Services Tribunal tarclc:-'da;ed
27.410.2011. . :

i o ' v . o
i Lt < A R

1s SyecherozHussain_Shah 2, | Clhulam Qasim
i Executive District Officer . Executive Districe Officer
! L&SE DIKhan(Mcmbcr) L& SE Tanjk (Member) -
; ! | | -

~;,///,;.\'. | /\ﬁ
e A Wali Ihan

4. (,Muhamhm/dﬂnqﬁq IKhattale) -
Dy|Director L&SE) - . :

Director,

Khisber. Pakhtunkhwa, Llementary-and Secondary Education
(Member) Khyber Pakhtunkhwa Peshawar,
P ' (Mcmbcr)- . o

. ' 5. ‘Muhammad'x 'ushtaq.'Jadbon)

N ; Secretary
e Llementary and Secondary Education

; Khyber Palhtunlhiyq Peshawar,

: ¢ Chairman)

!

| : .
| Siev

l ~
i

_ an

i - Advocatr

i

i

!

!

actually performed duty for .
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S.No.of Order- D.m: of Ordu‘ ’ Order or other Proceedine

mus uuh Swn.zlum ul'Juduc or

Or proceedings | or )mccn.dmr_ ‘; .\Lwnstr.xtc and that of py rlics O cousel where ne
—-p\__&_.___i_. siodle and 1__ Dl vhere n

cessury,
1 .

3
—_—— -

Execution Petition N{>.34"'12 Tl
FLIelition No. 34712

Mulmmmdd Hassar Khan el L Petitionery)

Versus

Sceretary L&SE Department, KPK c_'_{_Rupnndcnts ‘
; SRR LRSE De )

i S 14.03.2012 | Counsel for the petitioners. MrMuhammuad Ratique-

: Khatak, Director, Elementary & Sceeondary Idm.x.:un
. ;

: ) L ) Khyber Pakhtunkhwa, Peshasar and Nyed Feraz {lussain.

-Shah, EDO(E&SE) D.LKhan in person dlongwith Mashal |

I

; o ‘ Khan, L.O and Muhammad Nuway, ADO on behalf o 4

respondents with AAG present. The respondents huve alredidy

_ N i
. . . . . f

. provided implementation report. which has been perused in the
B i
1

light of judgment of the Tribunal. The implementation report

-+ would show that after providing upporiuity of

R H hearing ta the
' ‘ 1

:
|

petitioners and eppellants @0 (he connected appeals, ;md

- j/serutinizing record on Cdse o case basis. the Committee mude

|

ccnain‘rccdmmcndations including issuance of tmmn.ztmu"

removal orders of those tound tlegally

i
appointed  and l

C - Ct A reversion o bower fosts ot those who were appointed nn!

higher posts in othe CHeroies and s xclu.mn:-.‘.ul|\.xltn“ )

P pay of those PSTs (Male) and (Femaley who were found
. <f -

validly appointed on merit, lhe Dir-.'ctor (LESE) KPR and |

EDO (E&SE) D'.I.Kh;:n :st:md At tlu Bar that they have already

|
1
I
|
i
|
|
i
l
:
l
implem iented recommendations of the Committee and muu!!

the | ordersileters \xcwrdmg Yoonoaccordunce  with the

1

»

|
| recommendations angd fetter and spirit of 1h; Judgment of the |
i )

Tribunal dated 27.10.2011 HService Appeal N, 1407:20t0

titled * Abctul Salamievs-Provinee NARNUN thraugh Nevrctary,
- B Icmun Wy & Secondary Education, esh, v et e that

- itmay, the fact rem ‘1.:1:. that in sccordance witly the wlore

'
|
i
i
I
|
1
i
'
i
i
i
i
i
'
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=~ g to the pelitioners/appellats, and in

/p made by the Committee which ure being impl

mentioned  judgment o6 the  {ribunal,

department not only widely publicizal haaring o cases ot the

petiioners and other appeliants through publication i the

newspapers but have also prepared list ol those who appeared

before thie Committee in response o the publication and -

B

obtained their signatures on the lise, ihe

leerned covnsel tor

t the petitioners also contirmed holding ot mecting by the

Committee at D.LKhan and participation oftthe petitioners and

other connected persons in the pracecdings of the Committen,

The implementation report also shows thae cachand every case

has been examined by the Comminee atter pmvidin-__{z
opportunity of’ hearin :

S . .
‘]pursuancc of such proceedings. recommenditions have been -
i

et 1t . .
ciledica oy e

’,‘ respondent-deparstment. In shart, in avcordance " with the

Judgment dated 27.10.2011 ol the Tribunal. the Secretary, |

- |
L&SE, KPK. Peshawar (Respondent No.l) constituted o i
. . . C
Committee, headed by b, aod comproang e other ullicdds |
of the Education Deparunent metuding Director. BE&SE, KPK, |

Peshawar dnd EDO(E&SE) [-LRban, conducted proceedings

at. D.EKhan alter widely pubiictang

the samie trouzin
newspapers  and thereby ensuring naricipation ol the
petitioners and other appellants and providing opportunity off

hearing 1o them and also scrulinizin

g eases o the petitioners |

. . . o
and other appellants on case (i cuse busis and therealier -

making  certain recommendations  which are baing

. . N . |
implemented through issuanee o “pproprate orders. As such,
: T

the judgment of the Tribunal stunds unpiemented in its letier !

and spirit. ,

The learned counsel tor the petitioners. howeser, raised ?

the  respondent- -
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cwiath e counsel tor the P

[ appellants. Theretore.,

i 1
N [ ,
ANNOUNCED AN \;

objections regarding  he

. )
proceadingy, conducied b the v
Committee: but he way unable 1o sazatend lis contentions 1 i

? i

Il -
this regard witd E3upport of i us teesh urder. 1 AISE ORISR

Lihe proceedings and recommaidations of e Coninittee

would accrue a resh cause ol action tor

i
voihie law. which is. certainly, bevond the

scope of the implcmcm;niun-'c.\'ccminr; procecdings, The

misgivings. probubly. cruanute ramy Lack or knowledee shour

proceedings of the Committee, wlhich husce been provided 1o

the Tribunal in the shape ol o ook,

hut not availalile cithior

WCpCtliioner, aropehilioneis and odies

the respoindents are directed 1o place the

report on the website of the depaetent so that the Detiiioner.,

appellants and all concerned should get knowledge of the

proceedings and recommiendations wid chali, out future o

ol action in accordiiee with luw Liie respandents are lurlie

directed 1o ensure compliance with the reconnmendations or

th Com'mllc; [\hlh\udl withon: [tll{llgf waslae ul’ RS STCEN

that the aggrieved persons cui seck reedy wvadanle o than

tmder the faw,

Ioview of the above, e splamentitivn e ceution |
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. 5. Shah Jehan 5/0 Muhamnmd Ian GPS Chah Ithd D.l.khan.

i Ty

'3 . '
BEF 2 {
ORE THE I ll‘ki/i)r/\“ll\-l{ HIGH COuRy iil'\( H DI Rz\ lai\'l/\li l\ll/\l\’

Wnlpcllllon No. /’ v ¥~ olzols.

N e '

2. M. llyas S/O Ghulam Abbas GPS Zawar Shu nall D.1.Khan.
3. Sami Ullah $/0 Ghulan: Qadir GPS Hero Kl D.I.Khan.

4. Rahmat S/0 Ahmad Hussain (1}’5 Pharpur z D.1.Khan.

]
!
3
i
H e
{
1

‘8 Sana Ullah S/0 Ghulam _Jaddique GPS PRarp ir 3 D.1.Khan.

7. Muhammadd lsmail S/O Muhammad H']yat G7S Wanda Nadir Shah D. l Khan.
8. Riaz lius..am Ss/O Muh1mm3d !brahlm GPS tsram Pur D1 Khan :

9. Arran Ullah S/O Nustulldh GPS Chah Langhan Wa!an D.i.Khan. |
10. Anf Hunam S/O thcla Bakhsh GPS Wanda . amali D.L.Khan.

11. Rustam Khan S/O Fnteh Sher Khian GPS Banc Kurai No. 1 DL I(han 3

12. Mihammad Tah\r S/O Rab Nawaz GPS Basti N‘ahn-l No.1D.L ’han
, 13, Na .ruIIah S/0 Muhamnﬂad Khan GPS Wandc Sha‘1baz D.1L. Khan
14. m ulm nmd {qbal S/O Kaiu GPS Wanda Shel baz D.1.Khan.

15. Allah Nawaz I(Imn S/O Hagnawaz GPS Wan( a Dau D.1.Khan.

© 16, Malik Hamid Ullah 'S/O Malik Miamdu GPS B md Kurai D.I. Khan

17. Khanzaman S/O Muhammad Akbar GPS TOL] D.LKhan.. ' g _ [ -
: fw:iay. _7-1 .’.\A..s_..-...

18. Kashmir Khan S/O Shazi Khan GPS Niazi Abl ad D.I.](han. ! / .
. “1" o I{U’vr._\.l e,
19. LrHat Ah S/0 Ghulam Shabbir GPS Kachi Katl: G‘arh D.L.Khan. ///3//) X
I
20. Mureed Ha;san $/0 Muhammad Hassan GP3 Rdsooi Abad D. I Khan,

21, As s Khan S/0 Haji Sardar 1(han GPS Mura i Abdd D.LKhan. i

72, S. fouceer Hussain Shal 5/0 Mazar Hiussain Shah GPS Burz \/\l;aia'D.l.i\I'.an.
: i

24. S, ‘boe Hassan bll rh $/0 Mizz Hussain Shah -3P8 Bilot Sharil D:.I.I(han.

25, Muhammad Salcc-:m $/O talik Khan GPS Qe zi Kholdar p.1LKhan. )
26. Qazim Ali /0 Ghulam Sarwar GPS$ Rasocl Adad D.L.Khan. \‘ -

. A A\"T?{/ -
27. Gohar igbat /0 Gl by G"' Chah -.,clhn p.Lichan, ' e’

LN\’\’ NMOR

1‘ u'ﬁb“d“"[ {\l,j\ .‘»Qh.’;

1 O KD Ul?n“ }6((]('}
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40,
41.
42.

a3,

44,

). M. Husnain S/0O Abdul Qadoos GPS Sheru D.. l\han
- M. Usman 5/Q M. Bakhsh (‘PS Luthrana D.ILL hdﬂ

- M. Farocoq S/O M>Mamzan (:PS No 3 D.LKhan.

. Mati Ullah S/OJade KhanGPS Kotla Lodhian’ ) LiChan.

RLhmal Ullah 5/0 Allah Diwaha GPS Kot Mensudan D.I.Khan.

i
i
32. M. Mawaz S/O Ghulam Ali GPJ Pharpur No, 1 D.1. K]ldl‘l |

3. Ghulam Abbas S/0 Allah Bakhsh GPS N:az: Abad D.LIKKChan.

. Muhammad Khalld S/0 Rab Na NEL GES Garneli Umer Khan D. ! Khan.
. Farhat Abbas'S/0 Ghulam Sadiq GPS Jhok Muhana No. 1 D.IL Kh"m
. Muhammad Sajid S/0 lmam Hakhsh GPS K/\! 1orh No. 1 Pharpur D.1. l(han

- Ulfet Sumaira $/0 Khuda Bakhfh GGPS Arar Abad D, l<han »

. Shaista Bibi D/0O Muhammad Hafeez GGPS Wanda Jani D.1. Khan

Safeena Bibi D/O Muhammad Akram GGPSJkok Musa D.1. !(han
Safroorna Bibi B/O Ghularn Akben GGPS Bhagwani Shumali D. I Khan,
Hafsa Bibi D/O Ghulam Akber GGPS Wanda’ Bnchohm D.I. I’hah
Aziz Fatma D/O Abdul Qadoos GGPS Qazi l<hw<ha| D.1.Khan,

Nascem Akhter D/O M. Ramzan GGPS Kachi Ifath Garh D.I. Khan

Shaheen Akhter D/0O Ashig Hussain ‘~hah LuP\ B:md Kurai D, i Khan.

. Ha{c&. Ullah S/0 Muhammad fan GPS Risal D)I Abad D.L Khan
i
3. Klfayat Ullah S/0 Ghulam Hassan GPS Bilot Sl'arlf 0.l.Khan,

. Dr Allah Dllld S/0O Mubhammad Nawaz GI’S M'!lwala Shah D, l ihan.
. Rehrmt Ullah S/0 Muhammiad Ashraf GPS Ha:i Khel D.l. Kham
. M, Sh‘lhldo/o Muhammad Azam GP5 New Ch: ara D..Khan, A U [’\
- Tehmina S/0 Meharban Khan GGPS o, 1 Talkwara D.1L.Khan, S e 725
: o | , o ‘ ///5//5
. Abdul Haleem S/0 Ghulam Fareed GPS Kachi Kath Garh D.l.l(l)an.

. S. Sibtain ul Hassan 5/0 S. Nazar Hussain ohai GPS l(ahushram D.1.Khan. °

. ML tbrahim J/O Rehmat "”dh G un .-»\ll‘nu L. I Khan,

+ Ruskhsana Gul $/0 Mehmood Ul Hassan uGP‘ Wanda Na rnkaln: D.I. Khan.
‘|

. Inayat Ullah S/0 Habib Ultah SIS Riaz ,(\oad D.L.Khan. - i
|

. Syed Sibtain Shah /0 Syed M Arif Shah GPS Wandd Dost Ali: :D. 1. Khan.

lqbal Hassan $/0 Ghulam Hassan GPS Miehmo yd Abad D.1. I(hnn Ty -
. Al ]’lﬁ/)','w.
. {
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f GO l<|fayat Utlah §/0 sarfaraz Khan GPS Jhock Daam D.L.Khan.

'{u ‘ | .
# : :

7 VERSUS ,
AR . ‘ i

7 v - | o
/ ) 1. Gov’tzrnmerrt of I(hybcr Pukhtunkhwa through Sceretary Elcllncnt:'gry & Sccontlary
. Educatlon Department K.P.K Peshawar. : »

2. Dll‘eCtOl of Education {E&S) Khyber Pukhlur Khwa Pcshawm
3. District Educqtnon thé:';i“(bli/.lalc) D.1 Khan ‘ -

© 4. District Education Officer {(Female) D._I.Khan._ |
5. District Account Officer D.\Klian,

1
!
H
1
I
i
t
I
I

Ly ]

WRIT PETITIONER _ UNDER . PRTICLE 159 OF __THE

CONSTITUTION or '{SLAMIC REPUI LIC or PI&KISTI&N 19'1'3
' i

r | tiaday -‘-_7.-.'\. A
RESPECTRULLY SHEWETH, : ) _ 'I _(/ |

'
i LEEE /.\l.'

3)/5°

fide citizen of District Dera Ismail' Khan, Iilamic republic ?f Pakistan. The

petitioners have completed their Accdemic c:uo!ificai'ion»qnd; was appointed against
. . 1
1

the vacant posts of PST etc. Later on the basis of poli'tico} victimization the
Government in the year 2010 conducted an :nquiry against f;he petitioner, which

resultantly, the dismissal of the hundreds o7, the appoinied; teachers. Copies of
. . ! oo
|
: orders are Annexure A. ;
| ' i
2. That fecling aggrieved from the termination orders, petitioners preferred ar

1
i

appeal before the service tribunal, which .wc-‘s decided vide ?i'ts.'order dated 27-01-

F n{;}t

i . \»( Rt \_--5___

l.*",ﬂ.u[\.,‘_Su Ar Cae g
féé-\ WGneats - l6{
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""" Advocate
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3
i
3
]

directing the t*cspond;‘n'rs‘ To conduct an inquiry in 'I'hei light of direction given

by Hon'ble Service Tribunal, The 'copy of judgment is Ant'fea;(ur;e B.

3.‘Thq‘r‘on the basis of the judgment dated 27-10-201 !
L A ;

cqnduc‘réd'by vaernmcn'r of Khyber 'Puklﬂ'unkhw(l vide 101'6!‘2 No. 30 (Lin) € &

. The so-called inquiry was

SED/l»-3/201.1 Da‘red Pcshawor the 26- O -2012 communrcarcd r

ccommendations -

of the committee whlch is annexed as Annexure :
|
t
I

4. That it is to be noted thar ‘rhc. committec ndc ifs report dated 26 01-2012 also

framed certain recommendaﬂon which besnce the o‘rhvrs ulso mclude a propc*'

: !
ter mination orders of all .he affectees by - he then decnsson'

of service tribuaal

U § Fiten! (@AYo A
report 26-01 2012 and-inguiry report dated 27—01-2011. 1 )

L AGum T{l&f 15l

5. That service of the effectives opted to execute the judgment dated 27-10-201

before the Honorable service tribunal Khyber Pukhtunkhwa, v{hfch was decided vide

its judgmen't‘ dated 14-03-201¢ Cc'.;y c‘.f’ the order is fmnexur'z. D.

|mplemen‘ra1|on of all 'rhe order's o!ong WI’rh P 'commcndailon buf no proper' order of

Tr_rmlno”non has ye1 been issued/ communicati:d to the pehhonars The some «f

the a{f'ecrees cha”cngcd the illegal act of He r‘espondenl rhrough writ petiticn No
48- D/2014 whlch were decided on 03- 02 201 with the d:rcc’non that
Termmohon orders were honded over to the «ffectees cmd also the copy of ﬂﬂ&

same is placed on the record of above menhowd pch.lon Copy of writ- pcm: mn

f*':)r’;"' hoarder da«eo 03-02-2G15 i. Annex.re E,

N

. That petitieners on comin~ +r +hn knowledge ¢f above mentioned order dated ¢:3-
wluiD, noved an e issuange o copy of 'l'crmiria‘i‘ion orden but

. espondent clearly.i .. - s0. Copy éf Application is Annexure F.

: oy c“/‘ ) i
! i l‘-\‘/ﬂ Y
! LA

ESTED *J:
@,
M Anwah&vu-an
- Advocate.




V.

o ,Th'aTi the act of the r

'-'l'he responden‘rs.is agains:

~of acitizen who has the right to have an access to dll ’rhe

. per law.‘ s o ;
That Dis seftled faw ihat !, u,,/ soint reiat

‘decided by a court then the benefit of such iud ments
Y JHEg

That the r(_spondems all 1ogcrhm ignored the ri ights so a¢crued. having no other

the petitioner is constrain to challenge the same inter
\
foilowing grounds.

alt ernate remedy, alia the

- GROUNDS:

|
esponden’fs is ogains’r the law, 'Fo",cTs‘and

l

circumstances of the case and the same amounhng to h|gh hondedn 55 on

rhe par't of lhe respondenls

Tha! fhe non-issuance. of The 1erm|na1|on letters is baJed on malafide and
1

delrbem te act ol' Ihe res,wondenw whereby The pe‘l‘i‘t‘icv]ner have become

. 2 A A e
‘made- disable to challenge the same before scrvuce lmbunaf‘ ) todpy--—¢- A

PoAdun R ?}"
That very purposely The termination Ie Ter were w-lhheld by *'w. 15/

pondems up till now, as the non-avghabi!i'ry of ‘l‘he 'te'{*r}1ind'rio|1 letters

_has created a legal disability for challer.ging the act/recommendation of

1
!

the committee before the l_-'{onomble Sgrvice Tribundl, h'encé, the acts of

1

.ecal for"ums as
. |

A
1
I

iated to the 'l‘ern’iws of service was

5 be extended o

b .




st sadled Bud das A -’
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To approach the court.

~

That counsel of the petitions may kindly be allowed to t‘qise further

%
) B
11 is , therefore, Humbly pmyed that by é\ccepnng the
present Writ Pefition, respondents may graaousiy by directed fo
issue the termination orders of the pefitioners W!ﬂ'\ all back
".benefits up till now Or any othe: appropriaie relmf which Tms

Honorable Court may ‘deems’ bes“' in the miuﬂesr of justice, “noy

~ also be gmnTed to petitioners: |
U A CAS I
T Q ‘ - ' Yours Humble Pet!tmners
M)t : S - ef_/\,J\A

c S Lk

b.ml‘u Shah An:i U(ln 5

e
>¥

Dated: 09-03-2015 Muharwmad! Anvar Awan

‘Advocate Supreme Court

CERTIFICATE

: . |
Certified lhal petlttoncl in thls l\or orahue court has ear1|e1 filled no other wute

\\7__<§\w

petition on the subject.

|
t
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IN THE PESHAWAR HIGH COURT, D.ILKHAN BENCH
£ . B

FORM OF ORDER SHEET

e e |
Date of -  Ovder or other plocccdm{,s, with signature of
order or Judge(s). _ - ‘
proceccings L o -
S ¢V ' @
. i
. i
14, 5.2015. | W.P.No.156-D/2015.
'L\G/ i ' ' '
| Present: Mohammad Anw ar Awan,
- . Advocate for pctmonels
N ek dddhk

MUSARRAT HILALL_Ji- At jthe very outset

learned counsel for the petitioners requests

that i direction be given toi respondents to o

provi'c'le~termi.nation orders jpassed by them

Ul (clvour of lho pcutlonms in LhaL casc he

would not. l_ik-e ;'Q press the ihstant petiti_on.
. | .

2. . Herce, the instantwrit! petition

1s disposed o7 accordingly. However, the
‘ ST

respondents . - are  directed to = provide i
|' . 4
--------- Lo
“ 7 Viermination ordcrs to the pctitioners. R Rt :
4 |-
Announced. |
14.5.2015. |
i
i

| e fIShS
AR A’H‘ESTE‘D‘—" _

/\Flab/ %%an i .
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B , I pursuaz,ﬁcc of order dated 27-10-20] I of the KPK Service Tri
712010 anld other connected appeals. committee headed by the Secretary (o Gowt,
1tunkhwa (B&SE) Department considered the cases of the appellaats and similar
and camelto the conclusion that the appointment of the following PST (Male)
~5Vias illegal, irregular and void ab-initio in terms of rule 10(2) of the NWPFP Civi] Servants
.;'{"g‘(.i\ppointmcn_t, Prom_otiom and Transfer) Rules 1989 angd prescribed method of recruiyment. On
e fecommendation of t;’re committee contained aq Page 103-104 of the Cnquiry repo, their so

bunai in service

Yicalled services are hereb terminated,

E_—‘_-ﬁr__hm__w__.gh_-ﬁ__ .
Father's Name Schogl

Ghulam Qasj
Haji Malik Reshig

-y

i

— i
GPS Ghumsan J
I

i

-

Matik Abd r Rashid

P8 Sakdhani e

?houka( I rauh.h_hh_- MuhanuMwaz GPS Umar Buba T T '
ZW -T\;Iuhamma@ Sufdar m:muam EWWMMEETMMM'

512036710 A Mihafpg Allahdad OPS Muga ™ T
WTXWE—Mhammad: I — f

' WWW Ahmad T T

{5 2372710 ] Muhammag As:ﬁhﬁumgrhmw GPS Nomm;;mﬂd_“ Ej

' TWZTIB‘ T/IWW Muhammad Ibrahim GPS Jhoke Dar/Din‘Pn!I‘hh‘__h-_“"_'i tj
oy Tma\fm?““— 1
mﬁmmm““‘“—“mm GPS No. 4 Kulacli/GFS No 3 Mg =~ 1 4
[ :-l ’ mmm Kha Chaudry Nijmu Din GPS Jandhir ATJEW hhhhhhhhhhh - ;3
‘*Tmmm“x‘rﬁm““ GPS Talgai I ¥

| 2085710 Wik T Nl 3d R I
e 5 362 i Abid Sah Ghulam \bbas Shah 1G53 Audwal/GPS Joke Dar I3
i . Mumtaz Ahmad T Ghulam Akbar Cmm&mwu—h‘*_! Ei
£ M494/10- I Muhammad Javag  Malik Aliah Nawaz GPS Aslihy Abad Kafa o=~ - Tk
1921710 Kilhyatuliap — ———=" Sacfaraz T GPS Jhock Daar I :

-1 Muhammad Aj;
420 2101716 T Wian

¢ ———

e
Malik Aliah Wasaya
Haji Fazaj Rehnian

i
GPS Sheesha7 GBS Ko™~ !

e’y

!
_ —_— ]
GPS Noor pur Paliyar i

GPS Jok Amin DI/No T Kot Fonce Khan 7}
Muhammad Igba: GPs Saidallian/Krany Khe)
Muhammad Mushtaq GPS Umer Kfe] T

Sheikh Ghulam Akber GPS Bait Keheri/Gps Malik “fJ
__| Mir/Dhapanwalj |
GPS Kachi Khasorz

I

Syed Muhammad Abduilah S.Nazar Hussain
' Shah :
Qamar Aj; '

1 Karam Efqhj
Umar Hayat Khay

—_—
Muhammag Aslam

Jan Muhammagd
Khuda Baiish

T
Khan Muhamnyad

GPS Kachj Kath Garh
GPS Basti Zangadaa War; T

GPS Buzdar/ Kiri Malarg

GPS Jhoke Rind/GPS Winda B

T O S o v s«
NS S ; pee

&
L5

|
|

£ .
¥

Mubammag Husszin

chra

Muhammad Tsma ] Muhamnad Haya

GPS Wanda Madir Sirah T '
—t)im-_./-ﬁ T e T T ———
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+
4951 202 1 Mubaminad Hagq Dad GPS No.2.Jchan I
| 4410 Mushtag : Khani o -
496 | 1501710 | Mubamimad Mahboob GI'S Fong Khair 1
P Tagi Shah Shah R
4497 |§2348/10 | Muhanuhad- Katu Khan GPS Wanda !
It | Igbal ' : Shbaz _ I !
208 176 Muhamimad’ Utner Khitab GPS Haibitti /
| 8210 Aril N 1. GPS Paniala R
(49911 1726/10" | Shahid Nawaz Rab Nawaz GPS Ih: Rozi
N Khan L
S00 | 1644710 | Niamatullah Khuda GPS Jhoke Uttra
Bakhsh e
SO 1434710 | Mohsan Flassan Khan GI'S .
Hassan Khan Rind/Takwara = o
SO02 | 1430/10 | Nimat Ullah Mulhanunad GPS Gara
. ) Ramazan Audal/loke
. .. Sarwar i
503 | 3088710 | Muhammad Meher Din GP'S Chah Mapa:
. Khalid
_.‘»()11 574710 Aziz. Ur. Abdur GPS Bigwani
Rchman, Rchman shumali L
5051 2570/10 | Muhammad Azhar GPS Shaikh Mali
’ Faheem :Khan Ubaidullah
Jan . . e
506 | 2113710 | Ghulam T Karam Elahi GI’S Ara
: Qasim . . . N
507 1 2617/10 | Samiuitah Juma Khan GI'S Kot ' -
Tagga/langer
_ Ko/lKot Musa o
508 {1 1646/10 | Rashid Ashraf Mulasinad GPy Halaz Abad T T T
Ashrafl
509 | 2297/10 | Manzoor Katu Khan GPS Wanda
: Flussain ) _Khalig Shah :
510 | 2086/10 | Muhammad Muhammad GPSNo.2Parca T
Abid Jahangir DIKhan L
b SiLast: Rangeen Faizullah GPS No.2.Gara T
o - oo Khan ’ Khan Nawabi
512 | 2306/10 | Muhammad - Sardar GP'S No.3 T %
b o Hayat Baksh Paharpur i
} ‘. 5131152 Mushlaq - Ghulam GPS Thatha i
-},q i A/10 Hussain Rasool - | Blouchan o
oy 5141 2072/10 | inamullah Abdul Razay GPS No. 2 Rori
q: i Khan -, Khan .
3‘. | 515 I;Sl Saifullah - Ghulam GPS No .2 Dhalls,
:{é Hos e, 4010 ITnl'CCfi‘ e
:i 516 | 1765410 | Muhammad . Shoukat GPS Wanda
38 : ) Barkatullah .~ Ullnh _ | Karim Dirkhan e
3 | 5171 2518/10 | Muhammad - Nabi Bakhsh GI'S Saggu
I' . Ao ‘ Aslam ) Shumali/Benazir
S T Rl I Colony
‘ L [S182379/10° | Rustam Khan Fatch Khan GI'S No.1 Band o
. . Kuri ’ }
b 151911722710 | Kleemullah Karim GPS GaraTeli E
s | Bakhsh !
C. | 520 208 Muhammad Almaed GI'S Wanda mewstos v s emeeeemen
4 710 | Igbal . Nawaz Balochan :
B[S TS0 [ INNAYVATULL Lal Khan GI'S 13asti Rajab |
: : Al o L . _|ak ) i
i [s22]23 Taugeer , Nazar ShShae T
f 4/10 Hussain Flussain Wali/GPI’S Na. l
S : : Kathgarh - :
e | » = — :
i .
: g [0 ESTED
. i =
LY .‘,;e




J-

. R Chah Pai Wala
212710 | Mazhar| Sohna Khan GPS.Chah
L ‘Abbass : - Hussain Khan . N
Nil Asmat Uliah Alta GPS Sakandar
. Lashari 1 Muhammad Junabi
Nil Muhammad ' Haq Nawaz - GPS Shala
'- Aslam i ‘ Sharif/Moga - ] ,
2045/10 | Muhammad “Shoukat GPS Muchi Wal/ ,
Amjad Khan . Hayat Gandi Ashiq - :
1797710 | 1shfaq Ahmad Faizullah GPS Bali !
. Faiz. ~ Wala/Ratta
. ) ] : . Kulachi
3087/10 | Munawar Ghuam GPS Kiaia
Hussain| Qasim - Besharat.
' i ' Appointed by
: ) Transfer
2305/10 | Tariq Hussain Allah Nawaz GPS Kalu
) | Qalander N
Nil Shoukat }A.lé Rustam Khan GPS Hassani h F
Nil Muhammad Zawar GPS Kachi Bagar ST N i
Taqi Sha}l Hussain i ’
; 2525/10 | Muhamnjad Muhanmimad GPrs . i
I i Rashid | ~ | Bakhsh : Teekan/Kurai ]
by “:703 | 2806/10° | Ghulam Bzho Ghulam GPS Wanda |
3% N Hhe - . Hussain Shesha / No. | !
i ' i ) ' Paharpur - ;
L B0 TNl Mehmoob Raza GPS Haji Khel - . .
liy B o B Ellahi Muhanimad .
4t - ERI05. . 1885/10 Muhammiad Mumtaz GPS No.3 .
i fmran  ° Khan DIKhan i
E‘I ; 612013/10 | Muhammad Muhamad GPS Aman Abad
il ] Ibrahim Nawaz e
E« ) 07 126 Muhammad Muhammaz, | GPS Tube Welt )
: i [:00/10 Ramzan Avyaz Noor Alam _ o
18 “| Ghulam ' Fazal Elahi GPS Mithpur
i) Abbas ' Khurd ‘ o
i 1 1454 Muhammad Ghulam GPS Gandi Ashig '
: Gulzar Sarwar '
o EXECUTI_VE DISTRICT OFFICER ,
(E&SE) D.1.Khan f
isNo. 09/ — 7751 Dated D.1.Khan the #8 /, lro/)
py:for information to:

P.S to Secretary (E&SE) KPK.
:P.A to Director (E&SE) Peshawar. -
~District Coordination Officer D.I.Khan.
- District Officer (E&SE) (M/F) D.1.Khan
" All concerned, '

OJD | EXECUTIVE DISTRICT OFFICER
OUN |

(E&SE) D.I.Khan




. The Director,

Elementary & Secondary Education

I(h'yber Pakhtun Khaw

) Peshawar.

Thrvough': Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

-TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

o 1. That the appellant being eligible and having reduired qualification was appointed by
. ' the Executive District Officer, Elementary & Secondary Education D.I.Khan after due
-« course/ process of recruitment. ’

2. "That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties.

.:
o
sl
4
o

. v 3. That during the period the services rendered by the appellant remained up-to the
.mark and no deficiency, inefficiency, negiigeni:e orirregularity of the appellant was
reported, : ' _ : '

! 4. That, due to the political influence, some inquiries were conducted and during course
of such Inquiries appellant was no served with any notice, whatsoever, not appeliant
. was given any opportur:ity of hearing. Thus, the appetlant condemned un-heard and , ~
thereafter, the DCO D.1.Khan terminated the teachers being appointed in the year
2007 and the £.D.0 D.I.Khan Elementary & Secondary Education D.l.Khan. -
That feeling aggrieved from the illegal termination orders of E.D.O.D.l.Khan, the
W ; o ' appellant filed an appeal along with others before learned Service Tribunal, who after

o hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- .

2011 with the direction that qualification of the appellants have been checked.
6. That secretary education conducted so called inquiry, inviting the appellant in circuit

house D.I.Khan and Clerk of education department provided a Proforma, which were

filled by the appellant and submitted it to the'same clerk. The Praforma contain

inquiry regarding qualification of the appellant in which no show cause was given nor
. : ; . it.contained charges of allegation on the appellant.

L %21

7. Thatsecretary cducation after inquiry, recommended termination of all teachers
which were appointed in 2007 and on such rcc'ommcndati-on E.D.O D.l.Khan verbally
informed the court during the procecding of implementation of the Judgment that he
terminated the all the teacher who were present in the inquiry but did not issuc any
termination order nor same was received to the appeliant. Feeling aggrieved from the

(o - - ATAESIED

s
- Anwar Awan
Ay W




situation, the appellant filed writ petition regarding issuance of termination orde.r, i
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident

from the combined termination orders of the 1691 teachers that it was not signed by
" the EDO but stamped signatures were shown on the termination arders. The
combined termination order has no sanctily in eyes of l[aw, It is also evident from the
department record that termination orders were not issued to the appellant.
8. That feeling aggrieved from the illegal termination order, appeliant filed this
departmental appeal. ) ' )
‘9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inqluiry. The
inquiry was conducted only for checking of qua]ificaiion of all civil servants which
were terminated. ~ . ‘ ‘

In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be

. . : set aside and appellant may graciously be re-instated with all back/
. future benefits. '

i ) " Your Honorable Appellant

-‘ N - OL,;&/A}/}(U’f .

1) ’ o[DLJ o the Sectt éjW”’(f/ 2 .
R CSeaSnda&jf selua caleon™ K-P-K P&fm“"fé .

‘




|- ,-ﬂ:_ > . D Y
S . K\ k
e NO- lSl 5 For lnsur nce Notig SC. RS.D Ps. :
Vo Lt Snmps aRixed cyfept in € of i
. : ? . yhins(yed lcncrq than ' . 1
| . ti t prcscnbed in the :
; : icg,Guide or on which s i
] . . cwicdgement is due. . £ N> WHa b |
t * Received a registored* . - —F ’_' g& NG, ]
) addressed 10 —4 N AS7- ate-St np - ," ) ]
1l erc "lcltcr,., { i“ard‘) apfitaget’; o parccl' lﬁ

wih the word "ing redy before nw 1 neccsswry

ds)

- g A - Weight !
£ ' . - o R .
K : 2 Insurance fee Rs.: Ps.___ (in words) Grams, S
W LET Name and (- : . . .
A = address -
LE T of sendgr -é
\\ — R o e -, m_ W = - - - - - _. - - e = - -‘{""’
‘\
\ Lw“v‘. T O ‘L’___.——-'—“—" —— e e _ R R, |
‘l e m m W @ = - wm W == - oy = m = - - m @ W m, ™ = - - W = é

NO'ISOZ I; Insu c'eN'ét' cseccxversc ) Rs?ﬁA E.
Pt e+ A)) |
|
i

ight prcscnbed in the

N = ios ffice Guide or on which no . o -
" cknowledgemcm is duc. ’”‘?‘\
L eceived a regiseére .
— : ¢ N J 4 - """\
. addressed to R £ /’ y te-Stamp A, l

- Insurell for Gures) (in v i

| .S z A 7% 5 .
3 - FhigAcre letter”, "post rd) ,"pa@ct" or parce V]
\ . initials of Recgg r h Yha word "insuredg before it wﬁ@neceswr}
o Rs—(m‘ A
. |
S

; E Mght ,
" Insurance fee 5 Ps.. - (in words) Gram o i

If insured.

Name and i : o
_address j — : —

)

,
)
.

SRS D




STED

' A
", AnwafAwan
Advocate

| § J';‘ ’ 2 fj'.;;
R )..‘.{ .‘ "1 \...(
. fﬁzﬁ%ﬁ *’?‘ 95
i \ - . . '
'./v . v - o‘ M
L .Roll No. 2540. -
QN?‘-»’I, E kND Sf@ ’ . ﬂ ‘,. :
Ty,
Ay Bannu N.W.F.P. Pakistan = (_} )
4 & Secondary School Certificate Examination ‘2.4
‘ jx ‘!:, . %Q -SESSION (ANNUAL) 1993 . ! .. "‘"@ ‘
o R THIsISTO CERTIFY THAT Muhammad Igbal =
’ ', Son/Daughter of Kalu Khan | g
J’i and a student of ‘Govg: High School Bond Kurral DIKhan N - 77
' NS A
.‘;f: has passed the Secondary Schoo! Cer’uflcate Exammatton e
s - g
P ~ . ' b
T .of.the Board of Intermediate and Seco_ndary Educatlon, Bannu. S B [1
S’ asa Regular/wame candidate. He/She obtained ~ 437 " Marks out of 850 - . ~ A_“:\‘”" '
Ty — v 7
S and has been place in Grade ¢ Representlng Good - ;"\'\'f";
i . N ‘ﬂ i
"' The Candidate.passed in the following subjects : WS
, A PR . ST
.~ 1. English 3. Islamiyat - . 5.Fhysics 7. Chemistry - ST
g 2. Urdu. 4. Pakistan Studies 6. Biology - g. lathematics Dot
. ; T e "‘::‘--v\
,‘ He/She has been awarded Grade] . C on the basis.of internal. . 1~ !
. g - Cee NS
S . o assessment by the lnstltution concerned ‘ ":}'-f»;y;is
PN ‘ AR
P . Date of birth accordnng to admfssuon forrn is Tenth November ' Ml
o " '~ one thousand nine hundred and Seventy Six (10/11/1976) <
_/ . . ":""‘,'_‘:". B . s . * Lo
- H.I % . his certificate is.issued without alrerarion' or erasure. \‘. .
~,f/ . . /q/‘"‘gd/ﬁ - . - PR, ~Y
) V»{'Vlf ‘ — S S rf" ) : . oL 7 11
s Gl “x[ R S A e R “/’ iy
) .\ '\{, k*'!\“"_:'i} \ ! %’t’w;U«!'./ IQ_';,\.,Vi/ ./.\ \N‘V
R A TR A Rl SRR i, P .“ gy,
J: __\'V" Y ‘7\{/_ \.‘}‘—;.../\. ﬁ:,/ \{/_/{{ \f__/ Y ..../ \‘)Y)_/K J .J - ", J\<_,< %_/Y\. q{ e{l _jY (‘/ 1

"




e e el Yok el i e e e - - .\,vn‘,....w...‘._ VPR Rp e

A
.
3

e Gmaee |t 3 et e i
v
AS

LML @@f ﬂ@ﬁ%%‘%?ﬁﬂ@ﬂ K%%m i

. ‘ e+
SCMNO 04'3340 ~...,+:1 A:;g
P P N

- ALLAMA'1QBAL OPEN UNIVERSITY, SLAMABAH 1

ATAIGU AL ;")

Roll No. PROVISIONAL CERTIFIC ATE Reglstrauon
Gé6 04? ) 39

Nom;i.'i«t‘:%ﬂ

%gM%%%m%mmz

HLoAR 35
,‘ o97"~DN-0932 i A {{g

: n. +
- Ly
PR AT lg
PP R =

=
TTAICL
SR I »\-}

- ’
y oot

.-:zg

)

X

RING,98
follownng courses m SPRING,

Se_gncstgr -
C_ode Course ' Marks obtamed

~

”

. ’ e el AN
613  Principles of Education ’ 67 4 100 N S ;g
R L N , . . - Wt acol .'\:'-M

' ' : . 57 PP I R
614  Educational Psychology . /100 L s :1 N4

%%x%%%%%%%%gx%%%%%

“ | 6
He/She has obtained ° % marks and has been placed in gmde

e —

r‘%%%%&&%&%

20-10-1998 @fﬁw«/ Mttt

%

Note:
An emqppearb:gm it does mot in itself confer any right or privilege

. mr—

{

52@%&

Advor

NG This is to cemfy that Mr./Ms. —"M“—"&QM e L‘,; e
2l son/daughter of __XALU KHAN v has compleled~ ard 1!_@

\fr
all the requ1rements for Primary Teachlng Cermicate wnththc AP

615 School Orgamsatlon ' L - . 55, /]m.. .,k,d-\ 1%
2 . . ] .,.. 4 + ‘:..*’
1 016 School Community & P'ac"cai Arts 60 j1gg e S

617 Teaching of Urdu - | 20 noo T UUITNR

PRV S 19 TN | }r-:.
roNtud I“\.:K Al N

618 Teaching of Mathematics ' 2L 1100 nd b
g~ 619 Teaching.of Science and Physical Education __*7_jgg * ‘v a5 R
620  Teaching of Islamiat and Social Studies - _ﬁ___llp,o_, ) ”: :'3{ o
& 611 "Workshop and Teachmg Practice ‘ 62 /100 oMY :Sf,:;?g
: . ' e - 1iCH A

: <
L ;,...l-\OL 'ai‘l%
A :E"

o a2 N;J‘ Ay

- L,

Date: : - Controller of Exatmnatwn:v '

ojapmpcrmtgﬁcguwhthabcimdumaekmhdomamm' A *‘g

- 3 ]\
ﬁﬁ%m% ﬁ‘%xaxaﬁaxw&wwamemm

wd AL i‘%
cd Al LAl e

)
Thod
J!’\u .7~!{’m

TR
Teidi A 1
R I

-t

[vIae T o gim

o Aan

o A!m

o o——

oA G s

mhomwnalCcmﬁcanumud,mmudoumuacqxu,aam“ly ; ‘_é .

fo the ..

. hg '\I/,

. e s =




o 20880

. B . [ S B A P | ) M 2
i\ “ L R T T SR S Tl A WY

s 5 S LA
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BOARD OF INTERMEDIATE & SECONDARY EDUCATION

DETAILED MARKS CERTIFICATE

"} Name

Sumon 19‘3

ﬂ?ﬂﬂ’ﬂsupp cm ntar\)
74/

Part 1&1

Intermedzate Examination (Humanilies Group) -

| Futher's Numc_&a&~
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- MARKS OBTAINED

Total
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- : ~ Total i
A susmcrs poret [partil 12l i
Figures Words
o ' ' .
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1|2 Urdu | 200 (2] ’S’Q
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. "M 4. Pakistan Studies 50 ' ‘},
! } - ’ : . ‘

| 200 |
6. (/u/ 200 Joo ‘\Jyﬁv
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- .'ffsfs L VAKALATNAMA

IN THE COURT OF .. P K. Schivee. 7;%‘ 6“"7/ Cﬁ’”"ﬁ ..D.LKHAN -

?’ VERSUS &ov% s/ 4/%
SUIT/OFFICE ..... RN /9 //{Z«J

o :The aboye named....‘... A K ...‘._...he'reby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D L. Khan, in the above mentloned case to
allor any of the followmg acts, deeds and things.

| L. To appear act and plead for me/us in the above mentioned case in this court/tribunal in which
" the same may be tried or heard or any other proceedirgs out of our connected therew1th

2. To sign and verlfy and file or - withdraw all proceedmgs petltlons -appeals, affidavits, and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or advxsable by them by the conduct, prosecution
or defense of the said case atall its stages.

3. To receive payments ofand issue receipts for all moneys that may be or become due and payable to
‘ us during the course on conclusion of the precedings.

To do all other acts and tlnngs which may deemed necessary or advisable during the court of
Proceedings.

AND hereby agree: |
-a) ~* Toratify whatever advocate‘s fnay do the proceediﬁgs. '

b) Not to hold the advocates responsible if the said case be proceed eX-parte ordismissed in default in.
consequence of their absence form the court when it is called for hearing. -

©) | That the advocates shall be entitled to withdraw from the prosecutlon of the sa1d case if the whole

orary partof the agreed fee remain UN-pald ‘ , , , !
d) 'T_ha_t advocates may be perrruued to argue any other point at the time of arguments. -

In witness whereof I/we have signied this vakalatnama here,under the contents of which have been
read / explained to me/us fully understood by me/us this.

Date_g,';/?/ufg/z_.sﬂ.f.. o | | .
| A L vl

53 ' - - Signatureofe

~ Accepted bv:

- MUHAMMAD ANWAR AWAN
"ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan. ..
Ph.# (off) 0966-730828 .
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CC ., BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR e
! Service Appeal No. 1126/2015- ?
M Igbal ' VS " Government of KPK ¢ ;;

e

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections 5
1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 4
present form. ‘ ' :
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal. ' o L
3. That the appellant has got no cause of action or locus standi to file the instant appeal, % ‘

when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 3
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground reatities from this
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come 10 Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form. “

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force. fabricated. fictitious. based on ill will. malafide
motives and having no legal footings in the eyes of faw.

11, That the present service appeal is not maintainable in its present form and jurisdiction of Lo
dhis Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhbwa Rules 1974 “According to which no Tribunal shall entertain any appeal in '

which the matter directly or substantially has already been finally decided by a Court / ‘
Tribunal of competent jurisdiction”. A%
12 That the recommendations of the Commiltee constituted in light of direction of this ’;

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. '

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable

for dismissal.

Objection on Facts

1. Para pertains to the address of parties henee need no comments.
Incorrect / iio1 admitted. Vehemently dented. The EDO (S&L) advertised vacant post of i
PST, CT and other cadres on 07.04.2007. Afier completion of codal formalities 309 male |
PSTs was appointed on merit under joini appointment order No. 12055-973 dated |

o

$
02.07.2007. The name of appellant does not reflect in the satd appointment order.

i, The appellant is one ol the 1613 iHlegal terminated teachers His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

i Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DiKhan Benchand Honourable High Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). :

i, On 29.04.2010 writ petitions were. returned to the petitioners and termination
orders dated04.09.2009 was impleﬁiented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
Services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead ol outrightreinstatement of appellantand others
remanded / sent back case ol the appetlantand similar placed persons to the
Secretary E&SE KPK Peshawar tor reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appeliants being devoid of merits as well as legal
footings and submitted inquiry report 10 this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

“vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex cowt declined leave o appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E.F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisilés which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large. ‘

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUlah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department l')lKhan. Hence the
provincial Asscmbly constituted a committee No. 26 for Elementary and Sccondéry
Fducation Department dated 20.08 2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismiissed the appeals of appellant. Then appetlant and others approach the Honourable



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the ap-p'é‘llaﬁt'is having no truth and is totally false and
fictitious. '

Incorrect / not admitted, vigorously denied. The ,Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appoeintment Promotion and Transfer Rules 1989
which reproduce as.“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appeltant has been made in pood faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit-. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the lermination orders / letter accordingly.
Further appellants filed writ petition No 48172014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any eround
whatsoever but the straight away rejection of appeal.(Annexure lll)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
i which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™. ‘

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

[\

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant. r

Incorrect / not admitted. vehemently 1'efuted. The report of commitiee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not édmiued, forcefully denied. The commitice was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




and irregular in the light of Rule 10(2) of APT 1989 (annexure 1).

4. Tncorrect / not admitted, hotly denied. The appellants were treated according to law and

provided an opportunity of hearing and defense but the appellants failed to defend their

illegal appointment orders. The termination orders were issued in the public interest by

" the Competent Authority after fulfilling all legal and codal formalities, therefore. the

|

T committee comes to the conclusion that the appointments of the appellants were illegal
|

|

|

|
|
|

petitioner has got no cause of action or locus standi to file the writ petition for his

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the

also presented

Honourable Service Tribunal and the same termination ordecr were

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants, Hence the appeal of the appeliant is badly time barred an

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as

well as further grounds during the course of arguments.

" PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
. comments, the instant Service Appeal being devoid of legal footings and merits,

may graciously be dismissed with cost.

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

/ Director )
Elementary & Secondary Fducation

Director i, ver paihtunihva Peshawer
Elementary & Secondary Education Department
Khyber Rakhtunkhwa Peshawar

/

District Education Officer ()
Dera Ismail Khan




4 BEFORETHE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 124 - ieU“,
m - 9‘j/AG/Q . VS - Government of KPK
Affidavit

[ Mr. kamran Khan legal representative of District Education Officer (M) DIKhan

- do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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., BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

1

Service Appeal No. {26 - Aoty -

)’Y) . DQI/ bal - VS Government of KPK

Authority

[ Mr. Atta Ullah Khan District Education Officer (M) DIKhan do hereby

" authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this

Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection

with submission of para wise comments and till the decision of the service appeal.

~

. District Education Officer (M)
,Y?Llfcra Ismail Khan




