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12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.l.Khan.

i •

Camp Qpurt, D.l.KhanMember

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.l.Khan.

13.03.2018

*

Member Camp Court, D.l.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room. /)

J
A'*'—'■^hairmmi-^ 
amp Cqyj:trt5j.Khan

ANNOUNCED
14.03.2018



V:.

I
■ ''F<Service Appeal No. 1095/2015

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

25.01.2018:

• \
(Muhamma( in Khan Kundi)

Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,

I District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

! Account Officer for respondent No. 4 also present. None present 

behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

; To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018
i

I

on

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
!
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through

23.2.2016

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

at camp court, D.I.Khan.

■t_

/A

ME INJURE R
Camp Court, D.I.Khan

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.07.2016

Reader

Counsel for. the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

23.08.2017

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appelbnt Deposited 
Secunt) i Process Fes >

V
1/

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

\\
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Muhammad Iqbal presented 

to-day by Mr. Muhammad Anwar Awan Advocate, may 

be entered in the institution register and put up to the

12.10.20151.

REGISTRAR -

i.p
This case be put up before the S.B at Camp

preliminary hearing onforcourt, D.I.Khan

I?

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on ^

26.10.2015

TJ * '

'V

m™ber
Camp :ourt, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
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VERSUS Govt; Of KPK and othersMuhammad Iqbal
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
i©ivice Tjriby^

Appeal no of2015.
» .•

M.Iqbal S/0 Kaloo Khan R/0 Paharpur (GPS Wanda Shahbaz)
D.I.Khan

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

. That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



\
is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

- ^4-

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were Oiled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant Hied department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



3SS;^0.. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.y
5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414^05-2015, be without lawful authority and has. no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Iqbal 
Through Counsel

yDated; 07-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Iqbal do hereby solemnly affirm aiid declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.

/ ^Attested

\—Uv/
No
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OFFICE OF THE EXECUTIVE DISTRICT OFFI€ER,(SCIIOOLS & LIT:)
" DERA ISMAIL KHAN

APPOINTMENT ORDER:. i

Consequent upqn the apprpval of Selection CQm|nilte^,the fpUowing
PTC in the schoolM^le Candidate is hereby apppinted against vacant ppst pf 

noted ag-ainst their name in 3PS 07 plus psual allowaiices being a qualified, fresh 
candidate as per existing policy in the interest of public service Nv.e.frarn the date of 
taking over charge on the following terms and conditions.

• >
Sclfools where posted.S,No^ Name of Candidate with FatnerN Name

GPS. W.Sl^baz 
(Addp Post)

Muhammad Iqbal; S/0 Kalu Khan 
RyO D.l'.Khan..

1.

TERMS & CONDITIONS.

1. Charge reports,should be submitted to all concerned.
2. No. pensionery benefit will be available.
3. The services of the above named candidate is made purely on temporary basis 

& liable to terminate at any time with out assigning any notice/ reasons.
The candidate will produce Health & Age certificate from the M/S concerned.

5. The original.documents may be checked/ verified by concerned Board/
— University tlM'ougbT^D.Q cQnccrheci before handing over charge. —

6. - No TA/DA is allowed..

Sd/-
EXECUTIVE DISTRICT OFFICER, 
SCHOOLS & LITERACY DIKHAN

'iM /2oo^Dated D.I.Khan theEndstr /•
Copy tonhe:-
T'. Director Schools Literacy N.W.F.P. Peshawar. 
2. District Co'-ordination Officer, D.fKhan'.
31 District A'CCounts Officer, D.I.Khan.
4. Principal/Headmislress/ Headrhaster coricerned. 
5.. Candidate concerned.

EXECUTIVE DISTRICT OFFICER, 
SCHOOLS & LITERACY DIKHAN

\

oV-*-
exeeut/voOisn:Offic^. 
SCHOOLS A L/teWACV 

Otn Ismail Khan*

•T
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n^FORH KHVBnR PAKHTUKKHWA SiiRVICETRIBUN/t^v
Pi-SIiAWAR.

’ r
siiRvicii A;’ri-:AL no. M07/2010\

(
L Dale of iiiiiiiliiiifn ... 21.07.2010

Dale c>rji:di:nK-:-l
\

■ \ •
I ... 27.10.201 1

. .r Abdui Salam S/o Shah Sulimnn. 
D.l.iChair.D.x. R.T.C GPS, Kama! Kiiol?

(Appcllaiit)

VERSUS
4

Province of.Rhybcr Pakhlunkhwa lisrc’.igh Secretary Elcnicniiin.' and 
Sccuiuiary Hdncaliini. I’cshawar.
Director ofHduc.aiio.n (li^S) Kliybcr PakhIiinkInva,Pe.shawar.
I '.xcciiiiw Districi Onicer O-Wr.S) tX-ra Ismail Khan.
Dislricl Coor-Jinalion Ufliccr, Dcra !^:mail Khan. .'..(Rc.spoiRleiiLsl

V

7

1•I
. -a '? •1.

■ , > I AJ'Pl'AI. OA;- 4 Ok ■•'■ •■•iiP. Jj-:! l’.AKLn;iy.NKlj\VA J Sk RVlC l-;
AOAiNsr ^MPilGNl-D ORIPa-i I^A4 IQ 

V7HER1-EV aUJIv AP1M:I.! AN'P HAS BEEN 'l‘l-KM!NATKn 
FROM SEIU'ICE. r-Y THE. INC0MP17i4-NnAAU4110Rrry. iMSRECiA'RD ' ‘ 
OF THE RULES. AND

• --v
:n> 1 ILUn.a I ,s _.ACii’. 5- 1

■1

u
I

\V!Ti R ^>rr OBSERVING Tl IE hlK'AL 
REQUIKEMEN .rS. AND |-i!S DE1A\RT,V1B'1'NAL APPEAL l-l.iCiTED-KC) ^ 
R]:S]>ONSE WITHIN STATUTORY IM-RIOD. ' ............. .

i i.'
:

r'iN-VA; ,

1. Shahzada Irfan Zia, Advocate for the appellant
2. Ashraf Aii Khaitak
3. Ghulam Nabi
-k Saadullah .’Lian Manval
5. Muliammad Arif Baloch
6. Muhammad Anwar A^van
7. Shaukat Ali .Inn 
S. Maliullah Rand
9. Abdul Qayyum Qureshi 
• Muhammad Ismail Alizai 
■) .Abdul Hamid Khan
12. Muliammad Wnqar Alam
13. Muhammad Saced Bhulta
M. Muhammad Saced Khan &, .M.A.sghar Khan 
^ Rustam Khan Kundi 

\ yJ] 1 b- Gui Tiaz Khan 
\y: •!7.Zahid Muhibullah 

^/.l S.Khalil-ur-Rchman Hissain 
A I9.FazaI-ur-Rchinan Baloch 

20.Javed Iqbal 
■^21. Yasir Zakria Baloch 

22. Allah Nawaz, Advocates

; f
1

■ ^T*

« 5 ;
I!

4, •
T-

■ ■ ■ r.'

;
f

!
sy ;■

■ irU
;

\I
•'V :

!i-'

i
'-k A:>5

: tr - :1

rkiL- Advocates from S.No.2 lo 22 for liic remaining appellants. 
Mr.Shcr Afgan Khaitak. /\AG. .. For Respondents

/I
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/i Ch:«irii^:m 
. MemberMr.Qalamlar All Khan 

Sycci ivIanzoorAli Sliali
■'i-

V• ninoMF-NT

This siniile jutlytneiU is aNi* ^lircclecl" OAT.ANDAR AT.l KHAN._^CtiA.ljL^-1^-'

■ 10 dispose of the appeals mentiooed in ihe list appended herewith, as coninion. miestiuns

*

•.
■‘X

of law and facts arc involved in all ibe appeals.
‘ ■-.*

.A '• In Ihe Daily ‘Mashriq’ Peshawar dated 7'^' April 2007. a pablicatiot,/ .

Oistriet umeer (liDU). Ih'e.Si:. D.hKhan.

^ %
.2. '

f ' ^

I
■I

■advcr'.is;mcnl appeared from the lZxeculi\e 

' inviting applications for unspecilied posts, both niale and len.ale ir,!' C.T.. Draw.ng
:v&': ■

Masters (D.M.), Physical l-ducaliuii 'rcacheritn-:'!). Ambic 1 eaehci'. (A. i ).

Scliool Teaelier-APST) by 20.-1.2007. and .

l.'r( - *
■X i

(Theology) TcachcrsClT), Qarband Primary 

alongwilJi other conditions for selection ot the candidates, the

. dates of lest and interview ns wei! as places/venues of inieiwiew were also

\•5.I > t J
minimum qualiUcation lorA1

t i)k posts
» were iveeived.'mentioned. The record would show that a large nuiuber of applietitiotis

also conducted Ibr the said posts, resultiuu iii appointments not

olher p*.:;!;; life .ItitiiiM ('l* iks. 

tlic vear 20l»7. However, in the sear ^ 

i’rovincial Assembly, raised question No..'l regarding 

in liie Education Department of District D.i.Khan by the ,

.:4i

a‘.

Test and interview were 

■ oiiiy against the above menliuiied posts iuit also
d '

I
. I

! ■•! i
■ *

■ Lab; Assistants and Assistant Sicre Keeper (M) mt

‘i

2008, a local .Member of the

rccnjitmcnl/appointmcnts made

EDO D.T.Khan, which was

o

referred to Standing Committee No.26 tor [•.lemeiuary & 

-..The Standing Committee deliberated 

was ijifornKHl that inquiries liail alst' beeit

‘A
iI Secondary Education^by the Provincial yVssembI: 

upon die issue, during which llie Committee 

conducted into appointments in Education Dcirartment of District D.I.Khan anrpnriiury.

for appropriate

i

I

I
I

recommendations 

action. After deliberations, the Standing Committee recommended

madeOfficers haveCommittee/Inquir>'
I

'^/^■/Ucgal/dcparimcntal
f

1
•t

ri.-

V

.>
kI,-
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■

that within one month the dcpariincnl should cancel :ij)puintmcnL uidcn; ol those persons•.;Vini;•
)

whr were illegally appointed during the period between January 2()U7 and June 20()S 

a!’(- also take stern disciplinary actioit a;zaiii:n oliiecis/olTicials Ibimd irvolved in illegal 

appointments. Hie record furtlicr shov.-s that a Writ ignition was Utdged in llie High

■ the'boiiawar

j;
\

Court Bench D.I.Khan, wliich was nccepled and an Hon'bie Bench 

Higli Court D.I.Khan Bench directed the depa.nmcru to act upon t!ie inuuiry report dated 

‘ ()5.01.201)9 j>o.sitive!y williin [\vt> nionllr. Imm I I .o.2t)09. wliet.e upon ihe I)islricl

.* ' .I ‘
I

(
7'

f
Coordination Officer (DCO) D.I.Khan passed oriice order dated. •1,9.2009 thereby 

implementing the decision of the Standing Committee No.26, order of the Peshawar 

High Court D.I.Khan Bench dated 11.6.2009 and order of llie Cider Vlinisler N\VI-P 

(Khybcr Pakhtunkhwa) contained in the nicmeniary Secondary Education Department 

j letter dated 26/8/2009. and terminated services of all the ‘illegally/irregtilarly* appointed

I

I;
j

.r

I '
teachers, detail of which was given in .'\nnexure to the office order. I'lii-. olliee orderof

\
• •j'

/the DCO D.l.Kltan was followed by a letter dated 7.5.2010 from the (■.DCi(iic't:Sly) •
. ■•h I

•a D.I.Khan to all concerned for iInplcmem.ali^Jn of lerndnaiimi orders i.-sued I*y the DCO

■;i on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel 

: appointed from January' 2007 to SO’"' June 200S c.xcepl 131 (F)l’.S'r. 309 (M) PS I' -i-
' V ;•!

. deceased son quota, disabled quota and minority quota in the light of ileei.sinn ot the 

■ Peshawar Hiah Court, D.I.KIian Bcn-.i. It is auainst the said order of DCO D.l.fihan that

appellant in the instant appeal as well as appellants in the conneeied appeals. listed in 

tlic enclosed list, first preferred deparimental appeals and then lodged these appeals. !n 

‘the meantime, some of the appellants had also approached Peshawar Iligii Court. 

D.I.Khan Bench- arid had filed Writ Petitions which were returned to the petitioners for

.1
•'%C

I '* ’

h->-ri
■j;

!

1*

b.

;

presentation to the proper forum (KPK Scp.'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wliere- 

from the petitions were willidrawn and consequently dismissed by a llon'ble Bencli of

.;i

f*

tx V. >

•■'■'i! -j y7

.€il e'

......S
.h.V”
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1.1

i1
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4

;•
vide order dated 28.6.2010 with the observiilimi that il 

Ibr redrcssal of iheir ^.rievaiiees. tiie Ulie^l;o:l nl 

sn i;ih;ed. There-aller. the appellants slarlcd

august Supreme Court of Pakistan 

the petitioners approached proper lorum 

limitation be coiisidercd symiKillielicaliy i!

i
1

the grounds tiuu the iiiipue led order .iiUe/-tdia. onlodging these appeals one by one.

iiiroi’.t jurisdiction because DCO IJ.LKhaii

ai’S-lU; tiuil the I )Ct ' did

lac dlrcclir’n ol Clue' Maa.-.'.e: andt

V.a.'. I',"!
dated 4.9.2009 was void, illegal and

terminate the scr\'ices of ofl'ieial.s in LJi’S-1 to

\vi

eompeleiU to

yp])Iy Iiis independent mind and jusi acted ujioa 

recommendation ofr. politically constituted mnnding Committee; that before passme. the

fuiniled and the appellants were terminated

not
*

r impugned order, legal requirements 

from scr\'icc without any charge sheet and/or slupv

were not

ofcause notice; fnal no chance

the appellants before passiitg the Impuened order, 

condemned unheard; tliat even during th.e course of successive inquiry.

; not associated to justify their respective position

personal hearing \vas afforded to 

hence tlrey were 

Proceedings, the appellants 

Minis t!ie entire proceedings were conducted cx-pixmr. and that it there was any fault or

\

and!i wereI
j

11

: in the seleelion process, the appellants sliould notlapse, on the part of the department 

have beeri punished for tlic same.

It may be mentioned here that quite a 

termination order had also approached this Tribunal in ilic year 2009 and vide order

i
number of affcclccs of llic impugned3.

1

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Government of NWl-P (S&L) to consiiiuic a committee of c.xpJFts of his 

department and, if need be, of the Establishment Department and Finance Department, to 

consider the cases of all the appellants named in the order as well as cases ■;! a!i similarly

1

e
j

be given at the level of ihe et-mp-eleiUplaced persons, and decision regarding ilio s 

authority, so that the parties arc 

justice, and in the interest of public wor?,. It

j in a position to finalize its findings, and the competent authority may be m a position
' ••' -^6 • '

anie
• 1

the interest ofsaved from unnecessary litigation, i.

xpcctcd that such a committee wouldv.as o

i
\
\ I

I I
P 

P i

»

'

•i^-v
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i;

:?

i(.,i of il'.rcc monlhs iVuin iIk- .intc .)!lhc.sc discs, v.iir.in :i pcnc^to grant a decision in 

delivery o." the order. The said order v.ns not nni

lliereibre, implemcnUilion petitions 

issueti to the department for implcmfntr.tion .>1 tiie

comprising a Chairman 

proceedings and submiued its rcpoi-

of rcpori/nndings/rccommcndano!'.^

in’.menis

implcmciUed v/ilhin the speeilkd time. 

UtdL'cd. v/herein directions were ;iceurdi!igl> .

;i ci'inmillee

iwere

..'rder- Ibilowing widen.

consliluled, which eoiuUieled its r
and'three other Mentoers

which lias been i:eprm
i
.{the ot'iiee reemd. while a

tills tile. Tl'-- Seriilinyha.s been placed on
Mcopy

Committee concluded that appoin 

Nia/.i O/o Ghulam Sadiq (Serv:

ini’, of S’lahanaof all the appelianis. except im

illegal and irregular, l-heAppeal No.2177/dOlU). wereee
nts ofof the Scrutiny Committee reveals apponume

' "■ nainst following 1 390 sanctioned

reporl/findings/rccommcndations

thousand teachers of variou.s catcgor.c^ aemore than two

posls:-
! 961PST

61AT
59TT
50Qari

171CT
•ODM

PET
1390Total

■ termination order and resisted the

of a civil
The respondents derended tlie impugncu

legal and factual group.

4.
ids including tile one that the servicesj

appeals on severa.
cxlend.edi jK-riod ot histerminated without notiee during the iniual

I'llic NWIO’ (KhylHT r:i!.hmnkluva) Civil Servants Act.

or
sciA'ahl can be

probation under .section 1 l(i)

1973. They alleged, in
clisible/qualified for the posts, nor requisite coda! formalities for appoint,neat

observed, henee the appohmuents were iilceal and tahe. d lrey eontended that n.ore

in the Provincial Assembly

{ V

neithertlieir written reply.'eomments. that the appellants were

were

than

■eonducted and the matter was taken up mone inquiries were 

and.that it was
well as by the Standingrecommended as a result ol inquiries ^as



i

I

i

. I

6. (
!

f

1!
Comniillec, recommendalions of which were imaniinoiisiy aclopicd by ihc [’rdviiicial

i • ^ '
Assembly, to lenninale tlic services al! y-ersuiis il!e-al!y appointed. I hey inaimained 

that all the appointments were Ibund illcyal and i:i violation orreeruitnieni poHev except 

309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Coininiltees 

and recommendations of the Standing Coniinitiee. adopted unaiiiniouslv bv the 

Provincial Assembly, were also conllrmed by liie Chiel''Minister as well as by the 

Peshawar High Court D.I.Khan Bencii, which were followed by the !3CO by lernunating 

the services of all those persons who were illegally/irregularly appointed and that tlie 

order ofDCO was also followed by corrigendum issued by the EDO.

Arguments of the learned eonnse! for tiie a.ppellanis and learned AAC iieard. and 

record penised. . .

6. The main thrust of tlic arguments of the iearned counkd for the appellants was 

jagainst the impugned order dated 4.9.2009 of the DCO D.I.Khan, uiiich u ai a general 

order in all tiie eases of‘iilcgal/'irregular’ appoisunients. 'file objceiiuns to t!ie impuuiied 

'Order were Iwo-fold. FirslIVi the order was genera! in nature on the direction/ 

recommendation of Uic Standing Committee of ilic Provincial Assembly without 

application of mind to each and cvcr>' case, and thereby scr%-ices of around !6I3 male

J

i

•'r

J

f

i-

i.j >' '
I

■ - 'T-I

I

5.i-

I

-I
I

I

I

.1

and female tcaclicrs of various categories 

Secondly, the order was passed by tlic DCO D.I.K.h;

were terminated with one stroke of pen: and.

an wlio was not appt)in(!ng anllmrilv

i*^ BPS-I to BP.S-IO, and iluis not eonq^ctenl to dispense with-tlwnr 

services. Tlic learned counsel further laid stress on the non-obscr\'anee of eodal 

forma.'ilics essentially required for tcrmir.ation of scr\'ices of civil serv anrs. like

;

; i

scpr'ice
’ I •

of charge sheet and/or show cause notice and providing them opportunity of defence and 

licaring. 'fliey al.so alleged non

!
;

-association of apiieliants in tlie inqui:\ [nueeedings 

conducted in the matter. Tiie learned counsel contended that the appellants were
\ 1r \. \ ^appointed after qualifying test and inten'iew !br the posts conducted in pnisnance of ••

\ . . f

\ t.1

■
f1
•:

•v..4
■ t
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r
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\
i ndvcrtisemcnt/publicalioii made in slic newspapL-r by :iic dcjiaiimcnl-aalho!ity an'.! .iM.et

i tlicir'applications Ibr the posls were 'band in urcier by ihc t[c[i:irlinenL I hey niainlaiiied

■ pet rormed iheir duly willu.'Ul any ei>mplaiiU
(

1

that Ihc appellants had Joined serviee : 

about their performance from the quarici- cuncerned.

'fhe learned AAG assisted by the represcniaiives dI’the department vehemeiiliy

I aiKi
I ;

7. \
contested claim of the appcllants/counsc! ■ tor tite appehants and aryuetl that the 

appointments were made without lirsi obtaining proper sanction of the posts, '.yithuut. 

i advertisement, and without observance ol liie codaj lormalilies inckidinu test and

was

;;

interview, preparation of merit list, and its approval by the competent aulhotiiy. It 

argued on behalf of the department that some of the appointments were ntade cveit

before advertisement, without specifying the posts against which the appointments

aliliealiun <*rihe eandiiiales.

!
J were;

being made and without cheeking whether the cdueaironal mu 

fullillcd the academic requirements for liie posls. it 

appointctl on merits and after observance of coda! tormaiuies were 

appointed ‘illegally/irregularly’ were terminated as. a 

inquiries, recommendation of the Standing Committee, aiui orders of the Chicl.Minister 

as well as.Peshawar High Court, .D.I.Khan Bench. It was alleged bn behalf of the 

department that the competent authority i.c. EDO D.I.I<.han not only endorsed tiie 

: . impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

: ' 7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the

appclianls was in possession of proper documents showing his eligibility for the pos t^and

1

V )
pointed out liuit all 440 I’S'I’s! was

; ;
retained, while the:*

[

* result of more than onei

rest
t

.1

I

!
also proper appointment order against tlie post. Tl'.ey concluded that the appointnicms of

legal and constitutional forums as illegal/the appellants have been found by various 

s fake in most of the eases.^j^egulafi besides _

I
I

.‘7 1 /

1-
M
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S. From whatever has been naiTatcd above,as well as from perusal of llic record, l!ie 

following points emerge* which are crilicaiiy imporuiiu for deLcrminaiiou of faie of

these appeals:-
f

(a) ' The scr\’iccs ofthc appellanis, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.K.han dated 4.9.2()!)‘J. 

against w'hich some of them preferred departmental appeals and 

• then lodged appeals in the '! rilninal. hieh were disposed ol vuk 

order dated 10.2.2009, while the rest moved, the Pesiiawar lliglt
I f.

Court D.I.Khan Bcncli in writ jurisdiction, but their writ pedtions 

rctunied to them for presentation to the proper forum vitie 

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, w'hich w'cre 

dismissed as withdrawn with the observation Iliad il the

were

pctitioners/appellants approaciied • appropriate forum' lor 

redrcssal of their grievances, the question of limitation be 

considered sympaiitetically if so raised. Not only iliat the question

of limitation has not been raised so vehemently by tlic department.
• j

the appellants have also been vigilantly pursuing tiieir case, albeit 

in the wrong forum, ihcrclb.'-e, the appeals lodged in the Tribunal 

. after disposal of their petitions by tite august Supreme Court ol* 

Pakistan cannot be held as time-baiTcd, especially when tlie august 

Supreme Court of Pakistan directed for sympathetic cunsideratiou 

of the question of limitation, together with certain lacts ofthc case 

warranting interference by tiie 'fribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who was not 

appointing authority of civil scndinis in BPS-l to BPS-10. ar\d, as

I

1
.• i

•i
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•r>
1

• V
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1
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such, tlic impugned order would be ilecrned to be :iii order in ;:n 

aiilhorily not compeleiU to issue liie order, and. as sueli. void; and 

no limitation would run against sucli ortier (?.()()7 SCMR 2(>?. .(.g_»

;

i

i

nnd PLJ 2005 SC 709 (A p_v.] ’ r i s dj.c lb a i),
i

The posts of Junior Clerks. I.ab.Assistants and Assistant Store 

Keeper (M) were never advertised, and. as such, no endal 

formalities were observed lor appointment id’ 14 Junior Clerks, n t

■ (b)

;
I

I,

■y

Lab.iAssistanls and one Assb-uuU .Store Keeper. I'lieir appoiiUinenis
I

therefore, aptly lentied as illcgal/irrcgular. and.were•»
J

consequently, their services have rightly been terminated. as
' \

appointments secured'’througli illcgal/irrcgular orders would !*e
)

void ab-initio and would not confer any rigitl on the holders of

such appointment orders. Their appeals also desen'c to be

dismissed on this score.1

0:)
Afler^ painstaking c.xercisc in pursuance of the order datedt

20.01.2011 in one of die impletuenlaiion/excculion petitions, for; I
i-
J‘ which the then Secretary Education. Mr.Muhainmad Arifcen Khan,N.

and his team genuinely deser\‘e commendation, the Scrutiny

<? Committee prepared a detailed report, stretching over hundreds of 

page's, wherein they held only the appointment of PS'f Slialtana 

Niazi D/o Ghulam Sadiq (Scr\'ice Appeal No.2l77/10) according . 

' to the prescribed procedure, as her name also appeared in the merit 

list, and recommended her reinstatement into ser\’icc. fhc 

.respondent-department also did not contest iter appeal in the 

manner they contc.sicd jippeals of other appellants. Therefore, her 

deserves to be accepted.

\
\

\
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T;
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the rcsponclcms luivc resisted the

wlileh
(d) Regarding tlic remaining 

appeals on

appoiiUinciUs ol the appellant:, 

advcrliscmenl, nor

posl^iand codal Ibrmalkics lilx l.st and inlcrvicw., preparation 

merit list and approval of competent amhprity were not obsereedt 

but these assertions of the respondents are belied by the as ttilable 

reeord as well as some documents

cases.

i>iiihc grounds that neiihei ili*- post.-

ailo wciv I'.anelioned bciore •were in

eligilde U’r thethe aj)pel!ants t|ualilie<.! or were

of

produced by the appellaius;'

aflidavh byalongv.'ith a jolin

I’aiu'ula and Abduliah 1 1

counsel tor the appellants 

Muhammad Ayiib Khan. Sbl C.llS

; ami interview of theGMS PanV''*** perh>:nicd duly diunug les

■• and 26“' April 2U07. during the course olappellants on 24^’’, 25' 

arguments, showing constitution 

and inlcr\MC\v, preparation

!

of committees tor conducting lest 

of merit list after test and interview, 

in which the candidates other titan 

have been appointed on merit 

than the latter. So far sanction i^rior to

besides revealing some cases m

% those claimed by the respondents to 

secured more marks

advcrliscment/publioation

10 secure the requisite sanction prior 

posts for inviting applications, and the appellants

is concerned, it was duly of the authority

ior to advertising/publici/.ing llic

can, bv no stretch

faull/lapsc in this 

of the authority i.e. EDO D.I.Khan.

ofi imagination, be held responsible for anv

respect on Uic part 

Nolwillistanding
1 placed on fdcthe fact that appellants luivc

of thecertificates/tesiimonials of some
verification of the

■’’vA appellants by the rcspondent-dcpartmeni

found in the appointments, the'appollants/appointces

if some irregularity. h . even
\

should■J
•

I

, t

I

4. •
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;
not be made lo sufTer for siicli on the pari ol the appotniln;:

authority nQQ6 SCMR 411 fSunrcn\c Court of Pak.isumj,^jin4 

SCMR 303 ^Supreme Court o!' Pakislnnj, 20Q6.._SC^lR_b7S 

(Supreme Court of Pakistan}._^L-LJILt^^> —CApjieUate

JurisdictionV PLJ 2011 Lahore 736-iMiiilau 

last but not the least 2011 SCMR 15S1 (Supreme CpmLjir

Hencli Multan), aiul

Pakistan).!

It is a matter of record tluit not in a sinele inquiry out ol so many 

intiuiries by the ilei>aitiiien[. llie then h.nt) I).I.Khan has i‘-oen 

confronted with iiis sij^piaUires^ on

conveniently termed by tlie respondent-dei?aruneni as ho”us and 

fake. When the 'auihorily’ has never and no-where diso\vn£)his 

signatures on sucii appointment letters, liow the same can be ‘Held 

as bogus and fake. No-do^o:. the record shows departmenta! 

proceedings against the tlien liilO. and major penalty oi‘ 

compulsory relircnietil lias been imposed upon iiim. but only atie 

causing colossal loss to the naii<»nal exeijetpicr. lor whieli he iiiusi 

be made accountable and also made to make good llie loss .so 

caused to the pubic money, and also landing hundreds ol jobless 

persons in deep trouble by foremg them to engage in protractetl 

litigation, during • wliich llicy have not ■ only been robbed of 

whatever money \yas left with them after securing the jobs; whiled 

himself enjoying post retirement life with al! perks and privileges. 

In view' of implications/consequenccs of the acts on tiic pari of the 

/>' -then EDO D.I.Khan, the pcnaliv imposed on him does not appear 

■^icommensurate with the gravity of his guilt, bqt since that matter is

(e)

appuintmcnl letters, so

I

• \1 ;
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I

not before us, we would stop short of tiuiking any order wiili

gainst him, but would.
;•

-respect to the departmental proceedings a 

indeed, direct the respondeiil-deparlinenl to recover the p:iy/:a!l;ny

; paid to the illegaily/irrcgniarly appointed persons from the pension 

•etc. of the then EDO instead of burdening tlic public exchequer lor

EDO D.I.Khan.

i

i

illcgal/irregular acts on the part of the il 

No-doubl, an illegal/irrcgular and an order void ab-imtio wouU! not 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty after obseri'anee 

of codal formalities does confer right on ih.e holder of sueii order t 

be heard in support of order in his favour and liis case deeined on

ten

(0
f

I)

merit insleat! of a general order on il;e direction of some outside
c .

can readilv reler to a 'authority. If autlio.riiies are needed , one 

number of cases' including cases reported as 19^5 bl.CfC.S) 419

j

i

fLahore High CourO. 2005 SC.VIR 1814 rSupreme Court of

Pakistani 2006 PLC 1 IdOrNortlient Arons Chief Court)..• i

&
2005 S€^1R S5 fSunreme Cot;rt_tqklklki,-Lt9EjU-^^L7Jl(.-fLCC-rSJ„^!:.^‘'‘ 

fhk 2007 .SCMR 330 f.Stipren.ie Ontrl .>f l>akist:in). 2(101;: J.'I _tv 

J.S2_CWortJieriv_diiejlg.jinrt)._;uKi_2i)07_\ I.DJJ()\ 

fLaiiorck Undoubtedly, notices were not issued to the appella.ms

I

;

I
t

prior to Utc impugned order by the DCO D.I.Khan , and they

provided opportunity of hearing either .by the' ‘aiitlioriiy 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several committees during the pro and post period 

of impugned order. .As such, the principle of audi-altcram partem
*

'^.-Avas violated at all levels and at all stages, rendering the impugned

were
\

never

i

\
j •

j

.*
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:

I 1
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ordcr:void and invalid^ in raspaci oflbosa who wcra Ibund cligibla 

for Ihc posts after observance of codal tortn.ahites. 

mere is no dispute that in the case of appointinents 

3PS-I0, the appointine aulhorit>\ in vie'A 

■ Provincial Govcrinncnl daled 7'^' Ociobcr 2005, was EDO and d.us 

auU'.oriiy for disciplinary tnaUcis-, wiicrcas the 

; appoinli::g authority for officials

, in Bl’S-l to
(g)

o!‘ nolifcalion of Iftc
t

also competent

District Coordination Olticer

in BPS-ll to 15; therefore, the impugned order in respect ol tltc

was>

an order by anappellants issued by the DCO D.I.Khan was 

ihCQnipetcnt authority and 

reported as 19S3^------ -

PL.C_CC.S)JA97..2nOS_PI,C(C.Sl949

1955 PT C re.S) 1002. The contention of th.c respondents was that

not sustainable in law as held in cases!

.0013 I’LC /T 354(SeP>hce OVLbuiKiMlimiabj-..r.

i

•{

the competent authority i.c. EDO D.I.lChan not only endorsed the

impugned order issued by the DCO D.I.Khan and issued

order but also issuea

a letter
■

• I

for implementation of termination 

' corrigendum thereby terminating the services of the appellants.

the fact that endorsement of the order ■’!

i- 4\-
i .

.1-
anApart from

incompetent authority by the competent autiiority and Iblloty tip

•; void i»rdcr issued by anletter bv him woultl m»t va.Iida.te a 

incompetent authority, the corrigendum issued alter more lliait

anv useful

:

C v-c -

months of the “impugned order would also not scrv'c

of PT.n POOP SC 104, as after issuance ofMy, in view• purpose

tci-mination order the department had become functus-offeio.

«v- .•:■/

1

It was urged on behalf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal
(h)

ilie

;

;
f-

.V
• i
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I’csluiwnr'following jiulgiiicnt/orclor cUucd 11.6.2009 ol llwstains
as issuedHigh Courl, D.I.Khan Bench, v.iicrchy a clear direction w

. but they lust sight orihc hiel that lui 

absolve llic departiiienia! aiilhorily
lo act upon the inquiry report 

direction ofaitv authority could

llie subject and tultill necessar)from following thy law/rulcs

ircmcnls bclbre passing the impugned order.

on

legal rcqui
/

sequel to the foregoing-discussion, v/c would make the tblh'wing
9. As a

ordcre.-
Lab. Assistants and Assistant Store 

. being dcN oid oi tueril.

;hazi (Service Appeal No. 2177/10) is

e is reinstated

'All the appeals of Junior Clerl 

■ ,Kecper(M) arc dismissed with costs

Qi) The appeal of Ms.Shahana . ^

' accepted, and by setting aside the impugned order, she

Rs:CO

■ in service willi conscqucntial/back beneiits.

(lit) The appeals of the rcsl of tiie appclianls including PS ls(ivieel-

CTs(M&F), PETs(M&F), DMs(M&F), .M'sfM&F), r!s(M&l-)

also accepted and impugned termination

their cases sol aside, but instead ot their outitglil

;iiuled/seiU hack lo the Seeiclary.

‘1

1
^9 and Qaris (M&r) are

order in

rcinslalemciit, their eases arc rem%
Elementary- Sccondarv- Education Department, Peshawar

ca.scs in the light dl(Respondent No.]) for reconsideration of the 

above observations for reinstatement of the quahlicd- appellants

of those who arc not loundand a speaking order in respect 

qualified, by the competent authority, after affording opporlumly 

of hearing to the said appellants through an cnicient and lair
i

f.-

mechanism to Ijc evolved for the purpose by him so 

compliance with liie mandalery legal requiremeiUs on the one liand

as to ensure: ;

•

.j



. \, ”; !*'r\

■'/"A. ^

/ [

;
15

•! -■ •t

♦

i i •; and inlcgrity ofthc proceedings on ihe other.'- ... Since the matter 

h.is .dread)' hecn delayed inordinately, it is expeeted that the

I •

;
!

proposed exercise should not take more than iliree months, where­

after a

j

progress report be ^submitted to the Registrar of the
\

Tribunal. .

(iv) 'Hie rcspondenl-depahmeru should also look into claim of those
I

appellants who have alleged performance of duty for considerable 

time after their appointment-. and if they are found to hr .x actually 

performed duty for certain period, and,

/

■/

as such, eniitled to - 

pay/saiary lor the period of the duly, legal proeedure sliould he

adoplcti for recover)- of ilieir claims from the then f-DO D.I.Khan 

who has already been held responsible lor appointments in- 

qucslion as a consequence of deparimcntai proceedings agaiq^s^t

him.

. i
I

1;

ANN'OlJNCRn,
27.10.2011 (i /i.
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• LIS T OF CONNECTED APPKA!,S :
Api'HjiU Nr-;Appcll;‘.nt N:jnu.-
r408/!0 Nia/ Din
1409/10 Allah Di'ia9

Muhanunid Salccin Khan
A.bclul Ivaahaid_________
Miihamm:Kl Shcraz_____
Ahmad Na.’U’az_________
Muhammad Suliman __
Inayat Ullah Khan______
Sailliilah______________
Fazal ur Rehman_______
N: ih- c e i a / V m b i' c u n __
Robina Bibi

i410/10- ,3 k*
1411/10.4v^
1412/105 K-

6 K ■ 1413/10
1414/107
1415/10
1416/ i’o

8
9 K
10k 1417/10

■!

1418/10
1419/iO

1 iK
i

12^
Rabia Bibi13ik 1420/10 -
Amina 1311: i1421/1014 vr
Qari Ahsau IJllah Faroogi1422/10 •15ik
Ghias udin16f^ 1423/10

17v^ Haii Muhcimmad 
Muhammad Aslam 
Muhammad i.Tiksh 
Shahid

1424/10
18"k 1425/10-

1426/1019.K
20 > 1427/10

Ehasanullah1423/10 •21.K"
Amir Hussiun Shah 
Naimal UlUih

22;u-
23,^"

1429/10
1430/10 •

•t'
Rozi Khar-.1431/1024k
'Faslcem F.khlar _____
Muhammad Salim_____
Mohsan Hassan Than___
Aluhammad .Ayub Kiian • 
Saad ud Din K.hai]

1432/1025 k
i26 k 1433/10 .

27K 1434/10
I 28^* 1435/10 -------

29k 1436/10 
30v!! 1437/10 Sibj;hal.uliah
3 iK:! 1438/10 Suium Sailbor-Khan

Muhammad Saciiq1439/1032v>- i;

ZahiGuHah•1440/1033 k
1-iaRz Hizbullah- 
Inamullah Khan 
Sailullali Khan
lliniayatuilgh 
Hizbullah Khan

1441/10-34 k
1442/1035k
1443/1036k
1444/1037k ■

1445/103Sk
Rclnnal Jan1446/1039 K

40 k I-lidayalullah144.7/10
41K' AlalikAmjad1448/10 •;
42a> Shaukal Ali1449/10

!Alanzoor 4.inna(i__ 
IJmcr Haya.t Khan 
Qay>aim Nawaz 
Ihsan iJilah Khan

1450/1043 k
44^ 1451/10vr
45 k 1452/10 ATTlSTEP^

Li

46''^ 1453/10 .

-^1

Pcsha^vaf
t,- I

Khybci; 1
Scwiuc\

\



2346/10 Mira Khan
576^ 2347/10 Rukhsana Giil 

Mul'i iiiiiii iii|i |iI 

Asmat Ullah 

Kalsoom Alditar 

Allah Nawaz
Ch: Muhammad Shahid •

123.48/JO
2349/10

•579 2350/10
2351/10-

/5SJa 2352/1^ 

2353/10, Muhammad Tahir
- 2354/10 Arif Hussain '

vWT 2355/10 Amanullah
1'.. ■V585

—y*—
2356/10 Muhammad Bilal 

Abdul Aziz 

Azmat Abbass
2357/10i

K .1■5S7 i 2358/10V:

i€S ■ 2359/10
^89‘ --. 2360/10
■^'O 2361/10

Hafeez Ullaht j-i
i.Muhammad Arif 

Rashid Mehmood 
Zahida Rashrcd 
Zulqarnan 
Touqeer Hussain

n
i[ 591 ■ 2362/10 

2363/10 
^-5^3 ; 2364/10

U!!
' I

f . I

5945 2365/10
^51 r 2366/10

2367/10

Sanaullahi

Niaz Hussain 
Asma ul Husnai .'O'

i '5'97:: 2368/10 .
?9^ 2369/10

Samiullah
Syed Baqir Hussain 
Tayba Kusar 

Muhammad Ijiial 
Muhammad /Vsif

’■i

599 j 2370/10v:
•S'oo ■' 2371/10 .: 1

i
i

.601 : 2372/10
\^^m^23T3nO_ 
^-«03 '2374/10

Kazim Aii
Muhammad Hasnain 

Muhammad Bilal 
Muhammad Salim 

Muhammad Ismail 
Salma Nawaz:

604 2375/10
605 ^>, 2376/10: 

,^•606:"-2377/10 ■
607A^ 2378/10

2379/10 Rustam Khan
,!^9h 2380/10 Aslam Khan

V '6i0? 2381/10 Murced Hassan 

Muhammad Usman 

Abdullah Jan 
Muliammad Imran . 
Muhammad Iliyas 

Syed Qamer Sultan Shah 
Muhammad Sajid 
Naseem Akhlar

^I'f 2382/10
612," 2383/10 ' •‘4

613! 2384/10
2385/10

6135 2386/10.
616 ■: 2387/10
,617, - 2388/10
,618 -^ 2389/10 Nasccm Akhfar
61^2390/10 Riaz Hussain
M 2391/10 Muhammad Safdai- 

Naheed Aklitar 
Sumaira Fatima

- 2392/10 

2393/10
1

• ■ U
; .

£
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"1007 317/11 Shahabudin
(r<® A* ..

1008 ,vr385/1 ZalTar Abbass wl- d.

009 4'-15/ Shal’qal Ullah
i010 416/11 Asia IBibi

iOil 432/ Shah Jahan
012 534/1 Shahxad Khan

1013 535/ Shahecn Akhtar
1014 632/ kdiiliammad Aslam
015 633/11 Ahmad Hassan

1016 634/11 Zafar iqba
1017 635/ Rehmat Uliah
01^. .790/1 Iruni Noshac
019^ ,893/ Hamavun Saifullahf

4
-nV.cr, ion -//

_______----------------------------------

__ i
rzt^

_ ....... ^

) \
;• Oi /Date ofFr-ciA.4^-. 

Nuinbo:

!

bVibunal, 
Peshawar

Cor
*2.

. Cav:'...A. ....-----------

4. .jOOr-02

^ i

Dale oi *.
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Oi-li:jvv:ir. di^,. 26-01-201"»

I

■>’O.SO (Lii) E.tSCD/1 
Daicd P

To» iin
l/

■nic l-xcciMlvc-OrMncf OOi 
:/cn)cnijry .J- .second 

/. Khan.

INOyiRY

cer.
•'fy hdticaiiimi

Subject; -
!r.’

[• ■’

1 ; ;-.. ^ am directed to refer to the subject noted above and :copy or the Inquiry

No. 1407/2010 and nd.arconn

^•i.fCIian fo

‘0 enclose herewith a
-'-I0-:C*n in S.-aiee Appeal

report reynrding the judgment dated: »

ecied nppetds oti ilfegaf/ i
4-

-;■: •

«r10 this Department and ail other c 1%oncemed.

..
/-% Y ^Enciosur\;; (As above)

Endsl: or even No. £• Hnt^.

Copy is ror\varded lor inlorniaiioii :u:- 

I • Registrar Khyber Paklmaikluvn Sen-i, 

2- Diax-torrctSII Khyber Pakhtunklrw.,.

3. D.C.O. D.f.Khan.

P-S to Secretary liiYiSt: I)

I

i.
iiPX-I IU:\ Ul t-tCUli iL^OCATlChV,•, •

• >:-■
i

■>

I
■■■

•k r. cc I riht:n;:l. ['e-Niiavvar. 
. heshaw:

' • -Kj •.

. '" v ' •
ir.

• V

cpartmeiii.

/c-
.1 Vi. Si I I li >.\ ' ’*' K i-:i; ti.i ; it;A iJ.vj■

i

■yf-ti. Sr.

>1

1 : ■ 1.•«

‘j ■

•J f: •

i cuVf
t.• ;

i y.- 'do': I
■I ■ . las " :\k I V
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• tV.•.•A-. jlvr I

4

r
.9

. -.^v.r

\
^ t .

4 /
. 4

t.



.* X. xV

-tL—..
!

MS .
.1

k . *

>;5^'

I;
/.•7 I'MEN’I'AHr c-^r SECONDAinniDUCATION 

: DEEAR'rMJCNT

lun^oRTiFnmmQmmQimmimjnm^
^yj-rrr rrrr.FFJlENCE TO SbCRErARY—LSI 
:iriINKSIWA ELEF^f.NTAlC/ A/VjA

fvJn-rrrrrr/irrn/V iVO 5Q

■•t

ME
t 'i

[7*

(}}• rjiE QnMMrrrEjL 
nnvERNMJ'.Nr ■ OF KisyilM.

KnrJCATION PEPART^fENJi
'r .'•/•rr*^TrnM/T?<<;*-.c;p/t-'?/20Ii /Dj.KrfAN DATED 2q.tl.^QJJ.-------

P. rrrrrnNlcnwJ^m^F^^^ 

------------ ^ ^PEAL iVO lA07/20i_0

<•>
•V

:7

|!piur^DANCn OF
nA-rEi) 2'7.J0.201 j QN SERVICE,

Wnrrn mNNECTFU AJSrjjAjAR' fi'
A SO I

i;
r^TRODUCTION:

h, Dursuancc of the judomcnl of Klujber Pakhtunkhwa Services Tribunal 
,0 "on fnl-ru.'ci A^eal No J,07/-^oio Abdusl SaUnn versus />rr;un,c:c

. :,r Khier Pakhlunkhwa through Secretary ^^<^”S'lZLc^re%^^and 

juihivuj dolo, IC ;:■■■ ua--hiv^kt-:va through Ser.relnnj .Eletucntanj and ■

following for reconsideration of the cases m light of the judgment oj
: ' 'Honourable Seruices Tribunal vide (Annexure-J ) CChairman) '
• • 1 Secrctarij) E&SE Dcpuriincnt < ,
i. 2. Director (E&SE) Khyber PakhUmldnua. Peshawar

Abdul Wali Khan Dur>u-er.lor (E&Ch) me nberi
Chulain Qasim EDO.(E&SE) Tank. rlf ttr)

, pff Husain Shah EDOfE&SE) DI Khan MeM.
A'/tishrafAli AD fFSc/}) f.SrSE

3-•:
\ ■Ml Kcu

4
5.V'-

..Jfeft.
: i

,» r^r^nnic nf the rest ■ of the appellants including 

■ ^ hi 5cruicc Appeal No 1407/2010 and the others connected(AISiF) in the 
dated 27.10.2011 ni 
Scruice appeals.

> To cxfinime, scrun'nj;:e the
fiiJpohir/nenhs in the ycar2007-oS.

record of loccd office D.fKhan regarding the
i ,

■w

.■.A...
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V

Mif. •
s

T^^^Tl■' •'i' ' ' ■

2

^ y'f» /'ninn* cf/u'.icnl (ind fair inrrhanirni and })r(}cndurc. inJliuTrTrrrfhc qnaUfic.d 
nppt'llanls accai'dintj la the al)scri>alions in die aforesaid jadgnient and 
iinj)lc.ineni.

> Tn nnsnro 'C0!n}}li(nu:c loilJi the niandcitnrg legal .raquirenicnls on the one 
hand aiul inlegrily of the proceedings on the oihcr.

''' To consider the claifn of (hose aj'ipcdlanls luhn haur alhuji’d pr.rfonuance. of 
dnhj Jnr fnnsiilrnthlc dint- nfl<‘r ihrir a])i>{iiiitn]cnl cis dirr.v.lr.<l hij dir 
IIniunirabh' 'Prihiiniil.

i
r

.

" In ]>nn>idr an nppin-liinilij iflu'ariiuj lo llic appellants.
'■ In provide an oppurliinilij to all concerned lo i)rdnca record,ducnnir.nis cic in 

support of ihcir rlnim.s and jjossiblc rrniedij.
'' In act in accordance midi rides, f.aiu and Polinj prenailincj in 2007-08 

rrqariling the nu'rmlincnl if the ahouc. said j)Osls.
^ 'l‘(K fulfill die- (jiuen ia.sk milhin the })eriod as e.epccled and proposed by the 

Honourable Se.ri/ice VVi7;i/;i/i/ ni hisjudgincnt dated 27.10.2011.
> To t'o/i.s-jV/ii d\e '‘crnnl \n de-stfr rnslndy of die C(Joi/ju':t;/i/ aulhorily.
' To pa.ss an cimlcncc^boih dociunc.ntary and uc.rblc,record and analysis 

ennriudefindings and make rr.cninnie.ndalinns a.s wayfonuard so as to ensure 
-.ciiuily and justice.

*.
I

Is

1

:
i

I

i \
I It!
1.

I

BRII-IlSTORY OF THE CASE:»
ii;

Jn District D I Khan reportedly illegal and irregular cif)poinlincnt.s 
ii were made, in Kle.mentary and Secondary deparCinenl at a large-scale during 

the period from 0i.01.2007 to :in.o6.20o8. The matter was highlighted by one 
Honourable member (f Provincial Assembly through Assembly Question 
S('.3i.'Phe Provincial Assembly declared ihe same appointments as illegal and 

(t irregular and polilically motiualed which was debated in the house 
; j9.ofi.2005 and was referred to Standing Committee No.26 for scrutimj. The

Committee finalized its report/recommendations and presented to the Assembly ' 
■; on 12.01.200g, which was adopted on the same day. In order to implement (ha 

decision of the Standing Committee, duly adopted by the Provincial Assembly 
.The Elenientnry and Secondary Education DepartmetU constituted the

'-■}
1^'I

fi I

f
1
r

'ii ■ 0/1

ry

ii Uo
■ r.y. following three Connnil'te.es (<H check l!\c apjjointmcnt.s record of the 
; li-j • a;)/)ooiJ/o(;Mr.s-r/nnc/c b\j Ex-Exccutive District Officer (ES:SE) DI Khan for the 

/j'OJii bj.OJ.2007 Co 30.06.2008 in pursuance of the Minutes of the 
11 |.{j yneeO’n^ held'on 13.01.2009 of the .Standing Committee No. 26 of Provincial 

' .li* -Asscmblij vide Notification No. SO (All) ES'.SEb)/^f~.^{/Cn(j/DIK/2009 dated,01- 
01-2009.

1 |Tj;',Com77u7tcc No.i for scrutiny of fllegal/Irregular ajipointments of KPOs /PSTs 
\iy\/LQb Assistant.^ /Junior Clerk.s/ Assistant Store Keeper.^ and Class-P/ Male and

Hp-ConiniittccNt.'.li for scrvHm; .'•/ Hlegal/lrreaular ajinaiiitmcnts of CT,
PEP Male mullmmalr.
Cummitiac for .'icruliny oj lllcgal/lrregular aj)j)ointincnts of Arabic.

; Tciicher. I'hcology 'Pcachcr and Qari Mala and Female.
The enquiry Kr.porls mere submilled lo the Stmuling Committer on oS.oq.xtKm. 

'f The Standing Commillce recominmulrd if} the driHtrlinriit /u li'nninriti’ the

mmpmim
DM.

m ■ I

/

i Ai

ESlfeO 

” Advotate

:i
■Vi

\

••

1
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Paharpur
Trained08.04199630.04.201001.10.200720160-64GPS Malta PurMuhammad

Ramzan
Muhammad
Imran
Hassnain

1641/10

Trained09.QI.200630.04.201001.10.2007201SO-54GPS Shah DueKhadim
Hussain

Qayyum1452/10•.V. TrainedNawaz 15.01.200730.04.201001.10.200720220-24GPS Bait
Dhawa/Yarik
GPSMubarak

Muhammad
Haleem

Muhammad
Niaz

1S91/10
Untrained2g.01.200230.04.201001.10.200720290-94Khuda

Bakhsh
Khuda
Bakhsh

Muhammad
Umar fproof? 
Arif Hussain

3324/10 Shah Trainedig.01.200230.04.201001.10.200720376-625GPS Wanda
Jamal/Wanda 
Maddat______
GPSSheroNau

3354/10

lyoined20.iO.199830.04.201001.10.200720290-94Sheikh
Muhammad
Sharif

Sheikh
Muhammad
Arif

2043/10r"

TVoined15.08.200330.04.201001.10.200720320-24GPS lhatha
Sohlan

Abdul Qadir
Khan

Muhammad
Jamshed
Khan

1703/10

Trained20.10.199830.04.201001.10.200720376-526GPS Tube Weil 
NoorAlam 
GPS Band Kurai

Muhammad
AkramKhan
Malik
Muhammad
Muhammad
Shah

UmerKhan2371/11
Trained20.10.199830.04.201001.10.200720376-526

Hamidullah3323/10
Trained01.04.199630.04.201001.10.200720320-24GPSNo.l

Paharpur/ThathMubashir
Hussain

1923/10

al Trained31.03.200t30.04.201001.10.2007GPSNo.2.Jehan
Kham

.10470-74HaqDad 'Muhammad
Mushtaq

2024/10•:3
Trained0t.04.199630.04.201001.10.2007GPS Long Khair 20320-24Mahboob

Shah
Muhammad1501/10 ShahTaai TVoined20.i0.199830.04.201001.10.200720320-24GPS Wanda 

Shbaz
KaluKhana Muhammad

Iqbal______
Muhammad 
Arif_______

2348/10
Trained199930.04.201001.10.200720375-78GPSHaibitti/

GPSPaniala
GPSJh: Rozi 
Khan

UmerKhitab1768/10
Trained01.09.200630.04.201001.10.200720606-10RabNawazShahid Nawaz1726/10i;<r
TVoined13-05-199730.04.201001.10.20072032024GPSJhoke UttraKhuda

Bakhsh
N.iamatuUah1644/10

Trainedi 15.07.200s30.04.201001.10.200720260-64GPS
Rindh/Takwara

Hassan .KhanMohsan
Hassan Khan 
Nimat UUah

1434/10j;.:
TVoined10.07.200630.04.20t020205-08 01.t0.2007GPS Gara

Audal/Joke
Sarwar

Muhammad
Ramazan

1430/10

TVoined01.04.199630.04.201020376-526 01.10.2007GPSChahMapalMeher DinMuhammad
Khalid

3088/10
TVoined14.03.200930.04.201001.10.200720125-29GPSBigwani

shumali
Abdur
Rehman

Aziz Ur
Rehman

574/10
Trained13.05.199730.04.20t020280-84 01.t0.2007GPS Shaikh MaliAzhar

Ubaidullah
Muhammad
paheem Khan

2570/10

Jan TrainedOi.04.t99630.04.20to01.10.200720320-24Karam Elahi GPSAraGhulam
Oasim

2113/10
---■

Trainedto.07.200330.04.201001.10.200720235-39GPS Kot 
Tagga/Langer 
Kot/Kot Musa 
GPSHofazAbad

Juma KhanSamiullah2617/10

Trained13-05-199730.04.201000165-59 01.10.2007madMuham
Ashr^

'RashidAshraf1646/10
TVoined01.04.199630.04.2010'0t.l0J00712653-973GPS Wanda

Khalia Shah 
GPSNo.2Paroa
DIKhan_______
GPSNo.2.Gara
Nawabi

Kalu Khan2297/10 Manzoor
Hussain
Muhammad
Abid

- N-i

TVoined20.09.200730.04.201001.10.200720220-24Muhammad
Jahangir
Faizullah
Khan______
Sardar
Baksh______
Ghulam 

Rasool 
Abdul Razaq
Khan______
Ghulam
Farced

2086/10
Trained24.11.200130.04.201001.1OJOO712655-973Rangeen

Khan
1510/10

TVoined30.04.2010 200420376-526 01.10.2007GPSN0.3
Paharpur

Muhammad
Haiiat

2306/10
Trained20.JO.jp9530.04.201020526-30 01.10.2007GPSThatha

Blouchan
Mushtaq
Hussain

1524/10
TVoined21.02.200530.04.201001.10.2007GPSNo.2Rori 20320-InamuUah

Khan
2072/10 440

TrainedJ5.05-JP9730.04.201020185-90 01.10.2007GPSN0.2 DhallaSaifuUah1514/10
TVoined199850.04.20j001.JO.2007GPS Wanda

Karim Dirkhan
20520-25Shoukat

UUah
Muhammad
\Barkatullah
Muhammad
Aslam

1765/10

Trained1305-199730.04.20t020376-526 01.10.2007GPSSaggu
Shumali/Benazir 
Colony

Nabi Bakhsh2518/10

M. Anwa^f^an 
AdvoTIire

i
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beenIlCJUCt/ic uacnncics • 1aflcvCoJinHiircc

advertiiedin thenewsp P vacancies were
case of appointment of committee has not recomme

advlrtii/and-^^^^^ of the

^‘^‘^'^%^/J:dShPara-8(hf

not
nded.

PaJ-a-

ncSjM^!^^^^:fonalhj and '^p£X (MS'! AT CM&T;, TT
^ommlttS !? (M&F), DM (M&F), PD C ^ pxecutiue

pT'XL^Somiot. ■» -»*”“ “5i Qay D. T Khan on case to MS dated. 27.10.20n. and
Se.- c'^se "on the basis.0/d.^ferent categortes 0/
segregated /check/scrutmae t)^^^ 2^.^2.2011, fjyf&fj, CT
re^Qc)ie7-s/<Wi'='“'^-^°Pi^the appellants against the po / appended

■’" PiliT (M&n AT made without obserumg

a Executive D^smct Orn^r ^ ^
, is .4ui.-.ed to aS), q^'-^ •

and PETT (M&F), ^P ^ose uj/io uJere luor/ciny

-Si'S ;sr ,?o“=.»— - 
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apphllanis who have
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ce; ram period loTe°cl]TuVteTkfExecuti^^^ Performed duty for. 
onll Secondary Education % I iZn rl -E/emenfary

"Sr
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I

: Executive District Officer 
: E&SE DIKhanCMcrnb
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• A---------

C?/tu?am Qd^irn
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cr)
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A- I

i
I

:U /^-yValilOian 
EirecCor EScSE) ■ 

^Iwber.Pakhtunkhwa 
CM'fzm.ber)

1
I(^■^^^hamm'ad Rqfiq xa

T?j Eirector,
Ilattak) t

I
I

, I
{ •

• I

3 I! I

5- ^^^‘‘^nimadMushtaaJadocnJ 
P., . Eecretoru

(Chairman)
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S.No.or Order 
or proceedings I -i.h Si

e

eruuurqol Jui.l'^<.*or 
aH.;l^ol where nJeesserv, ' in1

ViJ

N * ,ILligcutipn PetitioM V,> 14,. j i 
Miiliammiid t-bssnr: k'h.n..,' "

„ Versus
S5^£2:laDhJI&S!iDepart.nc^

iJ^eiitiimers) •

K.l^K-ietc. (Resnnn eiHs)

14.03.2012 Counsel Ibr the petitioners. Mr.Mnhntnn.nd Ralique-

:KIi;i[lak, iJ'rccior, lilcmcm;“O' c^c Sceond;iry I-dueuricn.
Kiiyher Ikikhtieikhwa.

Shah. HDO(E&S[:j O.I.Khaa i 

Khan. ,L.O and Muhammad 

respondents ^s■i[h AAC 

provided implcniontation 

light of judgment of the Tribunal. The i

IV-.sIiav.ar and .S\cd (•'ero/ I [u.s,s;,j,i. 

‘1 in person alonewitli Mashal
t ..

Nauax.. AI)f) on behalf of iIk- 

present, .[-he respondents have a[read\

Ireport, ulneh has been perused in the

- iniplemenuuion report j 

Providine „pp„r[i,nil> of hearine u, the !^ V would show that after

^ petitioners and appellants 
1
|/scrutin:ziny record on 

certain

in tile conneeted appeals, and 

case to ease basis, tlie Committ
I

ce made !

rccommend.ations ineludine issuanee of tenninaiio.,/ 

reniova, orders of those tound dle^ahy appointed and;
t .. reversion to louer {f<,sts <,f diose uho

^‘•^•re appointed 

‘vle.isin;.;.''.ielK.ilm:.-- 

'■'■ere found
I

merit. '1 he Oireelur Kl>K and ,

:cd at the I3ar that the> have alreadv i
• i

t llic Committee and issued

on
hiphei post-, in utiie, ealei>iiu--,. ,i,,d t 1

pay of those PSTs (Male) 

validly appointed on 

l:DO (li&Sh) D.I.Khan sta

and (Ivmalei who

I

implemented recommendat:' 

I the i orders/ietters

lOIlN o

i.

accordingly, 

recommendations and letter and spirit of the

m aceordanee witli the
J

jedyment of the^an
Tribunal (!;,-cd :7.I0,20| I i 

titled -Abdul Sal;

‘!i Se.vice .•Vpiv.il

'.e ui'KI'K !hi,iu-li -Seeielarv. j 

cle.'. Ik that a:. | 

• ■•^'cordanee v\iili the afore- i

im-v.s-[h\«\. i:

TIemeninry .ic becond.ny hdue.ihon. I'esh,

it may, the lact remains that in .
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i

I mentioned judemeni

i
clcpnrlmcnl nol cmIv v,,\1^-1,v .,f

tfie IribLiruil.lV die iVspo;ide!il- '- /
/'I

e.:>c.s ui ilic
;

petitioners ;ind other ;lppei^;ln■^ through puhlientiui: in the ' 

newspapers hut iuivc also prejKned li.M nrUu.se u 

belbre liw Coninblic. In r..pons. lo ih. pubiicnunn and '

\

lu) uppeureil I

obtained their signatures on the list. I'l-.e learned 

the petitioners also eontirined

eounsel Inr;

liolaine ol' tneelina by the ;

Committee at I^.I.Khan and parUeijiation ^il llie petitioners aiul ' 

persons in the proeeeJines of the C’onuniuee. ' 

I'he implementation report also siious that eaeh

otlier eonneeted

and every ease :

has been examined bv th.e Cominiuee alter providing 

opporlunily of hcarinu lo dm palilioimrs/appcUanb. and, in!

i
I

jptirsuanee of such proceedings, reeonunendations !u

are heisie implcinentevl b^ liie
/

/ made by the Committee whieli

y respondent-department. In siiort.

I judgment dated 27.I0.20i I of the Tribunal. 

KPK. iVshauar (Re.spondent .\o.I)

in accordance ' uith the

the Seeretarv.
I /

IT'itSH,V. •' constituted a I

Coininillce, hc.uicd by [uni. .uvd . 

oI llie education Dej)ari:ncni

‘'inpuMiig Ii\c oUiei oUlccis;

ineludiug Director. lic'c.Sii. KPK. I

Peshawar and liDOch&Sh) p.I.r^han. eundacied proeeeJinas

at D.l.Kiian uidel} parhendneaiter the tlireueii.sa:;;e

newspapers and tlie.vhvI ensi,.ri:v..'. p.irtieipalion oi' iho ^

petitioners and other appeliaius and providing 

hearing to them and also 

and other appellants on

op[iortunity <U'

scrutinizing cases of the petitioners |
f

to case basis and ib.crcaftcr ^TEDA1 ea.se

MTAtiwjarAwafl
^.dvocatr

making certain recommend.nions ^^lueIl being ;
!

impiemenled tlirough issuance of .ippropri.ne orders. .-Vs such. '

arc

the Judgment ol tne Inbuaal stanJs implemented in its letter ’

and spirit.

'Die learned counsel ibr tlie pccitioners.-howc'.er, raised i
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•i
\ f

/
i/, / (.5 J■;

v:4
..r

if \ j
I

ohjcchons

Cominilk'c; !ni‘ he u;iv un.ihlc i.

hie i'i'^eeehur.;;, '-■‘Micitieiei.I iv'

.,V'
/ ' ‘iweuieiu. ili^ euiilenui it> in

thi.s rcLicird ui:!; y.;ppo:[ olh.v.: .i
Ire.sl'. unJer • in pur .1. e ; •:

j Uic proceeding's .md rccuinir.enduiions of ibx C

j would accrue a iVesh

oniirnl'ee

. ^ ^lu.se 1)1 aelion lur apjieal 

remedy preserihed by ihc law. wlheh

vtr any ..[her ;

lii. eenainly. beyond ti;e

scope of the implemeiuauon'exeeuiion proeeednw's, 

I niisgivinps. probably, euianaw lrv.:n hiekp.;’ knowieda 

proceedings ol die Committee, v.lneh iia-.e bee:

e abiuM

1 l)roviJ,-j i, i

i the Tribunal in the sliane ol' a :a„.k. hut : '■ol a\a:i:d-.!e enher
!
j with the counsel Uk ;[>e J''e'ati.,u;e;;. u; petit:.'lie;:-, Iailki I'tliei

j appellants. Therclure. ilie ■

•vlen[.^ ;ire dneeled U. pl.iee the - 

repoM on the wcbsiie ..niie dep:iiiineni sn ih.n ihe peliimne:-.. :

res;-).'iI

: j.

i
appellants and till concerned siionld a 

proceedings and recommendaia

:et kno'.sledge of

ti'' and ch;ilk out I'tiUire i^e

ol'aclioil ill iii;curi!;in,;o uilii lav.. Ihc rcs:„„KlciUs arc haihe: 

directed to

1

!
ensi^re compliance ith tlie reconimendati. 

j ihe Committee ibrtliwich. wiiia

ns It;
J

"a: turilier \'.asta,;e of uoio. s., 

liial the aggrieved persons can >cek ivined> avaikihie to tliem

under the kiu.

In view ol the a[)ovc. the miplenientatiomcxccutiun i

j^etiliofi is ihspo.sed ol . ia\iii;- seived theis

■ 1,

consigned to the record. \\
i , tV'-VC

, (■•Certv^- ANNOiiNCHI) 1

Cri\li6"hA:\14.03.2012 
D?;te cf ?:2

a.. - . ^3'/^\0 ?2ooN: i

c-^r-v
Ui- ••

I

To™'.
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1

iu!:i'0,ri': Tin<: pi^Si-rAvvAu ihcm coiiirnu'MCM dicRa ksmaji. {

K'l lAiNf I

Vi/ril pclilion No.
I

\
• j

i I/ i .

I

1
1. M. Safdar Shah S/O Muhammad Aram'GP! Kot Mehsucian Dd.KhaA

2. M. Ilyas S/O'Ghulam Abbas GPS Zawar Shu nali D.I.Khan. ’ \

3. Sami Ullah S/O Ghuian; Qadir GPS I luro Kh >1 D.I.Khan.

4. iOiihmat S/O Ahmad Hussain GPS Phacpur J D.I.Khan.

5. ShahJeiwn S/O Mu/iammad ./an Gt’S Cha/i lad/ja D.LKhiiii.

I

!

6. Sana Ullah S/O Ghulam Sadclique GPS Pharp jr 3 D.LKhan.

7. Muhammad Ismail S/O Muhammad Hnyat G Wanda Nadir Sjialr D.l.Khan. 

B. Kiar Hussain S/O Muhammad Ibrahim GPS I; am Pur D.I.Khan.;

9. Arnan Ullah S/O Nasrullah GPS Chah Langhaii Walan D.I.Khan.|

10. AriF Hussain S/O Khuda Bakhsh GPS Wanda . amali D.I.Khan.

11. Rustam Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan.

17. Muhammad Tahir S/O Rab Navjaz GPS Basti Malana No. 1 D.I.Khan.

, 13. Nasrullah S/O Muhomm.ad Khan GPS Wandc-, Shahbaz D.I.Khap,. :

• . 14. Muhammad Iqbal S/O Kaiu GPS Wanda Shel baz D.I.Khan.

IS. Allah Nawaz Klian S/O Haqnawaz GPS Wane a Dau D.I.Khan.

‘ 10. Malik Hamid Ullah 5/0 Malik Mamdu GPS B ind Kurai D.I.Kham 

17. Khanzaman 5/0 Muhammad Akbar GPS Tob 3 D.I.Khan.. ■ ' j

IB. KiJ.dimir Khan S/O Ghazi Khan GPS Niazi Abt ad D.I.Khan.

19. LiHot AH S/O Ghuiam Sbabbir GPS Kachi Kali; Garb D.I.Khan. ;

7,0. iVl'-ireed Hassan S/O Muhammad Hasson GP > Rasool Abaci D.HKhon.

71. As'.aiTi Khan 5/0 Flaji Sardar Kiion GPS Fvlura 1 Abad D.I.Khan. |

72. Abdul Aziz IChan 5/0 HajVGul Habib Khan GI S No. 1 Band Kurai D.I.Khan.

73. S. foucieer Mu,ssain Shah S/O Nazar Hussain Shah GPS Burz V\/a!i D.l.Klian.

74. S, 4)ne Hassan Shah S/O Niaz Hussain Shah GPS Bilot Sharif Dd.Khan.

2.'5. Muhammad Saleem S/O Malik Khan GPS Qzzi Khokhar D.I.Khan.

26. Q.5zim All 5/0 Ghulam Sarwor GPS Rasool A )ad D.I.Khan.

77. Gohar Iqbal 5/0 Gh- '■ ' -.hbani GPS Chah Saclha D.I.Khan

I

i1

1 ;

;i
i'

i

i

I

I

;

;

!

r.’ '\.a; ...5____!'•’

m// J

!

;

♦

1

I

■ M0« '

linn*.'- liUlefi C I Khu' i

I
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■'-r- /''■ ""'"""f S/O Allah Diwaha GPS Kot MehsucJan D.I.Khan: 

Z9. M, Husnain S/0 Abdul Qadoos GPS Sheru D.I.Khan. :

\

•/
.. /
./ 30. M. Usman S/O M. Bakhsli GPS Luthrana D.i.khari.

31. M.

;

Farooq S/O lV!>Ramzan GPS No. 3 D.I.Khan.//
/ 32. M. N.iwaz 5/0 Ghulam AH GPS Pharpur No. 1 D.I.Khan.

^’"'33. Ghulom Abbas S/O Allah Bakhsh GPS Niazi Abaci D.' 

l--'34.

/'
/.
/ D.I.Khan.

Muhammad Khalid S/O Rab Nawa: GPS Gandi Umar Khan D.I.Khan. '

^ 35. Farhat Abbas S/O Ghuham Sadiq GPS Jhok Mnhana

36, Muhammad Sajid S/O Imam Bakhsh GPS Kah Gorh Mo. 1 Pharpur D.I.Khan.

37. Ulfot SumoirG S/O Khudei Baklish GGPS A

d

No. J. D.I.Khan.

;
Abaci D.i.Khan.l

38. Shaista Bfbi D/0 /Vluhammad Hafeez GGPS Wanda lani D.I.K/Van.

,■39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.KhSn. 

Safiooi na Bibi D/0 Ghularn Akber GGPS Bhagwani Shumali D.;i.Khan,

41. Hafsa Bibi D/0 Ghularn Akber GGPS Wanda B^chohra D.I.Khaii.

42. Aziz i-atma D/0 Abdul Qadoos GGPS Qazi Khokhar D.I.Khan. !

43. Nasuem Akhter D/O M. Ramzan GGPS Kadii kath Garh D

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGPS Band !

40.

.I.Khan.
t

<urai D.I.Khan.

45. Hafeez Ullah S/O Muhammad Jan GPS Risal D i| Abad D.I.KIiaiT.

46. Kifayat Ullah 5/0 Ghularn Hassan GPS Biiot Sharif D.I.Khan. |

Allah Ditta S/O Muhammad Nawaz GPS Matwaia Shah D.hKhan. 

Rehrnnt Uilah S/O Muhammacl Ashfaf GPS Had Khel

49. M. ShahidS/O Muhammad Azam GPS New Chura D.I.Khan.

50. Tehmina 5/0 Meharban Khan GGPS No. 1 Tnkwara D.I.Khan.

51. Abdul Haleem S/O Ghularn Fareed GPS Kachi Kalh Garh D.I.KlIian,

Muti Ullah S/O Jama! KhanGPS Kotla Lodhian hl.Khan. I

•.

47. Dr.

48.
D.I.Khan i

S7.k<A : . '

52.
. I

53. S. Sibtain u! Hassan 5/0 S. Nazar Hussain Shah GPS Kahushrapa D.I.Khan. '

Ih'-ahirn 5/0 Rehmat'U'liah GPS Knokhara C .:l.Khan.

55. Ruddisana Gul S/0 Mehmood Ul

. 54. M.

Hassan GGPS'Wanda Nankani D.I.Khan. 

.I.Khan. - j

Syed S.btain Shah S/O Syed M. Arif Shah GPS Wanda DosI: AliiD.I.Khan. 

58. Iqbal Hassan 5/0 Ghularn Hassan GPS Mehmo jd Abad D

56. Inayat.Uilah S/O Habib Ullah GPS Riaz Abad D

57.

• I.Khan.

'Wh
i

k''wi;r!jvvar !'i •
xky:.' ■

■

r -■ Tii ■ r
7 ■

i-

I
i



L

\. .5b. M. Iqbal S/0 Ghulam Muhammad GPS Koljai No. 2’D.i.Klian. 

/ 60. Kifayat Ullah 5/0 Sarfaraz ,Khan GPS Jhock Daara D.i.Khan. ' *!
[• .•i . i

t ■

\ {VERSUS
/

./ i-\f \ '
1';/ 1. GovarnmcMvt of Khybor Pukhlunkliwa thioujjh SccrcUiry Elementary & Secondary

Education Department K.P.K Peshawar. j

2. Director of Education (EdtS) Khybcr Pukhtur .Kliwa Peshawar

3. District Education Officer (Male) D.I.Khan.

4. District Education Officer (Female) D.i.Khan

5. District Account Officer D.I.KHan.

n

J

: ,
I

I.

\
\ ■; I

t
i

i

OF THEWRIT PETITIQINTER UNDER ■ ?.RTICLE 109 ;
I

CONSTITUTION OF TST.AMTC REPUBLIC OF PAKISTAN, 1913.

-----
(7RESPECTFULLY SHEWETFi,

i \
>

1. That the petitioners above'Hdmed ore peaceful respectable' low abiding and oona 

fide citizen of District Dera Ismail Khan, I.ilamic republic of Pokistan. The 

petitioners have completed their Academic cmalif icatiofi andj was appointed against 

the vacant posts of P3T etc. Later on the l)OSis of politicoj victimization the 

Government in the year 2010 conducted an nquiry ogainsi the petitioner, v/t'.ich
. ' i

resultantly. the dismissal of the hundreds of, the appoinledj teachers. Copies of

I

y

■ I

!

. J

orders are Annexure A. !
i

2. That feeling aggrieved from the termination orders, petiliopers preferred oh

appeal before the service tribunal, which wes decided vide :its'order doted 2''-01-
\

y

>:
I -wJ 

r ^

V .

A ST to
A

I

1 :
r — •T

1;f

d'.• 1
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• 1
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3;2011 ciirEcting the respondents to conduct 

by Hon'ble Service Tribunal.

3. Thot

inguiry in the. light of direction given 

The copy of judgment is Annexure B.

on
• /'

i
; •

/ • i

on the basis of the Judgment dated 27
\ ■

conducted by Government of Khybcr Pukhtunkhwa 

5ED/1 ■•3/201.1 Dated Peshavvor, the 26-0:'.

-10-201, the so-called inquiry 

vide iater|No. SO (Ljt) E 

-2012 communicated

was
/
/

i

recommendations ?■: .
I

of the committee which

d. That it is to be noted that the

iis annexed as Annexure C.

!.committee /ide its report dated 26-01-201..: also 

recommendation which besie'e the others aistiframed certain
include a proper

termination orders of all the affeclees by the 

report 26-01-2012 and inquiry report dated 27-01-2011.

5. Thai service of the effectives opted to execute the judgmen^t dated 27-10-2(5lr 

before the Honorable service tribunal Khyber Pukhtunkhwa, which

tlien dccisionlof service tribunal

was decided vide )
;

its judgment da'led 14-03-2012. Copy ef'-dv; order is Annexure D.

6. That the petitioners time and again approached to the respohdeir|-s for the

implementation of all the orders along with recommendation but no;proper ordr,r of
i •

termination has yet been issued/ communicab.-.d to the petitioners. .The some rf 

the affectees challenged The illegal ac1 of the respondent through writ petition No
■ , . I

48-D/2014 which were decided on 03-02-2015 with the direction thot

....................................... ■ ■ ■ i

were handed over to the r.ffcctccs and al^o the copy of the 

some IS placed on the record of above mcntioied pel'jtion. Copy of writ-pctiri.)n 

along order dated 03-02-201.5 is Annex.ire E.

!

termination orders I

■1

7, That Detitioners ■^■hn knowledge cf above mentioned order dated C^S-on coming
i

••■iu.iu, moved ar • ' • nssuonce 0 ' copy of termination order but

espondent clearly .'0. Copy of Appiicotion is Annexure F.

EST£0

W- Anwa>^n
Advocate

r ■ .>... 4A-

■ i

I---'
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.*r'; 1 hat the respondents all together ignored the right 

aHernatc retnedy, the petitioner 

■followinq grounds.

accrued, having no other
I

IS constrain to challenge the same inter alia the

' / s so
J i
/J# s.'/

rj !
h

• i

..••--•GROUNDS: i i

!

,1. . That the act of the respondents is against the law, facts and 

circums'l-ances of the case and the 

l*he part of the respondents.

11. That the non-issuance, of the termination letters is baled

I iamounting to high handedness
• I

same on

on malafide and

deliberate act of the respondents whereby, the petitioiier have bee 

, ’ 
made disable 1o challenge ihe same betore service tribundlh-'-':’- ------

Ad';;-.
Dy t.he

•Iome
I.

lii. That very purposely the terminotion lev'ter were withheld I
;

respondents up tilt now, as'the non-avaiiability of the tehmination letters 

has created a legal disability for challenging the act/redommendat
ion of

the committee.before the Honorable Service Tribunal, hence, the act.-; of 

the respondents.IS against the law, good governess and fundamAtal rights 

of Q citizen who has/the right to have 

per low.

i

I

an access to dl! th^ legal forums as
;\

Tho,-; is .settled law rhot ifIV. any point related to the tends of service was 

decided by a court then the benefit .of such judgments bd extended
j toi

I.

■ -ifvA'VtM

i'Al'!'
•■JVv • ‘

:
■0

I [ f '60.-O' • ■i

A
i ;
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':0i'•* •>

*'s^/''./' oth0r'S who may not* be parties to the htigation insleod of compeHing Ihem
s7

to’approach the court. '

That counsel of the petitions may kindly be allowed to i-jaise further 

grounds ciuring the course of argufiicnts. j

y.
■'

1i
f

therefore, Humbly fmayed that by Accepting the 

pendents may gracious^Iy by directed 

the termination orders of the petitioners with all back

It is ,

present Writ Petition, res 

issue
benefits up till now Or ony otheo appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.

to

1

f

Yours Humble Petitioners •i

;
■. *i

f

S:il'ilar iShali 'ami 011u:r.'>

VI

J
Muhammad! Anwar AwanI
Advocate Supreme Court

Dated: 09-03-7.0;iS

:

CEKTinCATi:
I

Certified that petitioner in this honorable court has earlier filled no other write :*

1petition on the subject.
/

Petitioners

i
. -..A-. /

rooKS i\m-
[

h-;nn 1373..
V

•;.-v ■
Ni '•

i'1

f'

I

s

I

I I

\
I

k\
■......................

i

iV'
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lidI
IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

e

FORM OF ORDER SHEET A.;.':
i.

Oi-dcr or other proccccUhg5> with signature ofDate 
order or .Jvidgc(s).
proceedings ; -i.:.(2i ;

ii

14.5.2015. W. P. No,156-D/2015. II-

j

I \ !
Present: Mohammad Anwar Awan,

• Advocate for petitioners.
? I

Ax:/O. /
:

/ •.* •-A" I
-.1,- :

••h:p\ 
• .-tv ;

-MUSARRjVr HILALI, J\- At the; very outset
'N

learned counsel for the peti :ion,ers requestsyiyr-;.

r
theU if direction be given to respondents to

4

provide terrnin xtior\ orders passed by them 

in favour of the petitioners: in that case he
i

would not like .o press the instant petition.

k* .

'

\

Hence, the. instcuit^writ' petition i 

IS disposed o'.' accordingly. However, the

2.
i

i.

/I

respondents • • are directed to provide

.,'1r Itermination orders to the petitioners.

^ nnott need.
I ;

'
:«■

i •
I

■Mk F7; U/iJUD i; r\ \' I ; I:
' j ■I

I I
iA* W ; -'i;!> I !:

h r' / '

0/y ■;
i

i

attested- i

/

\ I- I

AfUib/b tan !
:

ihf^ p:-■ ■
A -.::- ^ ■ . vr:- .

. ‘V-‘; I..-Jf-,.>^-7
•*-AV ..'.rr.Th..A - . ^ A. ./ . -.AiSr" n

■ ‘ ■;St*

1? 3.' -Jr' >
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^^^E-^ISTETCTOFFIC
ER (E&SE^ D T u'\ lan

f

'^appeal No. 1407/2^070^X1^27-10-20 .I I of the KPIC Sp • t' • 
Khybor Pakhtunkh ^ Weal, cona^ittcc hcac^IXtl^ 7""'^

lSs”":s “ r
^ -vices c-e H.J 103-104 orthSui^

.<

I

K
•p.r'5. Appeal

No/venr
2528/10

Name of a )pplliintNo.1,
J^athcr's Name1 i

School1

Tariq Hiissiin 
Abdiir r-[^ihTd 

Shoukai I

/uun^haijitmid '
Abdul Ghafar ~

Miihammad AfTF

A.si f Mchmood 
^aihir Rchnian ’

__ Ofuiiam Qasl 
Haji MalTu^hi^

MuliaininaJA^^;^ 
~Allahdad ^ ~

Slier

Alimad "

faizl^asool

"AbduTAziz 

Sona Khan *
~ChaudnrN[jnii7DhP

MuhammldR^^ii^ 
J^ulam .'\bbas Shah 
Ghulam Akbar ’

Sarlhraz" ~

4 • 2 Nil ' GPS Ghumsan 
GPS Sakliani 

_GPS Umar Buba 
GPS Kol MchsudanB<WT< 

~GPS~Muga ’ —

~GPS Udwal ■

A.sghTiiTi^r^
_gPS NoTTKlIidTi'^r^Mili^oi; 
JSPS Jlioke Oar/Din Pur

GPS Jhoke Balal ^ 
^£^£^^^~Kuiachi/GP^
GPS Jandhir A’^u'Saib^T
GPTfdTJu ---- ----
^^^pboki'S^i^[j ---

2 Nil
i.riran

*1 2.391/10

6 Ti027iF' 
26487]o~" 

•ST23727Ib~~ 
inib527iF‘' 

T^7iF'“

'5
Lira I

i
7G> -. J

j

;’

Iliad li;(j
]

11 2090/10 li
;■■

12
____ ■‘^balid Melimood Kha

2114/10 '
;i

^•2 Matidi13.
_ Muhammad Shahid ~ 

Muluimmad,.As;am
(?

14 2066/10 ■I
rl15 2626/11 ' Ghulam Abid Sii^h--------

"'Mb/bmiTAhi;^

l^'hiyauiTiah “ 
Muhanunad Ali

GhiikmvAbbas ------

------- 1 A. 16 1755/10
^494/10“

T^^TTio"
T72^^

2Tbr/To~
"1455/10^

;:i
17' - u13 •:iGPS Aslan ,

Abnd/Kala Gorh1 I19
GPS Jhock Daar 1Malik Allah Was^ 

MaulaDad —'

20 yi i

CPs ShccshT/GPsTf 
GPS Noor PurPlh^;^~

5^Etes-“-
GPS Kachi iGi

■; man ora21
: i’­

ll INil MuTbiminad Javed

Miiham
’L I'•■■23 Nil

'Tiad Ishfaq — nu Khel24 i2640/10

i25 1989/10
S.Nazar Hussain-----  _'Shah

285j/.lu gainar Ali26r asore

GPS Jhoke Rind/Gl^S^
GPTvAb^dTTkidi^^

IJan Muhammad 
Khuda Baksii 

__ Hhan Muhanimad
\]^^baWb;urHb^:7;7
jjMuhmwmdlda^

27 Nil KaramEInhi
UiiiarH^’i^f?8 I451/|0 

liBTfo 
1 30 2yjT/Jo

a~~1 S'-.5

^|7-.
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CPS No.2.Jclian
Kluiiii

Hnq I!)a(i^195. Miihami
Miishiju

lad202
4/10

Miiliainiriad
'I'nqi I

OPS Long Kliair
Sliah__________
C'iPS Wanda 
Sliba>:

iVlahbool)
Shah

496 i50)/I0I

f 1234 S/10 Mnhanihiad’
Iqbal

Knlu Khan t

£ Uincr Khiiah GPS l-iaibiiii/ 
(il'S I‘aiiiala 
CPS iii: Kozi 
Khan

Mnhnmihad
Aril'

498 176
8/10

(4991 1726/10 Kab Niiwa?,Shahid Nawaz

I Niamali^ilah Kluicia
Bakh.'h

CPS Jljokc Utlra500 1644/10

GPS
Rind I i/Takwara 
GPS'Cnra 
Andal/Jokc 
Sarwar

Nassau Khan501 1434/10 Mohsan 
l-iassan Klian.1

I Muhaininac
Rainaz-nn

< • -V
ris 1430/10 Nimal Ullah502

ftn
!

N4chcr Uin GPS Chah Mapa-503 3088/10i N'luhainmad
Khalid

Ir'- GPS Bigwani 
shuniali

Abdur
Kchman__
Azhnr
Ubaidnilah

504 574/10 Aziz Ur 
Rchinan,

Gi^S Shaikh Mali505 2570/10 Miihanitpad 
Pahccin Khan

:

Jan
506 Karain Llahi2113/10 Chiilain

Qasiin
Saininllah

CPS Ara;

2617/10507 J\itna Khan GPS Koi 
7’agga/l..angcr
Kol/Koi Musa__
'Gi’:rH^»rAbad

I'if’
■h 1646/10508 Rashid Ashnif Miihannnnd

Ashraf
ih ‘ 509 2297/10 Kalu KhanManzoor

Mussain
CPS Wanda 
Khaliij Shah 
GPS"No. 2 Paroa 
DIKhan

I
fh
4 510 2086/10 Muhammad

Abid
Muhammad
Jahangir
Paizullah
Khan

ip.'

§A 511 151 • Ranged!
Khan

CPS No.2.Cara 
Nawabi

Jr
o/io5’

512 2306/10 !Muhammad • Sardar
Baksh

CPS No.3 
Paharpnr

-i
!.* 1-layat I

• 1•1 513 152 Mushlaq • 
Niissain

Chuiam
Rasonl

CPS Thalha 
Blouchan

» 1
i 4/10■A
I

514 2072/10 ' li!an!ullah 
Khan

Abdui Kazijq 
Khan

CPSNo.2 RoriI

t
151515 Saifullah Cihulam

Parced
CPS No .2 Ohall,'.1

5 I
4/10iL L

Shoukal
Ullah

516 lf765/.10 Muhammad 
Barkaluliah '

GPS Wanda 
Karim Dirkhan

517. 2518/10 Muhammad • 
Asianj

Nabi Bakhsh GPS Saggii
Shun!ali/Bcnazir
Colony

•'!
M-

518 2-379/10 Knsiain Khan Patch Khan Cl'S No. I Band 
Kuri

519 1;722/10 KlccmuMah Karim
Dakh.sh
Aliin:i-.i
Nawaz

GPS Cara Tcii I
I

520 208 Mnhni!!mad 
Iqbal______

Cl’S Wanda
Balochan
CPS Basli Raj;ib

7/10 1
k- 521 1:415/10 INNAYATULL • Lai Klian

i AH nii;
522 236 I'auqccr^ 

I lussain
Nazar
Mu.ssoin

GPS l.Uirz 
Wa I i/C PS No.l 
Kathgnrh

I- 4/10
Iy.• i

■V
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mm
2127/10 Mazhar I 

_Abbass ■
Asmat Uliah 
Lashari i’
Muhammad 
Asiam -i
Muhammad 
Amjad khan 
ishfaq Aihmiid 
Faiz

Sohna Khan GPS.Chah . 
Hussain Khan 
Gl^S Sakandar 
Junabi 
GPS Shala 
Sharif/Moga 
GPS Muchi Wal/ 
Gandi Ashiq 
GPS Bali 
Wala/Raua 
Kulachi
GPS Kiaia
Besharai. 
Appointed by 
Transfer 
GPS Kaki 
Qalander 
GPS flassani
GPS Kachi Baqar

V..

I Nil Aka
Muhainmad 
Haq Nawaz -

-695 Nil, * •. -
1^' i,

•696 2045/10>• 'Shoukat
Hnyai697 1797/10\m .1 Faizullah

■ 3087/10 Munawa'r
Hussain

Ghuain
QasiniW', :

\i
.;699 2305/10 Tariq Hussain Allah NawazIim ^Ii700 Nil Shoukat Ali Rustam Khanm: Nil Muliammad 

Taqi Shah
•f Zawar

Hussain
Sliali

i-

m 2525/10 Muhamn ad
■RashidI Muliaiiiinad

Bakhsh
Ghuiam
Hussain

GPS
•‘i

Teekan/Kiirai 
GPS Wanda 
Slicsha / No. I 
Paharpur

T03 2806/10 Ghuiam Bahow
ilf r

^04 Nil Mehmoob
Ellahi

Raza
Muhnnimad
Munitaz
Khan

GPS Haji Khel
•.1,885/10 Muhammiad

Imran ' GPS No.3 
DlKhan______
GPS Aman Abad

20)3/10 Muh^mad
Ibrahim

Muhamnd
Nawaz
Muhammaz
Ayaz

C-! '

26 Muhammad
Ramzan^4-\ GPS Tube Well 

NoorAlam 
GPS Mithpur 
Jyhurd
GPS Gandi Ashiq

•00/10
R08, Ghuiam

Abbas
Fazai hlahi

i709-y 1454 Muhammad
Gulzar

»Ghuiam
Sarwarm ■■

i __1

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan

Dated D.I.Khan the a 8 /2— /i^,-»)s>to.^/-7Kg'
'^pyifoi'.infomiation to;

. 1 to Secretary (E&SE) KPK.
3 Peshawar. ■
g«|v"District Coordination Officer D.I.Khan
S iSi^(E&SE) (IWF) D.I.Khan 
k ■All concerned.

i
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14: • EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan
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The Director,

Elementary & Secondary Education 

Khyber Pakhtun Khaw

t

iPil! i:;,.
?

Peshawar.

r'

Through: Proper Channel.

Subject: ^EPAETMENTAL APPEAL AGAINST 111 Fnai VFRRAt 

TERMINATION FPOM SERVICL
•i

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

2. That,

s

Dflcr fiirnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence 
care devotion and to the satisfaction of superiors anti leave no stone unturned in 
performance of his/her official duties.

■;

3. That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency, negligence or irregularity of the appellant 
reported.

was

d. That, due to the political influence, some inquiries were conducted and during 
of such inquiries appellant

course
served with any notice, whatsoever, not appellant 

was given any opportunity of hearing. Thus, the appellant condemned ■ 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, 
appellant filed an

was no
a

i un-heard and 
the year

the
•IPPBOI along with others before learned Service Tribunal, who after 

hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

C. That secretary education conducted so called inquiry, inviting the appellant in circuit 
ouse D.I.Khan and Clerk of education department provided a Proforma, which were 

filled by the appellant and submitted it to the'same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which 
It.contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended

no show cause was given nor

termination of all teachers
which were appointed in 2007 and on such recommendation E.0.0 D.I.Khan 
informed the courl

verbally
during the proceeding of implementation of the Juclg 

lenninalcd the all the teacher who
mont that he

present in the inquiry but did not Issuewere any
nor same was received to the appellant. Feeling aggrieved from thetermination order

AmSTtO

^Anwar Awaa
'.0

-f
i

i

;
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L
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situation, the appellant filed writ petition regarding issuance of termination order,in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination V 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

w
P • ■
, >■

■

V

^1;-

I i

In wake of above submissions, it is respectfully prayed that 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 
future benefits.

1 onr- !;• •1.1
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.'i Your Honorable Appellantr
'•i

'h/
/*

i

!
•i,-

l-
J

a \

fv
:

op^
. ;

\\
i

''il;
i' I. 1

I

i;

ATieSTED'
r

Advo*--' '
r f Anwar1,

i

'i.1 I:] ■r
i

..I

Is
j- ; ■J-'

.J •->*

?!

- ■>



\
\

No. 1515 For Insur/’ice Noli
- ^ixcd c?/cpt in c

5 sec rcNffsc. ,
ofStamps 5 thancd letters riinsi

fh^tiaWeigm presefibed in the •
§^8mtiic5,Ciuidc or on
acknowledgement is due.

rl■ Received a registpred*
addressed to---------- 3-Wril^herc "Ictlcr’;- l^ffard^

the word "ins^^^rc u,;^^ngccssary.
, Initials ofpi 

* fJnsif^
fav
pr ^(ij^ f^&'res)

I

- Weight I 
(in words) f

t3 GramsPs.. 3 J insurance fee Rs._
* ” ' Name and 

address -,

K

. -3

of sendtjr;• - - -

L

No.1502 Rswtee Not/cs scc^verse. 
jfrixeike^ciA it^se ot 
.•^^totejxoftrwtlnore than 

UiaHvCT^t prescribed in the 
PosuOfTicc Guide or on which no
acknowledgement is due.

FeJ lnst5
■Sti™ps|

umnsi
• •f/:i>

im

^>v 
r*N^«: K

^ / y '*• '*
rdr "pa^^ct" or-^-parcell 
before it wl^necesfar^;

>/C:) • '

ivcceived a regiswed* 
addressed to----------L

ffcrc "letter", "post 
htb^word "insurec:rS . Initials of Re^

C Insure^
(in \^r>for R^rfrrrjfgures) AX

ight
Ps. ' ' (in words)■ 1 ty""^

3 J Insurance feej(s.__
3 I Name and r _

JGranr.
. 'd

address .



^ .*
V ^ - J'^.J >■

; o 'i/.
'j\"■ ‘ ^ :- ./'■ , ., , . .

A..'' —''V “
No/ \/ \/ ^

■V-/. y ..y-

\> ■ ■ X

''» / / /-v-vx
• ■»»

4 >•iV :■.y 7

001179 25^0BN. Roll No.
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. >y »
XSecondary School Certificate Examination

-SESSION (ANNUAL), 1993
S,

' f . ■r

I “ s. • j

Muhammad IqbalTHIS IS TO CERTIFY THAT ^ s
' y • “—

I X. ; :■/ Son/Daughter of__

-f I and a student of__;

has passed thp Secondary School Certificate Exarriinatiori 

: of the Board of Intermediate and Secondary Education, Barinu.

as. a Regular/Rcbrase candidate, He/She obtained ’ .^57 ’ lyiarks out of 850 -.

and has been place in Grade C

Kalu. Khan -•v' ■V

Govt; Hic;h School Band Kurrai. DIKhan VV ^ ;
i

, •
x,; /

I

v/>v„', !.i

• ✓ I'
■'* '''' YVc'- i

.1^

V 1I VGood 1Representing
X./■

The Candidate passed in the following subjects.
, '5_Physics :y Chemistry

Mathematics
• ' . ' ^ • . 4 V

on the basis.of internal. •

^ .
> -^_r1. English

2. Urdu.
3. Islamiyat
4. Pakistan Studies 6.

1

riX.-

8.
•cx.

V. •He/She has been avyarded Grade C

assessment by thp Institution concerned.

Date of birth according to admission form is Tenth Ndyeraber, 
one thousand nine hundred and Seventy Six (10/11/1976^ .

. S »cr 5tki /

>
I

• "f.*i

■ ■ TV^i
y )

• ■-----------------

V/
■* v-'X !i

his certificate is issued without aiteration or erasure.

/7 //5 ^ , t
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. '/i . -I

• ‘\y

j^STtU

M. AnwafA^wan 
Advocate
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ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD
Serial No. mm. isii m

/• ‘ A1 AlOv A( .fCy
-I- ‘

J;;
-U AiCi M

{Mm Roll No. 
G6049630

PftoVISIONAL CEflTIFICATE /!
_ -^97-NPNt0932 •MI?m r-

■•. .j. .\. :s;
... §&

W: This is to certify that MrJMs, 
son/daughter nf kalu khan

all the requirements for Primary Teaching Certificate with the'i-P
' ■ spri.ng,98 ■ ■

MUHAMMAD IQBAL . /m r»...w /-iiOiw HI

.1 .M mbas compleiedj;Ml Ai

1 -O r.,Cx- 
/n!^. .M

Ai

follpwing courses in
Code Course

Semester ;-m. ■i

■ I

i. Marks obtainedm ' j>

-
:,\l: .1613 Principles of Education 

^ 614 Educational Psychology
615 School Organisation
616 School Community & Practice Arts

617 Teaching of Urdu

IL/lOO
57 /inn' ‘ '‘"-V--
___ /IQO ‘ --i-. A!

v.-... .vr.'JJAiG.. AiifS

.V/l .-,1 .

.\t t'rr-j

Ml. t *. .

M ^ /IQOm ,
^/lOO ■ ' ■

“/.oo-: 

iL/ioo

Mim ..C-- Af'^

..
V- ^.iot. .hI
./m.Gv 
V. AtOi. -A. 
JAiCi Alt^ 
t'A.Cl’Ai -^ 

. AfOl AI 
•v . J A;Ol Ai .. 

--.i.
..-uM.Oi Ai 

%•».. ./JCl Ai 
. .-A.OL 

J A.Ov Ai 
.*1- .^.' A.vvv Ai 
rrsrc. rxiOi Ai’yi^ 

. M w; X\^ 
. 0.

Mi 618 Teaching of Mathematics

619 Teaching, of Science and Physical Educadon

620 Teaching of Islamiat and Soci^ Studies 

Workshop ^d Teaching Practipe

M .

m ■
57_/100 ‘m- u h.:-
65^vipp 

^/lOO.c
M : 611V

\ \

M
m ■ He/She has obtained ^ ^ % niarics and fias been placeif in ^rade '

Controller of ExamnatUnis

\M , A

m ■:20-10-1998M Pate:I rxi Vm ■■M SI

"'M
- 5^4 •

, 3- .' !.•

g ^o/aprop^r wHicMwiUpti^ umtertfu ..
.M *■

m iM ■

W*'

HT^-i cu
xjQyuA/

M, Anwar
Advo*
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No. • 20G80
BOARD OF INTERMEDIATE & SECONDARY EDUCATION

BAN N U
DETAII FD MARKS CERTIFICATE

i.Intetmediale Examination (H uvia nities Group)
Part I &

uppicmcntarN')

[
i
j ■cwotrsSession 19

joi.Name
pJi Roll No.Father's Name.

\ •MARKS OBTAINEDtf)

^ <3 Total inSUBJECTS 1;PartJ Part-n WordsFigures
i

^12001. English

200 fXi2. Urdu

503. Islamic Education
1

504. Pakistan Studies I
[.,
i
1

5.fU V2^200

6. \nyV200

200

I
Total 1100

ins excepted.NOTE > Errors/Omii

'.C'VPrepared by. 
Checked by.

-OmijolUr of Examiudtidn 
Btxird of Intei-mvcliatv Sccoudai-y Education. \ 

liASSV. ‘

i

19 s
'*•

1 t.A-.i-'
' Jt.

ESTED
cU-^ft

^^TAnwarlSwan
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VAKALATNAMA

ScA' cKdf^,

Versus Qov^

D.LKHANIN THE COURT OF

SUIT/OFFICE

I/WE....

hereby appointThe above named......
/

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
ail or any of the following acts, deeds and things.

To appear, act and plead for nie/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1. ■

• 2.

3.

AND hereby agree:

a) Toratify whatever advocates may do the proceediftgs.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole
or any part ofthe agreed fee remain UN-paid. '

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama hereunder the contents of which have been A 
read/explained to me/us hilly understood by me/us this.

Date.j?.

‘ Signature of e.Accepted bv;

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

V ^
A ,
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£ fore the honourable service tribunal KPK PESHAWAR

U

Service Appeal No. 1126/2015

Government of KPKVSM Iqbal
■loiNT parawisecoiviments on behalf of respondents mm

Preliminary Objections
not maintainable and incompetent in the eyes of law m its1. Thai the Service Appeal is 

present form.
2. That the appellant is estopped by his unwholesome conduct as Public Servant to fileown

this appeal.
cause of action or locus standi to file the instant appeah3. That the appellant has got

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
this Honourable Court with clean hands and has

no
'fmi

4. That the appellant has not come to 
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from tins5.
Honourable Tribunal.
That the appeal is bad due to mis-joinder / non-joinder ot necessary parties. .
That the appellant has not come to Honourable Court with clean hands, 

s'. I'hai the KPK Service 'fribunal has no jurisdiction to entertain the instant petition m Us

■

6.
7.

present form, _
. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn aiu .is

incompetent in its present frame and context, and is liable tor Rejection.
force, fabricated, fictitious, based on ill will, malatide

9 A5.

10. Thai the appeal is weak having
motives and having no legal footings in the eyes of law.

11. That the present service appeal is not maintainable in its present form and jurisdiction ot
tills Honourable Service Tribunal is barred by the Section 23 of Khyber

Tribunal shall entertain any appeal in

no

Pakhtunkhwa Rules 1974 ^'According to which
substantially has already been finally decided by a Court /

no -r-
■

which the matter directly or • •£

Tribunal of competent jiirisdiciion'h
the recommendations of the Committee constituted in light of direction ol this 

Honourable Tribunal were implemented and terminated all the illegal teachers and
Hence the appeal is badly time barred as well as barred

•T• ^
12. That

provided them termination orders 

bv leeches.
13. That the proceeding with the instant appeal would be a futile exercise and just wastage o! 

the precious lime of this honourable 1 ribunttl,
14. That as stated in the objections supra, the appeal is bereft of cause ot action and is liable '{

%for dismissal.

Objection on Facts
Para pertains to the address of parties iiencc need no comments.

admilted, Vehemsnlly denied. The EDO (S&L) advertised vacanl posi of 
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male

under joint appointment order No. 1265.3-9/3 dated

• '2. Incorrect / noi

PS’fs w'as appointed on merit 
02 07.2007. The name of appellant does not reflect in the said appointment order.

1. The appellant is one of the 1613 illegal terminated leaehers.His services along 
with 1613 teachers were termiiiatedby the then OCO DIKhun vide oidci dated
04.09.2009, (annexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court HIKhari Benehand Honourable High Court suspended

II.



the operation of termination orders dated 04.09,2009 till the decision of writ

petitions (annexure B), ^ ^ ,
On 29.04.2010 writ petitions were-returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure 

That the appellant and others preferred service appeal lor reinstatement ot their

in Service

in.

IV.

services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 
Appeal No. 1407/2010 instead of outrightreinslatement ot appellanland others 
remanded / sent back case of the appellanland similar placed persons to the 

Secretary E&SE KPIT Peshawar for reconsideration (annexure D).
High Level inquiry committee lieaded by the Secretary E&SE ICPK Peshawar 

examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal

this Honourable Tribunal. The name ot

V.

TheVI.

footings and submitted inquiry report to 
the appellant retlects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee^ the then EDO

08.02.2012. The name of appellant is
VII.

DlKhan issued termination order on
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees tiled Execution Petitions for the implementation ol the order dated 
27 I0.20nof the Honourable 'fribunal. The Honourable Iribuna! disposed ot 
Execution Petition on 14.03.2012. Subsequently order dated 14,03.2012 oi'the 
Honourable Tribunal was challenged in CPLA before Supreme Court ol Pakistan.

court declined leave to appeal and dismissed the petitions. Thus

Vlll.

But the apex
tcrniination of the service of the appellant and others attained finality.(annexure

E,F)
3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/nol admitted, strongly denied. 1 he appellant 
without observing all the codal formalities. The appointment of the appellant 
illegak out of turn without performing all the pre-requisiles which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal justified, bonalide, based 

of government and the public at large.
5. Incorrecl/not admitteddntensely denied. In year

appointed as school teacher 
was

was

real legal facts and in the intereston

2008 Mr, IsrarUllah Khan Gantlapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DlKhan. Hence the

No. 26 for Elementary and Secondaryprovincial Assembly constituted
Department dated 20.08.2008. The standing contmittee No. 26 scrutinized all

a committee

Education
the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period ot 01.01.2007 to jO.06.2008.

(Annexure G)Therefoie the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 

Government dated 04.09.2009. Then iippellant and other terminated teachers approached 

Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

the direction of Pro\’incialon

the

J



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

vide judgment dated 27.10.2011 in Service Appeal No. 

truth and is totally false and
KPiC Peshawar 
1407/2010.Therefore, the stance of the appellant is having no

fictitious.
6. Incorrect / not admitted, vigorously demed. I he .Secretary Education has constituted a 

committee to probe the matter. The committee eonelucletl that the appointment of the

; illegal and irregular under Rule 10(2) of the Khybcr 

Promotion and Transfer Rules 1989
appellant and other were

PaUhtunkhwa Civil Servant Appointment
.“initial recruitment to the posts which do not fall within thewhich reproduce as

the recommendations of theof the commission shall be made onpurview
Departmental Selection Committee alter the vacancies 

News Papers”. The termination order of the appellant has been made m good tailh.

have been advertised in the

bonafide and in the best interest of public ai-large
Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No.

KPK Peshawar and EDO DlKhan stated at the bar

7

34/2012 the Director E&SE
the Service Tribunal that they have already implemented thedated 14.03.2012 before 

recommendations of the committee and issued the termination orders / letter accordingly.
was disposed of onFurther appellants filed writ petition No 481/2014 and the same 

03.02.2015.This act of the respondents cannot be declared against the law any groundon

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. .According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or subsiantially has already been finally decided by a Court /

Tribunal of competent jurisdiction".
admitted. The Honourable Court has no jurisdiction to interfere in the9. Incorrect / not

administrative action of the authority in instant Service Appeal

Objections on Ground
strongly denied. After fulfilling all the codai and legal

formalities, besides the act of respondents was according to the law with legal

onServicc Tribunalin service appeal No. 

27.10.2011.There is no prepense malic in fact and malice in law

1. Incorrect/ not admitted,

justifcation andin the light of Judgment 

1407/2010 decided on 

against the appellant.

. 2. Incorrect / not
comprehensive in all respect as per 

Pakhtunkhwa Peshawar.

admitted, vehemently refuted. The report of committee was 

the direction of Honourable Service Tribunal Khyber

constituted on the3. Incorrect / not admitted, forcefully denied. Ihe committee was
Honourable Service Tribunal. After personal hearing of appellantsdirection- of the



the conclusion that the appointments of the appellants were illegalcommittee comes toif
and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

treated according to law and4. Incorrect / not admitted, hotly denied. Ihe appellants 
■ provided an opportunity of hearing and defense but the appellants felled to defend their

termination orders were issued in the public interest by

were

illegal appointment orders,The 

the Competent Authority 

petitioner has got no

after fulfilling all legal and codal formalities, therefore, the

cause of action or locus standi to file the writ petition for his

grievances
5, Ineorrect / not admitted heatedly denied. It is dear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produeed belore the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

frucUiOLis.

seek leave of the Honourable Court to advance and urge additional as
The respondents also 
well as further grounds during the course ol arguments

PRAYER:
It is, therefore, most humbly prayed that on acceptance of these para-wise 

' the instant Service Appeal being devoid oflegal footings and merits, 

y graciously be dismissed with cost.
• comments.

ma

Elementary &Secondary Education Department 
IChyber Pakhtunkhwa Peshawar

Oirector
I Secondary Education

Elementary & Secondary Education Depaitment 
Khvber Rakhtunkhwa Peshawar

1
J District Education Officer ( )

M^/Dera Ismail Khan
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HnivnilRARl F SERVICE TRIBUNAL KPK l»ESHAWARBEFORE THEu

Service Appeal No. II-

Government o!‘ KPKA] • • vs

Affidavit

I Mr. kamran Khan legal representative of District Education Otticer (M) DlKhan

oath that content of the above mentioned 

the best of my knowledge and nothing has been concealed
do hereby solemnly affirm and declared on 

service appeal are correct to 

from this Honorable Service Tribunal.



THF honoIIRARI.ESERVICE tribunal KPK PESHAWARBEFOREU

Service Appeal No. i' ^' ^6/3

Government of KPKVS

Authority

District Education Officer (-M) DlKhan do herebyI Mr. Atta Ullah Khan 

authorized Mr. Kamran Khan Legal representative of DEO (M) DlKhan to attend this 

Honourable Service Tribunal KPK Peshawar DlKhan Bench on my behall in connection 

with submission of para wise comments and till the decision of the service appeal.

IP
District Pt ucation Officer (M) 

“tTcra Ismail Khan


