12.03.2018

13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

: reépondents present. Arguments of the learned counsel for the

appellant heard. The learned AAG requested for adjournment on the

, ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.[.Khan.

o

s Member Camp Court, D.1.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

~Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before th{s D.B at camp court,
D.I[.Khan.

ember . Cam Court; D.l.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Ai‘gumenls
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

ANNOUNCED

14.03.2018

bear their own costs. File be consigned to the record room. M
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25.01.2018

22.02.2018

22.02.2018 before S.B at Camp Court D.I.Khan.

Counsel for the appellant present. Mr. Usman Ghani, ..

District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
the respondents also present. Written reply on behalf of

respondents- No. 1, 2 & 5 already submitted. Representative of

respondent No. 4 requested for further adjournment. Another last

opportunity granted. Adjourned. To come up for written

reply/comments on behalf of respondents No. 3 &. 4 on

oy =
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the ﬁppellant present. Mr. Usman Ghani,

" District Attorney alongwith Mr. Muhammad Kamran, ADO for

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present

on behalf of respondent No. 3 hence, proceeded ex-parte. Written

- reply on behalf of respondent No. 4 submitted. Written reply on

behalf of respondents No. 1,2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2'018 before

D.B at Camp Court D.I.Khan.
—
MY

(Muhammad Amin Khan Kundi)
: Member
Camp Court D.I. Khan




26.10.2017

30.11.2017

Counsel for the appellant present. Mr.

Kamran ADO (Litigation) alongwith ~ Mr. Farhaj
‘Sikand_ar DiStl’in Allomey’l’or the 1'cspondc1ﬁs present.
Representative of the respondents dcp;n'lmcn.t_1'cq'ucsl'ec,f
for further time to file written reply. Request accepted
by way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.I.Khan.

e

Muhammad Hamid Mughal
Member (J)
Camp Court D.[.Khan

Appellant in person present. Mr. Farhaj Sikandar, Dist?rict
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar, Assisfant Account Officer for Ithe |

respondents also present. Written reply on. behalf of respondénts
No. 1, 2 and 5 submitted. Representative of respondent Nd. 4

requested for adjournment for filing of written reply/commehts.

Representative of respondent No. 3 is not in attendance therefore,

notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written réplyion

the next date positively. Another last opportunity grémtedi to
“respondents No. 3 & 4 for filing of written reply. Adjourned. To

come up for written reply/comments on behalf of respondents No. -

3 & 4 0n 25.01.2018 before S.B at Camp Court D.I.Khan.

(Muhammamn Khan Kundi)
Member ‘
Camp Court D.I. Khan




T

25.01.2018

22022018

I
:

A : : ;4'
. O
Appellant in person present. Mr. Farhaj Sikandar, District
Attorney_alongwith Mr. Muhammad Kamrag, ADO (litigation)
Counsel for the apxellant present./Mr. Usman Ghani,
and Mr.. Naveed Zafar, Assistant Account Officer for the
District Attorney alongwith Mr. Muhampiad Kamran, ADO for
respondents also present. Written reply gn behalf of respondents
respondents No. N, 5 and Mr. /Naveed Zafar, Assistant
No. 1, 2 and 5 already-submitted. Representative of respondent
Account Officer for res ent-No. 4 also present. None present
No. 4 requested for furtlEer a(?ou 2nt. Another last opportunity
on behalf of respondent No. 3 hen ed ex-parte. Written
granted. Adjourned. To come 113) : V& comments on
re‘r})lly on behalf of respondent N¢. 4 submitted. Written reply on
~—--behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
~~ " behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
Camp Court D.I.Khan, '
To come up for rejoinder and arguments on 12.03.2018 before

- D.B at Camp Court D.I.Khan. % ' ,
(Muhammad Amin Khan Kundi)
Member - .

(Muhhria AP R ndi)
Member
Camp Court D.I. Khan
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23.2.2016 COuﬂ;ise‘Iv fOr't'helapp-e'”aI;lf pré'sent'. Preliminary argumenits'M
| heard wHi;ch shows tha;t the appellant has already gone throuéh
many forums including the hon’ble Righ Court for redressal of his
grievances. It was also brought into the notice of the Tribun?l

that there were about 1630 _sackéd Aemployees and presentl;y

more than 200 appeais ’are pehding at different staggs on varion

dates and that the rhatter invdlved is one and the same. Hence, |t

is deemed proper to consolidate all the appeals for hearing |n

order to avoid conflicting situation and decisions. Hence, case to

AC._C')me up-for further proceedings with connected appeals on

L Rb /4 at camp court, D.1.Khan. , o | ‘

o 1
! A , N
MEMBER ! |
\./

Camp Court, D.I.Khan

. i
26.07.2016 ‘ Since tour is hereby cangelled, therefore, the case is

adjourned for the same on 23.08.2017.

- Reader

23.08.2017 Counsel for the appellant present. It. was contended: by
learned counsel for the appellant that this Tribunal has alre;;idy
admiﬁed service appeals of similar nature appeal for regﬁlar
hearing, therefore, this appeal may also be admitted for feguilar :

hearing.

The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearitflg.
~ Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court ' ‘
D.I1.Khan. '

-—

(Muha‘mmad%f Khan Kundi)
Member _
Camp Court D.I. Khan *




- FORM-A
) FORM OF ORDER SHEET
Court
Case No. A2 7 /)ﬂ/r
Date of order/ | Order or other proceedings with signature of J udge/
proceedings | Magistrate
2 3
12.10.2015 The appeal of Mr. Muhammad Nawaz presentéd
to-day by Mr. Muhammad Anwar Awan, Advocate may
be entered in the institution register and put up to the
Worthy Chairman for preliminary hearx
@a—l’-{/
REGISTRAR ~
. This case be put up before the S.B at Camp
Court, D.IKhan for preliminary  hearing on
J 6 -~ , o~ )/:
CHI#&AN
26.10.2015 Clerk of counsel for the appellant present.
Senior counsel for the -appellant is not available,
therefore, case to come up for preliminary hearing at .
camp court, D.I.LKhan on
Campc rt, D.I.Khan




BEFORE THE KPK SERVIC

a-w-'smv

" Appeal no. //‘52;2 of 2015.

E TRiBUNAL PESHAWAR.

Muhammad Nawaz VERSUS Govt; Of KPK and others
| INDEX
| No. | Particulars Aqnexure Pages ’
1 | Appeal /__ 4
2 | Copy Advertisement A S’
|3 | Copy of Appointment Order B 6
|4 | Copy of Judgment Dated 27.10.2011 C 7_ bR ]
5 | Copy of list of appellants. . D 2’2'__, 24
6 | Copy of Inquiry Report Dated 26.01.2012. E 2’5_‘3 o
7 Copy of Order Dated 14.03.2012. F 3 / — 3)7
8 | Copy of Writ & Order Dated 14-05-2015. G 4 (/ —_ 4 D
'9 | Copy, of Termination Order H Z/ /- 4 3
10 | Copy of Departmental Appeal Along with I j
| Receipt 44 - Z//
11 | Copy of Documents Z[ 7 Z/ 9
12 | Wakalat Nama K 5’ 8.
Your humble Petitioner

Dated; 07-10-2015

L e e U D o

= an B " e e

‘;f\ N4

Muhammad Nawaz

V)o:’/,b)

Mohaminad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK: SERVICE TRIBUNAL PESHAWAR ,
CAMP COURT AT D.LKHAN.

.. Appeal no//¢27 of 2015, | S @m‘,” ,5{‘, /L—Z/.?

‘M.Nawaz S/O Ghulam Ali R/O Paharpur (GPS No.1 Paharpur)
: D.I.Khan

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan. _

Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
-Secondary Education Deptt: Peshawar.

f—

wBw

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.()2.2012 FROM SERVICE ON THE BACK OF APPELLANT.

- _ . o That the brief facts of the case are as under: .
1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with M.A.

2.  That the respondent advertised some post in daily Mashriq Peshawar

.Adated 72 April 2007 of different categories including PST. The

. - appeated applied for fhe post and appeared in test and interview.

) \ -n-ARY The a"ppella'nt was Aappointed as PST on 01-10-2007. Copies of
- \QA-—aruadvertlsement and appointment order are Annexure A & B.

) )/f re / That the appellant after getting medical certlficate, took the charge

- and performed his duty to the ut-most satisfaction of his high-ups.

4. Thﬁf .fhe some so called inquiries were conducted against some
N appointment and they terminated all the appointment orders during
January 2007 to 30t June 2008 including the appellant. The -
_appellant challenged the impugned order through servic'e appeal

~which was accepted and impugned termination orders in their cases




is set aside and remanded/sent back the cases to the Secretary

'Education for consideration in the llght of above observation for

reinstatement of qualified appellants. Copzes of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary

- education conducted so called inquiry, inviting the appellant in

‘circuit house D.I.Khan to those candidates who filed appeal in

Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding

quahficaticn of the appellant in which no show cause was given nor

it contamed charges of allegation. Copy of List of appellants is

- Annexure D.

That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made agamst appellant

»and other for their termmation due to the reason that they were

~appointed without observing codal formalitities. Copy of

reconmmendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons vcan seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

_reinstation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of their grievances in which directions were

" issued to the respondents to provide termination Orders to the

. petitioners Copies of writ along with judgment dated 14- 05 2015

| and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

' alongthh postal receipt is Annexure I




s

'10. That v_feeling aggrieved from above said action appellant is 3

3

A V/ constrained to approaches this honorable court on the following

. amongst other:
GROUNDS;

‘1. That the appellant is not treated in accordance with law and the actions
~of the respondents are malafide besides being discriminatory and
 harsh..

A ‘2. That the report of committee is nothing more than a recommendation to

- Government. The said report could not be made sole ground for

. termination of large number of civil servants.

, 3. Tﬁaf the report of committee is not based on the direction of the service

- tribunal in which it is clearly mentioned that qualification of the

teacher should be checked but committee terminated them on the basis

- of hon observance of codal formalities which issued was already
S decided by the Hon’ble Service Tribunal in his judgment dated

o ;&w/ 27-10-2011.

4. That appellant is being penalized without giving them any opportunity .

~of ﬁééring, they were neither associated with the proceeding of

“standing committee nor have given any show cause notice by the

- department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
datéd termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
~ prayed that on acceptance this appeal this honorable court
- may pleased to declare that the back dated termination order

: "‘Adated.f08.02.2012 communicated to the petitioner on




1405-2015 be without lawful authority and has no legal

[1}

e

"éﬁect and respondents may pleased be directed to reinstate

7 the appellant with all back benefits.

. ooty

Muhammad Nawaz
- Through Counsel ..

. Dated; 07-10-2015. - &w‘”’/adﬂ’

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

U : . YOUR HUMBLE APPELLANT
' '-"_"Muhammad Nawaz do hereby solemnly affirm and declare on OATH that the
|

contents of the same are true and correct to the best of my knowledge and belief and )

that nothing has been concealed from this honorable court. '
B BV \\J

Deponent.
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Tresh Male

. ARPOINTMENT ORDER:

D.LKHAN. |

3
L
!

over charge on the following terms and counditiors. -

Q) - Wb

-Endst:

liablc to terminate at any time with out assigning any nolice/ reasons.

The candidate will produce Health & Age certificate from the M/S concemed.
"~ The original documents may ‘be  cheeked/ verificd by concerned  Board/
University through DDO concerned before handing over charge.

No TA/DA is allowed.

P
.

“ LN

No. 2883~ Ge
Copy to the: - '

Tk

1
'

Tt

EXECUTIVE DISTRICT OFFICLER

. Sd/-

- g)"i%FiéE OF THE EXECUTIVE DISTRICT OFFICER, (SCHOOLS & LITERACY)

" SCHOOLS & LITERACY D.LKHAN

Dated D.IKhanthe ¢ 7 //fIle()' .
a 7

Director Schools & litcracy N.W.F.P. Peshawar.

District Co-ordination Officér, D.L.Khan

Disiric( Accounts Officer, D.1.Khan,

Headmistress/ Headmaster Congerned.

Candidate Concerned.

+

1

\/) Ql. ol e om0

-

EXECUTIVE DISTRICT OFFICER
CSCHOOLS & LITERACY DLKHAG

Consequent upon the approval .',.of; sélccliun committce, the  following
: is .hercby appointed against vacant post of Fgl uid i’ RTEIR

the|school noted against their name is BP'S -—-Q?-L--lﬂ plus usual allowances being a qualiticd,
candidate as pér .cxisting policy in the interest 6f public service w.e.from the dale of taking

y . ? '
S.No Ndame of candidate with futher'’s Name Schools where posted.
. L : '
Te Huhammad Jawaz o/C Ghudoaeall Ged e il 0o
C R0 Puhaaour (DL M), : _ \
]
o S '.
“TERMS & CONDITIONS: S,
[. ° Charge rcports should be submitted to all concerned.
2. No pensioncry benefit will be available.
3. The scrvices of the above named candidate is made purcly on temporary basis &




BEFORYE KHYBER PAKHTUNKHWA SERVICE TRIBUN
1” SHAWAR.

SERVICE APPEAL NO. H07/72010°

Date oflinsttntien ... 21.07.2010

’ Date of judament ... 27.10.201!
Abcdul Salam S/o Shah Sulunan,
D.LKhonEx. PUT.C GPS, Kamai Koel .. {Appeliant)
VERSUS
| Province of Khvber Pakhtenkhwa through Se cu.larv Elementary :md
Sceandary ducation, Peshawar,

2. Dircctor of Iducation {E&:S) Khyber l’zmmmldm‘a Peshawar. i

3. Pxceutive District OTicer (178 S) Der Ismail Klam, - ...,

4. District Coordination Oflicer, Ders lsmail Khan, Li(Respondents) © 7«
APPEAL PE 4 OF i’ -’?*1!5.'"3"1'_'-5‘1__3.’.‘f\.li!_'_'_l:i;‘_i_\ili.l_i&ii‘.\' SER '~. 5\ 1
TRIBUNALS ACT ! 'f‘:':‘=__. AGATET_IMPUGNED_ ORI DATID
04.9.2000, WHEREBY it f\I"" LLANY HAS BEEN TERMINATED: o
FROM SERVICE. BY 1118 !*\Cﬂ‘ IPETENT AUTHORITY, DISREGARD -
OF _ _THE_ RULIES.,  AND W ( 'll OBSERVING  TIN: LEGAL
REQUIREMENTS. AND_HS DEPARTMETNAL APPEAL YLICITERING
REESPONSE WTHIN STATUTORY PERIOD. o R

Shahzada Irfan Zia, Advocate for tire appellant

2. Ashraf Al Khattak
3. Ghulam Nabi
£ Saadullah [ Than Manvat .
5. Muhammad Arif Baloch -
6. Muhammad Anwar Awan
7. Shaukat All Jan
_ & Matiullah Rand ' . -
Y. Abdul Qayyum Qureshi
1o Muhammad Ismail Alizai
+ 1 Abdul Hamid Khan
)2 . Muhammad Waqar Alam
i3. Muhammad Saced Bhutta : o
~ I+. Muhammad Saced Khan & M. Asghar Khan 40‘94\
::__:\;15 Rustam Khan Kundi ; ’e o
16, Gul Tiaz Khan C o .

el 7, Zahid Muhibulliah
18, Khalil-ur-Rehman Hissam
! 19. Fazal-ur-Rehman Baloch . e
~ 20.Javed Igbal
%21, Yasir Zakria Baloch
22. Allah Nawaz, Advocates

Advocates from 5.No.2 to 22 for the remaining appelionts. - ‘ s T
Mr.Sher Afgan Khattak: AAG. .. Forgespondents - I
({-
- R S




. Sycd-Manzoor Ali"Sh:\h

- e '

s

Chairman

Mr.Qalaudar Ali Khan
. Member

J U,_D_C_MEL\‘_T

OAT AND/\R ALIL I\HA\ CHAIRYM AN:- This single judgment is also d:uUul _

to diéposc of the appeals mentioncd in the list .1ppcndcd herewith, as conunon qucsi'xu;ts

of law and facts arc involved in all the appeals.
2. iri lhc Daily “Mashriq’ Peshawar dated 7% April 2007, a public:uinn/'
'.\dw‘r'r »ment appeared. from the Exceutive District Ofticer (1XDO). LE&SEL I).I.I\'hun.’.

mwtm" app]:cahons for unspecificd po>t>. both male and lemalesof CU0 Drwing,

Mastcrs (D M), Physical Lducation Teacher, (P1UF). .f‘.r:z[aic Teachert (AT). Ishuniyat |

(Ihco!o 1Y) ’Imchcr,(l ), Qarkand Pr mary School lg.u.hgr(l’%l by 20 2007. :md

alongwith other conditions for sclection of the c:m(.xd tles. the minimum qu.d:lu..umu iox
5\0 posts, dates of test and interview as wel! as places/venues of interview were alsv

’ - ". ) ~ . ) . - . - .
mentioned. The record would show that a Jarze aumber ol applications were reecived.

)Tést and interview were also conducted for the said posts, resulting i appointments nol

- only against the above mentioned posts but alo apaina other posts file Jundor Clerks,

' l_ab: Assistants and Assistant Store Keeper (M) in the year 2007, However, in the year

"008 a loml ‘Member of the Provineial Assembly, raised qucslion No3 L regarding

rccruxtmcnt/'lppomlmcnt'; madc in the Education D;partmmt of District D.LKhun by the

l"DO D.I.Khan, which was referred to Standing Commmm. No.26 tor Blementary &.

Secondary Educatlon)bv the Provincial Assembl:"..The Standing Committet dclxbc;ntcd‘ '

hich the Committee was informed that inquiries had also been '
‘ I B VU TR
ation Department of District D.LKhan ;mq/lnquir):

upon the issue, during w

conducted into appointments in Lduc
Commltteellnquzry ()ﬁ' cers have fn.zdg. rccommcnd;uion:;\ for appropriate

recommended-




»

that within onc month the department should cancel appointment orders of those persons

“whe were illegally appointed during the perind between F* January 2007 and June 2008

- and also take stern disciplinary action against otficersfoflicials tound tevolved in ilegal

appointments. The record further shows that a Writ Petition was lodyged i the High
Court Bench D.LKhan, which was -accepted  and an Honble Beneh off the Peshawar

High Court D.I.Khan Bench directed the department to act upon the inauiry report dited

“0S.00.2009 positively wilhin two wonti, from Ieoow, where upon e District

-, Coordination Officer (DCO) D.L.Khan passed oftice ordcr. duted 192009 thereby
. ":'“ir'r‘lrlzlémcriting the decision of the Standing Committee No.26. order of the Peshawar

‘ IIlgh Cdtirt D.LKhan Bench dated 11.6.2009 and order ol the Chicl Minister NWIP A .. |

| (Khyber Pakhlunidm'a) cont‘:.xincd in the Elementary & Secondary Edﬁc;uion I)cpdri!mcm |

. letter dated 26/8/2009. and terminaied services of all the ‘illegally/irrepularly” appointed

" teachers, detail of which was given in Annexure to the oltice order. This oflice arder of’

)D.I.Klmn to all concerned for implemientation of wermination orders Laved by the DCQ

~on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

o appointed from January 2007 to 30 Juse 2008 except 131 (FYPST. 309 (M) PST +

deceased son quota, disabled quota and minority quota in the light ol decision ol the

Peshawar High Court, D.I.Khan Benc.a. It is against the said.order ol DCO l).!.f(haq that

-_—

3_]‘50 - the appellant in the instant appeal’as well as appellants in the connected appeals, listed in
the enclosed list, first preferred departmental appeals and then lodged these appeals. In

‘ ke meantime, some of the appellants bad also approached Peshawar -Tigh Court,.

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for
presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved the august Supreme Court ol Pakistan where-

. from the petitions were withdrawn and consequently dismissed by a Hon"ble Beneh of

- e

)lhc DCO D.LKhan was followed by a letter dated 752000 froms the FRO{EKSE) -

L S
R ST
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e aug,uel Supremc Court of Pakistan vide order dated 28.0.2 916 with the observation that if

-

the petitioners approacl\cd proper loru'n For redressal of their gricvances, the guestion of

¥ limitation be cofnsidcrcd S_\’IllpdthUL dhy it so raised. There- -ufler, tin. appeliimts stavted

lodging these appeals one by ong, intes-ulia, on the crounds that the impug wd order

| dated 4 9.2009 was void, illegal and w m‘ovty..r:suuuun because DCO DK v not

S

(.ompLu.nt to terminate the services of elficidds 1)1 S-1 e BIS-10; that the I)( U d d

p the direction of Chicl Minister and

101 .1pply his Iﬂdl.])(.nd\.“l mind and just .u.ml upo

recommendation of & politically cons{i(utcd .sl::nding Commitiee: that betore passing the

. ‘ . \
impugned order, legal requirements were not fulfitled and the appellants were weeminated

from service without any charge sheet andfor show cause potice; that no chanee off

pcrsonw hearing was afforded 1o the appellanis before passing the impuzned order,

hence they were condcmncd unheard: that even diring the course of successive inquiry.

rocccdings, the appellants wcre' not associated to justify their rcspccti';c posilinn :md

thus the entire, pmcu.dmnq were. conduclui ex-parte: and that it there was any fault or

lapse on the part of the department in the sclection process. the appellants should not

have been punished for the same.

3. I may be mentioned here that quite a number of affectees of the impugned

termination ordcr had also '1ppro-1chgd this Tribunal in the year 2009 and vide order

b d:itcd 10.2.2099, this Tribunal h?d disposcd of around 49 appca‘l\s with direction to the
Sccretary to Government of NWFP (S&L) to con istitete a committee ot exndrts ot his

' déparlmcnt ahd, if need be, of the Establishment Department and Finance Depurtment, 1o
con_sidcrj lh;: c?ziscs of all the appellants named in the order as'well as cases ef ali similarly

. ’placcd pc‘rsor;\s, and decision regarding the same be given at the level of the competet
authority, so that the bartics are saved from unnecessary litigation, i the interest of

justice, and in the interest of public work. It was expected that such a commitiee would

-

/‘»‘ bc in a position to f'mallzc its findings, and the competent authority may be'in a position
by \

v

oo =

e
\
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to grant a decision in these cascs, within @ peried of thiee montis from the date of

delivery of the order. The said order wus nat implemented within the specilicd time.

thereiore, mplementation petitions worv lodyed. wherein Jirections were accordingly

issucd to the department for implemdntation ot the wrder. foilowing which, « commiltes;;
- - .
comprising a Chairman and ‘three other Members was constituted, wiich conducted its

proceedings and submitted its report, which has been kent in the office record, while o

copy of rcport/ﬁndix‘.gs/rcconm‘.cs‘.d;:iiom s been placed on this ke The Scratiny

appelianis, exeept e of Stahana

Committée concluded that appointments ef uil e
772010). were itlegal and irrecular, The

Niazi D/o Ghulam Sadiq (Service Appeal Na 2177

rcport/ﬁndings/rccommcndmions of the Scrutiny Committee reveals appointmeits of

more than two thousand teachers of virious categories agauinst following 1390 sanctioned

_posts:-
PST 961
AT 61
T | 59 —_
Qari . 50
CT 171
DM ' 43
PET 43
Total 1390
4. The 'rcspont'lcmé defended the impugned termination order and resisted the

: f T - . . ., . . ..
“appeins ON SCVCTar lcgal and factual grounds inciuding tive one that the services ot a civil

servant can be terminated without notice during the initiad or extended preriod ot his

probation under section 1) of the NAWEFP (Kivber Pakhtunkhwa) Civil Servants Act.

1973. They alleged, in their written reply/comments, that the appellunts were neither

c]‘igibl'c/qualiﬁcd for the poests, nor'rcqﬁis

egal and fake. They contended that more than

observed, hence the appointments werce it

onc inquirics were -conducted and the matter Was taken up in the Provincial Assembly

that it was recommended as a result of inquiries b well as by the Standing

ite codal formalities for appointment were

o e e

e e e

PR et
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>C01m ullce ‘recommendations of which were unanimously adopted by the !mvmc al
‘ /\ssc_mbiy, to lcrminalc the services of all jersons illegally appointed. They maintained

that all the appointments were found illegal 2nd in violation of recruitnrent policy exeept

L i 309 M) and 131 V(E) PST. They concluded that the decisions of the Inquiry Committees

-and’ recommendations of the Standing Commiuce. adopted unanimously by the

o l’roviucial Asscmblv were u!so confirmed by the Chicl” Minister as well as by the

~

lhc scrv1ccs of al[ those persons who were illegally/irregularly appoinl.cd and that the

order of DCO was zi!so followed by corrigendum issued by the EDO.

. 5.7 Arguments of the learncd counsel for th -pml!...us and learned AAG heard. and

. .
y

record peruSed.

i

R 6. . 'I‘hc main thrust of the arguments of tlu. learned counscl for the .lppdlmlx was

b . . - .

Jagainst the impugned order dated 4.9.2009 of the DCO D.1.Khan, which wats & géneral
/

| ordLr in alt the cascs of ‘illegalirregular anpointments. The objections o the impugned
-order wcrc two-fold. T irstl}'; the order was general in nature on the  direetion/

rccommcndatton of the Standing Comm.Uu. of the Provincial A‘»sunbl\ without

L “apphczmon of mind to cach and every case. :md thereby services of around 1613 male

»

s . 'md female tcachcrs of various categories were terminated with one stroke ul pen: .m(I

| . ‘

sceondly, llu. order was passed by the DCO DULK s who was not. .x;\pumtmu atthority

for unploycw in BPS-1 to BPS-10, and thus not competent to dispense with- the
services.’ ‘The lcamcd counsel further laid stress on the non- obs‘.nnna. of cod il

'ff formaiities essentially required for termization of services of civil servants, like service

=

& . - .y . . .
of charge shcet and/or show cause notice and providinge them opportunity of defence and

:

hearing, They also alleged non-association ol appellants in the mvu---\ noceedings
o o [ L A l fod

' coudvctcd in the matter. The learned counsel contended that the appellants were
-3, : X ,

~\
“Na

/lppm'm.d afler qu.tlsfvm" test and interview for the posts conducted in pursuance of

' Pc,shawarlllgh Court D.L }\h.m Bench, which were [nl!o\\ cd by the DCO by terminating

apym s i oyt
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advertisement/publication made in the newspaper by the dep: wtmentiuthority and aiter

their applications for the posts were found in order by the department. They miintained

that the appellants had joined service und perfornwd their duty \\ulm"z any compl: int

about their pcrformancc from the quarter concurned.

7. Ihc learned AA(.: assisted by the xq)u:.uu.m\ ¢s ol the departiment \'LilLlll\lll[\

‘comcsléd claim of thc appcilams/counscklor the appetlants and argued  that tim

_appointments were made without {irst obtaining proper sanction of the posts. withoul,

advertisement, and without observance of tiwe codal formalitics including test and

~ -

interview, prcparatxon of merit list, and its approval by the competent authority. It was -

argued on behalf of the department that some of the appointments were made even

before advertisement, without specifying the posts agaiast which the appointments were

beine made and without checking whether the educational Aualitication ol the candidates
e | .

fulfilled the academic requirements for the posts. [t was pointed out that all 440 PSTs
appointed on merits and after observance ol codal formaiities were retained. while the
rest appointed ‘illegally/irregularly’ were terminated as a result of more tian one

,mqunm.s n.comxm.ndauon of the Sl.mdm" Committee, and ordu‘\ of the ChictlMinister

as well as Pcshawar "High Court D.I.LKhan Bench. It was alkocd on behall of the B

dcparifﬁcm that -the competcm authority i.c. EDO D.L.Khan not only endorsed the

. impugned order of DCO D.LKhan dated 4.9.2009 but also issued a follow up l« tter dated

..I@ 5.2010 and corrigt;ndum on 20.5.2010. They further pointed out that none of the

%" appel.lant.s was in pdsscssion of proper documents showinz his eligibility for the post,and
N

]

also proper appointinent order aoamst the post. 11 ey concluded that the .xppomlmz_ma of

- the appcllants have been found by vanous legal and constitutional forums as illegal/
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R 8. From whatever has been nairated above,as well as tfrom perusul Ol the record, the

followirig points emerge * which are criticatly important for determination of fate off

X

these appeals:-

A -—

- (@) ~ The services of the appeHants, appointed in 2007, were disbcnscal
with vide a general order of the DCO D.LKhan dated 4.9.2009. .

against which some of them preferred departmental appeals and

T
»

then lodged appeads i the Tribunat,

whitch were disposed ol vnde

order dated 10.2.2009, while the rest moved, the Peshawar High

.Court D.I.LKhan Bench in writ_jurisdiction. but their writ puitions N

were retumed tg them for presentation to the proper forum vide

. - Ve . ..
judgment/order dated 29.4.2010, .against which petitions svere

- ; . '~ moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn  with  the  observation  that i the'

- b I petitioners/appellants  appreaciied .. appropriate  forum” fur

redressal of their grievances, “the question ol limitation be

.

. N "= considered sympathetically if so raised. Not only that the question
: e of limitation has-not been raised so vehemently by the departinent,

the appellants have also been vieilantly pursuing their.case, albent
¢ v 4

in the wrong forum, therefore. the appeals lodged i the Tribunal

after dispc;sai of their petitions by the august Supreme Court of
Pakistan cannot be held as time-barred, cspcci:il!}* when the august
Supreme Court :Of Pakistan directed for sympathetic consideratiop
of the question of limitation, together with certain facts of the cuse
warranting intcrlfcréncc by the Tribunal. B;sidcs. thc-impugncd

order has been issued by the DCO D.LKhan who was not -

- . . el - . - ‘\ o
appointing authority of civil servants in BP'S-1 to BPS-19, and, as




" fam o .

G pages, wherein they held cnly the appointment of PST Shahana

)

such, the impugned order would be deemed to be an order by wn

]

'aulhorily not competent to issue the order. and. as such, void: gnd

no limitation would run against mch order \"00 ‘\C\ll{ 202

-

(b) The posls of' Junior Clcrl\ 5y I_db Assistants and /\\sx\{ i \'\» ¢

\
|
and PLJ 2005 SC /()J/\"pcll ite Jurisdiction). ' . ‘
Keeper (M) were never adwvertised, :md. as such, no codal

formalitics were obscrved for appointment ot 14 Junior Clerk, 03

“Lab.Assistants and one Assioann Store Kesper. Their appointments

were, therefore.  aptly  ‘termed  as  ilfegal/irregular.  and.

consequently, their services have rightly been terminated. as

appomtmcnls sccurcd tnrouah tHegalfirregular orders would |

void ab-initio and would not conler any right on the helders of

such appointment orders. Their appeals also deserve to be

dismissed on this score.
. ® ) C
Aftery painstaking excrecise in pursuance of the order dated

20.01.2011 in one of the implementation/execution petitions, lor

“which the then Secretary Education. Mr.Mubammad Arifeen Khan,

t

and ‘his team genuinely deserve commendation, the Scrutiny

.

-<

Committee prepared a detailed report, stretching over hundreds of .

v

Niazi D/o Ghulam Sadiq (Service Appeal N0.2177/10) aceording,

to the preseribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. Phe
-respondent-department also did not conicst her appeal in the

" manner they contested_appeals of other appellants. Therefore. her
‘>"
K %})cul descrves to be dCCLp!cd

X -
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Regarding the remaining cases. the respondents have resisted the

appeals  on the groui\ds that  neither the posts o which

appointments of the appuilants were nrde were sanctioned hetore

advertisement, nor the appellants quatificd orwere clizible tor the

posts, and codal formalitics like test and interview. preparation of

merit list and approval of competent authority were not observed:

bul these asscrt:ows of the res \on(.cms are belied by the available

record- as well as some documents. produced by the appuetlants!

counsel for the appellants alongwith  « joint - aflidavit by

Muhammud Ayub Khan, SE GUS Panyala and Abdulialy 171

(Jll') Pdll\'dl.l who pua mmmd duty during tesi and intervicw ot tiw

b . B4 . . - .
appellants on 24™® 25" and 26 *oAprit 2007, duning the course ot

arguments, showing constitution of committees for conducting test

and interview, preparation of merit Hist after test and interview. -

bcs1dcs revealing some ¢ascs in which the candidates other than

those claimed by the rc.sponduu:. to have been appointed on merit

scgurcd more marks than the lutter. So lar sanction prior to

advcrtxscmcm/publu.nuon is concerned, it was duty of the authority

.ulvcrtisingjpublici’/.ing lhc

and the uppc.ll'mts can, bv no stretch

to secure the requisite sanction p"lor to

posts for inviting app"‘lications,
of imagination, be held responsible for any fault/lapse in this

're:spcctv on the 1'5:;:1 of the authority ic. EDO D.LKhan.

Notwithstanding the - fact that uppcll;nus have placed on file

X T e

R verification of the certificates/testimonials  of some ot the
- / ’ .r'-:_'l- ) .
G e ) ppcliants by the respondent-department. evel if sonic irregularity

- RN b ~ S

'as found in the appointments,” the ::ppcll:‘.ms.{appointccs should

e e e e gt o A RS T R e e ———— =



= : ot be made to suller for such Lapses on' the part of the appeinting:

! y .
T ‘ authority (1996 SCMR 411 {Supreme Court of Pakistan)., 2004

' 1 ~ SCMR_303 (Supreme Court_of Pakistan). 20006 S(;.;j;\i'i_l__{_;_():;‘f‘g

|- o - (Supreme_ Court of Pakistan)._ PLI 2006 _SC 81 (Appellate

N : - Jurisdiction). PLJ 2011 lahore 736 (Multan Beneh Multan), and

i " ast but not the jleast 2011 SCNR 1381 (Supreme Court of

f

Pakistan).

; R (¢) It is a matter of record that not in a single inquiry out ol so many

L v : inquirics by the department. the then EDO D.LKhan has been
o I . confronted with his signatures  on appointment letters) so

conveniently termed by the respondent-department as bozus and

—

fake. When the ‘authority” has never and no-where disowne} his
’ 1

signatures on such' appointment letters. how the same can be held

as bogus and fake. No-dewot. the record shows departmental

proceedings against the then EDO. and najor  puialty ol

! fot ' compulsory retirement has been imposed upon him. but only after

L causing colossal lToss to the nativnal exchequer. tor which he nus

be made accountable and also made to make good the loss so
caused to the pubic money. aed also landing hundreds ol jobless

persons in deep trouble by turcing them to engage in protracted

litigation, during. which they have not only been robbud of
whatever monéy was left with them after securing the jobs: while 2.

hxmsclf enjoying post retirement life with all perks and prw:lc"u

In view of 1mplxcat10ns/comgqucnccs of the acts on the part of tlu

e e —————

v
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not before us, we would stop short of making any order with

respect to the departmental proceedings soainst him, but would.

indeed, direet the respondent-departient to recover Hie [):I.\'/:)Z!]lll':\‘
paid to the ill{:gzlli,y/irrcguiurly appointed persons from the pension
. cte. of the then EDO'ins:c-:xd of bur-dcning the public cxchcqucr for
; , © 7 illegal/irregular acts on the part of the then £DO D.LKhan.
: V' _ ' | _ .(.f) _ No-doubt, an illegalfirregular and 2u order void ab-initio would not
j.confc;r a right on the hoider of such order, but an order passed by @
coﬁpctent autho':;'ity in the discharge of his du;y' after obscr\rzmcc
6f codal formalities uo:» confer right on the holder ut'sﬁch order to
; : . ; A
be heard in suppi)rl of order in his favour and his case deciacd on

merit instead of 1 general order on e direction ol some outside

authority. If autheritics are needed ;. oie can readily refer (o

: v A N E’ . ‘: r ", VYN
i j o number of cases including cases reporied as 1995 PLC(C.S) «19

(thdrc High_Court). 2005 SCMR 1814 (Supreme Court_of

. g 3 Pakistan). 2006 PLC (C.S) i140(Northern Areas Chiet Court),

2005 SCMR 85 (Supreme Courl of Pakistan), 1987 PLC(C.8) 868

(b), 2007 SCMR_330_(Suprene Court_ot Pakistan), 2008 PLC
(C.8)- 582 _(Northern_ Arcas_Chict” Court),_and 2007 M1 13
{Lahore). Undoubtedly, notices were not issued to the appeltants

prior to the impugsed order by the DCO D.LKhan . and they were

y : 4 - . - - ' . -
never provided opportunity ol hearing cither by the “authority

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pre and post period

4 . of impugned order. As such, the principle of audi-alteram partem
e ’

--.' d . : ) - 4
~“was violated at all levels and at all stages, readering the impugned

2
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order void and invaiid, in respect

of those who were found cligible

101' the posts after observance of codal formualitics.

(g)  There is no dispute that in the case of appointments, in BPS-1 w0

BPS-10, the appointing :mlhuril)}in view ol notification of the

@ Ocrober 2003, was EDO .md ihu\

s

i . - Provinciai Govcmmcm dqtcc. .

also - competent authotity for disciplinary mattersy whereus the

<

* District Coordination Officer was *npoum'w authority for elficials

e e e i =

o ) n BPS-11 10 15 mcrcforc the mmuoncd order in respect ol the

3 = A appellants issucd by 1hc DCO D.LKhan was an order by an

ustainablc in 1:1\\' as held in cases

! ) incb’mpctcnl authority and not s

reportcd as 1083 PLC (C.8) 384(Service Tribun sl Punjab), 2001

C PLC (C.S).1097, 2008 PLC (C.8) 949 (Lahere High Court) and

1985 PLC (C.S) 1002. The contention of the respondents wis that

i
|
|
i
|
, the compctcm aumorl LDO D.L.Khan not only endorsed the

b ) . ] ]

E. 'l : : — impugned order issucd_by the DCO-D.LKhan and issued a letter
; | fo.xf‘, implcmcni:ition:i of tcrminatioﬁ or;icr- but also _issuc?i
! A A : .

% corrigendum thcrcb}"; terminating ‘the services of the appellunts.

Apart from the [fact that endorsement of the order of an
mcompctcm authority by the commum authority and lollmx up

letter by him would not validate @ void order issued by Tan

incompetent authority, the corrizendum issued alter more than &

e
"/ % \, months of the impugned order would also not serve any usclul

-

.purpose in view of PLD 2000 SC 104. as after issuance of
termination order th¢ department had become functus-ofticio.

(h)  Ttwas urged on behalf of the respondeiits that recommenddgtions of
’ A Y

the Standing Committec of the Provincial /\ssc:11b1y'ﬁssurr1cci legal
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" 9. As a sequel to the for

R S accepted, and by sctting aside the i

status”following ju;lgnwnl/ordcr dated: 11.6.2009 of the Peshawar

; . High Court, D.LKhan Beneh. wiereby @ clear direction was issued

' - to act upon the inquiry report. but they lost sight of the fact that no

direction of any authority could <bsolve the departimental authority

| ' " from following the law/rules on the subject and fulfill neeessary

¥ ' . legal requirements; telore passing the impugned order.

egoing-discussion, we would make the following

1 orderu- -

(i) "Allthe appeals of Junior Clerks. Lab. Assistants and Assistint Store

¢ devoid ol merit.

S

: ‘ . Keeper(M) are disthissed with costs, bein
"Gi)  The appeal of Ms.Shahana {iazi (Serviee Appeai No. 2177/10) is

mpugned order, she is reinstated

' - "in service with consequentialiback bencfits.

R - i) The appeals of the rest of the appeilunts including PSTs(ivi&l),

| CTS(M&F), PETS(M&F), DMs(M&F), ATs(M&F), TTs(M&F)
and Qaris (M&F) are also accepted and impugned termination
" order in their cases set aside, but instead of' their outrig'ht

reinstatement, (heir cases are remanded/sent Dack to the Scerctiry,

-

Elcmchtary & Secondary  Education Dcpart_mcm,‘ Peshawar
‘(Rcspondcnl No.1) for reconsideration ol the cases in the light of
above obsgwnii'or)s for' reinstatement of the 'qtlmliﬁcd :.1ppcflunls
. : ' and a speaking order in respect of those who are not found .

RPN qualified, by the compcient autherity, after affording opportunity

e ~. "% of hearing to the said appellants through an efficient and Laic

M Y. ,
B . . N/ - N - -
. %, mechanism to be evolved for the purpese by him so as 1o ensure

S g )
el K .-f, ~

compliance with the mandatory feeal requirements on the one hand
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o i & it mn s — m e e

ANNOUNCED

“who has already been held responsible jor

and integrity of the procecdings on the other.- &, - .. Since the matter

has already been delayed mordinately, it is expected that the

proposed exercise should not take more than three months, where-
after a progress report be submitted to the Registrar of the

Tribunal.

The respondent-department should also look into claim of those

appellants who have alleged performance of duty for considerable -

time after their appointment: . and if they are found to hz .« actually

performed duty for certain period, and, as such, .niitled to -

pay/saluary for the period of the duty,

adopted for recovery of their elaims from the then EDO D.IL.Khan

appointments in-
question as a consequence of departmental proceedings againgt

him.

27.10.2011° (¢

S

e eelimnnion, /5": /

. 2ok

-

legal procedure should be
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Appeal Ne {

Appe i Name

1408710

g

i\’ia'/. Din

1409710

Allah Dita

1410710

\ (Muhamm =d Saleem Khan

11411/10.

Abdul Rashaid

1412/10

Muhammad Sheraz

1415/10

Ahmad Nawaz

1414/10

Muhammad Suliman

11415710

inayat Ullzh Khan

1416/10

Sailullah

1417710

Fazal ur Rehman

1418/10

Nabeela Ambreen

111419/10

Robina Bilx

3y 1420710

Rabia BBiobi

1421/10

Amina Bibn

1422/10 -

Qari Ahsan Ullah Faroogi

1423/10

Ghias udin

1424/10

Haji Muhammad

1425/10-

Muhammad Aslam

1426/10

Muhammad Baksh

1427/10

Shahid Kb an

1428/10

Ehasanuiiab

11429710

Amir Hussain Shah

1430/10  |Naimat Ullah

1431710 Rozi Khar:

1432/10 Taslcem Alkhtar

1433/10  IMuhammad Sahim

1434/10 Mohsan Hagsan Khan

1435710 Iunammcm \\vb Khan
= 7435/10__|Sead ud Din Khan i
1437710 |Sibghatulluh ]
211438710 {Saltan Sailbor Khan

1439/10) Muhwmmad Sadig

1444710 Zahiduliali

1441/10 a7z Hizbuailahr

1442/10 Ipamui‘ah ‘Khan

14453/10 - {Safleliah Khen B

P/ 10 himayatuliah -

1445/10  |Hizbuliah Khan

1446/10 Rehmat Jan _

1447/10

Flidayatullab

1448710

Malik Amjad

1449/10

Shaukat Al

1450/10 Manzoor 2\ hmad
1451/10 "\_'r““"'l !.“" i\im 1
1452/10 Qayyum Mawaz

Thsan Ullah Khan

~[1as3/10 -
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Shamim Akhtar _ _ o '
5/10  |Kashmir Klan -~ . ' I , : S
6/10 Sheilkh Imtiaz Ahmad ‘ ; ' | o
Hafsa Bibi

8/10 Shaheen Akatar

9/10  |Ghulam Rasbani

N
)

FER 24 w‘s
4527 [2298/10  |Hizb Ullah'
1528 {2209/10  {Muhammad I'arooq
1529 12300/10 . |Muhammad Zubair , "" _
530 |2301/10 [Sana Ullah . | o s N
531:12302/10  |[Muhammad Sadig ' . I :
V‘/.')"S?. #12303/10  |Kkan Zaman : N
1533 (2304/10 Qazi Hameed 1llah
K34 [2305/10 " |Tariq Hussain
555 12306/10 |Muhammad Hayat
536 -[2307/10  |Muhammad aheem
337 (2308/10  |Atta Ullah : '
\/538‘ 2309/10 Irshad Hussain
| . 539-(2310/10  |{Muhammad Séleem ‘ , oL ' :
| 40 12311/10  {Asad Abbas - B
AS541: [2312/10 " |Nasrullah
£ A427[2313/10 | Qaizar Khan |
| 383 |2314/10  |Ulfat Al
544~ [2315/10  |Rchmat Ullab . S !
545, 12316/10  |Farzana bibi - o B s
¢1546[2317/10 | Ulfat Sumaira ' o
NZ4T[2318/10 _ [Syed Tbn ¢ Hussain Shah .
5487 12319/10.  |Abdur Rashid ‘ o S .
5403 |2320/10 _ [Hameed Ullah . : SR "
U504 (2321710 Muhammad agoob _ ~ ' o o 1
US11.12322/10  |Shab Jehan R R
- 585F|2323/10- _|Hameed Ullah o ‘ §
NF53§ 12324/10 Muhammad Jrmer Faroog - ¥ s ' )
555 |2325/10 | Tahir Ullan |
1555+ (2326/10  {Sahira Hassan L
415568 12327/10 |Aziz Fatima |
: '|5574 [2328/10 _ |Rozina Nasir _ ]
L {358¢ [2329/10 _ |Naseem Bib’ , _ ' o ;
5597 |2330/10 - |Sadia Naz . : R o
- [3607 {2331/10 _ |Ulfatun Nisu ' | ” ) . 1
1 561% 2332/10 _|ishrat Jehan | T o
5627 |2333/10 - |Ghulam Akber |
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369 [2340/10  |[Muhammad Khalid

570 [2341/10  [Rehmat Ullah . |
571 |2342/10. . |Shahida Nasrcen - S o S
572 12343/10  |Asmatultah ' o -

- B [2344/10 - |Gohar Iqbal
\/“ 7412345/ 10 M| MOHammaiNavw 17 e




317/11

385/11

Shahabudin - o
Zatlar Abbass -~ w7

£5/11

Shafqat Ullah
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416/11

Asia Bibi e

432/11

Shah Jahan

534/11

Shahzad Khan

535/11

IShaheen Akhtar

1014 1632/11

TMuhammad Aslam

633/11

Ahmad Hassan

1016 (634/11

Zalar igbal

10171635/11

Rehmat Ullah

11018.1790/11 .

|lrum Noshad -~ v

o b~ - tbunal,
Peshawar

- A110194893/11

- |Hamayun Saifullah - v
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MOST IMMEDIATE COURT CASE. ' ' '

COVERNMENT O KHYBER p
ELEMENTARY & SCcONDARY EDUC;

AKHTUNKE WA
VITOIN Ul':".-}ll l':\ll':.\'l
NO.SO (Lit) E&SED!.5/201, - :

Dated Peshawyy, the 26-01-209 2, , ,. -

"

by The Exccutivc-Disrrict Oticer, . ' .
Elementary & Seeondary Education
D. L. Khun,

Subject: - INOUIRY REPORT REGARDING Ty
. PAKHTUNKIWA SER

WVICTE TRIBUNAT. JUDCNIE
A0-2011 ON S|

NT DATER 27. ;
RVICFE, APPEAL NO. 1407/ 2010 AND OTHER . .
. CONNECTED A PPEALS  ON WLLEGALY, IR EGLIAR B
APPOITMENTS IN DISTRICT D.LICHAN, ) . _‘3— N
‘ Vam directed 10 refer 1o the subject noted ubove 0 enclose herewitly PO
o o -
copy of the Inquiry report rezarding the Judement dared: 27-10-2C1 1 in Ser e Appea : i
.o
No. 1407/ 2010 any ather connceted appeals on illewals T uiar SPA0IRUNCHS in Diseict ; oo
D.LKhan for Neeessary action and stricr compliance in fetter nnd spirit under intindion £
to this Department and aJ] other conceme, L
L ’.' ) ,“‘:
' N < ; el Ay Y
Enclosure: (As above) SECTION t)!-‘l-‘ICL’l((L-t’.l;l(}.-\'i'!(l;\‘ R S '_.;tf: s
Endst: of even No_ & dare. o tos .;'f‘
Copy is forwarded for infurmation ty:- g ' -q .
) . ayn o PO t "y s
L. Registrar Khyber Pakhiunkhwa Service Tribunzl, Feshawse, L 'f‘x‘
. & "~ ..4\‘. -
2. Dircctor C&SE Khybe: Pakhtunkhw, Beshawar, JOE e
3. D.C.O. D.L.Khan. ' - I
4. PS1o Seeretary LaSE Deéparaneat. ‘ : ' -:.“’A.,.
a A
SECHON ONHCER (L TG AT o PR
oy, S
1. \ o
' .

L Any, 4\% s o
ar jouy . : .~
4dVo war : ’

=2y
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CQRDER DATED 27.10.
CAND OTIIER CONNECTED APPEALS.

T
r———— T et

L 2 ArTICT

. g

FLEMENTARY & SECONDARY EDUCATION
I)!_':I’A'I('J'B’Uf[\v"f' )

0

REPORT/FINDINGS/RECOMMENDA TIONS/

COMMITTEE _WITIHL REFERENCE TO SECRETARY IO
CoVERNMENT 01 ICHYBER PAKIITUNICH WA JILEMENTARY AND
SECONDARY LDUCATION DEPARTMENT ~_NOTIFICATION NO SO
1 1116ATION/ E&SE/1-3/2011 /D I.IKHAN DATED 29.11.2011 IN

PURSUANCE QI KIYBER PAKITUNKHWA SERVICES TRIBUNAL
2011 QN SERVICE APPEAL NO 1407/2010

Q) THE

IN‘J’JZ(ODUC.TION:'

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal

dated 27.10.2011 10 Service Appeal Nu 1407/2010 Abdus! Salam versus Province

. of Khyber Palkhtunklnwa through Secretary Llemenliary and Secondary

(Annexure-A) , and .

Edueation and the others .connected Service appeals,
iudginent daled 16122001 2 i Secsice Appeal No 3052/2010 Lubna Sudiu
versus FMrovince of Khyber pakhiunkhoa through Secretary Elementary and
Secondary Education Secretary LElementary and Secondary Lducation
Derartment Khyber Palchtunkhwa constituted a Comnmittee vide Notification
Nn SO L:’ligu!imi/IZ&SFZ/J-;;/zoi{ /D.1L.Khan daied 29.41.201 comyrising of the
following for reconsideration of the cases in light of the judgment of the
Ilonourable Services Tribunal vide (Annexure-I) f
I Secretary) E&SE Depurtment ' (Chairman).
: > Director (E&SE) Khyber Palkhtunkhwa, Peshawar (Member).
i 3. Abdul Wali Khan Dy Director (E&SE) (Member).
]g 4. Chulam Qasim EDO (E&SE) Tank. ~ (Member).
5. JFeroz Flussain Shah EDO (E&SE) DI Khan - (Member).
6. - Mushraf Ali AD (F&A) &SE (Member).
‘;'ff TOR:
» 70 evamine the appeals of .the rest of the appellants  including

PST(M&I),CI(M 8J7), PLET(M&I), DVI(M &), AT(M&F), TI(M&T)  w wl  Qaris

(M&F) in the light of the judgment of Khyber Palchtunkhwa Seruvices Tribunal-

“dated 27.10.2011 in Seruice Appeal No 1407/2010 and -the others connected

Service appeals. o .
+ To evamine, scrutinize the record of local office DAKhan regarding the

appointments in the year 2007-08.

e+
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- 1o frame cfficient and Jair mechanisig and procedire to findxomtThe qualificd
appellants according (o the observations in the aforesaid judgment and
implement. '

-~ To ensure complianee with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other. ‘

- To consider the claim of those appellanis who have alleged performance of
duty for considerable tinge after their appoiniment as divecied by the
Honouralbile Servotees Trihunal.

- To provide an opportuntty of hearing (o the appellants.

-~ To provide an opportunity to all concerned to prdice record doctunients ete i
support of their elaims and possible remedy. :

- To act in accordance with rules, Law ane Policy prevailing in 2007-08
regarding the recruitment of the above said posts. " _

~ o fulfill the given task within the period as expected and proposed by the
Honowrable Service Tribvnal in /n'sjudgmen( datad 27.10.2011. T

# Toconsign the record in G sefe cusiodyy of the competent authority.

- To pass on coidence,both dociunentary and verble,record and analysis
conclude findings and make recommendations as wayforward so as to ensure

cegunity aned justice. '

L e

BRI HISTORY OF T HE CASE: _

In District D I Khan reportedly illegal and irregular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matler was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
No.31.The Provincial Assembly declared the same appointments as illegal and
trreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cornunitlee No.26 for. scruting. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Conumnittee, duly adopted by the Provincial Assembly

=i The [Elementary and Secondary Education Department constituted the
{

i Jollowing  three Conunittees (o check the appointments record of the
i

1

v tappointments made by Ex-Lxcentive District Officer (E&SE) DI Khan for the

period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the

r":":; : !
i%.i}iyncch'ng held on 13.01.2009 of the Standing Committee No. 26 of Provincial
r’ tAssembly vide Notification No. SO (AB) E&SED/«-4/Enq/DIK/2009 dated o1-

‘1, 01-2009.

-:"‘;;.'s;;Commiucc No.1 for scrutiny of Ilegal/Irregular appointinents of KPOs /PSTs ' \

‘h’g’,’;i/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and i

]Z“::iFenmie. :

]’Q!:"'Conunirtcc}\'c;.z Jor serpting of Hieged/rreqgular appointments of O, DM,
bOPET Male and Female. ' . ‘

oo Conunittee Noog for scruting of lllegal/irregular appointments of Arabic

B
"

N

His
G
3]
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9. The ai:;poinhnents of the above 365 appellants were illeg rregular.
Appeals being merit less deserve to be dismissed.

i
4.PST (M) CATEGORY IV, |
1. 313 PST posts were sanctioned on 01.09.2007 by the Government of
Khyber Pakhtunkhwa Finance department vide No BOV/FD/3-12/2004-
o5/Rationalization dated 01.09.2007 (Annexure-F) against which the
following candidates were appointed as PST without advertisernent,
observance of recruitment process, Merit list, DSC and other procedures.

2. As per recruitment rules, Policy and procedure in practice in 2007 .The
posts were to be advertised and were to be filled 25% Jrom district open
Merit and 75% on the basis of Union Councilwise merit.
BN Appeal Name of Father s School Apptt:, Date Paid Upto Year of Whether
No/year appellant Name order No P “é;’;f,'_fsr :;%fgx:;
2376/10 | Muhammad Malik Khan GPS Qazi Kokar | 20376-526 | 0110.2007 | 30.04.2010 | z002 Trained
) Salim
1980/10 Aliah Detta Muhammad GPS Matwala 12655-973 01.10.2007 | 28.02.20:0 01.04.1996 Trained
Nawaz Shah
2070/10 | Muhammad Hakim Khan GPS Rodi Khel 20625-29 | 01.40.2007 | 30.09.010 2000 Trained
N Ramzan
. 1767/10 Quyyam Gul Nawaz GPS No.1 12655-973 | o1.10.2007 | 30.04.2010 20.09.2007 Trained
Nawaz Khan Gilotti/Bhadari )
2q12/10 | Akhtar .| Abdur GPS Gara Taila 12655-973 | 01.10.2007 | 30.04.2010 13.05.1997 Trained
Rehman Rehman )
: 1758/10 | Altaf Khan Atlas Khan GPS Melrabi 20359-63 1 01.10.2007 | 30.042010 | 20.09.2007 | Trained
- 1769/10 | Shafiullah Habibullah GPS Bhadari 20349-53 | 01.10.2007 | 30.04.2010 | 20.09.2007 | Traimed
: 2521/10 |:Muhammad Saiful GPS Dinpur 12655-973 | 01.10.2007 | 30.04.2010 20.00.2007 Trained -
! iMushtag Malook
i - 2656/10 |iSaddullah Habib Ullah GPSAmanAbad | 2033039 | 01102007 | 30043010 | 26.092607 | Trammed
. Khan e
1794/10 | Muhammad Abdul Rashid | GPS Khojan Wali | 2023351 | ot.10.2007 30.09.2010 | 20.09.2007 | Trained
Jalil
2360/10 | Muhammad Abdul Sattar GPS Wanda 20376-526 | 01.10.2007 | 30.04.2010 31121906 Trained
;) . Arif Khani / Ghaibi )
2 1719/10 | Muhammad Ghulam GPS Gara 2022029 | 0110.2007 | 30042010 | 57.02.1998 | Trained
Ramzan Muhammad | Balu/GPS Chah
o .| Pahaur
5 1650/10 | Muhammad Abdul Sattar | GPS Wanda 20295-99 | 01.10.2007 | 30.04.2010 | 24.04.2000 | Tvained
AN Khalid Narkani
i < 2120/10 | Muhammad Allah Diwaya | GPS Jalala/ GPS | 20635:39 | 01.10.2007 | 30042010 | 20.09.2007 | Trained
k. | Yousaf Gara Ghaus Shah
; : 2084/10 | Zameer Bashir GPS Saggu 20220-24 01.10.2007 | 30.04.2010 25.04.2000 Trained
N : Hussain Hussain Janubi
i : 2611/11 | Qari Saeed Rehmat GPS Tube Well 20220-24 | 01.10.2007 | 30.04.7010 | 01.04.1998 Trained
";‘| | Ulla Ullah R/khan
el - . 2115/10 & Muhammad Falak Sher GPS Basti 20195-99 | 01.10.2007 | 30.04.2010 | 25.04.2000 | Trained
H =~ __| Shahid Dirkhan - . -
i ! 2311/10 | AsadAbbas | Marzoor GPS Kachi Kath™— | 2555054 | oli0.2007 | 30072010 | 20052007 | Trammed
g ) . Hussain Garh L.
: 2571/10 | Kaleemullah | Azhar GPS Noon 2027579 | 01102007 [ 30.04.2010 | 13.053997 | Trained
) : Ubaidullah
) B . Jan
2515/10 | Samiullah Abdul Sattar | GPS Kot 20501-5 01.10.2007 | 30.04.2010 | 20.097005 | Tvained
: : Mousadan Band
4 i Kurt
Eh i *2345/10 | Muhammad Ghulam Ali GPS No.1 20536-40 | 01.10.2007 | 30.042010 | 01.04.1956 | Trained
=18 .~ Nawaz Paharpur .
P T S 2042/10 | Tashhirul Fakhrud Din | GPS 20330-34 | 01402007 | 30.04.2010 | 13.05.1997 Trained
- - i Hassnain Sulaimani Malaikhi/Wanda
. Mochian Wala
! T 2278/10 | Muhammad Muhaminad | GPS Ramazi 2022024 | 01.10.2007 | 30.04.2010 | 25.05.1995 | Trained
’ R | Karim - | Ishaq

('\.
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d in the newspapers

departn Commiitiee after the pacancies

aduerh’s{e
ants the vacanci

ointment of the applic
ised and Departmental Seiection Committee has not rec
e appointment.

it less deserve to

be dismissed ©

{ Appeals bemngd mert
decisioh of the Khyber Pakhtunkhwa Services
ead with para-8(b)- .

Para-gl‘(i) n
H

The Committee heard persona!ly and s
d PST (M&F), CT.(M&F), DM
ani (M&F) teac

crutinized the record
(M&F), PET (ME&F),
lying in the office. o).

i

erminate .
M&F), Q hers/ofﬁcia!s
District Of] "I, Khan on case t0 case
Khyber Pa chtunkhwa. Services Tribunal order
segregated check/scrutinize their cases on the basis.of
i ' Teachers/o ﬁcialsﬁom 19.12.2011 10 24.12.2011,
ppbintmen llants against the pos
DM, (M&F), PET (M&T), AT (M&F), TT (ME&F), Q
us categories No 1 to 41 have been ma
cy and Mert

Alities/procedure, Government Poli
P (now Khyber Pakhrunkhwa)
9. The.appol

of the

¢sppointmgent, Promotion and Transfer Rules 198

appellants gre declared illegal and irregular. Cases being merit less
e terminated. The followin ded to be:taken.
a. Executive District Officer dary Educati
is required to jssue prope of .the abovu
and similar caseés listed above under various categol
(&), DM (M&D), SET (&), AT (&E), TT (MIEF),
i ts those who

teach\ers in the findings from S.No.1-41 excep
osts an nted on higher posts in ot

on loh)er P
they may b d to their original posts.  ~
b. Exectitive Distric nd Secon
is futther required te the pay of
luded in the joint appointmen
and PST Female who were

were, appointe

candidates dated 02.07.2007

merit included it the joint appointment. order
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extd
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de without
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quea -fﬁcation yequired for (he post and further they may
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" per. rmed duny after appointment.
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applllcmrs who have alleged performance of duty for
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I-Khan through legal p ‘
“uf ‘bunal ordcrda;cd

acdordance with Khyber Pakhn
27)10.2011. :

e
J.,: Syed Feroz Hussain Shar 2, Glildam Qasim
«  Executive District Officer
!

Executive District Officer
LE&SE Tank (Membe;)

L e
| ///.-:- - o : ' :
1 A-Wali han

L&SE D IKhan(Membcr)

; 4. (Muhamm@éd Rafiq IChattale)
Dy|Director L&SE) - ‘ Director, : :
Khiber Pakhtunkhwa. Llementary and Secondary Lducation
(Member) Khyber Pakhtunkhia Peshawar,

, ’ _ ' » (Member). T
1_ 5. Muhammad Eushtaq‘Jadéon} '
B A Secretary ~
; Elementary and Secondary Education
; Khyber ‘Pakhtunkhwa Peshawar,
’ ('C‘hairfnan) .
I !
!
|
-
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[_S.No.of Order-
or proceedin

Date of Order | Order or other Proceedings with ngh;xlurq"dt'lﬁlfn
or proceeding | Magistrate and that ot parties ur counyel w

q2Cor

here necessary:
-

J

14.03.2012

——— - -

- N

Execution Petition No. 347102 T~

~==== 0N Felition No 34712
Mubammad Hassan Khan ¢e
i Versuy
Sccretary, F&SH Department, lj{_l_’_K_Lg_t_&_L[g_gjixt')ndg_lt_,\‘)__

....... o (Pelitioners) |

Counsel for the petitioners. MreAluhammad Ratique-
Khattak, Director, Elementury & Seeondary Fdueation,
Khyber PakBtunkhwa, Peshanar wnd Syad Feroz {hissain.

1
Shah, EDO(E&SE) D.AKhan in person alongwith :\‘I;xshul!

Khan, L.O and Muhammag Nawaz, ADO on bdm“'_of 1h

respondents with AAG present. The respondents have already
. I

.

light of judgment of the Tribunal. The implementation report

F

|

i

!

provided implementation report. which has been perused in the
‘ Cod

|

|

i

would show that after providing eppertunity ot hearing o the |

petitioners  and appellants i the contected  appeals, and !
. . ;

serutinizing record on caye 1o <ase busis, the Conmmirree made |

certain recommendations including issuance of termination/ |

removal orders of those tound tlegally appointed  and

reversion jo lower posts af those who were appoiited o

hipher posts in othe vttt und alsa xclc.n.\lny.f:lctg\;mn;( :

pay of those PSTs (Male) and (Female) who were rhund'l

validly appointed on merit. The Director (L&SE) KPK and |
EDO (E&SE) D.1.Xhan stated wt the Bar tha they have alreadsy

»

implemented recommendations ot the Commitee and iasued

{ recommendations and Jeiter and spirit of the Jjudgment of the

|

i

[

i

!

i

the * ordersiletiers accordinu!v, In accordance  with Ulci
' !

I

|

i Tribunal dated 7102001 G0 Neviee Appeal Noo 140720710
titled “Abdul S;x!;m:-\‘s-!’x‘u\.i.’uc SIHENUN theough Sccx‘cl;ni‘},

Elementary & Seconduary Education, Postnsar ¢te) Be it

|
‘
!
i
1
i
i
]
|
|
1.
)
i
i,
.

itmay, the fiet remains that in wevordinee with the ulore-

_— T, L P, .
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i mentioned  judgment ol the

Pribunal.  the

department not only idely puhlicized hearing o cases ol the
petitioners and other appellants through publication in the

newspapers but have also prep
i

~
[]

obtained their signatures on the list, -

the petitioners also vontirmed holding

Committee at D.LKhan and participation ol the petitioners and

other connected persons in the proveedings off the- Committee.

The miplementation report also shows that vach and e Ty Case

“alter providing |

has  been  examined by the Commitiee

opportunity of hearing 0 the petitionersiappellant, and in

L .

‘-ipursu;mcc ol such proceedings. recommendaiions have been |

) . . .
/; made by the Committee which wre betug implemenied by thie
\

respondent-department. In shoie, o accordines T with the

judgment deted 27.16.2011 of the Tribunal, the Seeretary

E&SE, KPK, Peshawar (Respondent No.ljy constituted o
Committee, headed by hinand'. ompesg e other atlicess |
of the Education Departinent mctuding Director, B&SE, KPR,

us

Peshawar and EDO(E&SE) D Kha, conducted proceedin

pat DULKhan after widel pablictamy  the smue throuch

pewspapers and  thereby ensuring participation

wl »Ihc

petitioners and other apoctiants and providing opportunity ol

hearing to them and also scrutinizing cuses of

making  certain recommendations which  are being

mmplemented through issuance oy .:p;w:‘npria;{tc arders. As suelh,
the judgment of the Tribunal stunds unplemented in s letter |
and spirit. . : -

The learned counsel for the petitioners. however.. alsed

pared Tist ot those who appeared -

respondent-

before the Committee 'in response o the. publication and -
bhe Tearned caunsel tor

o mecting by the




ANNOQUNCED z/b.

LY

objections reganling  the proveading:

Committee: but he was unable o augnicn fits conlentions

this regard with support of Tew: iy tresh order [T

the proceedings and  recomnienditions of  the

would seerue a frosh cause ol action for appeal o any othier

remedy preseribed by the uw, which is. certatnly., besond the

scope of the implémentation execution

misgivings. probubly, cmanate o luck of knowledue abour

proccedings of the Committee. which huse been provided o

the Tribunal in the shape of o baok, but not adilable cither

with the counsel tor the Copvtittonens and oo

appellants. Theretore. the

report on the webaite of the depaetiient so that he pelthioney

wWih, .

appellants and all concerned should et Knowledee of the

proceedings and recominiendations and chall out tuture course

ol action in accordainee with fuw. i respandents wre turilhic

dirccted o ensure compliance '-.~.iti1 the recommendations i’

the Committee tforthwith, withou: {ulll\r \\.‘»1\._\ ol e,

"N b

that the aggrieved persons cai seck rentedy available 1o tiony

under the law,

2 |

In view ol e anplementtianseaceation
- 1

the above.

petition is dispored ot s havin:

swovaed the puopose. i l\\\

consigned 1o the record. \\

14.05.2012 MED
Date of Prassinioe o

Nzl - o

Comilor .
U
Tew,
tenz o
AN
Date ol ooiVe . 0 6

,
coltducicd beoothe

Cominiey

procecdings The

respeidents are directed o place the
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Virit pelllvon No. /’ W o[ 2015,

i
M. Safdar Shah S/0 Muhammad Azan;t GP¢ Kot Mehsudan D!I l’
2. M. llyas S/O Ghulam Abbas GPS Zawar Shu nali D). Khan. I

3. Sami Uflnh S/0 Ghulan: Qadir GPS Flero 1K o D.LKhan,

4, Rahmat S/O Ahmad Hussain CPS Pharpur Z D, I Ichan. - |
5. ShahJjehan 5/0 Mulwmmad Jan GPS Chah IaJha D.Lkhan, |

- & Sana Uliah S/0 Ghuiam .:addfque GPS Pharp 1 3 D I.Khan. i

!
7. Mu!ﬂmmad Ismail S/O Muhammad H'wat G S Wanda Nadir Shah D. l Khan.

B. Riaz Hussain S/0O Muhammad 1brah|m GPS ls-am Pur D.I. Khan S
- 8. Aman Ullah S/O Nastuilah GPS Chah Langhan \Nalan D.1.Khan.!- .

hsh GPS Wanda. amall D.1.Khan.

11. Rustam KKhan S/0 l-ateh Sher Khan GPS Banc Kurai No. 1 D.1. l(han Y

17_. Muhammad Tahir S/O Rab Nawaz GPS Basti Maidna No.1 D1 ’han

f’ .13, Na-.rul!ah S/0 Mulwmnﬂad Khan GPS Wand: Shahbaz D.L Khan

14. Pv’iuhulnlﬂ')(.] Iqbal S/O Kaiu GPS Wanda Shel b'\z D.AKhan,

15. Allah Nawaz I(Ilan S/O llaqnawaz GPS Wanc a Dau D.1.Khan.
©16. M

<

17. Khanzaman S/O Muhammad Akbar GPS Tol;a D.I.I(han. .
it ngpy. .7-( \ I

Malik Hamid Ullah S/O Malik Mamdu GPS B and Kurai D1 Khaﬁ
I
|

- - '

18. Kashmir Khan $/0 Ghazi Khan GPS Miazi Abtad D.LKhan. | / .

Adfn Regdirn,

9. L.llat Al 5/0 Ghuinm Shabbir GPS Kachi Katl: Garh D.1.ichan. | ///3//§~

20. Mureed ]Iaasan $/0 Mubkammad P assan GP) Rdsool Abad D. l Kh.,n
21. As arm Khan S/0 Haji Sardar Khan GPS Mura i Abad D.LKhan,
: 22. Abdul Aziz Khan $/O Faji (-:‘1.}!”1.1";‘er Khan'Gts No. 1 Band Kumi D.L I(han
2205 fougeer Hu ssain Shal /0 Nazar Hussain )h;!hGPS Burz \{\lga!t D.LKhan.
: 24. S, 'brie Hassan Shah §/0 Miaz Hus"ain Shah 3PS Bilot Sharif D%I.!{han.‘
25, Muhammad balf.cm S/O palilcKhan CT'S Qe zi Kholdhar D1, I(han
© 26. Qazim Ali 9/0 Ghulam Sarwar GP5 Rasool A )d(! D.LIKhan. ’ ‘o;\;T?{"}"EV:

27. Geharlghal $/0 Gl wabani GPS Chah “adha IJ,I.Khan\"%
I : © ERAN DIOR

grmgiow H\L)‘ Q'é}

L1 R 800 ] 5((/“}




/7 .

S
\
- \/> 29 .
S 30,
//.‘ 31.
A 32.

). M. flawaz S/O Ghufam Ali GP5 Pha:pur No.1 D.1. I(han

. Ghulam Abbas S/0 Allah Baknsh GPS Niazi Ai )ad D.d.Khan.

- Muhammad Saj!d S/0 hmam Hakhsh GPS I(a' Gorh No. Phalpul D.L Khan

- Ulfet Sumaira S/0 Khuda Bakhsh GGPS A ar Abad D.J.Khan.!
. Sharsta Bibi D/O Muhammad Hafeez GGPS Wanda Jani 0.1, Khlan
. Safeena Biki D/O Muhan'mnd Akram GGPS It-ok Musa D1 I(han

- Safroorna Bibi b/0O Ghulam Akber GGPS Bhag Nal‘ll Shumali D! I Khan.

Rt.hmal Ultah .'>/O Allah Diwaha GPS Kot Mehsudan D.I. Kh'm
M. Husnain S/0 Abdul Qadoos GPS Sheru D.l.Khan.
M. Usman S/Q M. Bakhsh GPS Luthmna D.Lkhan.

- Muhammad Khalid S/0 Rab Na: wal GPS Gandi Umer l(han D. I !<han

Farhat Abbas G/O Ghulam Sadiq GPS Jhok Muhana No. 1 D.I. I(han

Hafsa Bibi D/O (ahulam Akbor GGPS Wanda Bs)chohra D.I.LK hah
Aziz Fiatma D/O Abdul Qadoos GGPS Quzi K!lmdnr D.LIKhan, |

i

Nasdem Akhter D/O M. Ramzan GGPS Kachi !(alh G"l'h n.. l(han

Shalieen Akhter D/O Ashig Hussain Shah .,uP‘» Band Kurai D. ! Klan

Hafee: Ullah 5/0 Muhammad fan GPS Risal Dl Abad D.I. l(han

Klfayat Ullah $/0 Ghulam Hassan GPS Bilot Starif D.1, Khan, i

Dr Allah Dltta S/0 Muhamniad Nawaz GPS Matwala Shah D, l Khdn
t

Rehmat Ullah $/0 Muhammad Ashraf GPS Ha:i Khel D.l. I(han,|

M. Shahid$/0 Muhammad Azam GPS New Ch ara D.LKhan, -1 e //(, A L«[/\

Tehmina /0 Meharban IKhan GGPS Mo. 1 Takwara D.1.Khan. T Z

///3//3'
Abdul Haleem S/O Ghulam Fareed GPS Kachi l‘dth Garh D.1. I(han

Mati Ullah $/0 Jamal KhanGPs Kotla Lodhian™).1. i(has;

5. Sibtain ul Hassan 5/0 5. Nazar Hussain thl GPS E(dhushram D.1.Khan. *

M. 1brahirn 5/0 Rehmat Uliah Ln S wskhara UL KRan.
Ruskhsana Gul S/0 Mehmood Ul Hassan GGPS Wanda i\hnkam DAKhan,

i
Inayat-Ullah S/0 Habib Uilah GPS Riaz Abad D.1.Khan. ll . .
Syed Sibtain Shah $/0 Syed M. Arif Shah GPS \Vanda Dost Ah D.LKhan.
lqbal ]Iass.;n S/0 Ghulam ||d§.1<¥il OPS Mehmo )d Abad D Khan

N
LY ”“é’/ [ES

L U\P LEEN H l«(

LSOO T

A, ian e /[ 5/(/)/:




5 M. fgbal S/0 Ghulam Muhamimad GPS Kotjai No. 2 D.f.KhemE.

0. Kifayat Ullah /0 Sarfaraz Khan-GPS Jhock Daara D.L.Khan.

VERSUS s

AN

1. Government of Khyber Pukhtunkhwa thraugh Sceretary L-'lcilnicnlary & Secontlary

Education Department K.P.K Peshawar. -

2. Director of Education {E&S) I(hyber l"ukhtufkhwé Peshawar.

|
i
2
i

10T, Bk e e
Py
by
T

AY

3. District Educatlon Officer (Mdl(.) D.l. I(han

4. Dsstrlct Education Officer {Female) D.1.Khan. |
: : |
5. District Account Officer D.J.Khan. :

WRIT PETITIONE‘R - UNDER ERTICLE' 199 or _ THE

CONSTITUTION or TSLAMIC REPUI LIC or I’AI&IS’I’AN 191’3

-
] - o ’ Gt taduy --:?nli\ Al
RESPECTFULLY SHEWETH, _ - 1/

; l-\ A\L)
;t A L //5

1. That the pefitioners abovefidined are_peaceful respectable; law abiding and s0na

fide citizen of District Dero Ismail Khan, IJ.Iomic republic of Pakistan. The

1
|

permoner‘s have complercd their Acc. emic cualification and; was appoinfed against
the vacant posts of PST etc. Later on the basis of poii'tico! vicTimionion the

. ‘ S
Government in the year 2010 ‘conducted an ;nquiry against ‘:rhe petitioner, which
resul rcnrly, the dismissal of the hundmcb o ‘rhe oppom\cd] teachers. Copics of
orders are Annexure A, .
|

lhul fcu.ng (199(11"'/\,\1 from the !er‘mmahon orders, pvhulonLrs pl‘cfel red an

oppeal before the service Tribunal, which wcs decided vide iiTs or'dér‘ dated 27-01-
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. Tho‘r on the basis of Ihr Judgmem duled 27- 10 201,

1. That it is to be noted that the committec

. Thai service of the effectives opted to exec ute'the Judgmen’r dated 27-10-26i

" the

. That petitioners on comine = *hn know

cspondenls to conducl an inguiry in Hu: hghr of direction give

by Hon'ble ServrcL Trlbunol The copy of Jjudgment is Annvxure B

the so-called inquiry was -
\

conducted by Government of Khyber Pukhumkhwa vide la1cr No. 50 (Ljt) E

5FD/1 3/2011 Dated Pcahauor the 26-0: -2012 commumca‘rcd recomme ndmono

of the committee which is annexed as Ar_mexure ¢ 1

i
i

fide its report dared 26-01- 201.’ also

fmmcd certain recommenda hon whlch beélcc 1he others alsd mc!ude a prope.-

l

fcrmmmaon orders of all the affectees by +he 1hen decus:on of service tribu;

nal

r‘eporf 26 01- 2012 and- mqun*y ‘report dated 27- 01 2011,

AGUE ‘{(Zié‘

3/.)~.

before the Honorable service Imbunal Khybe Puklﬂunkhwo whrch was decided vide

N ’ .,.".' : . N -~
Cits Judgmen! dared 14-03-201¢2. Cm)y cf the order is "\nnexur'a: O.

rmplementonon of nll Thc orders olong w1Th re commcndcison buT no proper order of

Termmahon has ye1‘ been issued/ communicat::d To ~’rhe peti‘rio'ner*s. ‘The some of

-:xfrectees challcngcd the sllegal act or He respondenl rhrough wr'lr pc‘n‘mn No

48- D/2014 whlch were dcccdz_d on 03 02 201.) wﬁh the dlrcchon that

Termmahon order's were handed over fo the «ffectees and olso the copy of the.

same is placed on the record of above mem'io'\r:d pc‘l’j‘.‘ion. Cc')py of writ-petition

along Ith order dated 03-02-2G15 i« Annex ire E.

ledge F above mentioned order dated (3-

Cwrduil, moved an T issuance o' copy of fermiration orden Lut

cespondent clearly .. - 50, Copy of Application is Annexure F.

Filee! teday; m--_y__.._.-_J.__H
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i.

H,

{ii.

v,

. deliberate act of the respondents Wher_eby

‘made disable 1o challenge the same before

, 1
of a cmmn who hos The right to have an access to all the

. per Iuw.

- ‘decided by a court rnen +he benefit of suzh

P
That the respondents all together ignored the rights so accrued, having no other

alternate remedy, the petitioner is constrain to challenge ‘T;hc same inter alia the

i

following grounds.

i
i
l
i
b
I
1
i

That the act of the r*esponden‘ts Is against the law, chls and

c:rcumsionces of the case and the same amounting to htgh handedn 255 on
rhe par"r of Ihe r‘espondenH

H
]

Tha'!' the non-issuance of the Termination letters is bqa}“ed on malafid

' i
, the pe‘m‘lqner _hove become

e and

‘ —. AL ),_.-.....
e sm*vnce iribundf‘ ) “”‘(‘ “"7 4 :

RET e

That very purposely Thiz.termination le'":"fer were w-ahheld oy the /30

'resbondehfs dp Tilt how, as'the non—qvqrvabarn‘/ of The rehnmc’rlon letters

_ has crea1ed a legal qubrl ly for chaher .ging The acT/recommendahon of .

M s i N l »e S B f
‘l‘he committee before the i;lonomble Sr;r‘\mce 1mbunal, hence, the acts of

the respondents is against il

legal forums as
l

i
I
| ) . . o
1 . -
T
!
|

That ™ is'settled law ihat if \1..,- -"wm refated to the Iermo o{ service was

'udgmen'l‘s be exTende’d To




A : :
e : .
&S others who may not be parties to the I Iugqhon msleod of compelhng them
TL o '
- /;:}/ ‘ . E 1
F To approach the court. |
o l

V. Thd1‘ counsel of the petitions may kindly be allowed to rl |se {urlhcr*

It is , therefore, Humbly. prayed that by Accep*rih; the
present Writ Petition, respondents may gmcnousiy by directed to
issue the termination orders of the pefitioners W|Ih all back

| . " benefifs dp till now Or any other appropriaie rehef which this
Honorable Court may ‘deems bes" in the mleresr of justice, may

. also be granted to petitioners: 1 |
| ‘ |
T .".,t PR '7 ‘\V\"- B ! I

R Q ' Yours Humble Petltloncrs

M3)is Cahe

9/‘*

Saldur ‘sh.uh .md ()Hm S
: ‘/ . ‘
P(’ vh) o

Muhammad' Anwur Awan

Dated: 09-03-2015

: Advocm‘e S;upreme Court

1
1

Certified that petitioner in this hor:orakie court has earlier filled no othar write
petition on the subject. |

\&\yﬂéuw _

" Petitioners
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IN THE PESHAWAR HIGH COURYT, D.L.KHAN BENCH

FORM OF ORDER SHEET

MUSARRAT HILALL J- At

lcarned counsel for the peti

that il direction be given td;

. B ! A ;
‘Date 'E)vl'; Old(l o: “other pxocx cchm.,s with mgndtuu, of \
order or Judge(s). ' * el .
}ggg‘cu,dmna o L il -
) (2) SN RN S
. . i j DA
| 14.5.2015. W.P.No.156-D/2015. 1l R
Present: Mohammad Anwar Awan, A
- Advocate {or petitioners. E Pl
P :
T ' b
L

the very outsct

s pass‘écl.‘by them

provi‘de ~termi,n'a.tion order

would not. lik:r:

2. - - Herce,
. . i
is disposed o7
L © i
respondents - - are

| Announcecd. . A F
14.5.2015. |

! i
| :
|

N

o press the iénstant petition.

the. ihstfant@ W;‘itﬁ l".pe.tition'
ac;:ordil_lglsy.“ }I§\x?éve1‘,
direct;:'d to

termination OIlIClb to Lh«, pcmlonc‘ls

lioners requests

respondents to

the

provide
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In pursuance of order dated 27-10-2911 of the KPK Scrvice Tribunal in service
‘uppeal No. 1407/2010 and other connected appeals. committee headed by the Secretary to Gowt.
:of Khyber Pakhtunkhwa (E&SE) Department considered the cases of the appellaints and similar
‘placed persons and camefto the conclusion that the appointment of the following PSTs (Malc)
pas illegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
{Appointment. Promotion and Transfer) Rules 1987 and prescribed method of recruiument. On

of the enquiry repost, their so

‘¢illed services are hereb

Aie reccommendation of u;:c comimittee contained ai page 103-104

terminated. f
£ Appeal | Name of appellant Father's Name School ‘
| No. | Nofvear i
+ | 2528/10 | Tariq Husshin Ghulam Qasi -] GPS Ghumsan . !
ET Malik Abdbr Tashid Haji Malix Reshid GPS Sakhan; ““E
3| Nil Shoukat l:ﬁlrra_n Muhamimad Nowaz GPS Umar Buba
BT Muhammad Sufdar Muhammad Azam GPS Kot Mehsudan Band Kurai I
312036710 | A Muhamm.id Allahdad GPS Muga : .
6 [ 310210 | Abdul Ghatar Sher Muhammzd GPS Udwal "[ o
7] 2648710 | Abaul Saced Khan Ahmad GPS Asghan Khei n i
5| 237710 Muhammad A< Faiz Rasool GPS No.1 Kaich Kiri Baz Muhammad a
| 92052710 | Muhammad Ni cern Muhammad lbrihim GPS Jhoke Dar/Din Pur N :‘
0] 1893710 Asﬂachmood Abdul Aziz GPS Jhoke Balal i
1} 2090/10 | Saifur Kehman Sona Khan GPS No. 4 Kulachi/GPS No.2 Madd 8
12 ¢ Nil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar ) %.
1312114710 | Muhamimad Shahig Falik Sher GPS Taigai - i 3
141 2066/10 | Muhammad As am Muhammad Ramzan | GPS Jhoke Sakhani - 53
1512626717 [ Ghwlam AGG S a7 Ghulam .\bbas Shah ' GPS AudwallGPS joke Dav i
16 | 1755/10 | Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar / nbcul Khel l i’
4 1711494110 | Muhammad Javagd Malik Al'zsh Nawaz GPS Aslam Abad/Kala Gorh ,' !f
B 172110 | Kifayatullah Sarfaraz GPS Jhock Daar ) i
[ 19 | 27247107 Muhammad Al Malik AXiah Wasaya GPS Sheesha / GP3 Kora gl
3 2 2101/10 [ Muhammad Khzlilur Rehman Haji Fazai Rehman GPS Noor Pur Paliyar : 5
"21 | 1455710 | Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Khan 2
-32 Nil Muhammad Javed Muhammzd iqba: _GPS Saidallian/Kkanu Khel ?j
" 25 | Nil Muhammad {shfaq Muhammad Mushtagq GPS Umer Khel i8
241 2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Malik g
Mir/Dhapanwali H
25| 1989/10 ;\::g Muhammad Abdullah S.Nazgr Hussain GPS Kachi Khasore ‘
126 (2853710 | Gamar Al Jan Muharmad GPS Kachi Kath Garh
27 [ Nil Karam Elahi Khuda Baksh GPS Basti Zangadaa Wal; T
811451710 | Umar Hayat Khan Khan Muhammad GPS Buzdar / Kiri Malarg
29| 1425/10 | Muhammad Asiam (\| Mubammad Husstim T GPS Thoks Rind/G*S Wanda Buchra
30} 2377710 Muhammad Isma ] .\H Muh::\n‘xmad l—/layal GPS Wanda Nad?r.Shah
N PR ‘ }/ ) el
/ /
1 o
‘;- - = TP DTS ot 0 7
e Y, )‘v\ s
S 009«9,, ""
. [0 ,.
it




Shadu Khar

Allai GPS Chieri }
i Nawaz Khen Bohar T ]
Lim.;;( ollah fazal GPS Basti Ali .
T Amed Mo | ——
Rl TR [ vin /s Bashir _ | GPS Ghamsan ;
i ‘ ’ | Ahmad '
I Khan — .
oD Wi T Qamar Din T Ahmad GPS Sara Garz.
" | Nawar - e T e
24 —P\"EJ_H--"AT«TTJ;.:;:HK::‘T i Muhaimm GPS No.2
Ralig ad Pusha
S B Ramzan B ey o
' RN T Abdid W Hajr Aflah GP’S Rora/Adil R
i ) N ' Dewawa Sipra -
; ?9.’:‘ Nil Muhamimad Atta GPS Somakha :
: Tarig Muneer Muhamm Wati .
I ad
1394 ] 2376 Mubammad Malik Khan GPS Qazi Kokar :
Pl 110 | Salim L o
' AL -t Allah Detg Muhamnad GPS Matwala ‘
___1.930/10 Nawaz Shah e i
P39 207010 ["Mabmmmag Hakim Khar GPS Rodi Khel _
b Ramay — .
! 70176 Onyvam Gul Nawaz GPSNo .1 .
P Lo Nawaz, Khan Gilotti/Bhadari e
bR 39700 “Akhiar Abdur GPS Gara Tailz T ;
!f | Rchiman Rehmas e '
L TSR A R Atlas Khan GPS Mehrabi - |
CX N - Shafinllg ™ T Habibinah - ™ T “GPS Bhadar T FI
v .
e 252170 Muhammad Saiful GPS Dinpur
S _@Lusﬁhl_n_q . Malook .
40226 Saddullah Habib Ullah GPS Aman Abad T
_ _L(iﬂ):_ﬁ _Khan o
40311794010 | Nubammad Abdul Rashi¢ GPS Khojan Wai; T
Jalil i
a0 | 236 “Mubammad Abdul 3anar GPS Wanda -
100 Arif Khani / Ghaibi . ——
405 1 17] Muhammad Ghulam GPS Gara
9/10 Ramzan = | Muhammad Balw/GPS Chah
Pahaur e _
0o 1 1650710 Muhamniad Abdut Sattar GPS Wanda T -
1 Khidid Narkani |
407 [ 2120/10 | Muhammag Altah Tiwaya - GPS Jalala/ GP5 T
| Yousaf _l Gara Ghaus Shah 1
408 12084710 | Zimeer Bashir "GPS Sageu
. J_Hussain Hussain / Janubi s .
1409 12601411 | Ol Saced Rehmat GPS Tube Well o
i Ml Ultah Rikhan b P !
- 1410 ] 2115710 Muohammad Falak Sher GPS Basti - "¢ '
A _}Mnf_f___ﬁ______ —— | Dirkhan % %
4112311710 Azad Abbas h.-l:m;:l?or - - GPS Kachi Kath 'héc.“ 4&' ~*£’
et Hussain Garl: N i
AR EIFR B AV A ullah Azhar’ GPS Noon I
. Ubaidutiah |
: S _-“_..—._'__.t.____ JBI’I n {
% BT Samiullah Abdul Zattar S GRSKe T
b sho - ' : Mousadan Band
84 ) Kuri
N (o 234510 | Mahammng { Ghularm Al GPS No .| i
E 4 <J—%E_J_§ﬂ5"37;______ —— Paharpur e
15
[ L.




i
|
{
i

o

- ‘/‘
_ ;o
>~ -
RN Chah Pai |
/ ah Pai Wala i
(2127/10 Mazhar Sohna Khan GPS Chah ;
. / Abbass : Hussain Khan - A
/ f% Nil Asmat Ullah Atta GPS Sakandar
? /8- Lashari | Muhammad Junabi
; H695 | Nil Muhammad Haq Nawaz GPS Shaia
/ ) Aslam | ShariffMoga L
696 | 2045710 | Muhammad “Shoukat GPS Muchi Wali |
Amjad Khan Havat Gandi Ashiq ]
6971 1797/10 | ishfaq Ahmad Faizullah GPS Bali )
. Faiz : Wala/Ratta . |
2 | . Kulachi .. S o
698 | 3087/10 | Munawar Ghuam GPS Kiara
‘ Hussain | Qasim Besharat,
: Appointed by
e Transfer — ——
| 699 | 2305/10 | Tarig Hussain Allah Nawaz GPS Kalu ':
| -] - | Qalander _l
| 0| Ni | Shoukal Al Rustam Khan GPS Hassani ‘
! 01§ Nil Muhammat Zawar GPS Kachi Baqar !
| ‘ Tagi Shar Hussain :
| R ) Shah . l
| 702 [ 2525/10 | Muhammad Muhammad GPS. |
| - Rashid | Bakhsh Teekan/Kurai ]
703} 2806/10 | Ghulam Bzho Ghulam GPS Wanda \
. Hussain Shesha / No.1 o
8 . Paharpur i
304 | Nil Mchmoob Raza GPS Haji Khel . T
ok Ellahi Muhammad : i
705 | 1885/10°} Muhammiad Mumtaz GPS No.3
3 Imran Khan DIKhan
‘E06 | 2013110 | Muhammad Muhamad GPS Aman Abad
L~ | Ibrahim Nawaz, S
107 { 26 Muhammad Muhammaz. GPS Tube Well
=] 0010 Ramzan Avaz Noor Alam
708 Ghulam i Fazal Elahi GPS Mithpur N
e Abbas Khurd B
F709 ¢ 1454 Muhammad Ghulam GPS Gandi Ashiq
TR Gulzar Sarwar .
: - ;
i
-

IS

isNo. po/ — 7/ 5

opy for information to:

7l
!

s,
AT

&,
XY

. P.Sto Sccretary (E&SE) KPK.
2. - P.A to Director (E&SE) Peshawar. -
. District Coordination Officer D.1.Khan.

. District Officer (E&SE) (M/F) D.1.Khan
:5. All concerned.

EXECUTIVE DISTRICT OFFICER

(E&SE) D.LKhan

Dated D.I.Khanthe 28/2 />0 /)

v

EXECUTIVE DISTRICT OFFICER

(E&SE) D.1.Khan




The Director,
tlementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.
Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
Theappellant humbly submits as under:

That the appellant being eligible and having required qualification was 3ppointed by
the Fxecutive NDistrict Officer, Flementary & '.'crmuhry Fducation. DL Khan alter due
course/ process ol recruitment. .
That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the nppciranl started performing her official duties regularly with due diligence,
care.devotion and to the satisfaction of superiors and leave no stone unturned in
petformance of hu/her official duties.

That during'the period the services rendered by the appeéllant remained up-to the
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was
reported. _

That, due to the political influence, some inquiries were conducted and during course
of such inquirics appeI!am was no served with any notice, whatsocever, not appeilant
was given any opnortumty of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.l.Khan terminated the teachers being appointed in the year
2007 and the £.D.0 D.1.Khan Eiementary & Secondary Education D.l.Khan,

That fecling aggrieved from the illegal termination orders of £.0.0.D.1.Khan, the
appcllant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appeliants have been checked.

That setretary education conducted so called inquiry, inviting the appellant in cnrcunt
house D.l.Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the'same clerk. The Proforma contain
in{;uiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appeliant.

That secretary cducation after inquiry, recommended termination of all feachers
which were appointed in 2007 and on such recommendation E.D.Q D.I.Khan verbally
informed the court during the pr oceeding of |mplemen.auon of the judgment that he
terminated the all the teacher who vrere presentin the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the
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situation, the appellant filed writ pélition regarding issuance of termination order, in.
\-.-Hich direction was issued by the Hon.bié cour{ on 14.05.2015 that termination
orders passed by the depariment ve provided to the petitioners. 1tis also evident
 from the combined termination orders of the 1691teachers that_ it was not signed by
the EDO but stamped signatures were shown on the-terminalidn orders. The | »
combined termination order has no sanctity in eyes of law. it is also evident from the
department record that termination orders were not issued to the appellant.
4. That feeling aggrieved from the illegal termination order, appellant filed this
. deparlmenlal appeal.”’
‘g, That educalion olficial did not issue any charge sheet, nor issue any show cause notice
but provided a performa which did not contained any allcgation regarding inquiry. The

inquity was conducted only for checking of qualification of all civil servants which

- were lerminated.

in wake of above submissions, it is respectfully prayed thaton
acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/

future benefits. : )

M- NeeS
ygur Honaorable Apbe'llant
Y, VS o
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Roll No. 20227

N Bannu N.W.F.P. Pakistan
Qy . INTERMEDIATE EXAMINATION N
%% Humanities Group
o SESSION 1993 (ANNUAL)

THIS IS TO CERTIFY THAT  MUHAMMAD NAWAZ ~ >
Son/Basghter of GHULAM ALI ‘ B
and a student of GOVT: COLLEGE PAHARPUR D.I.KHAN. | E N
Registered No. 68-BB/PR-91. has passed the Intermediate Examination of the ? 5

Board of Intermediate and Secondary- Educétion, Bannu.
. : . : . }

as a Regular sexxsex candidate. He/8he obtained _ . 536 Marks out of 1100

and has been placed in Grade D Representing FAIR

He/She has been awarded Grade [ / [on the basis of internal assessment.

by the Institution concerned. ‘ ! .

‘. . i .
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2 T O
Registration No f927 D~C3
Roli No. SPes
Sessuon X

GOMAL UNIVERSITY

DERA ISMAIL KHAN. . <
-~ N.W.F.P |
PAKISTAN

_ This is to certify that Mr. / MIBSFWs. __NMUEAMMAD NAWAZ
 Son / DIIGHISFIWHE of. . GEULAN ALT

ofthe p%gggmme of BRIVAT"‘ C;-NDIDATE OF DISTT:D.I. KHAN

APRIL,NAY, 2610

has passed Ma.FINAT, ANNUAL, 2069 Examination held in

in the subject of — ' _ ISLAMIYAT L ‘
He #She was placed in __ SECOND

division, Securing . 615 marks out of 1108

s
FRS

- The'examination was taken as a whole /iPparts.

Dera Ismall Khan ' ' :

Provzszonal Certzﬁcate e |
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w&  VAKALATNAMA

 INTHE COURT OF IZ ...... Kxgc%/{/{CQ ..... /w%é@/d [)WPDIKHAN

| Accebted bv:

(g

M qude VERSUS Z*Mf % fé—/p v

SUIT/OFFICE. ........ /4/9/)@/@ ..... '....'...'. ...... —

.

~ The above named ...... e M'/\/qug( ...... cesvserenssesae hereby appoint”

MUHAMMAD ANWARAWAN ADVOCATE HIGH C OURT D.I. Khan, inthe above mentloned caseto
all orany of the followmg acts, deeds and things.

Lo ‘To appear act and plead for me/us in the above mentioned case in this court/trlbunal in which
the same may be tried or heard or any other proceedmgs out of our connected therewith:

2. To sign and venfy and file or withdraw all proceedlngs petlttons appeals, affidav1ts and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or advisable by them by the conduct, prosecutlon

~ordefense of the said case atall its stages. o

L

3. Toreceive payments ofand issue recelpts forall moneys that may be or become due and payable to J i
us during the course on conclusion of the precedings. .
To do all other acts and tlnngs which may deemed necessary or adv1sable durmg the court of

Proceedings.
- AND hereby agree: g
~a) - Toratify whatever advocates may do the proceedmgs
b) Notto hold the advocates responsible if the said case be -proceed ex- parte or dlsmlssed in detault in

consequence of theirabsence form the court when it is called for hearing.

¢) - - Thatthe advocates shall be entitled to w1thdraw from the prosecutlon of the said case 1f the whole
- - orany partof the agreed fee remain UN-pald ; :

d). a That advocates may be perrmtted to argue any other pomt atthe tlme of arguments.

read/ explained to me/us fully understood by me/us this.

. - . - v

Stgnature of executant s)

\
|
\
~ Inwitness whereof [/we have s1gned this vakalatnama here under the contents of Wthh have been

MUHAMMAD ANWAR AWAN -

- ADVOCATE - -

HIGH COURT

" Distt: Courts, D.I.LKhan. -

Ph.# (off) 0966-730828




»a BEFORE THE HONOU RABLE SERVIC E 'I"R]_B UNAL KPK PESHAWAR

‘,“-1.
Service AppcA:tl No. 1187/2015

Mubammad Nawaz VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

b, That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

(OS]

Thet the appellant has got no cause of action or locus standi to file the instant appeal,

when there is.provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has

suppressed all relevant facts,

5. That the appetlant has concealed the material tacts and ground realities from this

Hosourable Tribunal.
6. That the appeal is bad due (o mis-joinder / non-joinder of necessary parties.
That the appellant has not come o Honourabie Court with clean hands.

8. Thai the KPK Service Tribunal has no jurisdiction o entertain the instant petition in its

present torn, -

9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is

Incompetent in its present frame and context, and 1s hable for Rejection.

L0, Thai thie appeal is weak having no force. fubricated. fictitious. based on ill will. malafide

motives and having no legal footings in the eves of law.

FL That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakirtunkbwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™. '

- That the recommendations o) the Committee constituted in light ol dircction of this
Honourable Tribunal were tmplemented and terminated all (he illegal 1eachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by lecches. ‘ '

13, That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time ot this honourable Tribunal.

14 That as stated in the objections supra. the appeal is berelt of cause of action and is liable

for dismissal.

’

Objection on Facts

Para pertains to the address of parties henice need no comments.

Incorrect / not admited. Vehemently denied. The EDO (S&L) advertised vacant posi of
PST, CT and other cadres on 07.04.2607. After completion of codal [ormalitics 309 maie
PSFs was appointed on merit under joint appointment order No. 12653-973 daied
02.07.2007. The name of appellant does not reflect in the said appointment arder.

2 —

1. The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then OO DiKhan vide order dated
04.09.2009. (anunexure A). ,

i Termination orders dated 04.09.2009 were challenged belore the Honourable

 Peshawar High Court DIKhan Benchand Honourable High Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

. On 29.04.2010 \-\frit»;p@tiiions were - returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

Q).

iv.  That the appetlant and others preterred service appeal tor reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service

Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the tindings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry commitiee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  Afier submission ot inquiry report and termination orders some of the aggrieved
alfectees filed Execution Peutions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,I)

3. Incorrect / not admitted. This para pertains to the record.

4.

Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal. out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified. bonafide. based on real legal facts and in the interest
of government and the public at large.

[Incorrect/not admitted. intensely denied. In year 2008 Mr. tsearUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing commitiee No. 26 scrutinized all
the appointments record of the vear 2007-08 and concluded that all the illecal appointed
teachers were terminated from service during the period of 01.01.2007 1o 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provineial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded ali the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service, Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally lalse and
fictitious.

Incorrect / not admitted. vigorously denied. The Secretary Educalion has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular ﬁndcr Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rulcs 1989
which reproduce as, “initial recruitment to the posts which do not fall within the
purview of the commission shall he made on' the recommendations of thc‘
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonalide and in the best interest of public at-large.

Incoriect / not admﬁled. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
ated 14.03.2012 betore the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the faw on any ground
whatsoever but the straight away rejection ol appeal.(Annexure H)

Incorrect / not admitied. The appeal of abpeilam is badlv time barred. According fo
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interlere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

)

Incorrect/ not admitted. strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

justitication andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011. There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemeritly refuted. The report of committee vas
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
N

Pakhtunkhwa Peshawar.

Incorrect / not admitted. lorcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




)a - commitlee comes to the conclusion that the appointments of the appellants were illegal
and irregular in the light of Rule 10(2) of APT 1989 (annexure ).

4. Incorrect / not admitted, hotly deriied. The appellants wére treated according to law and
provided an opportunity of hearing and defensc but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest by
the Competent Authority alter tullilling all legal and codal formalities, therefore. the

- A petitioner has got no cause of action or locus standi to file thel writ petition for his
grievances

“5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy-of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

[tis, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Khyber Pakhtunkhwa Peshaway
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- Elementary & Secondary Education Dep_gy;t:nggtg@ﬂ

District Education Officer
era Ismail Khan




LaFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
E _
Service Appeal No. /) /: N
u—\lu ppeal No. / 87 2074 |

M . ;\' (9] uua('j . VS Government of IKPK
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhdn
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.

,M/




#EFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. )18 7/%,),-

VS Government of KPK

m./\!owaa .

Authority

I District Education Officer (M/F) DIKhan do hereby "authorized Mr. Kamran
Khan Legal representative of DEO (M) DiKhan to attend this Honourable Service
Tribunal KPK Peshawar DiKhan Bench on my behall in connection with submission of

-para wise comments and till the decision of the service appeal.

&

District Education Officer (M/F)
Dera Ismail Khan




