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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

in
Camp dpurt, D.I.KhanMember

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

IKJ-jgaitman 
Cam^Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

DEO and Mr.'v

^^“GlTairman ^ 
CourtJ^hlCnan

ANNOUNCED
14.03.2018
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of 

respondent No. 4 requested for further adjournment. Another last

To come up for written 

reply/comments on behalf of respondents No. 3 & . 4 on 

22.02.2018 before S.B at Camp Court D.I.Khan.

25.01.2018

opportunity granted. Adjourned.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
i

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

I
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Counsel for the appellant present. Mr.

N4r. IhirhaJ

26.10.2017

Kamran ADO (Litigation) alongvvith 

Sikandar Dislriet Attorney for the respondents present. 

Representative of the respondents department,requested 

for further time to file written reply. Request aeeepted 

by way of last chance, 'fo come up for written reply on 

30.11.2017 at Camp Court D.i.Khan.

i

I

f

Muhammad Lfamid Mughal 
Member (.1)

Camp Court D.I.Khan

I

!30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District • 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for ithe 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore,
i

notice be issued to respondent No. 3 with the direction to direct
i I

the representative to attend the court and submit written reply;on 

the next date positively. Another last opportunity granted, to | 

respondents No. 3 & 4 for filing of written reply. Adjourned. To ‘ 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

t

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

t

K
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Appellant in person present. Mr. Farhaj Sikandar, District25.01.2018

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 
Counsel for the appellant present./Mr. Usman tjhani, 

and Mr. Naveed Zafar^ Assistant Account Officer for the 
District Attorney alongwith Mr. Muhammad Kamran, ADO for 
respondents also present. Written reply m behalf of respondents 
respondents No. S^^2 & 5 and Mr./Naveed Zafar, Assistant 
No. 1, 2 and 5 already;;submitted. R^resentative of respondent 
Account Officer for respDndqit^. 4 also present. None present 
No! 4 requested for further adJouThmept. Another last opportunity 
on behalf of respondent No. 5 hen^, proceeded ex-parte. Written 
granted. Adjourned. To come up /or writtenfeply/comments on 
reply on behalf of respondent Na 4 submitted, written reply on 

,,^-.--behalf of respondents No. 3 arm 4 on 22.02.2018 before S.B at 
' behalf of respondents No. 1, 2 5 already submitted. Adjourned.

Camp Court D.I.Khan.
To come up for rejoinder and arguments on 12.03.2018 before

22.02.2018

:

(Muhammad Amin Khan Kundi) 
Member'

(Muh£ffliB(pAVifii^&B^Klindi)
Member

Camp Court D.I. Khan

VD.B at Camp Court D.I.Khan.i
■
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Counsel for-the appellant present.

heard which shows that the appellant has already gone through
‘ I

" \ ' 1 •

many forums including'the hon'ble High Court for redressal of his

grievances. It was also brought into the notice of the Tribunal
i

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on
i

ol^ y '// at camp court, D.I.Khan.

Preliminary arguments23.2.2016

q?
me8/I'Ber

Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It. was contended; by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for writfen 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan. '

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan '
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wFORM-A

FORM OF ORDER SHEET

Court

pVx^/rCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

31 2

The appeal of Mr. Muhammad Nawaz presented 

to-day by Mr. Muhammad Anwar Awan, Advocate may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

12.10.20151.

REGISTRAR\

This case be put up before the S.B at Camp

preliminary hearing onD.I.Khan forCourt,

CHAIRMAN

Clerk of counsel for the appellant present. 

Senior counsel, for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on a ^

26.10.2015

MMBER
Camp C' mrt, D.I.Khan

'V
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.#

Appeal no../J^^.p.. of 2015.

VERSUS Govt; Of KPK and othersMuhammad Nawaz

INDEX

No. Annexure PagesParticulars
1 Appeal

S'2 Copy Advertisement A

3 Copy of Appointment Order B

7-2.14 Copy of Judgment Dated 27.10.2011 C
5 Copy of list of appellants. D

Copy of Inquiry Report Dated 26.01.2012.6 E

3/~337 Copy of Order DaUd 14.03.2012. F

mim.8 Copy of Writ & Order Dated 14-05-2015. G S,

9 Copy, of Termination Order H

10 Copy of Departmental Appeal Along with 

Receipt
I

47-4911 Copy of Documents J
12 Wakalat Nama K

Your humble Petitioner

/\ -V'
Muhammad Nawaz

tfyyDated; 07-10-2015 vMohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.
V

Swsft/a/i ^ 0 - f U

Appeal no.. of2015.

M.Nawaz S/0 Ghulam Ali R/O Paharpur (GPS No.l Paharpur)
D.I.Khan

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:y
1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
\ The appellant was appointed as PST on 01-10-2007. Copies of
i^&A-^^advertisement and appointment

■ ,

That the appellant after getting medical certiHcate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

order are Annexure A & B.

V

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



2.is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualiHcation of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



. 310. That feeling aggrieved from above said action appellant i.
\ r

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



iiIt

14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Nawaz 
Through Counsel

Dated; 07-10.2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Nawaz do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.
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>FFICE OF THF FXFCUHVI!: DISTRICT OFFICER, (SCHOOLS & LH l!:KAC^ )

DJ.KHAN.I
k

APPOINTMENT OROEK:
• i

the fallowing
:uiii

commillcc,lljc approval ,of‘ selection 
is.hereby appoiiUcd against vacant post of Pol*

_Mptiis usual allowances being a qiialiricd.

.Consequent upon
’■* _ <•>__________________________________

the school noted against their name is BPS ny ’ 
candidate as per existing policy in the interest df public service w.c.lVom (lie dale id taking
oy( r charge oil the following terms and conditioi’S. ;

•IU.O..L ■ •

t.-*r' ■ — Schools n'licrc posted.Name of cantiiilate tvilh rather *s Name IS.No
Muhamad jmymz ^/C Gii'O.cja-jj-lx 

R/0 P.diar nip'.

r'm • .L • .i 1 ' r
i

1,

r* i
t

t )
TERMS & CONDI J IONS: t

1. Charge reports should be submitted.to all concerned.
■ No pcnsioncry bcneni will be available. •

The services of the above named candidate is made purely on temporary basis 
liable to terminate at any time with out assigning any notice/ reasons.
The candidate will produce Health & Age ccrtincalc from the M/S coiiccnicil.
The original documents may be checked/ verified by concerned Board/ 

: University tlirough DDQ concerned before handing over charge.
No TA/DA is allowed.

2.
3.

4.:
5. •%

t

• 'V . 6. :
I:

r

t

Sd/-
nXEGU'l'IVE DIS TRICT OI'1'ICl.-K 

■ SCI loots &LrrBRACYO.I.Id IAN

;

Endst: No. ?6 — ^ /Dated D.l.Khan the
/Copy to the: -

Director Schools & literacy N.W.b'.P. l^eshawar. 
'District Co-ordination OITiccr, D-tKlian-

1.i
■ .2.

District Accounts OUlccr, D.l.Khan.
4. Headniislrcss/ Headmaster Concerned. 

Candidate Concerned.

3.

V
5.- :• Ii

I

-------
♦

J:. tXtCU'l lVt DlS TKICI' U1'I'U.‘1;;R 
SCHOOLS & LITI-RAC:Y D.I.KlIAi i

Vo V. k.. t-*-'

VVf.' i

i
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KI-iVl^nR PAKI-i'i'lJNKHWA S?iKVICH TRIBUN 
Pi-SHAWAR. j

SJiRVICl: AI'IM-AL KO. !^107/20i0I►;

1

D:ilc ul’inbiiiluiioii ... 21.07.2010 
Date of

:i /• ... 27.10.201!. \

Abdul Salam S/o Sliah SuHnmii, 
i^.I.'iChan-.HN. lAT.C GPS. Knni:ii Khoiy .. (Appellaiit)i

\
Vi-.RSUS

Province ofKhybcr Paklnunkhwa throng!] .Secretary ElcjnciUar}' and 
Scciuulary jidijcnlion. IV-sIiawar.
Dircclor ofliciucr.iio.n (lA^bS) Kliybcr PnkhtunlcIiwa,Pe.sh;nvar. 
l Acculiw Oislrict OriU-i.T {'I-WrS) ncra Ismail Khan.;
Dj.stricl Coordiniilion (Jlliccr, Dora Ism.ail Khan. A.(RcspoiKicnt.s)

]
V

•'t

j i

! •1.; rV

'A-
APiOvM. 4 UP Nv.^p;v_M-;_ii;= !no-i_PA!<m;uNKij\VA,f'20-Ry ‘
!UGiy,lN.'\!,S__.ACTj., AtiAiXS'i' lMl‘nGN!-:i) ORI.V-R DA'l l-D
0-1.9.200^A \VH!iRi-:aV 'mi- APi‘!-,i,! AN'P HAS m.O-N TI-KMiNAri-p': ■ 
FROM silRvfCH. BY '1^!!7 INCOMPKTKN'r Ain'HORITY. ijisR^ARD
OF 'I'Mli RUl.liS. AND__WniU^'n’ OBSERVING UyCiAL ■'
RFOt.HKHMFM'l'S. AMO IIlS DF.lkAR'r.ViPn'NAL APPBAL )-:i.iC:rn-:D:.NG 
Rl-SPONSI- WiTIIiN S'I'ATliTORY IM-RIOD. . - '.vK A;

; i-

r

:•
i :;;I

;

'. Shalizada Irfan Zia, Advocate for litc appellant
2. Ashraf Aii Khaitak
3. Ghulam Nabi 

. Saadullah .* Zian Manval
5. Miilianiniad Arif Baloch
6. Muhammad Anwar Awan
7. Shauknt Aii .Tan 
S. Matiiillah Rand

. 9. Abdul Qayyum Qureshi 
Muhammad Ismail Alizai 

■) .Abdul Hamid Khan 
] 2. Muhammad Wnqar Alam
13. Muhammad Saced BliuUa
14. Muhammad Saced Khan & M..Asghar Khan
15. Rustam Khan Kundi ;

>A. .'"J ■ .

I

!
• /■'

:
I

;

f

Fa;i.1

*T>^Vi.." ! .

18 i .1\\ ^ Khan
. V; ;17.Zahid Muhibuilah

i

.1 k.Khalil-ur-Rchman IHissarn 
!fj 19. Fa2:al-ur-Rchman Baloch 

20.Javcd Iqbal 
^ v2I.YasirZakria Baloch 

22. Allah Nawaz, Advocates

• t* » f« * 1

i

Advocates from S-No.2 to 22 ft^r lite remaitiing appellants. 
Mr.Shcr Afgan Khaliak. /VAG.AAA-:- .. For Respondents

[.-'A

A:.-..
f ■'

t
...3:

: ;

•!
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‘■rt- Cluiiriium 
. MemberMr.Qalaudar Ali Khan 

Syed ivlanzoor Ali Shah/s
r’-'

jnDGMRNT

'I'his single judgmenl is :iNi' directedOA-T.ANDAR ALI KHAN^C11A1R>-11^--
. ;

lo dispose of the appeals mentioned in the list appended herewith,

of law and facts arc involved in all the appeals.

as cotniuo’.i questions.•**
-'.r .

1 In the Daily ‘Mashriq’ Peshawar dated 7‘" April 2007, a publication/

the Ilxecutivc District Ultleer (hDO). I’.iSrSh.. IJ.I.Khan.

rU 2. • •

advertisement appeared fromiV-

1,. Drawinginviting applications for unspecified posts, both male and lenudeiot t..

Education 'reacherul'I-T). Arabic 'I'eaclier-; (A.'i'). Islamiyat

y.

•*.
Masters (D.M), Physical 

(•rheology) TcachcrsCIT), Qarhand Primary School Tcacheir.(PS f) by 20.-;.2007. and 

conditions for selection of the candidates, the minimum quahlication lor

I ■ r

alongwith other

posts, dates of lest and interview as well as places-A'cnues of mter\aew were also 

'mentioned. The record wpuld show that a large number of applications were received.

';
< the

) Test and interview were also conducted lor ihe said posts, resullii.e in apiudiUinents not

a;-,:iin.-a oilier imisIs like hinior Cl- tlo;.

r
■j ,

only against llie above mentioned nosis but a!:.o ;

Lab; Assistants and Assistant Stoic Keeper (M) in ilie year 2007. However, m ihe >ear
?■;

i
I No.? r regardinglocal Member of the I’rovineial Assembly, raised question2008, a

rccwitmcnt/appoinlmcnls made in the Education Department of District D.l.ivltan by tile

referred to Standing CommiUee No.26 lor h.Iementary &

;
?

H
I •

mi l:DO D.I.Khan, which was

Secondary Education^by the Provincial yVssembly-.Tlie Standing Commillce deliberated

informed llial inquiries had also been

5

Ihe issue, during which the Committee wasupon

conducted into appointments in Education Department of District D.l.KlVaii ant|lmiitiry. ;

for appropriate .

1

\
i :
! recommendations.(• Officers have made 

action. After deliberations, the Standing Committee recommended-

Committee/Inquio'V

I

^‘V.vlcgal/dcpartmcntal
\I:; - NI

; ; fa
J
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•;;
lliatwilhin one month the dcparunciu siiould cancel appoiiumcnt older:; ufiliose p.er^nns, 

whf were illegally appointed during the period belv.ven T' January 2(10? and June 2()0S 

a’vl also lake stern disciplinary action agaitiM orikcrs/oriicials Ibuiid ir^volved in illegal 

appointments, llic record furlhcr sliov.s llial a V/rii I’etition was lodged in the Iligli 

Court Bench D.I.Khan, which was nccepied and an Uon'blc Bench <>1 the I’oiiawar 

Higli Court D.I.Khan Bench directed the department to act upon the inquiry report dated 

‘ 1.20!)^ j)(>silively within two niontii'. Imm 1 ! \v!iet;e nputj [he [)i^;l^icl

.Coordination Officer (DCO) D-LKium passed oilice order dated -{.9.201)9 tiiereOy 

'implementing the decision of the Standing Commiuec No-26, order '.>f the Peshawar 

High Court D.I.Khan Bench dated 11.6.2009 and order of the Chief Vlinisier NWI’P
k I

(Khyber Paklilunkhwa) contained in the Blemcnlarv & Secondary education Department , 

. ; letter dated 26/8/2009. and tcrmiiujted services of all the ‘illcgaliy/iiTepularly* appointed 

teachers, detail of which was given in .'\nne.\ure to the office order. ol’llee order (>1*

I

■ f, *t J

V-f
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:
the DCO D.I.Khan was followed by a letter dated 7.5.2010 from I'lC [•DOilw'^-SB.) •!•

•f D.I.Khan to all concerned for iinplemeniaiicni of leiniinatit'n orders i.Mied by ihe DCO
'■■i

.on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the pe:.sonncl . 

■ 2 appointed from January' 2007 to 30’-'.June 200S c.'^eepi I3I (DI’ST, 309 (M) PS'f 

deceased son quota, disabled quota and minority quota in the liglu of decision of tlie 

Peshawar High Court, D.I.KIian Bcnc.i. It is against the said.order of DCO D.I.Khan llial
j

■ the appellant in the in.stant appeal as well as appcllams in the connected appeals, listed in 

tlie enclosed list, first preferred deparimeiual appeals and then lodged these ajipeals. In 

‘the meantime, some of the appellants laid also approaeiicd Peshawar High Court,. 

D.I.Khan Bench and had filed Writ Petitions which were returned to tlie petitioners for 

presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

-t-

:
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r
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dated 29.4.2010. The petifipners moved the august Supreme Court of Pakistan whcrc-
, f'

•i
f®'
iii: ! from the petitions were withdrawn and consequently dismissed by a llon'ble Bench of

\ . j'"* •
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nuBUSl Supreme Court of Pakistan vide order dated 2S.6.2010 will, the ubservaliun tha, if ^ 

the petilidners approached proper ibrum Ibr redressal of their arievauees, the uaeatioa of 

limilatio., be considered sy.npalhetieaHy if so raised, 'fhere-alter. the appelia.tts started

the .erouads that the impaiJ i-d urdcr

;

1

\

inic.-;;lia. onlodgini* liicsc appeals one by one, 

dated d.9.2009 was void, illegal and v.iiitout jurisdietioii beeau.se DCO U.l.klit;iii vats

i iais in liPS-l to .BPS-10; that the didcompelciU to lerminale the scrs'iccs o\ oliici

the direction ot Ciael Mni:-:!ei' ;;!i;iapply his indcpciulcnl mind and jast acted upo:. 

recommcttdalion of a politically constituted oiatrding Cotnn.iucc; that betbre passuie tite

not fainUcd and the appclhmt.s were tcrmiiiated 

arise notice; liuit no el'.ance >d

r.oi

impugned order, legal rec|uircmcnts were

from scr\'icc without any charge sheet and/or show e:..

afforded to the appellants before passing the imnngned order,persona' hearing was.•1t

! \ condemned unheardj tliat even during die course ot successive t!U[imy.hence Ih.ey were

Vroccedings, the appellants were not associated to justify ihcir respective posiiiou ttnd

Aims the e'lUire; proceedings were,conducted cx-parte; and that if there was any kuilt or 

lapse, on the part of the deparlmcnl in the selection process, the appeilan.is siumld notr

1
have been punished for the same.

It may be mentioned here that cjuito a

j - •

L-

nimihcr of atTcclccs ol l!ie im[ntgncd3.
i; •i

2009 and vide ordertermination order had also approached this Tribunal m the year

Tribunal had disposed of around 49 appeals with direction to litc

a committee of experts ol liis

I

dated 10.2.2009, this

Secretary to Government ofN\yi'P (S&.L) to constitute 

department and, if need be, of the nslablishmenl Department and Finance Department, to.'

r

•i/
: .i

f
1

r

i ■ as well as eases i.'rali similarlyidcr the cases ofall the appellants named in the order 

placed persons, and decision regarding the same be given

saved from unnecessary litigation, i

consi

at the level ol' ilie emiipelenl

the interest ofauthority, so that the parties are 

justice, and in the interest of public work. U

be-in a position to finalize its findings, and the competent authority may be in a position

. ' rO - '

. t

J
/

expected that such a committee wouldV. as
|r.'

f" >
\
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ofil'.rcc moiulis fruin ilic ‘’i •.ihcsc cases, v.iiiiiri a pen>10 grant a decision in 

delivery or the order. The said order was
implcineiUed wiihin the speeilkd ilnic. 

la.ed. wherein directions were aceoahiiglyi 

■ ■ ier. rollowing v.lileh. a eiaiuiulteei;

eonslUtiled, wliieh eoiuiucted ils^

not.

ihereibrc, im]ilcincntalion jjelilions

issuei! to the deparlment for iinplcmdnlation ol th.e eraer. 

Chairman and three other Meiubers

were h’l.

!

was
comprising a

proceedings and submitted its report

of rcporl/nndings/rccommcndat;o■’^ i

i

been kept in the olTiee record. v.Iiile a 

this the. The Serntinv

h^ v.hlclt has

Ibeen nlaced onn.as icopy

Commiuec cqncludcd that appom 

Nia/-i D/o Ghulam Sadiej (Scr\.

report/nndings/rccommendations

thousand teachers of various categories against IbUowing 1390 sanctioned

intments of ail the appellants, except liun ol' Shahana

illegal and irregular. '1 heAppeal No.2177/2010). were 

of the Scrutiny Committee reveals appoimmenls

ice
of

more titan two

. posls:-

961PST
61AT
59TT 

Qari i 50
171CT

DM
45PET1

1390Total
i termination order and resisted the 

alhe one tliat the services o:'a eivi!

; the initial or extended pebrnd of his 

>:i!-.hiunkhwa) Civil Servants Act.

. that the appellants were neither

were

The respondents defended i!ie impugneo

legal and raclua! grounds ineiudin

terminated wiinout notice rlurmg -

r ilie N\Vl-l\(KiiylK-i- 1

•r.
appeals on several

scix'aht can be

piobaliun iiiuler seclion 1 l(i) t >

1973. They, alleged, in their written reply/commeius

eligible/qitaUfied for the posts, nor requisite codal Ibrmalities lor appointment

Tltey coiiteiuleil that nuire than 

in the Provincial .Assembly 

well as by tlie Standing

hence the appointments ^vere illegal and fakeobserved,

■conducted and the matter was taken up m 

recommended as a result ot inquiries ^is

one inquiries were

and.that it wasy..
t':f

\

•«
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CommiUee, recommendations of uhich v/crc uiiaaiinou.sly adopted by tfie I’lovinciai 

Assembly, to terminate llie services o! all y-ersoas il!e-:diy appctiiUed. '[ iiey laainiaiiieti 

that all the appointments were found illegal aa.d in violation ofreeriiilniem pulicy exeepl 

309 (M) and 131 (F) PST. Tlicy concluded that the decisions of the Ituiuiry Conmiiiiees
. . ) • I

and recommendations of the Standing Coiinniuee, adopted unaniniousiy In' the 

ITov-ncial Assembly, were also eonfirnied by tiie Chief Minister as well as by [tie 

Peshawar High Court D.I.Khan Bench, winch were followed by tlie OCO by teniiinaiiii'a 

the scrviccs: of all tliosc persons who were iliegaliy/irrcgularly appointed and that tlie 

order of DCO was also followed by corrigendum -issued by the BOO. _

I

I:

I

Arguments of the learned counsel for the appellants and learned AAC iieard. and 

record perused.

The main thrust of the argumerns of tiie learned counsel for the appellants 

)againsl the impugned order dated 4.9.2009 of (lie DCO D.LKlKin. which was a eeneral 

order in all the cases of‘ilicgal/iiregular' appointiuents. i iie objections to the impugned 

•order were Iwo-fold. Firstly; the order

5.

i;

6. - was

/

was general in nature on the direction/ 

recommendation of tlic Standing Committee of the Provincial Assemblv without 

application of mind to each apd every case, and thereby sen.'iccs of around !6!3 male 

and female teachers of various categories were terminated witli one stroke of pen: and. 

secondly, llie order was passed by tlic DC(.) ICLKlian who was not appointing anlhorilv

\;

I

1

'' lor employees in BPS-1 to BPS-IO, and thus not competent to dispense with-ib.cir 

^services. TIic learned counsel further laid stress on the non-obsor\-ance of codal 

fonnaiitics essentially required for lermir.ahon of services of civil serv ants, like 

of charge sheet and/or show cause notice and providing them opportunity of defence and 

licaring. 'I'liey also alleged 

conducted

^appointed after qualifving

>1

^4
service

noii-assoeialion o!‘ appellants in llie inqu::-» pioeceilings 

in the matter. Tiie learned counsel contended that tiie appellants were

V-C'- test and inten.'ie\v for tlic posts conducted in pursnanee of f
j' \ . (

. Aj

1 1
?.'i

i
Ai

I /'I .. !•
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:\dvortisement/publicaliuii made in Ihc newspapL-r by ti:c dciiarinicnL'auliiuiiiy and alter 

llicir applications for llic posts were loi::!'.! in order by the ileparlnietU. l liey niainUiiiied 

that the appellants had joined ser\ace :iik: perforn'.ev! tiieir duly wiiliout any Li'in'''!ai!U

about their performance from the quarter concerned

'fhe learned AAG assisted by tlie represenlatises of the deparltnent velieinenUy 

contested claim of the appcllants/counsc! for tiie appellants and argued tlial ih.e 

; . appointments were made without first obtaining proper sanction of the posts, wiihuut.

adverlisemcnb and without observance of the codal formalities including test and

was

I

i

;

' /
7.;

!

*

intcr\'icw, preparation of merit list, and its a.ppro'.a! by the competent aul!ioiii>. It 

argued on behalf of the department that some oi' the appointments were made even

^ before advertisement, without specifying the posts against which the appointments

aliileation ol'ihe cniulidales. 

pointed out tiuU all ddO IbS'fs

!

1 were

being made and without eheeking whether Ilic educatiomd -m 

fulfilled the academic requirements Tor the posts. It 

appointed on merits and after observance of codal formaiities were retained, while the

i was
;

1 r
result of more titan onerest appointed ‘illegally/irregularly’ were tcnniiuited as a

inquiries, recommendation of the Standing Commiuce. aiu! orders ol tlte ChieljVIinisiei 

as w'eil as . Peshawar High Court, D.I.Khan Bench. It was alleged on belialf of the 

i department that the competent authority i.c. EDO D.I.Khan not only endorsed the 

■ , impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

^7.5.2010 'and corrigendum ort 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the pos^and

;<

!

A

also proper appointinent order against the post. Tl-.cy concluded that the aFpoinlinenls of

legal and constitutional forums as illegal/tlte appellants have been found by various 

iffCgular, besides fake in most of the cases.
■ ,1

: \.1
•i

.■i
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From whatever has been nairaicd above,as well as from perusal uf liie record, the 

following points emerge • which are crilieally imporlaut for delerniinaiion ol’ fate of

8.

these appeals:-
;

(a) ' The scrv’iccs ofthe appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.200'^. 

• against which some of them preferred departmental appeals and 

then lodged appeals in die rribuna:, v.Iiieh were tlispusevi ■»! vtdc 

order dated 10.2.2009, while the rest moved, the Peshawar liigli

:\

\\

»

;
Court D.I.Khan Bench, in writ.jurisdiction. but their writ pedtions . 

were relumed to tliem for pre.seniation to llie proper forum vide 

judgment/order dated 29.4.2010, . against u'diich petitions we.fe 

moved in the august Supreme Court of Pakistan, which were 

dismissed as withdrawn willi lIic observation that i! the

s

1

pctitioners/appellanis approaciied appropriate forum' for

redrcssal of their grievances, the question of limiuuion be
!

I•

considered sympathetically if so raised. Not only that the question
-/

of limitation has not been raised so vciiemeiuly by tlic department.— r

the appellants have also been vigilantly pursuing their.ease, allieil 

in the wrong forum, tlicrcforc. the appeals lodgetl in the Tribunal 

after disposal of their petitions by the august Supreme Court ol‘ 

Pakistan cannot be held as time-barred, especially when tlie august 

Supreme Court of Pakistan directed for sympatlielic eunsideraliou 

of the question of limitation, together with certain (acts ofthe ease 

warranting interference by lite Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan wi;o was not 

appointing authority of civil ser\ anis in BPS* I to BPS-10. and, as
i

•:
;

i 1; :

% .i
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such, ihc impugned order would be deemed to be an order h\ ;ai

'aulhprily not compelenl lo issue liie order, and. as such, voiti: aiul
/

no limilalion would run again.si suclt order (2007 SCMR 262

and PLJ 2005 SC 709 (Appcllate Jurisdictic<iij^

The posts of Junior Clerks, Lab.A.ssislanls and A.s.sisiani Store■ (b)

Keeper (M) were never ad'.erliseti. and. as such, no endal

formalities were obscrvetl (or appoinlmbtu of Id Junior Clerk-..

Lab..A.ssislanls and one Assk uml .Store K.eep-er. flieir appoinuneni ;

were, therefore, aptly termed as illegal/irrcgular. attd.

;• consequently, their .services have rightly been terminated, as

appointments secured'through illegal/irrcgular orders would 1-e

void ab-initio and would not confer any rigiii on the holders of

such appointment orders, 'fheir appeals also dcser\’c to be

dismissed on Uiis score.
Ck)I

Aftcr^ painstaking c.xerci.se in pursuance .of the order dated

20.01.2011 in one of the impLmientatioti/e.xeeiition petitions, lor

whicli the then Secrclary Education. Mr.Muhammnd Arifeen Khan,

X and^his team genuinely descn’c commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of

pages, wherein tliey held only the appointment of PS'f Sliahana.

Niazi D/o Ghulam Sadiq (Ser\'ice Appeal No.2177/10) according .

to the prescribed procedure, as her name al.so appeared in llie merit

list, and recommended her rcin.statemcnt into scp-'ice. fhc

. nianncr they contc.stcdjippeals of other appellants. Therefore, her

.respondent-department also did not contest Iter appeal in the

‘1

'''A-'-
. ■'-IV-

\ \
dcscr\'cs to be accepted.

>0(v-i V' '
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\
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rcsponcicius have resisted the

which

cases, theRegarding the remaining(cl)
the grouiuis ihal neilh.cr the posts

ni;ide \'.ei-e :;;nictii>ncd hcloic

mi
appeal's

appoinlmciUs ol the appellaiiLv

on

were

eligible, lor thethe ai)pellants tiviaiilied or N'.’ereadvertisement, nor 

posts, and codal formalities 

merit list and approval ofcompeleni

oflike lest and interview, preparation

not observed;
■ !:

authority were

belied by the availableof the respondents arebut these assertions 

record as well as some documents, 

counsel for the appellants alongwith

produeed by the appellants/ 

a joint ■ affidavit by 

and Abdullah 1 '

!

Miiliammad Ayub Kluni, Slil GIlS l>auyaU,

GI IS Ikmyala who I'erh'i nied duty daiMug t-... 

appellants on 24'\ 25" and 26" vXpri! 20U7. daring the course .d'

I and Interview ut fne

ion of committees lor conducting terl 

i- list after test and interview, 

wliich the candidates other llian 

liave been appointed on merit

arguments, showing constitution

ol menand inlcn'iew, preparation

besides revealing some casc.s m

lliose claimed by the respondents to

marks than the latter. So far sanction prior to
secured more 

advertisement/publication is concerned, it was 

to secure the requisite sanction prior

iduty of the authority

ior to adverlLsing/publieizing the

can, by no stretch 

fault/lapse in this

posts for inviting applications, and the appellants

of imagination, be held responsible for

of the authority i.c.

anv

EDO D.I.Khan.;
respect on tlic part 

Notwitlisianding the

verification of tlic certifcates/tcstimonials of

appellants by the rcspondcni-departincnt.

found in the appointments/the'appellants/appolntees

on filefact that appellants have placed

of thesome
.

if sonic irregularityeven■

i \
/V.fr should< » '
yv-

/: ; u
i- •

(
■L-

hi'
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not be iiKitle to siilTcr Ibr such !;ii>:es on tiic p:ut ol llie appt’iiuiii;:'

authority riQ96 SGMR 411 rSunrenie Court of PakisiUULK^jK):!

rSiiprcmc Court of R'lkisirinj. 20Q6_S_(:Mls-i>-^a’ 

Court of Pakistan). IM.J Km SC _.S_l_CAnnelbte

1

;

rSiiprcmc

JiirisdictionV PU 2011 Laliore 736 (MuUanJiencli Mn.lUinljjiul

tlic ileasl 2011 SCMR 15S1 (Supreme Coiin^irlast but not
f

5

Pakistan),
1-

It is a matter of record that not in a single inquiry out ol so many(e)

has iH*cnby tile deparlment. ihe liien l-.OO D.l.Kljau

i.Mi a[ipoiiUmcnl letters

inquiries

confronted with ins signatures 

conveniently termed by the rospondent-deparimeiU as bogus and 

fake. When the ':iulliority’ has never and no-where disownfiihis

I

so1

■ \

I

signatures on such' appointment letters, how the same can be lielcl 

as bogus and fake. No-do^ot. the record shows departrnemal 

proceedings against the then liDO, and major penalty ol' 

compulsory retirement lias been imposed upon liim. but mily alter 

causing colossal loss Ic’ the naiional exciiequer. for wliieh he imt.-a 

be made accountable and also made to make good the loss so 

caused to the pubic money, and also landing hundreds ot jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they iiave not only been robbed ol
4

whatever money was left with them after securing the jobs: while 

himself enjoying post retirement life witli all perks and privileges. 

In view of implications/consequenccs of the acts on the part of the 

then EDO D.I.Khan, Ih'c penalty imposed on him does not appear

since that matter is

I

i

i *:

(
r \

;

i

1*

;
i ;

•i

I ;
i

r..
■''VO'v-I

;%

j' ’^v^commensuralc with the gravity of his guilt, bqt

i

!'
r;.
yti.

I
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would stop short of making any order with

gainst him, Inii would.

not before us, we

respect to the departmental proceedings a 

indeed, direct the respuiidenl-department to recover the p;iy/:.:!l;iiy
V

paid to the illcgaily/irrcguiarly e.ppointed persons ['com the pension!

. etc. of the then EDO instead orburdening the public exchequer Ibr

the part of the then EDO D.I.Khatn

j

ilicgal/irregular acts on 

No-doubt, an iUegal/irregular and an order void ab-imtio wotdd not! (0
' f

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty after observ ance 

of codal formalities docs confer right on die holder ofsueii order to 

be heard in support of order in his favour and his case decided on 

iiicril inslcat! td'a general tniler or- ib.e direellon of sonn; oiilside

can readily refer to a '

j

i

authority. If aulh<-riiies are needed^, one 

number of cases including cases reported as 1995 Pl.CiC.S) 419

:
;

fLahore High CourO. 2005 SCMR IS 14 (Supreme Court .o_f
I

Pakistan). 2006 FIX fC.S^ lUOfKorthcm Arens Chief Court)

2005 SCMR S5 fSunremc Court of ibikistair)

2007 SCMl‘^ 33ti rSii[>re!ne. C:oa..rr.j>.MlaM-st.an 

(C-S) 5!s2 (Norihcrn Ai:e:.is_CiIticj._Cbhirt), and 2007 M1 ..1 )_^711 

fLahore). Undoubtedly, notices were not issued to liie appellanis 

prior to the impugned order by the DCCJ U.I.Klum . and they 

never provided opptirtuniiy of hearing either by the 'autliorily 

prior to passing of the impugned order or during inquiry/ seailiny 

proceedings by several committees during the pre and post period 

of impugned order. .As such, the principle of audi-alteram partem 

-Avas violated at all Icwcis and at all stages, rendering the impugned

j .

t

;

V; 1

were

\
!
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5
{ Ibiind clubldoid and invalid, in respect ol' those v.iio were

fcoclvil rorn'.:iiilics.

the case of appointments, in BPS-1 to

order voi- 

. ibr the posts alter observance o

Tliere is no dispute that m

-i

. (g)
BPS,10. the appointiit, authority in view of ttotideation of the

elated 7"’ October 2005, was BDO and, thusProvincial Government or
whereas theauth.ofity for diseiplinary '.natteis-,also competent

inn authority for olUeials

impugned order in respect of the 

order by an

District Coordination Officer was appomim 

in BPS-11 to 15-, thercrore. tiie

issued by the DCO D.l.Khan was an
appellants

law as held in casesauthority and not sustainable inincompetent
'IVibiinal Punjabi,1983 PBG fC.S> 354C^eryjcereported as

PI .C_CC.S) J 0f)7 v_on.n:R_ PJ,C .CC.SI

was that1Q8S PLC 100-- contention ol th.e respondents

i.c. EDO D.I.Khan not only endorsed Lliethe competent autiiority 

impugned order issued by the 

for implementation i of termination

DCO'D.I.Khan and issued a letter

order but also issuea

of the appellants.corrigendum thereby' lerminaliim “the services 

from the lact tlial endorsement of the order of anApart

incompetent authority by the eontpelent authority and folUnv up 

Idler by him would not vaiuPne a 

incompetent authority,

monUis of tlic impugned order would also not scr\x

of PTH onnn sc I04. as after issuance of

%
;•

i,
% void i>rilcr issued by an

ihc corriuendum issued alter more than S/ K.' .
• /--i

anv useful

in view- purpose

termination order the- department had become functus-ofneio.

bclialf of the respondents that recommendations of

<;■

/» ■
'■E;

' ‘i V
(li) It was urged on

Standing Committee of the Provincial Assembly assumed local
\

the
r'

J-
%:• ■
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Ibllowing jufe.ncnl/ordor dated 11.6.2009 of the IVshawar

High Court, H.IXhup. Bcndi. whereby a

. to act upon the inquiry report

direction ofany autlioriiy 

from following the law/rnlc.s on the .subject and fuinil nccessars’

legal requi-

sequel to the foregoing-discussion.

status'
clear direction was issuedi

, but they lostsiglilofthe lael that im!

:
Hild absolve ihe deparliiiental aulhnniycc

:

irementsjbefore passing the impugned order.

would make the followingwe
9. As a

order':-t

of Junior Clerks. Lab. .Assistants and Assistant Store 

dismissed with costs, being devoid ol'merU.
V

;Lazi (Scr\’icc Appeal No. 217//10) is

(i) 'All the appealsI

I

' Keeper(M) are

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she is reinstated

1

!

. 1

I

in service with consequcniiaLback beneiits.\
• 1of the appellants including PSTsdvi^'bl}\ (iii) The appeals of the rcsl

‘ CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), risCMc^h)j

also accepted and impugned terminationand Qaris (McViF) arc;

set aside, but instead of their outright 

andcd./senl back to the Seciclary.

order in their casesi- \
•1

reinstatement, (heir cases are rein 

Elcmcntar\' & Secondary- Education Department, Peshawar 

(Respondent No.l) for reconsideration ol the cases in the light ol

Co

♦

above observations for reinstatement of the qualiticd appeUaiUs

of those who arc not toundand a speaking order in respect 

qualified, by the competent authority, after affording opportunity1
f

efficient and fairof hearing to the said appellants through 

mechanism to be evolved for the purpose by him 

compliance with the mandatory legal requirements on the one hand

an;i X

SO as to ensure

I

•4.
i

I
; •;
i i
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and inlc^rily oftiic proceedings on ihe other. - .. Since the matter

has already !iceii delayed inordinately, it is expected that the 

proposed exercise should not take more-than three months 

after a

-! »■ * •

1

i-.whcrc-

progress report be submitted to the Registrar of the

? !

Tribunal.;
r

(iv) Tlic rcsponclcm-depariincnt sl.oiild also look into ciriim of those

appellants who have alleged performance of duty for considerable 

time after their appointment;, and if they arc found to hr .e actually 

performed duty for certain period,
I,

and, as such,

iiay/salary lor ii,c period oC (I,c duty, legal procedure 

adoplcti for rccovcrx- of their claims from the tiien EDO D.I.Khan 

who has already been held

question as a consequence of departmental proceedings

him.

eniitled to -:
I

should lieI

responsible ibr appoinimcnls in-
i

agaiq,\l
i

\

/> IANNOUNCRn.
27.10.2011; (i

V(

!
£opy

i I x
I

; -----
)'; . !

ServiitcTriblia

tl

i

<^0/

t

. C - - - '
I

«..

'^4-- Vf

!
[ *. i

/-
;
i

. 1
i

( D^‘--

pate a. a
i

‘•m

;
I

JI

fm
;



l'

■ LlS rOFCONNRCTKD APPKALS •• i
j; sn Aj)i'nj;“l N(>*AppvIi;ini Nanur
Niaz Oin1-408/10 ‘Ali^- !.
Allah Dila1409/101

Aluharani:.d Salccin Khan
/Vbdul Rashakl_________
MiihammiKi Shcnr/._____
Ahmad N.3.waz_________
Muhammad Suliman __
inaval IJllali Khan

i410/i0. ^3
1411/10.Ay^

■:

1412/105 w-
6K 1413/10
7'v^ 1414/10

ms/jo
1416/10

8 K
9 yf' Sciil'ullah
lOV* Pazal ur I\ehman_ 

jNabccUi .mbi'vyn 
Robina Bibi

141 7/10 
Mi8/10 
1419/10

1 l.»<?;
!2y^

Rabia Bib.i1420/1013yr
14y- Amina Bii:i1421/10 •

Qari Alisa11 IJllah r'arooqi1422/10 •ISvd'
Ghias udin16k 1423/10

I
17i< Haji Aluhammad1424/10

Muhammad Aslam 
Muhammad Baksh

1425/10-18i^
1.426/10
1427/10 iShahid Kl'.jn .___
1428/10 ■ Bhasanuilah 
1429/10 Amir Hussain Shah 
1430/10 ■ Naimai UHah

2()'v^
, !.2i»^

22.U-
23 V/-

Rozi Khav:1431/1024y
Taslcem /^Iditar
Muhammad Saiini__
Mohsan Hassan Ki-ian 
2,411 hamniiia Ayub K'nan 
Saad ud Din Khan

1432/10 •25
26 y- 1433/10 • j-

27 y- 1434/10
28*^ 1435/10
29k: 11436/10 , 
30k 1437/40 
3 IK; 1438/10

SibgliLViuliah
Sultan Sai Ibor -Khan
Muhammad Sadie.1439/1032v>-
Zahidiillah33 K 1440/10

34 k liaiiz Hizbulialr 
Inamullah Khan 
Sailuliah lbhaa_ 
llimayaluHuh 
Hizbullah Khan

1441/10
1442/1035u-;
1443/10 •36 k

■i
1444/1037k'

38 k 1445/10
Rchmal Jair1446/1039 k
HidayaUillah1447/1040 y

41K Malik Amjad1448/101 )
Shaukat All42K 1449/10

•! Manzoor /Vhmad 
Umcv Hayat Khan

1450/1043 k
44 K 1451/10
45 k iQay>'um hiawaz1452/10 ____________

■i453/i0~‘ jihsan Ullah Khan
it

ATT V46-K-'
ii
t!'

•i
i
A

.-1N.
• ;i

! t,-

\i

I.
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1 ^Hizb Uliah ,.2298/10527 /*;> Muhammad l'\n'ooq
Muhammad Ziibair

2299/10528 r'

^ - 2300/10529 ■
Sana Ullah2301/10
Muhammad Sadiq2302/1053h. /
Khan Zaman^2- 2303/10
Qazi Hamec-d 'jllah 
O'ariq Hussain , . 
Muhammad Mayai 
Muhammad I'ahccm

2304/10533
^34 - 2305/10

,1^5- 2306/10 
536 ■ 2307/10

AUa Ullah; 537- 2308/10
Irshad Mussain____
Muhammad Saleem

2309/10
539- 2310/10 

^^O.-' 2311/10 
^■5^2312/10 • 

■>'^*4^ 2313/10

Asad Abbas
Nasrullah
Qaizar Khan
Ulfat All ;2314/10
Rchmal Uliah2315/10544-
Farzana bibi2316/10' 5^ 

^ 546 ' Ulfat Sumaira_________
Sycd Ibn c Hussain Shah

2317/10
2318/101

547':'•
Abdur Rashid548' 2319/10
Hamccd Uliah2320/10549 i
Muhammad h^agoob .[

v_i?2f

2321/10
Shah Jchan ______________
Hamced Ullah_______ _____
Muhammad .Jmcr haroog
Tahir Ullah_______________
Sahira Hassan_____________
Aziz Fatima ___ __________
Rozina Nasir ____________
Naseem Bib'. ___________

2322/10
2323/10-

.^3| 2324/10
2325/10

555g 2326/10
■ ;5^2327/10

■ y^\ 2328/10
558;! 2329/10

Sadia Naz .2330/10 •
Ulfat un Nisa560:- 2331/10
Ishrat Jehan5-<S.B: 2332/10
Ghulam Akl:cr_____ _
Shamim Akhtar_____
Kashmir Klv.m 
Sheikh Imtiaz Ahmad

Wi 2333/10 •
m 2334/10

2335/10 
■ -^#r~ 2336/10 

■ 566 ~ 2337/10
567 2338/10 

2339/10 ,

Haika Bibi
•iShahcca Ak.iiar 

Ghulam Raabani 
Muhammad Khaiid
Rehmat Ullah____
Shahida Nosrccii

v'5t59 2340/10
2341/10
2342/10. ■X7.1-.

Asmalullah2343/10 •5/72
Gohar Iqbal5^3 2344/10
Muhamma’:<.iN a\\'azBai m2345/10:
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^1007 317/11 Sliahabudiii■'V/

./
008 Zaffiir Abbass385/13 •■•

!
Z/ 10,09 4'15/1 Shafqal UllahS'

010 416/ Asia BibiZ- i . !
i\

0 432/ Shah .lahan
i:534/111012 Shahzad Klian 'i

013 535/ Shahecn Akhtar
1014 632/i bduhammad Aslam
1015 633/ Ahmad Hassan
1016 634/11 Zafar iqbal .t

1017 635/1 1 Rehmat Ullah 1

101^.290/11 Irum Noshac ;|,orf -

■1019^.893/ rlamaNain Saifullah
J .

' I

^ c:/"A-')
Date of 

Nur-i',-/.:
_____

1

¥.1 ' Va::
■ ' SuA. •v iVibunal, 

■ ■'Peshawar
C r~s::2l22_ i

_______
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iIgT CanpJ
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ELL-.\rii\TAUV **™SlSS?Sf
-3/2011 ■-■

:ir. the 20-01-20 J *'

WaI

tt;.\ I
\O.SO{Lio E.^SCO/I 
Dated Poshaw;

i

To i1
l/

■nic Exccitiivc Ojstrici Of)i
Jilcincniary ,Ji .Secottd
D. ]. KIniii.

LNOUtrv

‘^rccr.
J»ry l;diic;jtmnir

I

Subject: -

iitMi:o?rHiaiv]aL7£§^5^
1.

■‘ Tin-:
. ^)A-rrlriTI AI

CONNECT fTl)
.0:V LLLKOai./

n>.i.KMA-v
«’ r .•

I am directed tof- .

o“:rr'”-....................
A> ,i

. ’'Si- •0 enclose herewith a 

lee Appeal
"■fcemarappoiiMMiem.s in

complbnc. ;„ i,n.r

• 'V .
J 9'<.-m Ja,oJ;2T.|0.:on i„ Scm'f !• at %.?

r necessary action and strict 
to this Department and al] other

• '•? 1
S'

1 •Tk- . -i%r> concemed.
i

----------- —
^‘■■CI IU;\- uri-icuii (L>4;ication

*vr /-
Enclosure: (As above)

Endsl: nr even Mn A h

Copy is forwarded for informail 

Kcgislrar Khyber Pnkhumkhw

2. Director HetSE Khyber Pakht

3. D.C.O. D.I.Khan.

•‘•S to Secretary EOiiSE D

f •- 1 (! I

.•--•'i ^i, . , >)ate.
V » * t

■ on to:-

a Sea-ice Trihi:n;:l. [\->luiwar.

unkluva, Ps'Shciwar.

.) . !I- 1.
' -■ 4-;■.. r1
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‘ S.' SECONDARY J'^DUCATSON 
OJCEAUnviENT

j-:LE!\’rEN'rAHY
«

m
«i‘a-OKTlmmmsjTinrnMMENDA-nQ^

-------  WTff REFEllERCn ShCRELARy^-lSl
FarcriruNKR^^^A Essmentaky and.

NnTrFrCATION NO S_Q

REP & '___ CnMMrrrEE
1; h o \/ lUlNMENT ' Q
• '>^rrhrin ii rn^ POT^Pi^Tr^^ DJ^PARTjVJ'JSNT 

AVmATiON/E&SEli^^ort
PArcrrruNKEWA Seevtqe^ inrnzjNAL

, onTr QN^ SERVICE APPEAL NO 1407/^OlO_

a i- Tin: •I

M’-

f}

nnnsiJANCn OIL 
njinnii 0A'n’:D_2y_N^

'()rirr.n conn^-oeed
t

i

\r?^-ni()nucrioN:

'■ThnJhe^-^'pMlunthivc fli'Oifijh Secrelmy ElEmciiiary aitd ScEOndarij

• I I ,i,,f,.rl tr-> t‘* 'inn ’-'nil in S(u-i:ic:(^ Ai)pr.(il J\() ^

: //onowrnb/e Seruices Tribunal vidu (Aiuicxtn e JJJ
j Secrelanj)E&SEDcparUnent 

J 2 Oircctor (E&SB) Kinjbcr Pakhtunidiwa, Peshawai
I'i ./ Abdul Wall Khan Dy Director (EK'SE)

Gh ulam Qasim EDO (E&SE) Tan/c. 
n EarOA Hussain Shah EDO'CESsSE) DI Khan
6. Mitshraf Ali AD (FSa^) ESrSE

:>

I

(Chciirman).
(Member).
(Member).
(Member).
(Member).
(Member).

1

!l-M

'! I

;;
•: TOjLi

Scruice appeals.
> To C-xaminCj scrutinize .

o/J/30inf;nefi/.s in the year 2007-08.

j

ha the record of local office D.lKhan regarding the
^

■J

f

:..J.
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-• !)• Jrtiinc c/J'ic.irnl andJhir inrchani^in and jji-ocp.durc !o fuiiTrmrUic qiicilificd 
(i}}})rlhtiils acan-dinfj [o l/u' obsa-aalions in the aforesaid Judgment ai\d 
iinplcinenl.

> To ensure coin})Ii{n]r.c u/ilh the mnndcitonj legal requirements on the one 
hand and i))legrily of [lie. proceedings on the other.
7V) consider the claim of (hose njipellanls luhn hauc (dleged jir.rformance (f 
tliifii /or i-ttit.‘:idriiihlr (iiur nf'.’i'r 
Iliii\i)ni'(ih/t' .S'(*/’{'irr.s 'J'rihimtd.

'■ I It prnnide an opporl iinilg oj hmirinij to the (ippcUants.
'■ I ri pruviile an oppurlunilg to all concerned to })rd}ice. record,dociunenis etc. /n 

<\il)porl of their claims and possible rrmedij.
- Vi) OL-/ i7) accordance, luith rules, f.niu and I’olirij preuailing in 2007-08 

rcqariling the rcrruitn^c.nl of Ihr. above said j)Osts.
- 'I'a.fulfill the qiuen tasic luithin the jteriod as expc.cle.d and proposed by the 

Honourable Se.rmce 'J'l’ilnmal ui his judgment dated 27.10.2011.
> To ctmsiqn the •rrnrd in Hr-safe rusiody of the conijiclenl authority.
' To ini.ss on cuidcncc.both documentary and ucrble.rccord and analysis

concludefindii)gs a}\d make recommendations as luayfonuard .so as to ensure 
:ciiiiily andJuslir.e.

y

i yt.
! I

>

dirir o]>1 tniiilDicnl as dirrcli'd htj the

I

*.
,1

\
«

1

t
ir-
I.
1 )i‘

JlRIlth' HjsTOR Y of the CaSE:\
t•1
ii;

7/1 District D I Khan reportedly illegal and irregular apjiointment.^ 
made in Elementary and Secondary department at a large-scale during 

the period from 0j.0J.2007 to :in.o6.20o8. 'Hie matter was higJdighted by one 
//jf,'(7i/;c'/* (f 7Voi*jJicin/ Assembly through Assembly Question 

.'<(K.3i.The Provincial A.ssembly declared die same appoininients as illegal and 
bregulor and polilicolly moliualed which was debated in the house 

; 10-o8.2OoS and was referred to Standing Cornmidee N0.26 for. scrutiny. The
Committee finalized its report/recommendations and presented to the Assembly ' 
0)1 12.01.200g, u;ns adopted on the same day. In order to implement tlie
decision of the Standing Committee, duly adopted by the Pz-ounicia//\si-e/7i/)/i/

• .77ic Elementary and Secondary Education Department constituted the 
• .following three Committees tn check (he iippointmcnts record of the 
: \if. -uppoiutnu:n{.'i made by E-x-E.-ceeudve District Officer (ESsSE) DI Khan for the 
; jj-li:;/i-o/n 01.OJ.2007 to 30.06.200S in pursuance of the Minutes of the 

1 lr|.lt ^eefi'np held on 13.01.200g of the Standing Committee. No. 26 of Provincial 
;7| -Asscmblij vide Notification No. SO (Ati) ES-SED/q-q/En(j/DIK/200g dated oi~ . 

0l-200g.
j;;ji;Coni77zi£rco No.1 for scrutiny of fllegal/Irregular a/;/;o[7if/ncnfi' of KPOs/PSTs 
\i\\fbob Assistant.s /Junior Clerks/ A.ssistont Store Keepers and Class-fV Male and

\iP.''Comnut{ceN(/.12 Jor serutiiu; :-J !lk'‘gi.::/Irregular apiKuntmcnts cf CT, DM, 
i'.'J; PET Male and Idunnlr.

Committee No./s J'or seruliuy of lllcgai/lrregular appointments of Arabic.
; Tcocher. Thenlngy I'eaclier and Quri Male and Female.
\ The enquiry Reports luerc subi'uilieil to the Standing Committer cju oS.og.xaoi}. 
\Thc Standing Committee recnmmimdnl m the (Irpnrhurnl to ll•rmilul!•^ the

>• icprea
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9. The appointments of the above 365 appellants were illeg 
Appeals being merit less deserve to be dismissed.

\
4.PST (iM} Category TV.

“• 3^3 posts were sanctioned on oi.og.200^ by the Government of 
Khyber Pakhtunkhwa Finance department vide No BOV/FD/3-12/2004- 
05/Rationalization dated 01.09.2007 (Annexure-F) against which the 
following candidates were appointed as PST without advertisement, 
observance of recruitment process, Merit list, DSC and other procedures.'

2. As per recruitment rules, Policy and procedure in practice in 2007 .The 
posts were to be advertised and were to be filled 25% from district 
Merit and 75% on the basis of Union Councilwise merit.

open

Appeal
S'o/year

Name of
appellant

Father s 
Name

School AppU:. 
order No

Date Paid Upto Year of
Pasting PSP

£R>r7U

IVhelher 
trained or 
unmiined

2376/10 Muhammad
Salim

Malik Khan GPS Qazi Kokar 20376-526 01.10.2007 30.04.2010 Trained2002

1980/10 Allah Detta Muhammad
Nawaz

GPS Malwala >2655-973 0l.S0.2007 28.02.20:0 0t.04.1g96 Trained
Shah

2070/10 Muhammad
Ramzan

Hakim Khan GPSRodiKhcl 20625-29 01.10,2007 30.04,010 7><3r/iC(/2000

>767/10 Quyyam
Nawaz

CulNawaz
Khan

GPSNo.i
Gilotti/Bhadari 
GPS Gara Taila

>2655-973 01.10.2007 30.04.2010 2O.Og.2OO7 Trained

2412/10 Akhtar
Rehman

Abdur
Rehman

>2655-973 ot.so.2007 30.04.2010 Trained>3.05.1997

>758/10 Altaf Khan Atlas Khan CPS Mehrabi 20359-63 01.10.2007 30.04.2010 20.09.2007 Trained

>769/10 Shafiullah Habibullah GPS Bhodari 20349-53 01.10.2007 30.04.20to Trained20.09.2007

2521/10 \Muhammad
'‘Mushtag

Saifiil
Malook

GPS Dinpur >2655-973 01.10.2007 30.04.2010 Trained20.09.2007

2656/10 \Saddullah
[Khan

Habib Ullah GPSAmanAbad 20330-34 0t.s0.2007 30.04.2010 Trained20.0931007

>794/10 Muhammad
Jain

Abdul Rashid GPS Khojan Wali 20233-51 01,10.2007 30.04,2010 lYoined20.09.2007

2360/10 Muhammad
Arif

Abdul Sattar GPS Wanda
Khani/Ghaibi
GPS Gara
Balu/GPSChah
Pahaur

20376-526 01.10.2007 30.04.20s0 31.12.19g6 Trained
>719/10 Muhammad

Ramzan
Ghulam
Muhammad

20220-24 01.10.2007 30.04.2010 27.02.199a Trained

1650/10 Muhammad
Khalid

Abdul Sattar GPS Wanda
Narkani 
GPSJalnla/GPS 
Gara GhausShah 
GPSSaggu 
Janubi

20295-99 01,10.2007 30.04.2010 24.04.2000 Trained

2120/10 Muhammad
Yousaf

Allah Diwaya 20635-39 01.10.2007 30.04.2010 20.09,2007 Trained

2084/10 Zameer
Hussain

Bashir
Hussain

20220-24 01.10.2007 30.04.2010 25.04.2000 Trained

2611/11 Qari Saeed
Ullah

Rehmat
Ullah
Falak Slier

GPS Tube Well
R/khan

20220-24 01.10.2007 30,04.2010 01.04.1996 Trained

2ii5/io Muhammad
Shahid_____
Asad Abbas

GPSBasti
Dirkhan

20195-99 0l.SO.20O7 30.04.2010 .25.04,2000 Trained

2311/10 Manzoor
Hussain

GPSKachiKath
Garh

25550-54 01.so.2007 30.04.2010 20.0g.2007 Trained.

2571/10 Kaleem ullah Azhar
Ubaidullah

GPS Noon 20275-79 os.10.2007 30.04.20s0 >3'05.i997 7>am^rf
Jan

2515/10 SamiuUah Abdul Sattar GPSKot
Mousadan Band
Kuri
GPSNo.i
Paharmir
GPS
Malaikhi/Wanda 
Mochian Wala 
GPSRainzi

20501-5 0S.SO.2OO7 30.04.2010 20.09J005 Trained

■2345/10 Muhammad
Nawaz

Ghulam Ali 20536-40 01.10.2007 30.04.2010 01.04.s9g6 Trained
2042/10 Tashhirul

Hassnain
Fakhrud Din
Sulaimani

20330-34 os.10.2007 30.04.20t0 >3.051997 Trained

2278/10 Muhammad
Karim

Muhammad 
Ishaq___

20220-24 01.t0.2007 30.04.2010 25.05.1996 Trained

i. ■
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! . Executive District Officer

DScSD D IKhanCMemb

.5
I

i • i.—r-

Ghxilam Qaaim 
Executive District Officer 
D^'SE Tank C^cmbcrJ -
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:t- A-yValiXCharL
■Gy director D&SE) ■ 
^^^yher Pakhtunkhwa 
(M'^mher)
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T7J director, ■
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i?/emenfQry Secondary iTducad 

^^yber Pak/i^nkkwa Peshawar. 
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S.No.of Order 
or proceedings SSLiSSsrsi:

iKx'e.s.sjr'.':

rjior /.fI
•r/y

.‘■'y!
Execudon Petitii-iM ^■^7 14/1 ^

Miiluiin.mad J-h-ssMn Kh ran eic .LPeiitmnorsIi, ^ Versus

--C S [H'l n L k-111 S- ^

14.03.2012 Courisc! lor tho potitionors. Mr.Mohamnuul KalUioo- 

Klumak, ■ Director,

Khyber Ptikliiunkluv

!
EleiiiciUary -Secondary l-'diicaiion.

ei'u/ [ lussain- j 

person alongwiili Marshal 

S-ivvnz. ADO on bolu.H\or iho | 

present. I he respondents have alreadv ■

)

a. I’esluo.'.ar and .Sv^d [•'

Shall. ]ZDO(l^&SE) D.I.Khan in

h-han. L.O and Muhammad 

respondents with A.AG 

provided implcnientatio

light of judgment of the Tribunal 

would show that after

i
” report, which has been peru.sed in the 

• I he irnplerneiuation

<’PP'’nuni!> of n,,. ;

conneeled appeals, and 

basis, cite Committee

report:
I

providing

petitioners and appellant.s 

/scruiini/Jny record

in ifie

on case to ease
made

ccna.n rccon^endaiions including is.ua... o.' .nninaliu,,/

removal orders of .hose 'lound die,ally appoinled aud 

reversion to looser 

hiplier posK j„

;
( post.s Ol th.vse v^ho ^‘•ere tippoiiiied »)n

e.iler.,1 u -,, ;i,id
‘Mng.'aetK.iiiiu; '

pay of those PSTs (Male) and (iwhiaiel uho ^'-ere found'
validly appointed

on merit. The Director duXtSI-j Kl>K and

EDO (E&SE) D.I.Khtin stated at
Che Bar tiuit the> have already, j 

rcco.r..ucudaii<a,s „r u.e Counuiuee ,„u| ,,sued

accordingly, in aceordanee with the

implemented
y- ■

t-
0.* ihc ' orders'jcttcrs

j recommendations and ieiterI
and spirit ol the judgntent of tiie

Triinmal dated 27.;0.:0! I 

liticd ‘Abtlul Sah

in .Appc.il N\i. [-|(|7.,

“n-v.s-|*r,n;n.,^- ,.iX KPK tli, 

nic,„e.uary bi Scco,alary iidue.,Peslu

2(MoI

ough SccieUuA. 1

'•'••'I- cle.-. He Ih.ii.a:. i .i/j
d-

It may, the iact remains that ijn -lecordanee uiili the alore-

PI-



r

i

/:
' 'Mi ^

2/
■

V

/
mentioned jiideineni ol' tiie 1 ribunal. the responJenl-

:
dcpnrimcni not only widely puhhei/ed heai'iiie »'l e.i.so u[' ilie

petitioners and other appellants throueh pUblieatiu:i 

newspapers Init iuivc also prepared list uf those 

bclorc the Committee i 

j obtained their si

in the
i

[ '•■•ho ajipeared i 

m response to the. piibliealidn and •i

smnaaires on tn.e list. {lie learnevl eoiiiisel I>M-

j the petiuoners also eontlnned holding oh tneeiine bv 

! Coinmiliceal D.I.KIian and

the

pailieijiation 1.1I the pelilii.’iters and | 

other eonnected persons in the p:\ieeediaes of ilie-C'oniniitiee. ' 

]'hc implementation rej)on also sh.ows that each and e\er> case ■

has been e.Namined by the Committee - after pr.widmp 

opportunUy of hearing to the peiUioners,'appeUa:Us. and in ! ' 

jpursuanee ol such proeeedines. reeomm.endatioi’s h; 

made by the Committee which .;re heine implememed b

;

L'!

ive iKvn •(
/I

^ IfiC '

y respondent-department. In stuut 
'I, ,

judgment dated 27.10.2011

aeeordanee ' ith the , ■in

o[ the Tribunal, the .Seeretar\. 

h&Sh, Ki^K, Peshawar (Respondent No.i)
I

\
eonstiuiled a :

Committee. iK-.uled liy iu:ii,..uul !' oiup-iMiie li\e odiei uIIleel.^

of the [-duealiun DcparimctU ineludm- Direetur. hOeSIw KPK. i 

Peshawar and hDOlE&SE:) D.h.xham eundueted 

at D.l.K.han aft

i

proeecJinu.s

Widci) pubhci/.ine tb.e throuelisame

newspapers ai-d therein ensurmu parncipaliun ol' the '
i - petitioners and other appeilanis aiui pr-,ivii.line opportunity ol'

c hearing to them and also scruiim:dng etises of the petitioners:^ 

and other hippellants
V fu*

basis and iliereafter^i^on. ease to ease

Vsmaking certain recommendations which being ;

implememed througli issuance of .ippropi i^ie orders. As. sucli. 

the Judgment ol the iribunal stands im.plemented In its letter '

are

%I

i

and spirit.

The learned eoun.sel for th.c petitioners, however, raised i

I
;

:T
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/

Si's
J

/ :->• .
-‘■

V

objcchon.s icu u.'bu: ibc p:vsCi.-v.\!iii;^;, b-. ihs- '
'v-':/ I

Coiuinillcc; !nii he \\;i> uiuilhe [ 'iu;eiiioui iii:. cuuieiiiu• «\ : ll.^ III

tliis rog;ircl v.ii!;, iuppon of h:v.. 

tlic |)rocccdinijs and rcconiir.eiKkuiuub uf Uic t.'

eaiisc ill .icUiiii liir .ipjical lU' am upier ; 

remedy prescribed by die law. wliieh is. eeriainly. be:.otKl ilw ! i 

scope of the implemeiUaUiia e.xeeution proeeedin-s 

I misgivings, probably, emanate Irom l.iek of knowledge ahom 

proceedings of the Coinniiltee. wlueh ha'.e been provided a. 

j the Tribunal in llte slaipe oI‘a book, hai ;; 

with tiic counsel for die pe'dd

a> Iresli order- m P’u; 4..;;',..^

oiniiiiUeeI

would acerise a he.sli

Tile ■ . i

•!enherV'! av.a;l.;[-'le

ners u:' ;*eL;i’one::-. .aid >idle:

i
appclkinls. 1 herelore. die respoialeiU.^ are directed to pl;iee llie 

report on the ucb.^i[e of llie ilepariment ih.ii the pe'ilioiiei'.,. 

appellants and all concerned .-.luHild get knowledge oi' die

Ml

proceedings and recommendations and chalk out fnmre 

of action in accordance witii li

1.inuaae

w-.. I lie respundents are iurtlie; 

directed to ensure compliance 'a.ith the recvinimeruhni 1^'IW oi

the Committee forthwith, witlumt further 

ihiil llic aggrieved persons can seek renici.iy avail.liile to 

under the law.

wastage uI tune.

tnein

In view-' ol llie aluive. the iiujileiuenl.ilioii/executii 

petition is dispii.'.Cil ii| as hasiii ’ setiCk! the

>11

|iiiipk):.e. I'dk- Ik \
\ i.aconsigned to the record. \ v\-1- y

ViIANNOUNCld) 'i1 fvW X14.03.2012 
Dste of P

\
'CIk-UiT\hv\,\.

gr;.. . J
fZoo\0- N; -

O- i(
& i

Ui-
A Tm-.: 227 3Na.'v: c9e^.

Date r:' 'fom •n /z\
D-d.e o. .nei’.'.'*- . ■

<, I

J /2>•
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BEI'-ORI'', TM)f, i'lvSi-rAVVAR MICM COl UmilCNCM DICRa ISMAIL K'llAiN?
;Wril (}elilion No.i

■;>.\ !
/ir V ■ !
I

I

1. M. Safdar Shah S/O Muhammad Ar.am GP^ Kot Mehsudan oj.K lan

2. M. Ilyas S/O'Ghulam Abbas GPS Zawar Shu mali D.I,Khan, 

d. Sami Ullah S/O Ghulan': Qadir GPS Mura Kh i\ D.I.Klian,

R'^hrnat S/O Ahmad Hussain GPS Pharpur / D.I.Khan.

5. 5/ia/i Je'mn S/O Mifhammad Jan GPS Chah I adha D.I.Kha.n.

6. Sa/ia L/dah S/O Ghu|a;n Saddiqiie GPS Pharp Ji'3 D./J(/ian.

7. Muhammad Isniail S/O Muhammad Hnyat G ^S Wanda Nadir Shah D.I.Khan.

8. Riaz Hussain S/O Mirhammad Ibrahim GPS Is.am Pur D.I.Khan.;

3. Arnan Ullah S/O Nasruilah GPS Chah Langhaii Walan D.I.Khan.!

10. AiifHussain S/O Khpda Bakhsh GPS Wanda . amali D.I.Khan. i

11. Rustam Klian S/O Fateh Sher Khan GPS Banc Kurni No. 1 D.I.Khan.

17„. Muhammad Tahir S/O Rab Nawaz GPS Basti Malana No. 1 D.I.Khan.

, 13. Nasi ullah S/O Muhamm.ad Khan GPS Wanda Shahboz D.i.Khar^. ^

14. Muhammad Iqbal S/O Kaiu GPS Wanda Shel baz D.I.Khan.

15. Allali Nawaz Kl'ian S/O 1-laqnawaz GPS Wanca Dau D.I.Klian.

■ 16. Malik Hamid Ullah S/O Malik Mamdu GPS B tnd Kurai D.l.Khapi

17. Klianz.aman S/O Muhammad Akbar GPS Tob 3 D.I.Khan.. 

la. Kashmir Khan S/O Ghaz; Khan GPS Niazi Abt ad D.I.Khan.

,1'J. Ullat Ali S/O Ghulam Shabbir GPS Kachi Kath Garb D.I.Khan. ;

70. M'.treed Hassan S/O Muh.ammad Hassan GP > Rasool Abaci D.UKIian.

7.1. As'.am Khan S/O Haji' Sardar Khan GPS Mura \ Abad D.I.Khan. i

22. Abdul Aziz Khan 5/0 Haji Gu! Habib KhanGf S No. 1 Band Kurai Dd.Khan.

7.3. S. rouc-.eei' Hu.ssain Sliali S/O Nazar Hussain Shah GPS Burz Wall D.I.Khan.
i

24. S. 'bnc Hassan Shah S/O Niaz Fius-sain Shall GPS Biiot Sharif Ud.Khan.

'2.‘3. Mul'uimmad Saleem S/O ('.lali'c lshan GF'S Qezi Khokhar D.I.Klian.

26. Qazirn Ali 5/0 Ghulam .Sarwar GP.S Rasool A lad D.I.Khan. '

-bbaiii GPS Chah badlia D.l.KhaiH !

]

4.

;

]

I

!

ii

•i

...5.

I .

f GO

27. Gohar Iqbal 5/0 G!r,:'

T- - -ir
i

.!
/ . ;

!i'

/•
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fl-... Kchinal Ullah S/0 Allah Diwaho GPS
Kot Mehsudan D.I.Khan; 

Husnain S/O Abdul Qadoos GPS Sheru D.i.Khan. I

30. M. Usman S/O M. Bakhsli GPS Luthrana D.

. >■ 29. iVI.
r'

'f l.i'.han.

31. M. Farooq S/O M.^Ramzan GPS No.

32. M.

^='^33.

3 D.i.Khan.

riawaz S/O Ghuiam AH GPS Pharpur No. 1 D.i.Khan. 

vjhuiam Abbas S/O Allah Bakhsh GPS Niazi

/

Abad D.i.Khan.
l-"'34. Muhammad Khalid S/O Rab Nawaz GPS GamH UmGi- Kb 

^"35. Parhat Abbas S/O Ghuiam Sadi

?
an D.i.Khan.

■.iOl

q GPS Jhok Muhana No. 1 D.i.khati.

30. Muh^immad Sajid S/O liiKini Bakh.sh GPS Ki,h
: Gorh No. 1 Pharpur D.i.Khan.

i \

..ir Abad D.i.Khan.!

Shaista Bfbi D/0 Muhammad Hafeez GGP5 Wanda Jani D.i.Khan,

37. Ulfet Sumaira S/O Khuda Bakhsh GGPS A

33.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.i.Khan.

Safrocrna Bibi D/0 Ghuiam Akber GGPS Bhagwani Shumali D.'l.Khan. 

4,1. HaFsa Bibi D/O GhulanvAkbpr GGPS Wanda Bachohra D.I.Khaii.

Aziz' Palma D/0 Abdul Qadoos GGPS Qazi KhoKhar D.i.Khan. I 

^3. Naso.em Akhter D/O IV'I. Ramzan GGPS Kadii hatli Gart

40.

42.

1 D.i.Khan.
‘^14. Shaheen Akhter D/O Ashiq Hussain Shah GGPS Band Kurai D. I.Khan.

45. Hafeez Ullah S/O Muhammad Jan GPS Risal D li Abad

4G. Kifayat Ullah S/O Ghuiam Hassan GPS Bilot Sharif D.i.Khan. 

47. Dr.

D.i.Khan.
*.

Allah Ditta S/O Muhammad Nawaz GPS Matwaia Shah D. I.Kh an.
48. Rehrnat Ullah S/O Muhzvmrnad Ashraf GPS Ha:i Khel

49. m:
D.I.Khan^

ShahidS/p Muhammad Azam GPS New Churii D.i.Khan. i

50. iGhmina S/O Meharban Khan GGPS No. 1 Takwara D.i.Khan. i

51. Abdul Haleem S/O Ghuiam Farced GPS Kacht Kath Garb

'F<
D.i.Khan.

52. Muti Ullah 5/0 Jamal KhanGPS Kotia LodhiarV ).i.Khan. i

53. 5. Sibtain ul Hassan S/O S. Nazar Hussain 3ha|- GPS Kahushrana D.i.Khan. '

54. M. It.rahim 5/0 Rehmahuiiah GPS 

j5. Ruskhsana Gul S/O Meiimood Ul

ivi';.:M>;haia C'.I.Kl'tan. i

Hassan GGPS'Wanda Nankahi D.i.Khan. 

I.Khan. I
Syed Sibtain Sliah S/O Sycd IVI. Arif Shall GPS Wanda Do.tf Alilo.I.KIian. 

Iqbal Hassan S/O Ghuiam Hassan GPS lYiehmo )d Abad

56. Iriayat Ullah S/O Habib Uilah GPS Riat Abad D

57.
!

58.
D.i.Khan.

l^’-.wfupiwor ! •! • ■ 'i .[
iHiWAVQp.lP'

I.

i
- ••

• ■-:y

r ..f; ni
>
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;'5i;^ M. Iqbal S/0 Ghulam Muhammad GPS Kotjai No. 2 D.I.KlTan'.

60. Kifayat Uliah 5/0 Sarfnraz .Khan GPS Jhock Daara D.l.Khan. ;f"
*■;

/ i; ;VERSUS/
/ I ‘/ \

1-/
•/ (

./ 1. Govornmenl of Kliybcr Pukhuinkhwn throuijh SccrcUity Llcmcntary & Secondary

Education Department K.P.K Peshawar. i

2. Director of Education (E^S) Khyi^cr Pukhtur-khwa Peshawar.

3. District Education Officfjr (Male) D.l.Khan.

4. District Education Officer (Female) D.l.Khan

5. District Account Officer D.l.Khan.

f
;

f

:

:

j

f

WRIT PETITIONER . UNDER . A.KTICLC 190 OF THK

CONSTITUTION OF ISLAMIC REPUBLIC OT PilKlSTRN, 1913.

i

’.______ ;5

RE.SPECTFULLY 5HEWETH,
! O:-.

y 3 /y'i.

i

1. That the petitioners above’harried are peaceful respect able; low abiding and oona 

fide citizen of District Dera Ismail Khan, Ltamic republic of Pakistan. The

petitioners have completed their Academic c’ualif ication and, was appointed against
" ! •

the vacant posts of PST etc. Later on the basis of political victimizotion the

i

;

Government in the year 2010 conducted on inquiry against the petitioner, vvhich
J

resultantly, the dismissal of the hundreds o/themppoinlcd teachers. Copies of

orders ore Annexure A.
i

2. That feeling aggrieved from the teniunation orders, petitioners preferred oh
;

appeal before the service tribunal, which wes decided vide jts order dated 2''-01-

y

\

;
I ;

!
I

r
!

i:

j



/

7 32011. directing the respondents to conduct on inquiry in the: light of direction g,vc

copy of judgment is Annexure B.
. ■

i'

by Hon'ble Service Tribunal. The

3. That on the basis_of the. judgment dated 27-10-201, the 
\

conducted by Government of Khyber Pukhtunkhw 

SEO/1-3/2011' Dated Peshawar, the 26-0.'

i

so-called ingufry 

a vide later-No. SO (Ljt) E ("i 

-2012 communicated recommendations

was
/ •
/

of the committee which IS annexed as Annexure C.

4. That it is to be noted that the
committee /ide its report dated 26-01 

recommendation which beside the othcr.s alsb include c 

terminal-ion orders of all the affcc-fees by -.he then decisioni 

report 26-01-2012 and inquiry report dated 27-01-2011.

0. Thai service of the effectives opted to executedhc judgment dated 27-10-20lr ''

-201.-’ also

framed certain
:a proper

- !

of service tribunal 

i iRdny
!

•i
I

1before the Honorable service tribunal Khyber Pukhtunkhwo. vyhich was decided vide 

its judgment dated 14-03-2012. Copy cf';;hn order is Annexure D.

6. That the petitioners time and again approached to the respondents for the

impIcmentQtfon of all the orders along with recommendation but- no proper order of 

termination has yet been issued/ communicotnd to the petitioners. .The 

the affectees challenged the illegal act of the respondent through writ petition

J '■ ‘

'lB-D/2014 which were de'cidcd on 03-02-2015 with the direction that 

termination orders

!

some of

No

were handed over to the affectees and olSo the. copy of the 

same is placed on the record of above mentioned
i

alone '■:::■}■] order dated 03-02-2015 is Annex me E.

7. That Detitinners

ft

petiiion. Copy of writ-petiti m

on coming -ihp. knowledge of above mentioned order dated C3-

• - - moved cm -• issuance o • copy of termination,order but

pondent clearly. es -•o. Copy of Application is Annr,xurc F.

■SJ- r

■ ,. f z' I (■

7
3 '

■ -n i\..5
d-

T- ;>
/
p; I

;
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■ ■:/

- '^Z
yj-^". That the respondents all together ignored the 

allernatc remedy, the petitioner i 

following grounds.

rigfvi-5 so accrued, having no other
I

IS constrain to challenge the some inter alia the

J
. J

/
. \.

/

GROUNDS: !;

'■ Thai ihe act of the respoiidenfs is aoainst the (aw, facts and

Circumstances of the case and the same 

the part of the respondents.

That the non

amounting to high handedness on

;
1

-issuance of the termination letters is boiecl on malafide and 

deliberate act of the respondents whereby, the petitioner have bee 

made disable to challenge Ihe same berore service tribunclhi”'-* nKby--r7M!^V--i-----

ome

1.i

iii. very purposely 1-he,.terminction letter were withheld bJ'Te^' 

respondents up tilt now, as'the non-avaimbility of the tehmi.nat

a legal disability for challenging the act/rcedmmendat 

the committee.before the Honorable Service Tribunal, hence, the acts of

•.Vl'T.That
i

ion letters

has created
ion of.

the respondents.is against'the law, good governess and f jindamental rights I

1'

of 0 citizen who has the right to ha 

. per law. , .

access to all th^ legal forums asve an

Thar IS Settled law rhot if any point related to the teri^s of

■ decided by a court then the benefit of’. '

IV,
iservice was

5ucn judgments be extended to

i'. !

i

.. -j

.1- *
.

I '
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-^7 ■ It

other-; who may not be parties to the litigation instead 6f compelling them/
■

^ ■ V# .

to approach the court. , ' |

V. That counsel of the petitions may kindly be allowed to ijaise furlhcr 

grounc/s during the course of arguments. ■ |

■/

■/

;a

,.t

f ;
1

therefore, Humbly, [.'rayed that by Accepting the;
It is ,

present Writ Petition, respondents may graciousjy by directed to 

the termination orders of' the petitioners with all backissue
benefits up till now Or any othev^ appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may

also be granted to petitioners.

,7\^’
y f

f

Yours Humble Petitioners •!
(

■■■//
]■

SnlVIiir Shall kiui OUki’.s

Muhammad! Anv/ar Awan
j

Advocate Supreme Court
Dated:.09-03-2015

■ ,«

! .

?

. :
t ciirrincATr:

Certified that petitioner in this honorable court has earlier filled no other write

Ipetition on the subject.
;

i Petitioners

I
f;:
i, /

. f,’.G'OK5 riFP.;'

1373
‘ V ■

;C;-; I

!
i

‘

!■

i r n
j I

Vd- ■' ■i :■■ ■ -■

■ .

.
- Ml

■->
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IN THE PESHAWAR HIGH COURT, P.I.KHAN BENCHi;
Ic

'.-“i > FORM OF ORDER SHEETr.-i;
\ ■/

Order or qlhcr procccdiii^^s wilVi signature of; Date of 
order or

V

V
-■-m *...ludgc(s).

proceedings }

!■ (2).... i

;;
W. P. No. 156-D/2 015.14.5.2015. ;

i

Present: Mohcurimad Anwai' Awaii,
Advocate for petitioners..'it:-'.. 1

V■ ■'L'l \; -'T :
•k k -).• '.V 'A' •/; * •

I i1 Jsl■ -T\• :tV m -MUBARRjVr HILALI, J\- At the, vei7 outset
\

learned counsel for the petiUoners requests
i
j

:
that if direction be given to'respondents to

n?

provide terminition orders ipassed by them,
• ' -i

in favour of the petitioners! in that case he
........ ' • I
would not like .o press the instant petition.

3. )
I •

!•1 ; •;
I

i

Hence, the, inst^it^writ'. petition 

is disposed o,' accordingly. However, the tf--
2.

i

respondents are directed to provide

termination, orders to the petitioners.
. I ;«:t

Announced. ,
:i d. 5.2015.

ifAA/ •.
JU.

I,

AM
; A/Li

;\./JUD ’•I
I 1 '

I

;*r*

I I

rfrKli
I

;
J;:

;
AfUib/A

;
s'

. hd’;. ' .
in1-. %

i'‘d:
■ ' ■■

: ! I. ■'

k
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//OFFICE THE EXFXUTtVF. DTSTT^Tmr ntr^icER n t

^HDF.R:

■ appeal No 1407/20 iTaWn" .t ' dated 27-10-2011 of the ICPK Service Tribunal in service
■uS’bcr appeals committee headed by the Secretary to Govt.

Person, “d 0^0 e ''"d ='i'"ilar

■cillcd services are hereby terminated. ^ S ‘ J-* ‘u-* 01 the enquiry report, their so

.S. Appciii 
Nti/yca r

Name of a iprliant Father's Name SchoolNo.
2528/10 Tariq Hussain Ghulam Qasi GPS Ghuni£.in2 Nil Malik Abd{jrr.ashid Haji Malik R?shid GPS SakhaniJ Nil Shoiikat lin'ran Muliammad Nawaz GPS Umar Buba2391/10 Muhammad S.-ifdar Muhammad Azam GPS Kot Mehsudan Band Kura*5 2036/10 Alla Muhamm.id Allahdad GPS Muga1 •

6 3102/10 Abdul Ghafar Sher Muhammed GPS Udwal7 2648/10 Abdul Saced Khan 
Muhammad AfTt

________I_____________
Muhammad Njccm 
Asif Mchmood
Saiftir Kchman 
Klulid Mclimot^Kha 
Muhammad Shahid 
Muhammad .As'am 
Ghulam Abid S.iah 
Mumtaz Ahmad^

Ahmad GPS Asghan KhefS 2372/10 Faiz Rasool G^ No. I Kaich -Ciri Baz Muhammad0 2052/10
Muhammad Ibnhim GPS Jhoke Dar/Din Pur-0 1893/10
Abdul Aziz GPS Jhoke Bala!2090/10
Sona Khan GPS No. 4 Kulachi/GPS No.2'7^r‘ ‘12 Nil
Chaudn- Nijmu Din GPS Jandhir Abdul Sallar)3 2114/10 Falik She: GPS Talgai14 2066/10
Muhammad Ram'zan GPS Jhoke Sakhani15 2626/i 1
Ghulam .Xbbas Shah GPS Audwal/GPS'joke Dar1755/10
Ghulam Akbar;

GPS Jhoke Dar / Abdul Khel17 1494/10 Muhammad Javad
Kifayatullah 
Muhammad Ali
f^hammad Kh^Iilur Rehman 
Ghulam Abbas

Malik Allah Nawaz GPS Aslam Abad/Kala Corh13 1721/10 Sarfaraz GPS Jhock Daar19 2724/10'
Malik Allah W^aya GPS Sheesha / GPS Roi-a2U 2101/10. J

Haji Fazai Rehman GPS NoorPurPaiiyar•2! 1455/10
Maula Dad GPS Jok Amin DIK/No-T'Kot Essa KlNil Muhammad Javrd lan
Muhammad Iqba: GPS Saidallian/Khanu Khel‘25 Nil Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel24 2640/10 Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Malik 

Mir/Dhapanwali25 1989/10 Syed Muhammad Abdullah
■ Shah S.Nazar Hussain GPS Kachi Khasore

26 2853/10 Qamar Ali Jan Muhammad GPS Kachi Kath Garh27 Nil Karam RIahi ~ 
UmarHayai Khai" 
Muhammad Aslam 
Muhammad IsmaT

Khuda baksli GPS Basti Zangadaa Wali28 1451/10
Khan Muhammad GPS Buzdar / Kiri Malar.g29 1425/10
Muhammad Husst in GPS Jhoke Rind/GPS W^mda Buchra30 2377/10
Muhammad Hayai GPS Wanda NadirShah/

‘5R-r-
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. N'il Sliiuiti xjuir
Allan4 GPS Chirri 

Bohar ' 
f'PS Bar.ii All
No I_________
GPS Ghamsati

■I! Nawav: Khrn:ifis Nil l-inqnt ulilah
I A nice! 

Bashir 
Ahmad 
Kliai;

:
;:K‘> Nil

': 'iUI
Gamac i::)in ■ 

KaCtij

Nil
Ahmad
N.T'.var
Muhiiimn

GPS Sara Gar?.
•'M Nil

Ol's No.i" 
Pusha

adI

Haji Allah 
Dewava 
Alla ' 
Muhamm

I'l; Nil I'llltl !»; ;i( IJI

GPS Kora/Adil
Sipra______
GPS Somakha

Nil Mtihanimad 
I ariq Muncer

Wall
adi .19-1 :2376 Mnliainrnad

Salim
Allah Della

Malik Khan/iO GPS Qazi Kokar
395

Muhammad 
Nawaz 
Hakim Khan

9.S0/I0 GPS Matv/ala 
Shah
GPS Rodi Khcl

3'>6 2070/10’ Muhammad
Pam>^aii
O'lyyam 
Nawaz 
Akliiar 
Kclnnati 
Aliaf Khan
SlialinlLi),

f;
3‘'7 \lf>

Cul Nawaz 
Khan
Abdur 
Rchman 
Atlas KJiati

Hobibunah '

7/10 GPS No. 1 
Giloui/Bhadari 
GPS Gam Taila

y.‘R 2'1I2/I0

175 k/IDi
GPS Mchrahi 
GPS Bliadarj

-inn I7(.
v/iu I

401 2521/10 Muhammad
Miishinq
Snddiillah
Khan
Muhammad
Jalil_____
Muhammad
Arir
Muhamtnad
Patnzati

Saifu! 
Malook 
^bib Ullah

GPS Dtnpur
402 26

56/102_
1794/10

GPS Aman Abaci
403

Abdul Rashic'
GPS Khojan Wali404 236

Abdul Saiiar0/10 GPS Wanda 
Khani / Ghaihi
GPS Gam
Balu/CPS Chah 

Jjdiaiir
GpTw^J^idiJ
Narkani
GPS Jalala/GPS 

_ CaraGhams Shah 
I GPS Saggu 

Janubi

405
GhnIaTn
Muham.mad

9/10

4C6 1650/10 Muhammad 
J_Oialid 
• Muhammad 
Vniisaf
/'.aniciT
1 liir-sain 
Oari Saced

J .Hhih___
Miihamma'd 

J-^liahifl 
A.-cad Aldxis '

Abdul Satiar
407 2120/10

Allah Diwava
4nx 20X4/10

Bashir
Hussain /409 261 I/I I
Rchmai
Ullah
Palak Sher

GPS Tube Well
R/khan______
GPS Basii 
Dirkhan

410 2115/10

411 231J/10
Manzoor • 
j4ussair 
Azhar 
Ubaiduiiah

GPS Kachl kaih“

412 2571/10 Kalccm ullah Garh
GPS Noon

Jan413 251 ■Samiullah
Abdul Saitar5/10 GPS Kol 

Moasadan Band 
J<urt
gp^nTT
Pnliarpur

/as:n 2345/10 Muiiammad
Nawaz Ghuiam A!i

; 15fl-



/
r-

/
/ .
/

/,
Chah Pai Wala ...J
GPS Chah 
Hussain Khan

Sohna Khan2127/10 MazJian 
Abbass ■/

/W Nil CPS Sakandar 
Junabi

Asmat Ullah 
Lasliari i

Atta
Muhammad

Muhammad 
Aslam :

GPS Shala 
Sharif/Tvloga

m Nil Haq Nawaz

GPS Muchi Wal/' 
Gandi Ashiq

2045/10 Muhammad 
Amjad Khan

Shoufcal696
Hava!
Faizullah GPS Bali

Wala/Raila
Kulachi

1797/10 Ishfaq Ahmad 
Faiz

:
69S 3087/10 Ghuam

Qasim
GPS Kiaia 
Besharat. 
Appointed by 
Transfer 
GPS kalu 
Qalander

Munawa'r 
Hussain |

iI

2305/10 Taiiq Hiisshin;699 Allah Nawaz
I

Shouka! A1700 Nil Rustam Khan GPS Hassani
I

Muliamn^aci 
Taqi Shah

701 Nil Zawa:
Hussain
Slinh

CPS Kachi Baqar

Muhammad 
Rashid 1

702 2525/10 Muhammad
Oakhsh

GPS
Tcckan/Kurai

703 2806/10 Ghulain Baho Chulam
Hussain

GPS Wanda 
Shesha/ No.l 
Paharpur

Nil !Mchmoob
Ellahi

Raza
Muhammad

GPS Haji Khel
h

1705 1885/10 Muhammad
Imran

Mumiaz
Khan

GPS No.3 
DIKhan1-:im 2013/10 Muh^mad

Ibrahim
Muhamad
Nawaz

GPS Aman Abad
i-'

.707 26 Muhammad
Ramzan

Muhammaz 
i Ayaz

GPS Tube Well 
Noor Alam !00/10 !m Ghulam

Abbas
Fazal Elahi GPS Milhpur 

Khurd
[709 14 54 Muhammad

Gulzar
Ghulam
Sarwar

GPS Gandi Ashiq
1
I
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EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan

giJiNo.
'l&py for information to;

P.S to Secretary (E&SE) KPK.
■ P.A to Director (E&SE) Peshawar.

■ pT District Coordination Officer D.I.Khan.
District Officer (E&SE) (M/F) D.I.Khan 

, All concerned.
■

Dated D.I.Khan the it 8/2^ /x-o /2-

r

t

t

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.KItan
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1 lie Dircclor,

Eiementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

r

Through: Proper Channel.

Subject; DEPAETMfiNTAl APPEAL AGAINST ILLEGAL VERBAL

TERMINATION PROM SERVICE

Respected Sir,

T he appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by

. rieincnl.-ify ft Ser.irwI.Try rduratinn n.l.Khan after duolh»" r»ofutivo ni'.lMrl nffi

course/ process of recruitment.

If r r

2. That. after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
carc.dcvolion and to the satisfaction of superiors and leave no stone unturned in 
pptformance of his/her official duties.

3. T hat during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant v;as 

- re()urtcd.

‘T. That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-hcard and 
thereafter, the DCO D,I,Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the

appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

0. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given 
it contained charges of allegation on the appellant.

nor

7. That secretary education after inquiry, recommenefed termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally
informed the court during the proceeding of implementation of the judgment that he 
tcrminatcd.thc all the teacher who were present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the



of termination order, in

. It is also evident

siluolion, the
v«’hich direction was issued by the Hon.

department he provided to the pet.t.oners _
of the 1691 teachers that Itorders passed by the 

from the combined tcrminalion orders
not signed bywas

the termination orders. The
It is also evident from the

shown onthe EDO but stamped signatures were
order has no sanctity m eyes of lawcombined termination

dcporfmcn, record fhaf termina.ion.ordcrs were not 
thnt feclinr. or.r.ieved from the iMc^al torminabon 

^ deporlmenlal appeal.

issued to the appellant.

order, appellant filed this
* i

notice 
. The

issue any show cause

but provided a
conductcri only for checking of qualification o

ilKtllif V W.IS

terminated.were

„r ,„-.Uc of above sobotissions, i. is respectfully ^

acceptance of instant appeal, the terntinatron 
set aside and appellant rmay graciously be re-instated w.th all

future benefits.

Your Honorable Appellant

cl

K-P-K

J '
: . f- *..*

*v *.
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Roll No. 20227t *
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?#f:3 THIS IS TO CERTIFY THAT nUHANHAD NAwAZ ! <

Son/Bewfhter of 

and a student of

GHULAM ALI
?

GOVT: COLLEGE PAHARPUR D.I.KHAN.

-i-V'T

I•;

Registered No. 68-BB/PR-91» has passed the /nfermed/afe Examination of the 

Board of Intermediate and Secondary Education, Bannu.
I

as a Regu!ar/^QassiEx.candidate. He/9he obtained , ^36 

and has been placed in Grade D Representing FAIR 

He/She has been awarded Grade / on the basis of interna! assessment, 

by the Institution concerned.

. 
î

Marks out of 1100i <
4 1

i '
•■'I

5 ■f

t f« .

-i

£ i. .
‘ ■\- ' • '-'i - •

‘'%
r
r-^4--- r-4 44 ''

A^t. Secretarf^/- ®
This certificate is issued without alteration or erasure. f'

ym ;
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3927-13-95Serial NV 066911 Registration No.
Roll No_______
Session:_____

37^4
^ i'!

GOMAL UNIVERSITYi - IB D E R A ISMAIL
N . W. F. P 

PAKISTAN

KHAN.'B ii r

*
iu)l i-1

;C

wi 1II
‘ia

Provisional Certificate
MUEAKMAD NAWAZ •This is to certify that Mr. /

Son/DSSgm^i^i^ of.____
oftheM^¥,¥tmM,teof.

has passed----------

in the subject of—

V:

I -7'
GHUI.AK ALI3 '

i ■■ • EKEVATE CANBIDAIE OF DISTTiD.I.EHAK'ifm
■MA. FINAL,AJOTUAL ,2©©9 Examination held in APHII-,riAY,2Giea IBIAKIYAT

i He ?'^e was placed in SECONDI
615 11G®division, Securing marks out of

I
r;•The examination was taken as a whole

t

IIOera Ismail Khan.m8 ©9-12-2Q1©
Dated —ADDiTlONAl^CONTROhLER-OF-EXAMINATIONS r

i-.
t.
m

-j Ok



VAKALATNAMA

IQ.sy//.c£.... ...D.I.KHANIN THE COURT OF. I •••■••••••••••*••••• • •

VEHSXJSrf-
SUIT/OFFICE

. r'

I/WE...

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith;

To sign and verify and file or withdraw all proceedings, petitions, appeals, .affidavits, arid 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.
To receive payments of and issue receipts for all moneys that may be or become due and payable to J 

us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

2.

AND hereby agree: ’

a) To ratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or disriiissed in default in 
consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw, from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

d) . Thatadvocatesmay bepermittedtoargueany otherpointatthetimeofarguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to'me/us hilly understood by me/us this.

Date

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

i



0Vf.
: BEFORE THE HONOERABLE SERVICE TRIBUNAL KPK PESHAWAR■\ . *

'/■

Service Appeal No. 1187/2015

Muhaininad Nawaz VS Government ol KPK

JOIN 1 PARAWlSECOlMMEN IS ON BEHALF OF RESPONDEN IS

Preliminafv Objections

1. Thai ihe Service Appeal is not mainlainable and incompetent in the eyes of law in its 
present form.

2. That ihe appellant is csiopped by his own unwholesome conduct as Public Servanl to tile 
this appeal.

3. 'fhai the appellant has got no cause of action or locus standi to file the instant appeal, 
wfiCn there is.provision for Review under Rule 3 of .Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant iacts.

5. Thai ihe appellant has concealed the material facts and ground realities from this 
H 0 i 10 Li ra b 1 e ’ f r i b u n a 1.

6. That the appe;a’ is bad due to mis-joinder / non-joinder of necessary parties,
7. That the appellant has not come to Honourable Court with clean hands.
8. That the RPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present tbnn. ■
9. fhai the appeal has been mis-oriented. mis-construcied and mistakenly drawn and is 

incompetent in its present frame and conte.xt, and is liable foi' Rejection.
10. Tiiai Tie appeal is weak having no force, fabricated, tictiiious. based on ill will, malafide 

iiu.Ho es and having no legal footings in the eyes olTaw.
11. That tile present sew'ice appeal is not inainiainable in its present form and jui'isdiciion ol' 

this Monourahle Service Tribiinal is barred by the Section 23 ol Kliybcr 
Pakiitunklnva Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or SLibstantially has already been fnally decided bv a Court / 
Tribunal of competent JurisdicliorC.

n. Tiuii the recommendaiioits of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all llie illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. T hai the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious liirie of this honourable Tribunal.

14. 1 hai as slated in the objections supra, ih.o appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments,
2. Incorrect / not admitted. Vehemently denied, d'he i'TDO (SeVL) advertised \-acan! post of 

PS f, CT and other cadres on 07.04.2007. .After completion of coda! formalities 309 male 
PS'fs was appointed on merit under joint appointment order No. 126.S.5-973 dated 
02,07.2007. The name of appellant does not rellect in the said ap.pointment oi'der.

The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 tcadicrs were terminareclbv the ih.en' BCO DIKhan vide order dated 
04.09.2009, (aimexurL- .A).
Terminalit)n ord'crs dated 04.09,2009 were challenged before the Honourable 
Pe.shawar High Court DlKhan Berudiand Honourable High Court suspended

li.



-a'

ihe operation of' teiniinaiion oi'ders dated 04.09.2009 till the decision of writ 
petitions (aniiexure B').
On 29.04.2010 \vrit<petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Apjieal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded / sent back case of the appellant and similar placed persons to the 
Secretary E&SB K.PK Peshawar for reconsideration (annexure 1)).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. 'The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued Icrniination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lol' the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Elonourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
EJ')

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing ail the cotlal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite legal. Justified, bonafde. based on real legal facts and in the interest 

of government and the public at large.

5. Incorrect/not admitted, intensely denied. In >'ear 2008 Mr. IsrarlJIlah Khan Gandapur 

(Late) Lx MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DlKhan Hence the 

provincial Assembly constituted a committee No. 26 for Elementarv and Secondary 

Education Oepa'rtment dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers w-'ere terminated from service during the period of 01.01.2007 to 30.06.2008, 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 t'i 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Paki.stan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Mmiourable

iv.

V.

VI.

VII.

Vlll.

VN'LIS



. Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
27.10.2011 in Service^ Appeal No.KPK Peshawar vide judgment dated 

1407/2010.Therelbre, the stance oEthe appellant is having no truth and is totall)’ lalse and

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that tlie appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989

which reproduce as, “initial recruitment to the posts which do not fall within the
shall be made on the recommendations of thepurview of the commission 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The lerminaiion order of ihe appellant has been made in good faith.

bonaikle and in the best interest of public at-large,
7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14,0.3,2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.201 S.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexui-e H)

8. Incorrect / not admitted. The appeal ol' appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1074 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.
9. Incorrect / not admitted. The Honourable Court has no Jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. .After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.2011 .There is no prepense malic in fact and irialice in law 

against the appellant.
2. Incorrect / not admitted, vehemently refuted, 'fhe report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.
3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellaitls



commiitee comes lo the conclusion that the appointments oT the appellants were illegal 

aiut irregular in the light of Rule 10{2) of AP I' 1989 (annexure I).

Incon*ect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing anti defense but the appellants failed to defend their 

illegal appointment orders. The termination orders were issued in the public interest bv 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to fie the writ petition for his 

grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in IcP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided lo the appellants. Hence the appeal of the appellanl is badly time barred and in 

frUClLlOLIS.

4.

.5.

same was

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the course of arguments.

as

PRAYPR:

it is, therefore, most humbly prayed that on acceptance of these para- 
comments, the instant Service Appeal being devoid of legal footings and merits 
may graciously be dismissed with cost.

wise

Elementary &Secondary Education Department 
Khvber Pakhtunkhwa Peshawaryi

Directo/"
Elementary & Secondary Education Deilarynfent*^'^^^ 

Khyber Pakhtunkhwa Pesha\vaf' -.;,^\A^'^
/V (It

District Education Offeer 
Dera Ismail IChan



MFQRE THE HONQUIMBLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

vs Govern meyit of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DlKhan

mentioneddo hereby solemnly affrm and declared on oath that content of the above 

service appeal are correct to the best of my knowledge and nothing has beei concealed 

from this Honorable Service Tribunal.

'i



-V

ORE THE HQNQIJRABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 'J

VS Government of KPK./vl 0 ^
0

Autho ritv

1 District Education OlTicer (M/F) DIKhan do hereby atithorized Mr. Kamran 

Khan Legal representative of DEO (M) DiKhan to attend tliis Honourable Service 

Tribunal KI^K. Peshawar DiKhan B'ench on my behaii'in connection with submission of 

para wise comments and till the decision of the service appeal.

✓

Disti ict Education Officci’ (M/F) 
Dera Ismail Khan


