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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

Chi [all
Camp Court; D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

[man
Member Camp Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

mber

. ANNOUNCED ,’
t'V. 14.03.2018
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of

25.01.2018

respondent No. 4 requested for further adjournment. Another last

To come up for writtenopportunity granted. Adjourned, 

reply/comments on behalf of respondents No. 3 & 4 on 

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents Noi 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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26.10.2017 Counsel for the appellant present. Mr. 

ICamran ADO (Litigation) aiongvvilh ^ Mr. FarhaJ 

Sikandar District Attorney for the respondents present.

• J^epresentative of the respondents dcparlnaenl requested • 

for further tiine to file written reply. Request accepted 

by way of last chance, 'fo come up foi' written reply on 

30.11.2017 at Camp Court D.LKhan.
* Av*.'

I

Muhammad Hamid Mughal 
Member (.1)

Camp Court D.l.Khan

(

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr, Muhammad Kamran, ADG (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents I 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 • 

requested for adjournment for filing of written reply/comments. ■ 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.LKhan.
1

(Muhammad Amin Khan Kundi) 
Member

1

Camp Court D.I. Khan
A• ' ,1
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■ Appellant in person present. Mr. Farhaj Sikandar, District25.01.2018

Attorney alongwith Mr. Muhammad Kamran/ ADO (litigation} 
Counsel for the appellant present. Usman Uhani, 

and Mr. Naveed Zafar, Assistant Account Officer for the 
District Attorney alongwith Mr. MuhamMd Kamran, ADO for 
respondents also present. Written reply ori behalf of respondents 
respondents NoSU, 2 & 5 and Mr. Kaveed Zafar, Assistant 
No. 1, 2 and 5 alrba4y submitted. R^esentative of respondent 
Account Officer for respondent No. ^also present. None present 
No. 4 requested for furtner"a^^mment. Another last opportunity 

behalf of respondent No. J nSiw^^roceeded ex-parfe. Written 
granted. Adjourned. To come un/forWitten replv/comments 
reply on behalf of respondent fw. 4 submitted. Written reply 
benalf of respondents No. 3 am 4 on 22.p2,.20,18 before S.B at 

‘ behalf of respondents No. 1, 5 already submitted. Adjourned.
: Camp Court D.I.Khan. /

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Klian.

22.02.2018

!

on
on
on

;I

(Muhammad Amin Khan Kundi) 
Member

(MuhSfflMdRfflfitiMhHiRlmdi)
Member

Camp Court D.I. Khan
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Preliminary arguments^ 2lA^r
Counsel for the appellant present, 

heard which shows that the appellant has already gone through 

many forums inciuding.the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on
■ /

/• 'p at camp court, D.I.Khan.

23.2.2016

ME'MBER
Camp Court, D.I.Khan

26.07.2011^ Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.20l6 Counsel for the appellant present. It was contended by 

learned counsel for the-appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal, is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Apnni.i^n* n.'^gosited
Sfcturii) A lessee .

f

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
W
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FORM-A

FORM OF ORDER SHEET

Court

//3Case No.

Order or other proceedings with signature of Judge/ . 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Muhammad Safdar presented 

to-day by Mr. Muhammad Anwar Awan Advocate, 

be entered in the institution register and put up to the 

Worthy- Chairman for preliminary hearing.

12.10.20151.

may

REGISTRAR

This case be put up before the S.B at Camp

preliminary hearing onforD.I.Khancourt,

Clerk of counsel for the appellant present.26.10.2015
Senior counsel for the appellant is not available,

./
therefore, case to come up for preliminary hearing'af

; j',.e‘j*i 22W-'
camp court, D.I.Khan on ^ ^ ^ } pj-i7

MEttoER
Camp court, D.I.Khan

V.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.m ■'■'I

..of 2015.Appeal no.

VERSUS Govt; Of KPK andMuhammad Safdar I.

( ;
others

INDEX

No. Particulars Annexure Pages

1 Appeal

S'2 Copy Advertisement A

3 Copy of Appointment Order B

7-2-/4 Copy of Judgment Dated 27.10.2011 C

Copy of list of appellants.5 D

^S-3^Copy of Inquiry Report Dated 26.01.2012.6 E

hi-

Copy of Order Dated 14.03.2012.7 F

Copy of Writ & Order Dated 14-05-2015. G8

9 Copy of Termination Order H

10 Copy of Departmental Appeal Along with 

Receipt

I

11 Copy of Documents J

12 Wakalat Nama K

Your humble Petitioner

ris
Muhammad Safdar

Dated; 11-10-2015

Mohammad^uiwar Awan 
Advocate Supreme Court.

' \>
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IBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAME COURT AT D.I.KHAN.

/U-t,Appeal DO.. .of 2015.

Muhammad Safdar S/0 Muhammad Azam R/0 Paharpur 

GPS Kot Mehsudan Band Kurai D.I.Khan.
/

rrotia®*! 
i®rvic© i pihnnajVERSUS

1. Director Elementary and Secondary Education Deptt; Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OE APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with B.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different. categories including PST, The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

I -yfftf That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal■t

1

'4,
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which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

1.

X-

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

5.

That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

6.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

i
!L'^
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10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other: <--•

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'^ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on

4
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4
14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammaa Safdar 
Through Counsel

Dated; 11.10.2015

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Safdar do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.
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QEEICEOF:mE_EXEC]jr!VE DISTRICT OFFICER SCHOOLS & LITERACY
DEiU ISMAIL KHAN

---i.

d.LPOlNIi^iL^L.QKPER:

Consequent, upon the approval of Selection Committee the follow! 
Male Candidate

wing
is hereby appointed against vacant post of PTC in the school 

noted against their name in BPS 07_plus usual allowance being a qualified, 
fresh candidate as per existing policy in the interest.of public Service w.e.f the dated . 
of taking over charge on the following terms and conditions.
•S', h'o olCmdidgte with Falhev’s Name

1. Mt-RA KHAN 
MUHAMMAD BILAi 
KHAIRULLAJJ 
MUPiAMMAD USMAN 
ASMA ULLAhi 
JALIL
MUHAMMAIAKAMZAN 
iNAYAT ULi.AH 
ARDOR RASi-IlO 
GUL.Z.AR Ai-iMAD 

"A ' ARIF HUSSAIN^ 
SAFDAR 

HAMEEDUijiAFj 
H. GHUIAM AKBAR 
'HAFEEZUtJ-AH

HAJI BANGH! KHAN 
GHULAM AKBAR 
S: : o-! MUHAMMAD 
MUHAMMAD BAKHSH 
FALAK SHER 
AB'DUR RASHID 
GHULAM HUSSAIN 
HABIBULLAH 
NOGR MUHAMMAD
MUHAMMAD Mfl\A/A7

2-.
3

5
6
7.
8;
9
10,

KHUDA BUKHSH 
MUHAMMAD AZAM 
-MALIK MUHAMMAD 

• GHULAM HAIDER 
MUHAMMAD JAN

13.
14.
15.

TERMS & CONDiriONS:

i . Charge reposts should be submitted to all concerned 
2. No Pensioner benefit will be available.

The serv ices of the above named candidate is-made purely on temporary basis & 
liable to terminate at any time without assigning any nolice/reasons.. .
i he candidate wiii produce Health & Age certificate fiora the.M/S eoncerned: 
rhe Original documents may be checked/ verified by concerned Board/ University 
throuiih DDO concerned before handing over charge.

6, No i .A,/D.4 is allowed.

3.

A

5.

. Sd/- •
EXECUTIVE DISTRICT OFFICER 
S'CR0ULS & LITERACYD.I.IO-fAN

Dated D.I.Khan the Oj ^ fo ^ ’X-OO'/

•iTf....... —'

Bdnst'No ^

Copy to the:.
1) Oireet.ir (Schools & Literacy) N.W.F.P. Peshawar.
2) District Co-ordination Officer, D.I.Khan.
3) District Accounts Officer, D.I.Khan.
^1) Prir.r.:ipa!/ Headmistress/Headmaster concerned.
5) Candidate Concerned.

EXECUTIVE DISTRICT OFFICER 
SCHOOLS & LITERACYD.I.KHAN

%
«r

Y-----
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I^PCFOR^ KMVBi-R PAKIiTUKKHWA S;:KViCr:TRIBUNXt^y

iM:SI!AV/AR. ?i!■

I-.. 5 •V; ■

1'Jj

. is-.
.SJiRVlCHAi’rHAL NU. !^i(.l7/20i0

D:ilc oI'insTiinlic-ji ... 
Dale of jmhjncnl

21.U7.2(}iO 
... 27.10.201:v*

Abdul Salam S/o Sliah Suliriinjh 
D.I.Khan-.Hx. R.T.C GPS. Kama! Khcl .. (Appellar.t) .

! . i
: Vl'RSUSI

i

Province of.Riiybcr l^jkhtunkluva ;hrough Sccrctar>' IZIcnicn-ar\' arid 
Sccitmlary IMiicaliun. IVsbauar.
Dircclor ofliducaiion Kiiybcr Pakimmkinva,Peshawar.
17\ccnli\\- IJi.aricI Onici r (I'A-.S) f Isniai! Khan.
Oislricl C'c-ordinalion ORiccr, !^:!n;’.i! Klian. .'..(Kcspondcnl^,)

^M'PaAP 4 (■)!•
!nvillIINA!2y_ACi;’_. 1
iM.9.2o(i^A \v!n:K!;:;iY iiii ___________ „ __
EPJ2NLs£iI^Oi.j.^ll!7!!iJiiCOb-IPI7n^lA!rndORlTy. bisivKCl/MlD ■
OF rilH RIJI.FS: AND

NVvI- ■ > ...vi! F-'NFR.
\G.-\i\:-vT

-- fkAKIJXO.NKIJWA j . Sl 'RVIC!-: 
IMiM KlKi-:!) ORI F :r i )ATI-;6 

APP!-.{.! AN !' MAS Bl-FN 'i'i-KMlNAThlD'

i
: *>• '4; •

i

___ \V!TiH^'.n- OBSfZRVING 'l l RlyGAL
RHQt.MRHMFNrS,. Ai^JD IHS l^l-PART.VlR'l'NAL APPI2AL ifl.iCi-rFD 
Ri:S)*ON.Sl> Win UN S'!‘A rir!'ORV Pl-RIOD.

i ! .•

!h
• r* 7

;

1. Shaluada Irfan Zia, Advocaic for ll’.c appcllanl
2. Ashraf Aii Khauak
3. Ghulam Nabi 

Saadullah Fian Manval
5. iMuhanimacl Arif Baloch
6. Muhammad/Vnwar Awan
7. Shaukat Ali .Ian 
S. Maiiullah Rand

. 0. Abdul Qayyum Qureshi 
7'-.Muhammad Ismail Alizai 
' I -Abdul Hamid Khan 
12. Muhammad Waqar A!am 
i 3. Muhainmad Saced Bhutta 
14. Muhammad Saced Khan .VI.A.sghar ICIian 

^ T I Riislani Kiian Kundi 
\ v„.i I b. Oul 'I'iaz Klian 

—' ' V:7!7.Zahid Miihibullah
—-:V' ^ ^'.Khalil-ur-Rchman Hissarn 

19.1'azal-ur-Rchman Baloch 
2().Javcd Iqbal

^ E21.YasirZakria Baloch
22. Allah Nawaz, Advocates

•C1.I i .;a

j

j

;
r -‘F.

r-\
S\

!;, X

I• /. * .
:Vi r.7\ V i

A•! K'

Advocates froni S.No.2 to 22 for litc remaining apncllants. 
Mr.Shcr Afgan Khaiiak. /\.AO. .. Fo." respondents

;

"Av. • ; )
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/ / ./ ClKiinnati 
. Member

Mr.Qalandar Ali Khan 
Syed ivlan/.oor AliSliah

*
/::■ \

. JUDGMENT
i This single juJ^metU is al^o directed - -. OAT.ANDAR ALI KlIAN. CHAJMI iH:- 

lo dispose of the appeals mcnlioncd in ihe list appended herewitli. as

of law and facts are involved in a!! the appeals.

fn the Daily ‘Mashriq’ Pesliawar dated 7'“ April 2007, a publicalion/ 

■ndvor*i:-2mcnt appeared from the Executive District Olliccr (IdJO). lutSl-., D.I.Khan, 

inviting applications for unspecified posts, both male and [enudevui C.I.. niaumg. 

Maslcn-'(D.M), Physical Education Teaeherotl'b:'!). Arabic -leacherMIslaimyat
• • r

(Theology) Tcachcr5(Tr), Qarfand Primary Sdtool Teachen-(PS f) by 20.-1.2007. and 

alongwith other conditions for selection of the candidates, the mininmm tiualilicaiion for 

posts, dales of test and interview as well as placcs/venucs of inlciwicw were also 

^iicntioncd. The record would show that a large number of applications were received.

-I!

common questions
r* ,•

t

-!
:d.D * I

•T

I.i

I

;
i i

i

:

;
the

I

i.

) Test and interview were also conducted for the said posts, resulting m appumiments not

leaiu'.l olhei lii.e ( h-iks.

v-

■ only against the above mentioned-fH>sts 

Lab: Assistants and Assistant .Siutc LcGpcr (Ml i.. tin; year 2t)ll7, 1 U-w.-v.-r, in the yata-

bill air.o

1;
of tlie I’rovincial .Assembly, raised question No.? I regarding2008, a local Member 

rccRiitmcnt/appointmcnts made in liie Education Department of District D.i.Khan by the 

EDO D.I.Khan, which was referred to Standing Committee No.26 lor Idemcntaiy &.

i;

;
I

i'
Secondary Education_,by the Provincial >'LSScmbb-..Thc Standing Committee deliberated

informed that iiujuiries had nlsd heen ,

i

upon the issue, during whiclt tlic CommiUec 

conducted into appointments in Education Department of District D.l.Klian aiu| Inquiry .

was
I

A.- for appropriaterecommendationsOfficers have madeCommittee/Inquir)r
.h

i

''^/^.^legal/dcpartmcntal action. After deliberations, the Standing Committee recommendedf
\

'.ij

o
-1-*!
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that wilhiiione month llie dcpariiucnl sliould cariccl appoiaiincni uaiers ol lli'.»sc parsonsi:!
i whe were.illegally appointed during the period between T' January 2()U. aiul June 20()S 

ai’d also take stern disciplinary action al:ain^l o!heeis/ol!iciaIs louud ii-vulved in illegal 

appointments. 'Hie record rurther shows th:-.’ a Writ I’etilion was lodged in the liiuh

■ the I’e.^iiawar

!;
J

I

Court Bench D.I.Khan, which was accepted and an l lt)n'ble Bench I •>

Higlt Court D.I.Khan Bencit directed the department to act upon the inuuiry report dated

ll.o.’.'ttflO, where iipMO ihe I )isli'tet
;

■05.01.201)9 j>()sltivc)y witiiiii l\\i> nuMitlr. I'lnin 

.Coordination Officer (DCO) D.l.Klian passed oi'Iice order dated,d.9.2009 (hereby

implementing the decision of the Standing Commiuec No.26, order '.>r the Peshawar 

High Court D.I.Khan Bench dated 11.6.2009 and order of the Chief Vlinister NWl'l 

(Khyber Pakhtunkhwa) contained in the Elementary Si Secondary Education Department 

...letter dated 26/8/2009. and terminated .services of all the fillegally/irre.u-alarly' appointed 

teachers, detail of which was given in .Annexurc to tlie office order, fiii > olfice order of 

tile 19CO D.I.Kiian was followed by a leUer dated 7.5.2010 I'rom the fDi I'lu'ySl') ■ 

D.I.Khan to all concerned for implementation ot'icnuinalion orders i.--a;ed hy ihe I)CC.>- 

on 4.9.2009, and also a corrigendum on. 20.5.2010 lliercby icrmintiting a!! die personnel 

.appointed from January' 2007 to SO’"' June 200S e.xccpt 131 (F)I’Sl. 309 (M! PS I 

deceased son quota, disabled quota and minority quota in the liglit of deei.simi ot the 

Peshawar Higli Court, D.I.Khan Bcnc.i. It is against the stiid order of DCO D.I.Khan that 

• the appellant in the instant appeal as well as appellants in the connected apjictds, listed in 

llie enclosed list, first preferred dcparimciual appeals and then lodged the.se apjieals. In 

‘the meantime, some of the appellants had also ap'proached Peshawar High Court. 

D.I.Khan Bench and had filed Writ Petitions which were rctunicd to the petitioners for 

presentation to the proper forum (KPK Se.'^.dce Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where- 

from the petitions were wididrawn and consequently dismissed by a [lon’ble Bench of

r
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lUigiist Supreme Court ofPakistan vide order dated 28.6.2010 with tlie ubserviiiu.n that 

the pclilidners approached proper roniui 

limilalioii be considered syinpaliie(ie:il!y il i;i

iiUer-alia. on

I
I
!•!

ini Idr rcdrcssal of their grievances, the qneauon n:

iscd.i'rhers.-arter. l!ie appellants siaricd

, 5

the erouiids that the hupue ted ordcr; - lodging tiicso appeals one by one,

dated 4.9.2009 was void, illegal and witiiout jurisdiction because DCO D.l.kn.an was la'l

competent to terminate the .scr\nces ufolKciais in UOS-l to BI’S-lU: that the I)(: n ud

n the iiireetit.*n of Cliiel'^Minister andnot apply his independent mind a.nd just "acted uj>o: 

recommendation of a politically constituted 

impugned order, legal requirement

ending Commiitco: that before passing the.it

fuinUed and the appellants were terminated 

cause notice; that no chance ol-

were not

from scrv'ice without any charge sheet and/or sIkjw

afforded to llic appellants bciurc passing the impugned order.persona.' hearing was

hence they were condemned unlieard; that even during th.e course of successive inquiry.\
;

•i and'■ not associated to justify their respective positionProceedings, the appellants 

Minis tlie entire proceedings were conducted c>;-pane: and that il there was any kuill or

w'crc

. *1

i
lapse, on the part of the department in the selection process, the appellanis siunihl not

■i; I

have been punished for the same.

Il may be mentioned here that quite a 

termination order had also approached this 'fribunal in the year 2009 and vide oider

to the

number of alTcclccs of the impugned3.
:>-•

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction

a committee of experts ol his■.r Secretary to Government of NWI-P (S&L) to constitute 

department and, if need be, of the Establishment Department and Finance Department, to. 

consider the cases of all the appellants named in the order as well as eases nl'all similarly

‘1

be given at the level of'he eompelenl 

saved from unnecessary iiligalion. i.« the interest ol

. placed persons, and decision regarding the same 

authority, so that the parties arc

justice, and in the interest of public v.-ork. U v.as c.'cpcctcd that such a cuinmittec would 

''‘^,;bc.in a position to finalize its findings, and the competent authority may b-e in a position

•f

!

i
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io.l of il:rcc aiontlis from Uk- ci;i!c nl'-10 gr:int a decision in iliese cases, v.itiiin a pen^

delivery or the order. The said order v.as not iinpieir.enled v.itiiin the speed led inne.

ludgcti. '.vherein directions were aceurdlngly.^ 

ol'liie v,>rder. rudowing wliieh. a etmuumee;

eoi’.slilulcd, which coiulueted its’

liicrcforc, impl'cmcntalion pclilions 

issued lo llic dcpartmcnl for implcmeauition

Chairman and llirec other Meiuhers

were

wa.scomprising a 

proceedings and submilicd its reporDor:. ^viuc:l has been kept in liic othce record. \'.hi!c a

this lile. ’ii!-.- Scrulinyinis bee!: nlaeed t'liof rcporl/rindings.^rccommendauonscopy;
intmcnls of all the appellants, except mat oj SnahanaCommillec concluded that nppoin..

Ni:r/i D/o Gluilam Sadiq (Service Appeal No.2177/2010) 

report/findinss/recontmendations of the Serutiny Co.nnuttcc reveals appohun.ents o

illegal and irreeular. I he. were

of

more than Uvo thousand teachers of various categories against following 1390 sanctioned

nposls:-

961PST :
6!AT
59TT
50Qari

171CT
43DM

PET
1390Total

order and resisted the;
The respondents defended the unpugnee termination■1.

that liie services lU'a civilappeals on severa. legal and I'acuiai grounds inelnding die one

scr\'aht can be terminated wiiitoui nonce 

IMubmion under seelion 1 Hi) of i!.e NWI T (Kl.yher Ih.khlunkltw:,) Civil Servants Act. 

1973. They; alleged, in their written reply'cummenis. that tlie appellants were neillier 

cligible/qualified for the postSjnor requisite codal formalities lor apimuiimeut were 

observed, hence the appointments were iilcgal and fake. 'I'ltey contended iliai mure than

in the Provincial Assembly

during the initial or exlendedi jierit'd ol his

one inquiries were 'conducted and the matter was ia:-.cu up

recommended as a result of inquiries as well as by tiie Standingand. that it wasr—'
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6

Commiltec, recommendations of which were ^imanimuusly adopted by the I'loviiicial 

Assembly, to terminate the serviccs.ol :il! p.crsons illegally appointed. 'I'iiey maintained 

that all the appointments wcrt.‘ ibund illegal and m \ iolation u! recruiinieni pullc'.’ e.\cep! 

309 (M) and 131 (F) PST. They concluded that the decisions of llie Inquiry Cuniinitices

:

and recommendations ol the Standing Conimiiiee. adopted unaniniouslv by the 

Provincial Assembly, were also conlirnicd by liic Chief Minister as well as by the

Peshawar High Court D.I.Khan Bencin wliich were followed by tlic IX'O by terininating 

the scrviccs of all those persons who were iliegaliy/irrcgularly appointed and that the

order of DCO was also followed by corrigendum issued by the BDO.

Arguments of the learned counsel lor the appellants and learned AACi heard, and 

record perused.

5.

1
6. . The main thrust of tlic arguments of liie learned counsel for the appellants 

jagainsl the impugned-order ddted 4.9.2009 of the OCO D.I.Khan,

was

which was a general/

I order in all thc cases of‘illcgal/irregular* appointmeni.s. '[‘he objections to ilie impugiied 

•order were two-fold. Firstly, liie order was genera! in nature on the direelion/ 

recommendation of tlic Standing Committee of the I’rovincia! Assembly without 

application of mind to each and every case, and thereby son.'ices of around 1613 male 

and female teachers of various categories were terminated witli one stroke oi'pen’: and. I.

secondly, tlic order was passed I>y the IJCf) iJ.I.Klian \vhi.> was not appoiiuiiie aulluirhy 

for employees in BPS-1 to BPS-10, aiui iluis not competent to dispense with tlieir 

services. Tlic learned counsel further laid stress on the non-obscr\:ince of eodal

fonnaiitics essentially required for termir.ation of ser\dces of civil ser\ ants. like 

of charge sheet and/or show cause notice and providing ilieni opportunity of defence and 

licaring. 'fhey also alleged

service
!.

non-association of appeilanis in liic iiu|ui:'« 

condfclcd in the matter. Tlic learned counsel contended that the a.ppell

pioeecdings

i ants were

^J^appoinlcd after qualifying test and inter\'iev/ for the posts conducted in puisnanee of
\ :•r..

I

i

......
L
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iidvcrliscnicnt/piibliciilioii niiidc in die !>> die 'Je|':iiiiiieaULiL!Ua'ni> -'“sd .il

ihcir applications Ibrdlic posts were rooiii.! in order by the de[i:!rlineiU. t hey mainLiliud 

■ [hat the appellants liad Joined service and performed their duty without any eoniplamt 

' about their performance from the quarter concerned.

The learned AAG assisted by tlie leprescntaiives of the deparlinenl vehemently 

contested claim of the appellants/counsc! for tiie appellants and argued that the

ter

1

!

7.

appointments were made without first obtaining proper sanction of tiic posts, wulioui. 

advertisement, and without observance of tiie eodal formaiiltes including lest aiul

! by ihc'competent authority. It

I

:
interview, preparation of merit list, and its appro 

argued on behalf of the department that some oi' rite appointments were made even

was

^ before advertisement, without specifying the posts against ’Anich the appointments ’k\cre

the erlueational Miiaiiiieatii>n ol the eandiiialcs 

pointed out litat all d-!0 I’SIs

being made and without checking whether 

fulfilled the academic requirements for the posts, it 

appointed on merits and after observ'ance of codal formalities were retained, while tlie

appointed ‘illegally/irregularly’ were tenninated as a

)
was

result of more than onerest

inquiries, recommendation of the Standing Commiitee, and orders ofthe Ciiiel.Minister

alleged on behalf of the 

EDO D.I.Kihan not only endorsed the

as well as Peshawar High Court, D.I.Khan Bench. It 

department that the competent authority i.c.

.. impugned order ofDCO D.LKhan dated 4.9.2009 but also issued a follow up letter dated

\vas

1 . 7,5.?.0I0 and corrigendum on 20.5.2010. They furlhcr pointed out that none of tlie 

appellants was in possession of proper dociirnems showing his eligibility for the postjand

also proper appointment order against the post. Tiiey concluded that the appointments of

legal and constitutional fonims as illegal/

!
;

the appellants have been found by various 

Ls-cgular, besides fake in most of the cases.
!

I

tv.!

p,:'.

•: •
• ’
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■ 8. ■ From whatever has been namitcd above,as well as Irotn perusal uTthe reeual, the

following points emerge' whicli are critically imporlaitl for delerininalion ol' fate oi‘

i these appcals:-

■ (a) The services oflhe appellants, appointed in 2007, were dispensed

with vide a general, order oflhe DCO D.I.Khan dated 4.9.2000. 

• aaainst which some of them preferred departmental aj)[)ea[s and 

llicn lodged appeals in the frihui 

order dated 10.2.2009, wliile the rest moved, the Peshawar Iligh

•'.•.Itieli were tlisposeil "I '. uic:

Court D.I.Khan Bench in writ jurisdiction, but their writ peiitlons .
!

returned to them for presentation to the proper forum \ ide 

judgment/order dated 29.4.2010, against which petitions wure 

moved in the august Supreme Court of Pakistan, whicli were

were

dismissed as wiiiidrawn wilii tlie ob.servalion dial il the

appropriate forum’ Ibi'petilioners/appellaius approached 

redrcssal of their grievances, ilte question of limitation be
\

considered sympathetically if so raised. Not only that the question
ii'

•/
of limitation has not been raised so veh.emetuly by tlie department.— r

•t the appellants have also been vigilantly pursuing their ease, albeit 

in llic wrong Ibrum. ihercibre. the appeals lodged in the Trilnmal 

after disposal of their petitions’by die august Supreme Court of 

Pakistan cannot be held as lime-barred, especially when I'ne august 

Supreme Coun of Ihrkistan directed for sympathetic cunstderaliou 

oflhe question of limitation, together with certain lacts oflhe ease 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by th.c- DCO D.I.Khan wh.o was not 

appointing aulliorily of civil serv ants in BPS-I to BPS-10. and. as

i

: \

;
i

V'J
M - •J.
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such, ihc impugned order would be deemed U) be an order by an
i ' : ■

auliiorily nol competent to issue the order, and. as such, voit.1;, and 

no limilalion would run against such order (2007 SCMIl 26?. (g)

and PLJ 2005 SC 709 (Appellate Jurisdictionh .

The posts of Junior Clerks. Lab..'\.ssistaius and Assislanl Store 

Keeper (M) were never ad'.ertised, anti, as such, no eda! 

formalities were observed (or appointment t>f Id Junior Cieik-.. 0 •

■ (b)

.!
-b

I Lab.-Assistants and one Assi.-aml Su)re Keeper. I'h.eir appoinuneni-; 'I

were, therefore, aptly icrtued as illcgal/irrcgular. atid.
/

consequently, their .services have rightly been terminated, as
'i

appointments secured 'through illcgal/irrcgular orders wou(tl be

void ab-initio and would not confer any rigiu on the holders of

such appointment orders. 'I'heir appeals also deser\’e to be

dismissed on this score.
oj

After^ painstaking c.ycrcise in pur.suance oi‘ the order dated

20.01.2011 in one of the impIeme;Uaiion/e.\ecut:oii petitions, lor

which the then Secretary Education. Mr.Muhammad Arifeen Khan,

and his team genuinely deserve commendation, the Scrutiity 

Committee "prepared a detailed report, stretching over hundred.s of

pages, wherein tliey held only the appointment of PS2' Shahana

Niazi D/o Ghulam Sadiq (Scr\’ice Appeal No.2177/10) according .
;

to the prc.scribcd procedure, as her name also appeared in the merit!

list, and recommended her reinstatement into sep.’ice. i'he

.respondent-deparlmeni also did not contest her appeal in the
,

manner they contc.stcd_appcaIs of other appellants. Therefore, her 

deserves to be accepted.

^ y' -
'd-'d i-\

\.v-:

I

! ■;

lA;
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rcslsLcO ihcRegarding the remaining eases, the respondents ituve 

grounds iltal neither the posts 

lUi’.Oc were

L'.lil'ici.! t'l' v.'cre cliuible’ lor U\e

(d)
whiehuti

appeals on ihe 

appoiiUments ol' the appellunls v.erc 

advcrtisemeiil, nor tlie appclhiius tpi

sat^elioneil beleie

oflost aiKl inicrviow. preparation 

t authority were not observed:

belied by the available

some documcius orodueed by the appellants/

alfidavit by

posts,,and codal formalities like 

^ merit list and approval of eompeten 

but these assertions ol the respondents

record as well as 

counsel for the appellants 

Muliammad Ayub Khan. Shi OllS lhtn>

are

alonewith a joint

v;da and Abdullah I '

le.-a and interview th iheGllS hanyala who perlonned duly dinm 

appellants on 2^ tu.d 26" April ZU07. dttring the course ol

arguments, showing constitution oi'committees for conducting lest 

and intcr\'ie\v, preparation

t- 1

ol' merit list after test and interview.

which the candidates other thanbesides revealing some eases m 

those claimed by the respondents to itttve been appointed on ntcril

tomarks than the latter. So lar sancuon lu'.orsecured more

advertiscment/publication is concerned, it was duty of the authority

ior to advcrltsing/publiei/.inie theto secure the requisite sanction prior

. and the appellants can; by no stretchposts for inviting applications 

of imagination, be held responsible for faulL/Iapse in thisanv

EDO D.I.Klum.iirt of the authority he. 

Notwitlistanding the fact that appellants ha'.c placed

ccrtificatcs/testimonials of

respect on the part

on file

of thesome
verification of the 

ppellants by the rcspondcm-deparimcni

found in the appointments, ihe'appcllants./appoinlccs

' I
if some irrcitiilarily. cve!\

0 \
should i'!

/;1

a:
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be mntlc to siilTcr lb;- such hii'scs ou-ilic purl ol the upptiimui;: 

authority nQQfi SGMR 411 fSunreme Court of Pakbtauj,„2nil:l

not

SCMR 303 fSupreme Court of Pakistan). 2006 _S_CjyimT_; ^

SC . fy__(Anncll:.Lc^Supreme

Jiirisdictiop) Pi-i l.uhorc 736 (Multuu lieiidi MuhaiU^uml

Uic least ^011 SC:\IR 15S1 fSunrentc CoiLri_orlast but not

Pakistani.

It is a matter of record lliat not iu a sinu'.e iiiquity’ out oi many 

inquiries by the ciepailment. the then 1-.I)0 D.l.KIiau 

confronted wilii iiis siruialures on 

convenicnllv termed by tlie rcspondent-departinciU as htmus and 

fake. When the "aiuhority’ has never and no-where disovvns) his

(e)

lias Ih-'.-u

a['puiiUmettl letters, so

signatures on sucii appointnienl letters, how the same can be held 

as bogus and fake. No-do^o:, tlie record shows departmeiUai

and major penalty oI
t

proceedings against the then, 

compulsory relirchicnt lias bcLn imposed upon hitn, but only alter

causing colossal loss.to the n;:tii*nal exeliet|uer. lor which he inusi 

be made accounlabie and also made to make good the loss so 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they iiavc not only been robbed of 

whatever money Was IcR witii tiiem after securing llic jobs: while d-i- 

himself enjoying post relircmeut lilc vvith al! perks aiul privileges.

In'view of implications/consequenccs of the acts on the part qt the 

'then EDO D.I.Khan, the penalty imposed on him docs not appear

since that matter is' '"^'commensurate witii the gravity of his guilt, bqt

X-

/ -
y'i

?
Is

I-
>

....Y
I •
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«
would stop short of ituiking :iny order with

respect to the departmental proceedings against hinu but woiild

recover the pay/;.alary

not before us, v;c

i

indeed, direct the responiienl-de[Kulnienl U 

paid to the illegaily/irregularly appointed i^ersons iVoiu the peiaa.ui 

etc. of the llien EDO instead of burdening the public exeliequer for

iUcgal/irrcguIar acts on the part of the then EDO D.I.Khan.

No-doubE an illcgal/irregular and an order void ab-m:tio would nni 

confer a right on ihcholder of such order, but an order passed by a 

competent authority in the discharge of his duty after obser\ anee 

of codal formalitibs does confer right on the holder of sueii order i 

be heard in siipptVl of order in liis fav our and Ids case decided on 

merit instead of a I'cneial iMiler nn die (!:ieclii*n u! some unLside

one can readilv refer to a '

(f)

\)

authority. If authr-.rities arc needed . 

number of casesdncluding cases reported as 1995 bl..Cl(--S),dJg)

j

I

fLahore High GourO. 2005 SCMR 1814 fSupr_LmhJ2ourt_ol'
j

Pakistani 2006'PLC (C.S>) 1 UOrNortlieni /Vren.s ChiellCmiLO,
!

\
2005 SCMR 85 I'Sunreme Courtjd;jlakistanj^l^SJJi[..ClCCI-.b^J>lf^ 

rhV 2007 SCivllv .>50 ESunretiiLiJhntrt^oMgakEm^^^^^^

CCdE)_^S2_(NoahcnV_ Atens_C !.n e tlJ-dnu rt ih1_2JH)7_N 11 .JP_11

('Lahore). Undoublediy, notices were not i.ssued to t!ie appellanis 

prior to the impugned order by the DCU D.I.Khan . and they 

provided -opportunity ol' hearing either by the 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several committees during the pre and post period 

of impugned order. As such, the principle of audi-alteram partem 

!-Avas violated at all levels and at all stages, r(^ndering the impugned

!•'

i

i
•; .

were

'authoritv'neverI

\1

■S.

I

I• ;

:
1
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[’(juikIorder voitl and invalid, in respeel ol' ihose v.ho were
I

for the posts alkr observance ofeodal lonvrahlies.

the case of appointments, in Bl’S-1 to 

of notification o! the

Tlicrc is no dispute that in. (g)

BPS-10, the appoituine. auihorit>\ in \ie'.'.

• Provinciai Government dated 7'^’ October 2005, was EDO and tluis
i

whereas the •also competent auiltoriiy for diseiphnary matters-,

District Coordination Officer was appoiniinn authority for cllieials.1

in BPS-ll to 15' therefore, fne impugned order in respect ol the

an order by anissued by the DCO D.I.Khan was 

authority and not susiainable in

appellants 

incompetent 

reported as 19S3 -------

PI_,CL(C.S)J097v,200K

PLC res') 10,^.

the competent authority i.e. i£DO O.I.Khan not only endorsed the 

impugned order issued by the DCO'D.I.Khan and

law as held in eases

PI.C 354fSer\-icc TrlbujuiLPuni-’)?.)■-

PI C Cl -iliore High Conrt) aiul

The contention of tlie respondents was that

issued a letter

order but also issuedfor implementation of termination 

corrigendum thereby lermina'ing the services ol the appellants.

the fact that endorsement of the order ul

,1

an
Apart from

incompctcnl authority by the competent authority and follow up
i

void Ollier issued by ;mnot valiilale aletter by him would 

ineompctcnl authority, the 

months of tlic impugned order would also not scr\'c any uselul

as after issuance of

iuenditm issued after more thancorn

•Vvo.-■-Crii of PT.n 2000 sc 10 t

• purpose m view 

termination order the* department had become functus-officio.% \
1

It was urged on^bchnlf of the respondents that recommendations of
\

llic Standing Committee oftlie Provincial Assembly assumed legal

(h)
i

t- •«

!•
,i

11
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i I
. slalus'lbllowing jufc.ncU/order dalcd 11.6,2009 of .he IVslu.war

‘ {

issuedBench, whereby a clear direction wasHigh Court, O.I.Khan 

to act upon the inquiry report, but they lost sight of the fact that no

absolve die deparlmenlal aullmrily 

the subject and hill ill nccessarv

j

direction of any aulhoi iiy could 

from following the law/rulcs

legal requirements befo.re passing the impugned order.

> /
sequel to the foregoing-discussion, we

I

I .•>
on

;

\
,’c would make me lolh'^’-'ing

9. Asa
f

order^:-
Lab. Assistants and Assistant Store(i) 'All the appeals of Junior Clerks.

. Keeper(M) arc

The appeal of Ms.Shahnna 

accepted, and by sciiin

in serviee witli consequentiaUback benefi'.-s.

!

dismissed with costs, being devoid ot merit.

1 (Service Appeal No. 2177/10) is 

G aside the impugned order, she is reinstated

■

oaziG'O

\
I

(iii) The appeals of the resl of ilie appctianis including PSls{iviocI-). 

CTs(M&F), PETs(MctF), DMs(M6::F), /\Ts(M&F), ris(N-UK:I-)

also accepted and impugned icnninalion 

set aside, but instead ol their ouiiighl

:;

I

and Qaris (MeVih) are
' \

order in iheir cases

iiiidcd/sciu back to liic Secretary.rcinslalcmeiU, their eases are rein
;•

Elcmcntarv' S:, Secondary Education Department, Peshawar 

(Respondent No.I) for reconsideration ol the eases in the light ol

above observations for reinstatement of the qualiltcd appeilaiUs

of those who arc not foundand a speaking order in respect 

qualified, by the competent 

^ of hearing to the said appellants tlirough

mechanism to be evolved for the purpose by him so
\

compliance willi liie mandatory leeal requirements on the one hand

i

authoritv, after affording opportunity•N
-i r' ✓ efficient aiui fairan./

ns to ensure
'I

i ••

I
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and integrity of the proceedings on the other.:- Since the matter 

lias already heeii dclayeil inordinately, h is expeeteil tlint the 

proposed exercise should not take more than tliree months, whcrc- 

piogress report he submitted to tlie Ivegistrar of the

I ■

'
\

\

!
after a

i

; Tribunal.
f : (iv) llic respondent-department should also look into claim of those 

appellants who have alleged performance of duty for considerableii

f

time after their appoi^tment^ and.if they are found to hr a actually 

performed duty for certain period, 

pay/salary lor the jicritid of [lie duty, leual 

adopted for recovery of their claims from the then IIDO 

who-has already been held

j

and. as such, eniitlcd to •

jiroceilure should lie
I

I

D.l.Klian

responsible for appointments in- 

qucslion as a consequence of departmental proceedings again^^^t ;
I

i

him.:i

I/. (AKNOUNCEDc
27.10.2011

-,v :
/(5 t

5
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■ LivSroF.coNNKcrrrj) APPKAi.s
Appc;‘i No Appi*!i;‘.n! Nonu?
r408/-10 €• Nia/ Din

1-
1409/10 Allah Dila2 •

Muhamnir.d Salccin Khan
A.bclul Rashaid_________
Muhammad Shorn/._____
Ahmad Na.waz_________
Muhammad Suliman __
inayal Ullah Khan______
Saifullah____________
Tazal ur I^daman_______
Nabcel a A.mbrecn______
Robina Bibi

1410/10. , 
1411/10.

3*<
4v^' pqA'4':\

1412/105 w- :•
6i^ 1413/10

1414/10
8 K* 1415/10

1416/109 i<
10^ 1417/10

; i-h^ 1418/10
1419D0

i
12i^

; Rabia Bibi1420/10 :
Amina Bibi1421/10
Qari Ahsai'. Uljah Faroogi151,^^ 1422/10 ■
Ghias udin16^. 1423/10!• Haji Muhammad 
Muhammad Aslam 
Muhammad Baksh

1424/1017v^
.18^^ 1425/10-;
!9'v- 1426/1.0
20> Shahid Kl'.:in1427/10

Bhasanullah1428/10 •.2ru<‘
Amir Musaain Shah.1429/1022.U-
Naimal IJllah1430/10 •23.
Rozi Khar-.1431/1024,1/-
Taslcem A.k'hlar___
64uhamnicid Salim_____
Mobsan 1 laasan Khan 
Muhammad Ayub Kiian 
Saad ud Din .K.haii

1432/10 •25.W-
26 u- 1433/10 .

1434/1027y^
1435/1028«^

29>g:. Dm^lO__
30fe:U43?/'l0 - 
31<^:!.ki:i8/-i0

Sibfihavullah
Sultan Sailbor Khan

j2y- Muhammad Saoiq
Z a !‘i i adh 1 al i______
1-iafiz Hizlnnlali- 
Inamuliah Kitam
Sailuliah li-h<.m__
M i n '1 a >-’a t u 11 ah____
Hizbullah Khan

1439/10
33i^ -1440/10

1441/10-34wr- -i
1442/1035^

36ii^ 1443/10
1444/1037-if?-
1445/1038^

Rehmal Jan1446/1039.^
40 h Hidayaiullah1447/10
41I&- Malik Amjad1448/10•
42^i Shaukal AH1449/10

Manzoor /biimad 
Umcv Haya.l' Khan 
Qay)aim hiawaz 
Ihsan Ullah Khan

1450/1043v<t
1451/1044 Iw?

45^/ 1452/10

/-—4:^'
. 4 6 ' i^^- -1453/10

i

^ Peshawar
\

\



^ 12346/10 Mira 1-Chaa
576, 2347/10 Rukhsana Gul 

Muhammad Iqbal 
Asmat Ullah 

Kalsoom Akhlar 

AH'ah Navva/.
Ch: Muhammad Shahid 
Muhammad Tahir 
Arif Hussain

2348/10 .
2349/10

•s.

2350/10
58^1 2351/10-T

2352/10 "581 ■
u.^2^ 2353/10-

?83^ 2354/10• n
2355/10 Amanullahi

}■ 585 2356/10 Muhammad Bilal
ii' 2357/10 Abdul AzizI

drS7' 2358/10 Azmat Abbass 
Hafeez Ullah 

Muhammad Arif 
Rashid Mchmood 
Zahida Rashccd

.f
2359/10J I2360/10r, c/

550 ’ 2361/10
591 2362/10

2363/10 

. 2364/10
Zulqarnan 
Touqeer Hussai n!

594. 2365/10 Sanaullah
595U 2366/10 Niaz Hussain

2367/10 Asma ul HusnaIt
•597 . 2368/10 Samiullah

2369710 Syed Baqir Hussain 

Tayba ICusar 
Muhammad tjilal 
Muhammad Asif

f i
'599 ; 2370/10

2371/10 .
2372/10

5027 2373/10 Kazim Ali
v^5t)3 ■ 2374/10 Muhammad Hasnain 

Muhammad [3ilal 
Muhammad Salim 
Muhammad Ismail

604 2375/10
605^4 2376/10.

2377/10 1
607i 2378/10 Salma Nawaz

i2379/10 Rustam Khan
2380/10 Aslam Khan

610^^' 2381/10- Mureed Hass a n 

Muhammad Usman
t

2382/10
612t; 2383/10 • Abdullah .Ian
6131 2384/10 Muhammad Imran . 

Muhammad 111 yas 

Syed Qamer Sultan Shah 
Muhammad Sajid 
Nascem Akhlar

2385/10
6151 2386/10-
616 2387/10
617 2388/10
61.8^ 2389/10 Nasccm Akhlar
61>r 2390/10 Riaz Hussain
t^Qr23'9T/rg MulTammadl^d an 

Naheed AkJirar 
Sumaira Fatima

M.t32:i ^ 2392/10
J^t 2393n0.■■ u

I-

• J

1;
4

■4
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fl007k.'' 317/11 Shahabudin 

Zaffar Abbass 

Shafqat Uliah
1008 385/1 1/ ' 7#
1009 415/1

■*c^Vr^v..

416/11 I1010 Asia IBibi 
Shah Jahan

A

432/110
V-.?'

012 534/ Shahxad,Khan 

Shaheen Akhtar 

Muhammad Aslam
013 535/1

1014 632/1
1015 633/11 Ahmad Ilassan
1016 634/11 Zafar iqha•1

1017 635/1 1 Rehmat Ullah 

Irum Noshac,01^190/1
iOLi .893/1:1 Haniavun Saifullah !

I

1
or Agnl.ica-icn_l?- Z^ /Z.

^ ______

_______

..

Date
• Nuir5.b'::r c;

■ ; v Tnbunal, 
Peshawar

Co::; c.

\J [

__ i/^SiV.

Tol:.:-

.'■OTTO'rCt'Oll Ci' ••■D:zc c:
Date'oi' ;x:zvei:y

1

r .' •

:

r.'
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iVlOST
/ COURT r-. .-r Vo

GOV*I:r.\-M£\-j- q.. 
L*Ll;.\ri-.Vr..\f<V - 1^-\KHTL/-VK

n°-^,^t^-‘0£ctsnD/i-j/20[i :
Daccd P.:sh:,w;ir. tlic 26.0[.20J ■*

f-OLc.A ruiN ijicivyc r.\ti;.\'i^

i.

To
V./

;
■nic avccniivc-OiMrici Oiik-cr

«

Subject; - rWOUIRV __ REPni,>-r
La kMTUtN*K rr\\'.\ sn^ 
J»>2()n n.v
CON,\RCTrr->

IL^Ca Rr^rvr: -THK___
■ .J[(t)r:.vtf.-.x,-r- p ^.^ -
UUT/ ■>nl7^

■___ LLf.KC.-Af /

27.
Ai\t) OTtrt.-r^

J am directed to 
copy of the Inquiry rcpori

No. 1407/2010;,ml other

O^n for .c„„„ ^

II,,s DL-panmun, a„d all other concerned.

.•i' rercr to the subject aotetl abo,.. :,„j ; 

regard,ns Ehcjudunicnt dated;
o ciiclo.'ic hefcv\ id) 

Appeal 
0 Oi>;«-ie: 

spu-it under intinu.iion

In Service
Sluice,ed appeals c„.|„e„.h,rre,„h,

.«
?'•

i V!

----------------
SIXnux iJM lChRtCa;iGATlON,

Enclosure; {As above;

EndsI: preven Nn X- H.,,.

Copy is Ibrsvarded IW i,.;b„„a,lo,. tot- 
1 • Registrar Khybcr PakhtuaklAva Serx-i 

2. Director V.&SE Khyhe: Pakhta„kh,va: 

D.C.O. D.t.Kluin.

P-S to Secrcinry l£&Sn Oepartmeni.

Co Trih i^aiia.i-eMUiwar.
*. I'esliaw ;i|-_

;• ''

SI (. l u,,\
tutu.A!

i

.-•

i

I
I

•|. .

-I1 .

\
r:

• «/ 
I-*'

I

•
r(

**’• r {

1 /•_'•d
•rVtftV
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I in nviEN’l'A n y Ss SnCONDAIlYnOUCATION 
DJ'J'AnriVlJCNT

I
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m
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Ic:/

llr.-pnHr/FINDINGS/PfrOMMF.NDArrONM
^pn.r.-fr-r-rrT7 WlTIf RF.r'F.Rf.NCn TO ShQRr.JARY IQ.

■ Qrr^MnAuv FnurATi^OEpy^]iTMmT_J}:[prrfrcATWN_NQ_MO

^ ^f^;7^;^71^-nfmarwA Service? .TiumiUL 
----------- ^ AJypF.AL No 1^07/2010

I

OJLJllUi 6.\
M'
f)

nint.<^iJAMCE 01' 
njinrit lyATIiP ^7.JQ.g_OIi—0^ SERVlClj 

'n-rirrn mNNECTEO AinniAUA'AN/) S'

J^J-rnODUCTION: 4

r nr//ip htdamcnt of Kluiber PakhCunkbwa Services Tribunal

■ r-s;
' '‘'I'-’ ■

1 S''","-;;'/;)./. w,.n rfa;«/ ^
■ /-o/Zoi,;,-,,!; /oi- reconsideration of the cases m bglu of, the judgment oj

■ : nanourahleScroicesTribunaluide(Annexura-13) rChairnmn).
2. l]rcftZ%^^SKhybcr Peshawar f

6. OV;cin/;cr;.

I

I

}.

V*'

KlQJlJ-

Scruice appeals.
> To examine, scrutinize . ^

appoinimenLs in the year 2007-08.

,>e the record of local office D.lKhan regarding the
■

'<
'J.'

. i
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" I'o/rmnr cjfic.wnl nudJhir h}rrli(ini.<in and ].)ri)cr.diir(; In find'rnrrdic qiutlt/icd 
aiijU'Hdiils-.acajrdinfj lo ihr oh^criKitions in [he aforesaid judgment and 
iini)lcn}un[.

> To nnsftrc roin})!i{in(:c luilh the mnndcilory legal requirenienls on the o[ic 
hand and integrity of the proceedings on the other.

'< To consiilcr the idaim of those aj-ipellcmi.s luho hone alhujed pr.rf()r}uan(:e. (f 
diilii fur f’ri

)
y \

4+.'.
n::ider{d)lr tiiiir oftcr their as dinHitefl hij [he

I liuiiinrohli'Seroirt'.s Trihuiud.
" hi lirnoiile on tipiiortiinily ofliearintj to the oppcllonls.
>■ 7'ti jn-uvitle oti opportunity to (dl concerned lo prdnee. record,documents etc ii\ 

support of ihci)' rinim.s and po.ssihlc rrmedij.
-'/■«) ncr jJi occordnner. inith rules, f.aiu and Policy preuailiny in 2007~o8 

retinnling the. re.rruilmcnl of the. ohoue. said j)0.sts.
- Tn.fulfill lite yiuen ta.sk luithiji llie period as e.vpccted aiul proposed hy the 

Honourable Se.ruiee 'JTihunpl in l]is judgment dated 27.j0.20u.
> To consign the ••ernnl ■;) '//*■ s(fe rustody of the. comjicle.nt authority.
' To pm;s on cunlcncc.,both documentary and uc.rblc,record n/jc/ cincjfy.s-f.s- 

Ciuielude findi})gs and make rrctunnu'iulaltnns a.s luayfoi'iuard so as to ensure 
■.eiiiiily (//If/Justice.

*.
s

,k

\
\r:

■ I.

I

llRiui- Hjstor y of tub Case:tV ! ;
7/1 District 1) I /C/ia;i reportedly illegal and irregular apj)oinlment.s 

made in ILlementary and Scenndory dcparCmeni at a large-scale during 
Ihc jicriodfrom 0].0J.2()07 U) :io.o6.200d. 'The matter was highlighted by one 
//(j/ioi/rciii/c 0/ Provincial Assembly through Assembly Question
S'('..3i.The Prooincial Assembly declared the same appointmehts as illegal and 
irregidar and politically mgtivaled which was debated in the house 
19.08.2008 and was referred to Standing Conunittee hTo.26 for scrutiny. The 
Committee finalized its report/recommendations and presented to the Assembly ' 
on J2.oi.200g, which was adopted on the same day. In order to i7r/p/ci;iff/if [lie 
decision of the Standing Committee, duly adopted by the Provincial Assembly 

•• -^Vic Elementary and Secondary Education DcjJortmeiU co/i6'(((i//cf/ the 
ji. following three Cf5//i//n7/f^c.s to check the apj}nintmcnts i-ccord of the 
f uppoinlnu’.ufs luadc by P^.x-E.xcciitiuc l^islrict Officer (ESrSE) Dl Khan for the 

OJ.OJ.2007 to 30.06.200S in pursuance of the Minutes of the 
^eefiny held on j3.OJ.2009 of the .Standing Coimnittea No. 26 of Provincial 

'j-i- -Asseinbly vi<lc. Nolificaiinn No. SO (A!S) ESr.‘^EP>/y-g/En(j/DIK/20og dated 01- 
0i-2ong.

. jU\Comnn[tcc No.J for scrutiny of Ulegal/lrve.gular appointments of KPOs /PSTs 
I i\'l/iQb Assistants /Junior Clerks/ Assistant Stare Keeper.^ and Class-TV Male, and

;[?!'Com/7n7Yci.^V(/.:2 jhr scn.Pii 
!j*|i PITT Male and I'emalr.

Connniiicc No..3 for .scrutiny oj lllcgal/irreguiar appointments of Arabic.
; Tc(jc/jf?/*. 'Theology 'Teacher and Qari Male and Female.

T/it' entiuiry Ucports were snbmilled lo the Standing Conunillcr 0/1 f/.‘^.r;y.:.'fJf/«;.
The Standing r.’0//J/lM7/c’fr rcconniu'ndrd la Ihr (Irytirlini-nl la IrnniiinU- (hr

wereji

!
i

5* j

r
1: onmim

%
1

m1
v>»£!£Si

1*
I

Hlegal/lrrryidar ajipainliiicnls of CTT, DM,

is
/

• I1:

\
m

■Vim 'ti.ii-i'
4

;
V'4-
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nized therecord
Ti'\/ &F)) . Qari(M &F) , pxLutive District Officer

,,y:ers/qmcials lying f ® “ j^sis in accordance luith Khyher
SE) D. I. Khan on case to^seOa ^ category of?^<Arjn^hwa Services Tribunal orde dJ^d^K^ additiona!
hers were also provided PP ^^g^ij-ed. Application were

eeidencefn support of ^{ggorieslf Teachers/officials from

"5and otter parBontoro of tte appoBant
milar nature cases appended below .

Findings
findings are produced as below^ fn to the
n»jte«^--Sg^„„terepp^aor„. ^

fr
A )iIS I:!

2
'isiu2 ..V im 1i i

I
r1 I'i

Ir I
H'
le/

r.

jrnd SI

Total NoIVIIIII 7C91Po$t 316SSo '■ 365523 471i PST Male 
I PST Female

230207i 232 1179V 7128; 9 791 CTMale 058147 27CT Female - 00261 26PET Male
PET Female

0150 6 30% 06 0273 23DM Male
dm Female

0T 0212 4803 0453 23AT Male 
AT Female
TT Male 
TT Female

09 184 53010 4724 30011 212.a 7 33n 012 . 266* 22Qarl Male 013 192U 1691Oar/a (Female) 55514 847a 190100
ii

' £2:s“S=SS5Si
DSC and Other procedure. ______

I
I
5 Whether

trained
Year of
Passing

PST
Exams

PaidDateApptt:
order No

SchoolFather sName of
appellant ; Nome

i Appeal 
yc. No/yea

Upto
ori untrainedr II Trained21.02.:l00530.04.201031.12.20069005-06GPS

Ghiimsan 
GPS Sakhoni

7’a»-iV/
Hussain
Malik
Abdur
Rashid

^r^S/lO Truined11.051999Oflsim 31.10.201031.12.20069003-4Haji Malik 
liashUl

I
.Vif

7Wimed1 9.1.200630-3-201131-12-20069008-09GPS Umar 
Buba

Muhammad
Nawaz_____ ______
Muhammad CPSf-ot 

Mehsudan

■f Shoukat TVnmed.Vi/ 199630.04.2010Imran 01.01.200720376-526

I Muhammad
Safdar

2391/10
Azam'f

?■
,4
'3

\
cC-i.s

. «
AnW:^/’

i'
!

j
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\031.\.3
!lIbeen/lauethe ucienncics.;! • 1

Coiinniltec a/^ci*ji

. Selection
Je^dintheneu^spapersdcptirdAeiital

aduerti ; not 
endedcancies locre

has nor recommt'i2 applicantsCommitteeof\ I Seiectiori
the analogy of the 

tnn underon

*b£aaidasf2fm;,„„, g: fTS':s
lVxhrCo;w\“^®^^l^cr CM&F;, dm (M&F), o/ the Executiuelerminated f^T CM&FJ, CTd ^,3 lying m th ffi accordance ujith
mn q4 X date^ 27.i0.tt0fi, .and

segregated Ycheck/scrutin to 2^.i2.20W, (JVf&FJ CT
Teachers/officialsfrom l^ appellants agai^t the p J appended

the. aPPj>"“ ^ (M&w! AT roithout obserumg
^^;&PX iM '^^^2'nnries from S.No i to 41 a Merit and in violation 0/
upderuandus categories Government Policy and Me5g,oants
codel/ormAlities/pr pjy/FP (nouj lOiybe’ ^ phe appointments 0/the

Sp* ”4l p”™“Tdt=»d«S'««P" ^ ' ““
“P '“tZ *. DiWW 01i’'‘P »?=>- »/ *f. (»* CT .

rpr:S|S£i«i^^=-'
is/ui-ther recjuii ed to in the joint appoi appointed on

. 5't:S5SgS5=-''oppbhnnrs who Iwvl

f!

i

!

jiducation D I Khan 
PST Male lono

/

1; l *I

■ <.. •

■:IZ

■: ■}:h
4f.
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Ii■i
finje after theiri lO-i
ce;jfQin period cakulaledtfpxecuH^ actually performed duty for ' - 
ai Education i I ZTrl '

!

I. !

I

^utr ■*.

I r'f

• A-

Ghulam Qasim 
Executwe District Officer
E^-SE Tank CMcmbcrJ

I '

Jj '^yedrerozJH'ussahiSJu.,
! J^xecutive District Officer

D&SE DiKhanCMcmb

; ah 2.
(

cr)
I A- iI

II
'd- A-'W-aliXCharx 
D\j Director EScSE) ■ 
^/y6er Pakhtunkhwa. 
(M'fiTnher)

I

I
CMuha

Element
I
I
I •
t
i

1 I!}
. I

5. ^^ahammad2ushtaqJadoon)

n, : Secretanj

(Chairman)

iI I
I•i ;

•?
I I

I

j ■

II
I

• J
I\

I t

I I
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i! I
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/' •' ••S.No.ofOrdcr 
or proceeding*; --m/

1 ' :ni
j <

E>>c^ion Pciiiinn [ i
Mujignimnd {-f.-isvnn k'h ‘in do

-(■Bo>ipnn>:lonisi

Versus

KPK.do.

s. l'^03.20I2 ;
Counsel Ibr the pciinoners, Mr.MulK»nnuul Rallpu,. 

J^Iuntnk, Uirccior,

I^fiylKT Ikikiuiitikinva. IVsIur.

Shall,

L.O and Muhammad 

respondents with AAG 

provided implementation

light of judgment of the Tribunal 

^ V 1 v.|oiiid show that after

petitioners and^ appellants

l^le.iic,iu,r>' & ScenJarv
>' • I'daeaticui.

•••"■ and Nved [•en./ Hussain-

nDO(E&SE) D.i.Rhan in
person alongwith Mashal , 

^'awax. AI)f) on behalf of the ! 

present. ! he respondents liave alreadv

report, which lias been perused in the 

• I he iniplemeiuation report 

■ ^'PP'Mtunity of hearing to the ; 

m the

r

providin
4.'

j
eonneeted appeals, and ; 

on case to ease basis, die Commutee made |

reco.-nmendntion. inci.Jin, i.s.sunncc of ..r,ni,u„i.,„/

■f removal orders of those 

reversion to !ov\

higher post

J

|/^orinin:zing record 

certain

:
:

h'und illegally appointed and
i

/■

{
er posts o[ those v,ho o.ere appoinle<l on

I in iftliei '••.ileg.M u -,. .11,0
'■''nig';telK;!iin:- I

pay 01- ,hosc PSTs (M.,e, ::.d (Fa.uU., 

validly appointed
v.ho vsere found i

on merit. The Director [Hc-SIG KPK and 

IIDO (l;&S!-:) D;[.K!Kiri suFcd ,li i!i.' U;,,- if,. - 

; inipiemcnted recommendati

! '
,! A‘ have alreadv' IJ

si:i -<v.

oiH ot the (.'oiiimittee and/ Issued
i
; the ; orders-detters accordingly, in aceordanee with the 

I recommendauons and laucr and apird of the judn.no,u of ,ho 

! Tribunal daicd 27. 

titled -Abdul Sa!;

I

<1.20! I “l Net vice Appeal No, l-b'l/.OO lO | 

I'KI’K thiougii Seereiary. i 

'■••n- etc,", He Ihal a:, 

in aeevitdanee uilli the alore-

luee o
J

nicmeniary tV: Sectmd; iry I'Aiue.niuu, I'esli;

dmay, the fact remains that i<*
i

•• d
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i mailioncd juduincni ol' die 1 rlbiuuil. ihe

clcpnrlnicnl iiol only uicidy l.^nrn.n ol

rcspiKidcni*
-i/
!ri

( llieK I

|K-I,honors nncl other t.ppelinnls tiiroueh pohlienlion the 

newspnpers bm In.ve nlso preij.nej list of those 

beiorc the Coniir.iitee in

!

'•‘■liu ;ij)pc;ircd

rc.spo[i;,e to the nublicaiior. and!

i obtained their ^enatureri on the li.t. The Icanied eoiaisel 

the petitioners also eonunned lioldine of nieetin- bv 

Coinmiiiee at i;.I.K.iui:

1

i
the

and [natieijiaiion ol liie [leiiiii.'ners .ind | 

other eomieeted persons in the proewdin-s of the fonunaioe. ’

i

'I'he implementation repoa also siious lUa: caeh and everv 

has been examined bv the

ease
I

fummittee after providing | 

opportunity of heortne to the petilioners.tippelhnils. tiiij in ’

I

;

jpursuanee, of such proeeedine 
/
/ made by the Committee whiel; ore heme iniplemented it 

respondent-department. In sluirt. 

judgment dated 27.10.2011

s. ivevunniendations ha'.e been •

i
V tile '

1 \
/ in aeeiuxlanee ’.‘.iili the i-

\ Ol the 'IVibunal. the Secretary. ' 

hctSI-:, KPK. i'eshauar (Respondent No. IJ eunslituted ai
/ /

Committee, he.idcd by liini. aiul iiipi ibtug live oiliei ol fleets i\ V I

of tile Education Deiiartmeiu ineluding nireelor. IRCSl-;. Kl'K. 

Peshawar and 'dDO{[i&SE) D.LNh.an, eundueted prueeedings 

at D.I.K.iian afte.'- wideN pabnei.ang theV tiirougii.■janie

newspapers and the.vby parttcijialion of [lie ■ 

petitioners and other appellants and p^ovi^.ling o[ipi.)rtui\il\- ot' | 

hearing to lhem and also scruiinining cases of the petitioners | 

and otiicr appellants on ease to ease basis and liieretd’ier 

making

ensuring

certain uiiiehreeunimcndations being ;

implemented tiirough issuance ol uf'proiiriale virvlers. .As. .such. ; 

the judgment ol the IriGunai stands iniplemented in its leiier !

.ire

?
I

‘C-<'•U/
and spirit.

’ I
. !

'I'lie learned counsel for tile petitioners.'iiowever. raised i

ii.
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r
ohjccliuns rciL;;i\!;n- 

Coinmiiicc; Inn he \\a> unable i

die pn^eee^lui^.-, cuiiklueled ll;e i

.;'V •
nu;ei:’.enl ina e«.'iue;iiif « ) I'll.-, in

this regard wit!: sappcirt of lav.; 

Ihc proceedings and 

I would accrue a fresh

as !resl'. order.-.

reeoinntendalions ‘d die Conniinltee

cause u! aetiun lur appeal or .my .ither ; 

remedy pre-eribed by the law. whieh ia. eeriamly. be.ot.J tlt 

scope o! the implementation

e I

e.seeuluui proceeding ■( he ’

: misgjvjngs. probably., emanate tfom lack 

procceding.s ol tiie Commitlee. o.ineh lui'.e hee: 

I the Tribunal in the shape ol' .1 in,ok. hut not . 

will: the counsel tor the

ol knowleelge al)ou!

I providev! i.

I'.ailal'k' eithe I

i
petiit...ner;i or [Vtitame;s and otnei

appeilanls. Iherelore. ihe resjn,r.dents are direeteJ lo pi 

leporl on the web.Nite .tfll’c depatlmeiil

ace the ^

lhal llio |ie[i!;oiK-|-..

appellants and all coneenied .-ihould get ki'.owiede

so
■

e of the

proceedings and recommendations and ciialk out Iniure 

I ol iielion in aceor^laiiee \'.:ih k

'-oniNe

. i i’.e I'espoiklents are Im the:

jdirccted.to ensure comphanee o.i:h the reeommendath

as-.

ns O;I

the Commitlee rortiuvith. without I'urtlier \ 

dial the aggrieved per.suns 

under ihe law.

'•'•ast.ige ol iiiiK-.
I

can .'•eek remedy tivailaide to liiem

■j

hi view- ol (lie. above, the imidemeiUatiuii'e.xecution

petition is disgitsed ol a.s hasing semed llie puipo.se. I ile I

i

t

N
consigned to the record '\\A
AN'NOliNCI-I) I

■

\\ •Sap. ' - Vi4

'i
ClAuc'^heN14.03.20!2 

Date of P.":.' /A

1200K:V o.'

Orr
Ui ; •

t-

. Tot-'.

'GNar.v: c. .

2^ 1Dale r:‘‘.V:i': '

/ZA'bwarAw^irt 
4cfv6c, • Dt’ff o. meliv-r- .
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liEKOIUSTHK PirSHAWAR IIICH COURT iiPKCM DIO^A ISMAIL KlIAiNT
■:

1 Writ |>t>lilion No.
i\

^'U s ' 
\■ /Z/

I
1 'j2

. 1. M. Safdar 5hah S/O Muhaminad A?,am GP: Kot Mehsudan Dd-Klia/J 

M. ilyas 5/0 'Ghuiam Abbas GPS Zawar Shu -nali D.I.Khan.

3. Sami Ullah S/0 Ghulan; Qadir GPS l luro !(h i\ D.i.Khan.

4. Ri^hmat S/0 Ahmad Hussain GPS Pharpur 2 D.[.Khan.

5. 5/ia/i Jehttn S/b Muhnmmad Jan GPS Chah ladha D.I.Khan.

S. Sana Ullah S/0 Gliulam Sac/c/ique GPS Pharp jr 3 D./,K/ian.

V. Muhammad Ismail S/0 Muhammad Hayat G Wanda Nadir Sjiah D.I.Khan. 

8. Ria?. Hussain S/0 Muhammad Ibrahim GPS Is ,am Pur D.I.Khan.;
■ ' i .

:h AiTuin Ullah .S/0 Nnstullah GPS Chah LariKhnii Walan D.I.Khan.i 

ao. Arif Mu,S5ain S/0 Kh\ida Bakhsh GPS Wanda .amali D.I.Khan. !
i

11. RusUim Khan 5/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan. ^

IZ. Muharnniad Tahir S/0 Rab Navjaz GPS Basti Malana No. 1 0.1.Khan. .

Nasi ullah S/0 Muhammad Khan GPS Wanda Shanbaz D.I.Khar).
' i

14. Muhammad Iqbai S/0 Kaiu GPS Wanda Shel baz D.I.Khan. ;

15. Allah Nawaz Khan S/0 Haqnawaz GPS Wane a Dau D.I.Khan. |

■ 16. Malik Hamid Ullah S/0 Malik'Mamdu GPS B ind Kurai D.LKlian;

17. Klianzaman 5/0 Muhammad Akbar GPS Tob 3 D.I.Khan. -

18. Ka.ihmir Khan S/0 Ghazi Khan GPS Niazi Abt ad D.I.Khan.

I'J. Uliat Ali 5/0 Ghulam Shabbir GPS Kachi Kath'Garh D.I.Khan. ;

7.0. Mi.treed Ha.">san S/0 Muhammad l-ias;ian GP J Rasooi Abaci D.ldOian.

71. As'.aiT; KhaivS/0 Haji Sardar Khan GPS Mura \ Abaci D.I.Khan. ;

Abdul Aziz KJian 5/0 Haji Gul Habib Khan’Gl S No. 1 Band Kurai D.I.Khan.

23. S. rcuoeer Hu.5sain Shah S/0 Nazar Hussain Shah GPS Bui'z Wall D.I.Khan.
i

24. S, ibne Hassan Shah S/0 Niaz Hus.'jain Shah ?PS Oilot Shai’if Ud.Khan.

2.

I

ii
i-
i,
1

13.
, ‘

..'vdi.T'.

22.

■

25. Muhammad Salcem S/0 r-laliit-Khan GPS Qzzi Khokhar D.I.Khan.

26. Qazim Ali 5/0 Ghulam Sarwor GPS Rasooi A )ad D.I.Khan. :

:hbani GPS Chah Sadha D.I.Khan. ;•

cr..'icrT

27. Gohar Iqbal 5/0 Gir i.

• .bsAM MOK

l Ail,/(fn/n
;

iT."V I •1 :■

•> ■uK.:X.:)Xr.^ U-i'- '
I

t I

u
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■ *1

/•
■ A... Rclimat Ullah S/0 Allah Diwaha GPS Kot Mclis.udan 

23. ivl. Husnain 5/0 Abdui Qadoos GPS Sheru D.l.Khan.

30. M. Usman 5/0 M. Dakhsh GPS Luthrana D.I.lUujn.

31. M. Farooq 5/0 tVl>Ramzon GPS No. 3 D.l.Khan.

D.LKhanJ

S-' ;

/
/
/ 32. M. Nawaz 5/0 Ghulam Ali GP5 Pharpur No. 3 D.l.Khan. 

W’^33. Ghulam Abbas S/0 Allah Bakhsh 

G-'SA.

/
GPS Niazi Abad D.i.Khati. ‘ 

Muhammad Khalid S/0 Rab Nav/s: GPS Gandi Umef Kh

35. Farhat Abbas S/0 Ghulam Sadiq GPS Jhcls Muhana

36. Muhammad Sajid S/0 Imam Bakhsh GPS Kah Gorh No.

37. UlfetSumaira S/D Khuda Bakhsh GGPS Arsur Abad D.l.Khan.! ■

I
cm D.l.Khan.

Mo. 1 D.l.Khan.

1 Pharpur D.l.Khan.

3a. Shaista Btbi D/0 Muhammad Hafeez GGP5 Wanda JanI D.l.Khan.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.l.Khan.

Safrooi na Bibi D/0 Ghulam Akber GGPS Bhag/i/ani Shumaii D.'i.Khan. 

41. HaFsa Bibi D/0 Ghulam Akber GGPS Wanda Bechohra D.l.Khan.

Aziz Fritnia D/0 Abdul Qndoos GGPS Qazi Klibkhar D.l.Khan. I 

-IS. Naseem Akhter D/0 M. Ramzan GGPS Kachi Path Garb D.l.Khan.

'^4. ShaheGH Akhter D/O Ashiq Hussain Shah GGPS Band Kurai D.I.KIvan.

45. Hafecz Ullah S/0 Muhammad Jan GPS Risal Dni Abad D.l.Khah.

46. Kifayat Ullah 5/0 Ghulam Hassan GPS Bilot Starif D.l.Khan. !

47. Dr. Allah Ditta S/0 Muhammad Nawaz GPS Matwala Shah D.l.Khan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Had Khel D.l.Khan!

49. M. ShahidS/O Muhammad Azam GPS New Chura D.l.Khan.

50. Tehmina 5/0 Meharban Khan GGPS No. 1 Tnkwora D.I.Klian.

51. Abdul Haleem S/O Ghuiani Farced GPS Kachi Kath Gai h

:
40.

!

42.

*.

-7.kK;■•G Ilf;,:;

D.l.Khan.

52. Mali Ullah S/O Jamal KhanGPS Kotia Lodhian Jd.Klian, I

53. 5. Sibtain ul Hassan 5/0 S. Nazai' Hussain Shak GPS Kahushraiia D'.l'.Khan. '

54. M. Ibrahim 5/0 RehmabUllah Gi'S i\nokhaia u .KKl'ian.

55. Ruskhsana Gul S/G Mehmood Ul Hassan GGPS Wanda Nankani
' I

56. InayatUilah S/O Habib Ullah GPS Riaz Abad D.l.Khan. |

Syea Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.'it AIrD.I.Khan.

58. Iqbal Hassan S/O Ghulam Hassan GPS Mehmoad Abad

D.l.Khan.

57.
i

D.l.Khan.

r
r

r

> I
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f
fSb\ M. kjba! 5/0 Ghulam Muhammad GPS Koljai No. ?. D.I.Khaii. 

"V/ GO. Kifayat Uliah 5/0 Sarfaraz Khan GPS Jhock Daara D.I.Khan.
.{ i •

t

VERSUS
/ !

t\y- }■../ f
•i

1. Govofnmcnl; of Kliybei/Pukhtun.khwa through Scci'clary nlcmcntary fit Secondary

Education Department K.P.K Peshawar. i

2. Director oF Education (CorS) Khyijer Pukhtur ,id1wa Peshawar.

3. District Education Officer (Male) D.I.Khan.

4. District Education-Officer (Female) D.I.Khan

5. District Account Officer D.I.Khan.

/

if
•i

I

i

i 'i
3

. t*

J

: t

;
or THEWRIT PETITIONER UNDER . i^.RTICLK 199

• i

CONSTITUTION OF TSLAMIC REPUItLIC OF PAKISTAN, 19jr_3. I

laday—-------

RESPECTFULLY SHEWETH, f

1. That the petitioners above'liamed ore peaceful respectable^ low abiding and bona 

fide citizen of District Dera Ismail Khan, I.:lamic republic of Pakistan. The 

petitioners have completed their Academic ciuplif ication and; was appoint ed against :•

I.

the vacant posts of P5T etc. Later on the basis of political victimization the
:

Government in the year 2010 conducted an inquiry against the petitioner, wh.ich
!>
i
\-

rcsultantly, the dismissal of the hundreds or-the Qppoiniedj teachers. Copies of
i
i

orders are Annexure A.I

:•
2. That feeling aggrieved from the termination orders, petitioners preferred or'

appeal before the service tribunal, which wes decided vide fts order dated P. '-Ol-
A

y

>

f

lO v-U' ■
I

S

■ .-ii

1 T!'... •■1
bi . t:

/

ix ;
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!'
2011 ciirEcting the respondents to conduct 

by Hon’bic Service Tribunal.

• /
inguiry in the; light of .direction 

The copy of judgment is Annexure B. ’ .

on. T
j

;
3. That on the basis of the judgment dated 27 ' 

conducted by Government of Khyber Pukhtunkhw 

SED/1-3/2011 Dated Peshawar, the 26'-0;-

/ -10 201, the So-Called inquiry 

o vide later'No. SO (Ljt) E

was■/

/
/
r

-2012 communicated recommendafions • ..
of the committee which I

is onnexed as Annexure C.

A. That it is to be noted that t)ie
committee /ide its report dated 26-01-201.2 also 

recommendation which beside the others distjframed certain
include d proper

termination orders of oil the affeetees by vhe Ln declsionjof servloc tribunal

^ Filed {0drnw~7.-l^.J-__report 26-01-2012 and inquiry report dated 27-01-2011.

p. ^ Acidl^:
D. That service of the effectives-opted to execute the judgment'dated

•or- . ,
27-10-2^iY'''^''

■I

before the Honorable service tribunal Khyber Pukhlunkhv/Q, Which was decided vide 

its judgment dated 14-03-2012. Cepy cf'ih.; order is Annexure 0.

6. Thot the petitioners time and again approached to the respondents for the
, i

tmplementation of all the orders along with rocommendation but no^proper order of

The some cf

of the respondent through writ petition No 

03-02-2015 with the direction that

termination has yet been issued/ communica k’.d to the petitioners 

the affeetees challenged The illegal act i.

48-D/2014 which were decided on

termination orders were handed over to the (iffectccs and also the copy of the
!

petition. Copy of writ-petiti-msame is placed on the record of above menticied

along vTh order dated 03-02-201.5 i;, Annex-.ire E. 

7. That oetitinners

_!

he knowledge cv above mentioned order dated C3-on comir^ t

•I• - 'iiuio, moved an issuance o • copy of termination order but

spondent clearlye ■ so.. Copy of .Application is Annexure F.

I /

:
hX'"' 

..T ■ '-4^ ■

1'., .»Xr'V

Ativocafe ^

i

•>
J
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)•
I hat the respondents all 

alternate remedy, the petitioner 

follovvincj grounds.

together ignored the rights so accrued, having no other/
I'. . i• r

;/ !
is constrain tO;cha[l€nge the

;■!

I some inter alia the^ ; -M \
% ;IfV i

•fj
i

..•••• GROUNDS:i

W
'f-

I

'■ That the act of the ji

respoi'.deril-s is agamst Ihe law, facts and
;

circumstances of the t

case and the.saine amounting to high handedness
* !

[■

on
the part of the respondents.

!
1

'h Hat the non-issuance. of the terminal ion letters is baied on malafide and
i •

act of the respondents whereby, the petitioner have bee■ deliberate
ome

I

made disable to challenge the same before service tribLncfff^^d

•’•he
iii. That very purposely ■|■he..tel'!niha■l‘ion letter 

respondents up til)-now, as'the non-

’

withheld by

avgiiability of the tej^mination letters 

a .legal disability for challenging the act/reCommend

were
i.
I

has created
ation of

the' committee.before the Honorable Service Tribunal, hence, the acts of

the respondents.! '....

»

IS against the law, good governess and fundamental rights 

of Q citizen who has. the right to have
i

an access fo all the Icgal forumsI QS

' . per lo.w.
i

Tho.; is settled lovv rhat ifIV,.
any poin-f related to the tcrniis of

decided by a court then the benefit of such judgments bj extended

i service was
• I

Jr-!'.1.)0:
i'
1

,• r

V' !
1

. t '
i;ryC'iy. \

J.i :

1

I
;

.
1

■»

-!•'JIH; ■ d
S'

;■

ia.
- ^
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•V !.
i..r

other;; who may not be parties to the litigation instead of compelling thent/
vj

■%r-

to approach the court. ' . . |

That counsel of the petitions may kindly be allowed to rlaise further

■i ;

grounds c/uring the course of arguments.

i

/.

/ y.
/

I

r
Humbly prayed that by iccepting the 

pendents may graciousjy by directed

t

It is , therefore, 

present Writ Petition, res
the termination orders of' the petitioners with all back 

benefits up till now Or any other appropriaie relief, which this 

Honorable Court' may deems best in the interest of justice, may

•to

issue

;

also be granted to petitioners.
i

Yours Humble Petitioners
r>p

\
i/h}i9 J \

H!
i.'; I

Snkliir dliiili ami OUier'i
< ;

V
J

Muhammad! Anwar Awan
' j

Advocate Supreme Court

Dated: 09-03-7.01S

i

CCRTIFICAir: i

i.

Certified that petitioner in this.honorable court has earlier Filled no other write ^

petition on the subject;

i Petitioners

!!
. ..-A-b

■ t'OOKS PTFP.r

1973C-- !
V*

Vf

h

;•
i

I

f

i;

r r;

k't
.__:J:A

■ -tc- ; '*
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. "i- IN THE PT--.STTAWAY^ HIGH COURT. D.I.KHAN BENCH

FORM OF ORDER SHEET
0* .

Order or other proccxdiags with signature ofDate of 
order or

\ diidr,c(s).
proceed!ngs \(21 I

I
iW. P. NO.156-D/2015.14.5.2015. 1.»
I I;

•FF/
Mriliaminad Anwa, ‘ Avva.n, 
Advocate Tor petitioners.

I’ r cn 1:; ;

V -'i'l \ ;->k ■X- X X X X •}:
!Jslm-tv -MUSARRJlT HILALJ, At jthe vei7 outset*#

-7.'
V. learned counsel for the petitioners requests

■ I
that if direction-be given toj'respondents to 

provide tcn'nin'ition orders passed by them 

1 in favour of the petitioners^ in that case he 

would not like .o press the instant petition.
;

i
. I

■-

Her-ce, the. instknt'^writ'. petition j2.
;

is disposed o* accordingly. However, the •!

directed to provide ,respondents are

termination orders to the petitioners. •;

A nnounccc/. 
Id. 5.201 5.

'#1/V
JU.

M'r;/•
/

I

JC7D®'JI

'W' ?

Oi- \

L r

I !• . )'i;p:7,r'
I

bee..;; I

I

I
J

i:
!

Albib/b
I !

’I- 1...

hr'-'V'i-’ ■ -'i •• ■'
'• •..’'•-viKre.i'je;'
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i:,:
I r-'t .I. {•

;i ti
I

OUDiCU:n
in pursuance oCorder dated 27-i0-"0] I oCihr I^Pk' r -i

placed persons and came lo liic conclusion ilni il appellants and : imilar

(AppomlmenL Promotion and Transfer) Rules 1 Q'-’O and nV i i ‘Servants
(he reconnnendaiion ofithe eommillcc contained'-Vpa’^c 10^ VolrolX' ’""I 
callcc services are hereby Icrminatcd. I - ihc .nquny leporl. ilicn si:

m
f-

I

■

i

n.
S*;

s. Maaic orappcIlaiiTAppcnl 
Njj/vc:ir 

^252X710
I'rdlii-r’.s N SclioolinicNo.

I i'ai iq Mussa-n 
Malik Abdii-: Kn.'ihid 
Shoukat |IiniMti
Miilianiihnci .Taldar"

Alla Muhammn':l 
Abdul Chalar 
Abdul Saccdl^Ti 
'Vliihaininad A.-Tf 
Muhammad NacaVi” 
Ar.ifMchmond 
Saifur llehmaii 
Klialid Mehniood k'Iui 
Muhammad '^dcl 
Muhammad -^am 
Cihulain Abuf^i^

Mumtax Ahnoid 
Muhapiinad .'avc\i 
Kifayalullah 
Muhammad .\li 
Muhammad KT^bUir Kchm^ 
Gluilam Abbas

Muhammad .'aved '

Muhammad ~

•'Sheikh Muhammad Zahid

m i- Ghidam Qa;i 
Maji Malik tashid 
Mulusuniiic. Nawax. 
Muhammac: Azam 
Aliaiv.ind 
Sher Muhai imacl 
Ahnuti ’

rnix Ka.sool 
Miihatnmad IbiaTihii 
Abclid .Aziz ~ 
•Sona Khan

Chaudiy Nunu Din”' 
I'alik Sher 
Muhammad Rn 
Chuiam Ablms Stinh 
Ghu.’nm Akl.iar ~~

Mnlir.' All.ah Nawaz 
SaiCai.iz

Malik AlTaii \^s^a 
lliiji Fazal Rcliman 
Maul.i Oad * "

Muhammad i^bal ^ 
Muliammad Mushlaq' 
.Sheik!' Ghiii.TurAkber’~

GI’S Gluunsan

GPS Sakhani ' '

GPS 1 Imar lilui)a ..........

GPS Kol Mchsudan iTimrKund ~
"cpsi^i; --------- --------
~^PS Uclu^ ----- ---------------------

GI^S A.sghau l‘hcl ’ ’ ...... •

^^G^No.i Knidi Kiri Ba;- Muiiarmmul
GP.S Jliokc ■iiilTu '

GPS Jhoke Baial ••

GPS Nq. 4 Ku.acid/GPsl^'oTldaddi 
GPS Jandhir AMuTSaliar

~GPS Talgai ---- --------------- -----

GPS .liioke Sai.'baui '

GPS Audwar/oPsTlokc ij.ar" ’ ‘

GPS Jhoke DeiTAbdurKhd '—

Gi-’S A.'dam AI--a"''’’a’.; tiorV '
Gi S .Ihock Oaar ~

GPS .Shcesha /"GivrRura ■”
G PTNooTPuTTalTyai^ .....

Cl’S Jok Aniiii~D:K7N„Tr KSn^s^Kh^,---
GPS Saidafliaii/K'ianiTKhel 
GPS Umcr Khe!

GPS Bail KciieriAjIAS iVlaliir —
Mir/Phapanwali
GPS Kachi Khascrc

2 Nil
t

* 3 Nil

Id ;23'JI/|()
poiirVrtr
TSTo^i

m:
5

:u 6
7 :2rvix/i(i
8 .2372/10
9 2052/10

10 ixo;j/io2‘.'

2090/10
12 Nil

i
I . 13 2114/10 

M’ 'Yoc,6/H)

ir 1* mzan!5 2626/! I 1
16 1755/10If:
17 1494/10
IS 1721/10
19 2724/10
20 2101/10

; ■ 21 1455/10
22 Nil

I 23 Nil

Xi:' 24 2640/105
k 25 1989/10 •Syed Muhammad Abdullah 

■Shah
QamaiAli '

Karam Blahi ~
Uiiiar Hnyal tGuiii

MTiiiammad 

Muhammad Is'inaTl

r S.Nazar Hussain i

! 26 2853/10
Jan Muliami lad 
Khudn Baksh 

Khar. iVinhai imad 
Muh.ammad Hiis.^dn 
Muhammatl Hayaf

GPS Kachi Kaliu]^ ““

GPS Basti Zaiigac'aa WaTi

GPS Buzdar/KifilvhihnT

^JIiOl^Rki^CiprWami.^B.ichrr'
OPS Wanda Nad[--'^li

27 Nil'r
I

28 1451/10 !
29 142.5/10
30 2377/10•i.
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CIkiIi i’ai Wain i

.693fy: 2i27/IO Mazharl
Abbass j

[Sohna Khan> CPS Chah 
i Iiis.snin KhanI

694 INili'>' Asmat Uilah
Lashari i

AUa
Muhammad

' f GPS Sakandar
Junabi

Niir 'I i-*'1/1 i•r Nil Muhammad 
Aslam i

I Haq Nawaz OPS Shala
Sliarif/MoKa 
GP.S Muclii Wal/ 
Ciandj^AsHci _ 
CI*.s'lJali' 
Wala/RaUa 
Kiiinclii

r.]I I
i II

696 2045/10 Muhammad 
Amjad Khan

Slioiikal
llayai
I’aiziill.'ili

Ip-i i■*

IV''V 697{ 1797/10 Ishfaq Ahmad 
Paiz

r l}‘ 4\

3087/10 Munawar
Hussain

Gilliam
Qasini

GPS Kiaia
Bcsharai. 
Appointed by 
Transfer

A
i

u, liiilf

■'-A
i ‘h cl

itiif 2305/10 Tariq Hiissaini Allah Nawaz GPS Kalu 
Qalander

i:
.11 1-700 Nil Shoukat AM Rustam Khan GPvS l-Iassani

X ^701 Nil Muhammad 
Taqi Shan

s Zawa:
Hussain
Shah ____
Muhammad
Bakhsh

GPS Kachi BaqarIi I: i
I

■? 2525/10 Muhamn^ad
•Rashid 1 _
Ghulam Baho

GPS
Tcckan/Kurai

U\I ifil; 2806/10 Ghulam
Hussaint GPS Wanda

Shesha / No.i 
Ptilinrpur 
GPS Haji Khcl

4: I •

I ii:;m f! i704 Nil Mehmoob
1-llahi
Muhamrriad 
Imran !

Raza
Muhammad
Mumiaz
Khan

?i;'f •

h i:
.1885/10f: GPSNo.3

DiKhan
7 Pli IIf-

.y 9:: 2013/10 Muhammad
Ibrahim
Muhammad
Ramzan
Ghulam
Abbas
Muhammad
Gulzar

\ Muhamad
Nawaz

GPS Aman Abad5,t-.' ?707 26 Muhammaz
Ayaz
Fazal Elahi

GPS 'I'ube Well
Noor Alam_____
GPS Mithpur 
Ktnird
GPS Gandi Ashiq

I* 00/10
1708■

-•4:1709..

IpT mm.
1454 Ghulam

Sarwar

f: m-£ S!. EXECUTIVE DISTRICT 01‘TICER 
(E&SE)D.l.Kh

8/j—

‘>7 •V!

10-■ a^js. No.. z? d / — -y/
Ppy|for information to:
||l'.:*'P.S to Secretary (E&SE) iCPK.

Director (E&SE) Peshawar.
^ Ijg.'; District Coordination Officer D.I.Khan. 

District Officer (E&SE) (M/F) D.I.fClian 
All concerned.

an

I'

Dated D.I.Khan the if

I I
f!

■'V It
to

J■-t
f

nu4f ■tr^o
EXECUTIVE DISTRICT OFFICER 

(E&SE) D.I.Khan
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The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

;
Peshawar.

Through; I’l-opcr ClKinnol.

i

D_EPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL 

-TEPMINATION I'KOM srHvirri
>■

i!

j!
Respected Sir,

?

i:
The appellant humbly submits as under:i-i V •

!
1. That the appellant being eligible and having required qualificationr

was appointed by
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

\ >t i
!i 2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 

, the appellant started performing her official duties regularly with due dilige 
devotion and to the satisfaction of superiors and leave no stone unturned in 

performance of his/her official duties.

post,
■i nee,

care
i

3. That during the period the services rendered by the appellant remained up-to the
niarl< and no deficiency, inefficiency, negligence or irregularity of the appellant 
reported.

. Iwas
\ '

, ^4. That, due to the political influence, some inquiries were conducted and during
of such Inquiries appellant was no served with any notice, whatsoever, not appellant 

given any opportunity of hearing. Thus, the appellant condemned 
thereafter, the DCO D.I.Khan

course i

V
. was

un-heard and
terminated the teachers being appointed In the year 

2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E. 
appellant filed

a'

D.O.D.I.Khan, the
an appeal along with others before learned Service Tribunal, who after 

hearing the counsel for the parties, accepted the appeal of some appellants 
20n.with the direction that qualification of.the appellants have been 

G. Tliat secretary education conducted

on 27-10-
checked.

so called inquiry, inviting the appeliaril in circuit 
house O.I.Ktian and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to thesame clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination 
which were appointed in 2007 and

cause was given nor

■ 1

of all teaclicr.s
on such recommendation E.D.O D.I.Khan verbally 

mformod the court during the proceeding of implementation of the judgment that he 
terminated the oil the teacher who present in the inquiry but did not issuewere any

nor same was received to the appellant. Feeling aggrieved from the
t termination order

i

i".'

i- !
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:
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i
* -

|X -- 4



Wf'
'll ■ ^•

:/T

•yj
/

l^' situation, the appellant filed writ petition regarding issuance of termination order, in 
. which direction was issued by the Hon.bio court (jn 10.05.2015 that termination 

orders passed by the department be provided to the petitioners. It is also evident 
from the cnmhinod icrtnination orders of the 109,1. teachers that it was not signed l)y 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental ajipoal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all.civil servants whicli 
were terminated.

I!-

iiliTir^'■

{
t

,1

1

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 
future benefits.

s

Your Honorable Appellant

fr
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2537Roll No.

V4IIIIV4 •^■WYal •! • .1 .,.V4l\I.W %Vl I I

Secondary School OertifJddfk-Examination
SESSION (ANNUAL:]^r19S3^

' ■ •\r: H
Muhaininad''Sa'f'dar, Shah - •

I •

OO THIS IS TO CERTIFY THAT
► .

Son/Daughter of 

■ and a student of

has passed the Secondary School Certific'ate'Exarriinatibn ‘ 

of the Board of Intermediate and Secondary Education, Bannu.

‘ Muhaimnad''Azam Shah

- Govt: High Ba^d~ Kurrai DIKhan

as a Regular/Rriwate candidate. He/She obtained: 

and has been place in Grade

Marks out of 850

Good.RepresentingC

The Candidate passed in the following subjects.
1. English
2. Urdu

7. Chemistry 

Mathematics
5. Physics. '.3. Islamiyat

4. Pakistan Studies 6. Sioiogy 8.

He/She has been awarded Grade' . B:

assessment by the Institution .Qor^cerned:,'

Date of birth according to admissiprlifdrfri is 28th August, 
pne thousand nine hundred ahd^ava^^'t^y Seven ( 28/8/1977' )

on the basis of internal

-> Jt.

Asst. Secretary ' • I

This certificate is issued without alteration or erasure.

-A
•' .-j r : {/■>,A yw/A ' .

kfyuAjQi^
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i Serial No.

ALLAMA IQBAL OPEN UNIVERSITY, ISLAIVIABAD
PRO\^SIONAL RESULT CARD' 110912

%
Roll No.

■ Registration No.94NDN0232 
Final Semester SP’R-SOOS

MUHAr'ir-lAD SAFFDAR- SHAH 
Fathers’sName HUHAHiiAD AZAM S'HAH 

^Address S/0 HUhAMHAD AIAH 5HAH VILL h 
P/u BAND KURAI 

PAHARPUh 
D. I. KHAN

,W417602

Tehsil 
District
has successfully completed BaCHElDw uF ARTS GROUPFOENEkaL;
The detail of passed courses arc as under:

Course
Code

MarksSemester Title of Course
Maximum Obtained

AUT- 06 0417 PAKISTAN STUDIESCC) 1OO .69

AUT- 06 0416 ISLA.NIAT \C) 100 57
4 < fy
r\^f < — \^<D 043 G iOG ■ :a;a

3PR- 07 0404 URDU lOO 66

SPR- 07 0436 SEERAT--E~TAYYABA lOO 52

AUT- 07 0407 HIETDRY OF MODERN MUSLIM WORLD TOO • 45

AUT- 07 0464 ISLAMIC FIQH 100 53

SPR- OB 0484 FOOD S< NUTRIT 100 52

SPR- 08 0437 ISLAMIC 100 S8
It

SPR- 08 0485 HEALTH lOO 56

iOTESTED 

M. Anvm^an
*r1vr>rp»»*

t:' •K

CREDITS: 8 Total Marks / Obtained 1000 /563 

Percentage / Grade, 56 . ■ CResult Declared on MARCH. 02,2009

Date of issue MARCH 09< 2009 2
ControUer of Examinations

This result card is issued provisionally, errors and omission excepted, as a notice only. Any entry appearing in this card does not ilsell confer any 
right or privilege on a candidate for ihc grant of certificate/degree/diplonia, which will be issued under the rules/rcgulations on the basis ofthc 
original rccordofihe university student.

Disclaimer:

;

b



VAKAT.ATT\TATVrA

IN THE COURT OF ^^.D.I.KHAN

VEnsusf

SUIT/OFFICE

I/WE

The above named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
- alloranyofthefollowingacts,deedsandthings. -

1. ■ To appear, act and plead for me/us.iri the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and tilings, which may deemed necessary or advisable during the court of 
Proceedings. ■

AND hereby agree: . , • -

a) Toratify whatever advocates may do the proceedings.,

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution ofthe said case if the whole
or any.partofthe agreed fee remain UN-paid. '

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/usfrilly understood by me/us this.

2.

3.

/
r

u
\J^ f a fDate

Signature of executant (s)Accented bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts. D;l.Khan.
Ph.# (off) 0966-730828 -

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1134/2015

VSM Safdar Government of KPK

JOINT PARAWISECOMMENq S ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal. '

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6., That the appeal is bad due to mis-joinder/ non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK. Service Tribunal has no Jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill wall, malafide 

motives and having no legal footings in the eyes of lawc
11. fhat the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 "According to wTich no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all .the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That ihe proceeding with the instant appeal would be a futile exercise and just w’astage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
,2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacamt post of 

PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were lerminatedby the then DCO DIKhan vide ordei dated 
04.09.2009. (annexure A),
Termination orders dated 04.09.2009 w^ere challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended

II.

« ,.5
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the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03,2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions, Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegah out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legaL justifed, bonaflde, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarCllah Khan Ganclapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DlKhan, Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08,2008, The standing committee No. 26 scrutinized all' 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

v.

VI.

Vll.

Vlll.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the

' appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the eommission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in'good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 "No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.
I

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the taw with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing ‘of appellants

/
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexurc I). '

Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their
I

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after' fullTling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
I

14.03.2012 in EP No. 34/2012 the termination orders were produced' before the 

Honourable Service t ribunal and the same termination order were also presented
I

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time b'arred and in

frUClLIOLlS.

'i

4. 1

5.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments. ;

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

L

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshaw'ar

Director
/itemonte-/ & Secondafy Education 

D ii^cto^'nyber Ps'^tuntoa Pssha'^rar 
Elementary & Secondary Education Department 

Khyber Pakhtunkhw^a Peshawar

^ District Education Officer ( 
' 5Dera Ismail Khan

)

!

i



4

i.

BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
(

Service Appeal No. /

Government ofiKPKVSSaPchy ■ff]-

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DlKhan
i

do hereby solemnly affirm and declared on oath that content of the above; mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed • 

from this Honorable Service Tribunal.

\P.
CtDe

!
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

Government of KPK■ vs

Authority

■ I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

yK
District Education Officer (M/F) 

7^’t'^era Ismail Khan

“>i

i'i
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