12.03.2018

13.03.2018

14.03.2018

-Counsel for the appellant and AAG alongwith Mr. Attaullah’
AMinakhel, DEO and Mr. Muhammad Kaxﬁran,_ ADO for the
respoﬁdents present. Argurﬁents of the learned counsel for the
apbellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,

| D.I.Khan.

4ﬂ2//// ' : cm%ﬁ%kfl
- Member Camp Court) D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad -
Kamran, ADO for the respondents present. Further arguments héafd.

" To come up for order on 14.03.2018 before this D.B at camp court,
'D.IKhan. | |

é( . ’ man

Member _ Camp Court, D.l.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Debuty,
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the réspondents present. Arguments
already heard. Record perused. Vide our detaiied judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khybér Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

" _ANNOUNCED: - .-

Yah

"14.03.2018,




25.01.2018

22.02.2018

Counsel -for the appellant present. Mr. Usman Ghani, |

District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
the respondents also present. ‘Written reply' on behalf of
respondents No. 1, 2 & 5 already submitted. Representative of
respondent No. 4 requested for further adjournment. Another last
opportunity granted. Adjourned. To come up for written
reply/comments on behalf of respondents No. 3 & 4 on
22.02.2018 before S.B at Camp Court D.I.Khan.

4

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

Vi
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan




. 26.10.2017 Counsel for the appellant present. M.
Kamran "ADO  (Litigation) alongwith | Mr. Farhaj
‘Sikandar District Attorney for the respond‘e._nls present.
»Rebresmﬁ'alive’ of the respondents dc_purtmc-nf requested -
for further time to file wrifwn reply. chuesf accepted
by way ol last chance. T'o come up for written reply on

30.11.2017 at Camp Court D.L.Khan.

-
or
Muhammad Hamid Mughal

Member ()
Camp Court D.I.Khan

e Favir

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District

- Attorney alongwith Mr. Muhammad Kamran, ADO‘ (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournmeﬁt for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,
nétice be issued to respondent No. 3 W1th the direction to direct
the representative to attend the court and submit written reply on

the next date positively. Another last opportunity granted to

>resp0ndents No. 3 & 4 for filing of written reply. Adjourned. To |

come up for written reply/comments on behalf of respondents No.

3 & 40n25.01.2018 before S.B at Camp Court D.I.Khan.

-(Muhammad Amin Khan Kundi)
- Member -
- Camp Court D.I. Khan

-
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25012018

22.02.2018
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e

Attorney alonigwith Mr. Muhammad Kamran/ ADO (liti

and Mr. Naveed Zafar, Assistant Acco
. District Attorney alongwith Mr. Muhammgd Kamran, ADO for

Appellant in person present. Mr. Farhaj Sikandar, District

Counsel for the appellant present. . Usman %hanl,
Officer for the

-

respondents alsQ present. Written reply of behalf of respondents

respondents NoNJl, 2 & 5 and Mr. Xaveed Zafar, Assistant -
No. 1, 2 and § alr

Account Officer for ré

No. 4 requested for fu

on behalf of respondent No.

. granted. Adjourned. To come up/for writts i

; re}l?lly on behalf of respondent NO. 4 submitted. Written reply on -

~behalf of respondents No. 3 agd 4 on 22.02.2018 before S.B at

“**Ibehalf of respondents No. 1, 2/& 5 already submitted. Adjourned.

submitted. Representative of respondent
ndent No. 4/also present. None present

er urnment. Another last opportunity

ritten reply/comments on

- Camp Court D.I.LKhan, :
To come up for rejoinder And arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
' Member
(MuhfaaiB At B Bundi)
' Member
Camp Court D.I. Khan

proceeded ex-/pa e. Written
c

€X

ation) -




Couﬁsel for the appellant present. Préliminary arguménts
heard which shows that the appellanf has already gone through
many forums including.the hon’ble High Court for redressal of his
grie\)ances. It was also bro'ught into the notice of:the Tribunal
that there . were about 1630 sacked employees and presentky
more than 200 appeals are pending at different stages on various
dates and that the matter involved is ohe_ and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

coime up for further proceedings with connected appeals on

NP 24 7 - /4 atcamp court, D.I.Khan.

26.07.2010

23.08.2010

Apnetlart Napgosited
.. Seuunity.s Rface

MEMBER
. Camp Court, D.1.LKhan

Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

Counsel for ‘the appellant present. It was contended by

learned counsel for thei appellant that this Tribunal has already

admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.

" The contention raised by learned counsel for the appellant

‘needs consideration. The appeal is admitted for regular hearing.

Appellant is directed to deposit the security and process :fee within
10 days thereafter, notices be is‘sued fo thé respor;den_ts for written
reply/comments for 26.10.2017 before SB at Camp Court
~ D.IKhan. |

L4

(Muhanﬁ d Amin Khah Kundi) -

Member .
Camp Court D.I. Khan




: FORM-A
FORM OF ORDER SHEET
Court
Case No. //2’ é /)77/ i
Date of order/ | Order or other proceedmgs with signature of Judge/
proceedings | Magistrate
2 3
1. 12.10.2015 The appeal of Mr. Muhammad Safdar presented
to-day by Mr. Muhammad Anwar Awan Advocate, may
be entered in the institution register and put up to the
Worthy- Chairman for preliminary hearjng.
N - A !
REGISTRAR ~—
This case be put up before the S.B at Camp
court, D.I.Khan for preliminary hearing on
26 -1o-1y
o
CHA N
26.10.2015 Clerk of coﬁnsel for the appellant. preseht

Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearlng at

“gwa SRR

camp court, D.I.Khan on <Y :

Camp coutt, D.I.Khan

Can T ’ -4 ’
&\.”;\J ]

i




Muhammad Safdar ~ VERSUS

Govt; Of KPK and

others -
INDEX o

No. | Particulars ~ Annexure | Pages
1. | Appeal / —_ é,

2 | Copy Advertisement A S‘

3 | Copy of Appointment Order B 6 :

4 Copy of Judgment Dated 27.10.2011 C '7,,__, 2’ l

5 | Copy of list of appellants. D 2_2__724
6 Copy of Inqgiry Report Dated 26.01.2012. E 5’_ 3 Vo)
7 | Copy of Order Dated 14.03.2012. F '/3 /- 3 3
8 | Copy of Writ & Order Dated 14-05-2015. G 3 4__ J/ O

9 | Copy of Termination Order H Z[ J— 4 ).
10 | Copy of Departmental Appeal Along with I _

Receipt 4 3 f%

11 | Copy of Docyments J Z/ é —_ 4 g
12 | Wakalat Nama K _ 4 q

Your humble Petitioner

). Safplt

Muhammad Safdar

Dated; 11-10-2015

e"')/?b-/‘

Mohammad Knwar Awan
Advocate Supreme Court.




. ' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |
CAMP COURT-AT D.L.KHAN. *

Appeal no..l/.:g.ﬁ(. of 2015.

a

Muhammad Safdar S/O Muhammad Azam R/O Paharpur

~ GPS Kot Mehsudan Band Kurai D.I.Khan:

#.%W P froving
Barvice §ribuna

Biery No.!j.': A .
Batoln Szl 0 |
. Director Elementary and Secondary Education Deptt: Peshawar. .
. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.
Deputy Commissioner D.I.Khan.
Account Officer Kechary Road Dera Ismail Khan. ,
. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

VERSUS

NS =

S W

-~

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
A ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
¥&0?/ 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.LKhan and having qualification of PST along with B.A.

2. That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different . categories including PST. The

appeared applied for the post and appeared in test and interview.

Lig A i The appellant was appointed as PST on 01-10-2007. Copies of
W
Beglotay, .
P :
J ﬁm[’ 5.  That the appellant after getting medical certificate, took the charge

advertisement and appointment order are Annexure A & B.

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders dﬁring
January 2007 to 30ttt June 2008 including the appellant. The

appellant challenged the impugned order through .sel_'vice appeal

e




th

&/
Y

which was accepted and impugned termination orders in their cases
is éet aside and renianded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a

Proforma, which were filled by the appellant and submitted the

same to the clerk. The Proforma contain inquiry regarding

qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directéd the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
pnetitioners, Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the iilegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure L.

\>

N,
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10. That feeling aggrieved from above said action appellant is
constrained to approaches this honorable court on the following

amongst other: T

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the

teacher should be checked but committee terminated them on the basis

=

of non observance of codal formalities which issued was already

decided by the Hon’ble Service Tribunal in his judgment dated

27-10-2011.

¥

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on

~ ¢4



- 14-05-2015, be without lawful authority and has no legal
effect and respondents may pleased be directed to reinstate

he

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

. M’
Muhammaj Safdar

Through Counsel

| Dated; 11.10.2015 | ' &P v,oﬂ,Py

Mohammad Anwar Awan
Advocate Supreme Court

- AFFIDAVIT

Muhammad Safdar do hereby solemnly affirm and declare on OATH that the
contents of the same are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this honorable court.

Ml

Deponent.
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OFFICE GF THE LEXEC Uf[VL DLS]RJCT OFF]CER SCHOOLS & LITERACY

LSMAIL KHAN

Consequent upon the approval of Selectlon Committee. the following

Male Candidate

is hereby appointed against vacant postof PTC in the. school '

noted against their name in'BPS 07 plus usual allowance: being a qualified,
fresh candidate as per existing g policy in the interest of public Service w.e.f the dated

B

of taking over charge on the followmg terms and conditions,
S.No : Nume of C andzdate with Father’s Nume
1. MERA KHARM HAJI BANGH! KHAN.
2 MUHAMMAD BILAL GHULAM AKBAR
3 KHAIRULLAM S MUHAMMAD
- 4 MUFIANIVAD USMAN MUHAMMAD BAKHSH i
5 ASMA ULLAH FALLAK SHER . :
8 JALIL ' ABDUR RASHID .
7. MUHAMMAL RAMZAN GHULAM HUSSAIN
8: iINAYAT ULLAM HABIBULLAH ;
g _ AB!"'{”’— RASHID - NOOR-MUHAMMAD
10, GULZAR ABMAD MUHAMMAD NAWAZ
"""" i ARIF HUSSAIN. T KHUDA BUKHSH
=G SAFDAR {4 MUHAMMAD AZAM
13. HAMEEDU L AH MALIK MUHAMMAD
14. H GHULAM AKBAR - GHULAM HAIDER
15. HAFEEZUL A MUHAMMAD JAN

TERMS & CONDITIONS:

Charge teposts should be submitted to all concerried
No Pensioner benefit-will be available. :
- The services of the above ndmed cendidate is- made purely on temporary basis &
liabje 10 1ermmate at any time withy it assigning any notlce/xea SONS. . ..
4 The eands :date wil produce Hezith & Age certificate from-the. M/S Concerned. -
Toe Gt 1oma1 decuments may be checked/ verified by concerned Board/ Umversnv
through DDO concerned before banding over charge.
6. No'i /‘\/L)~x 1s allowed.

T I e

- Sdr-
- EXECUTIVE DISTRICT OFFJCER

—— : SCHOOLS & LIIERACYD.I.KHAN '
EdnstNo 223 76 - 52 6
Lopy to the:.
1) Director \u,hoo‘s& Literacy) N.W F P. Peshawar. -
2} LDstrict Co-ordination Officer, D.I.Khan. '
3} District Accounts Officer, D.1.Khan.

4) Principal/ Headmistress/Headmaster concerned.
5) Candidate Concerned.

Daied DLKhan the o/ - /6 - 2007

: .EXECU""IVE DIS"I RICT OFFICER
- SCHOOLS & LITERACYD LKHAN




PEFORE KHYBER PAKBETUNKHWA

; PiSIIAN WAR,
) SERVICIE AUPEAL NO. 0772000
. ] Date ofinstitutien ... 21.07.2010 <
E LA Date of judginent ... 27.1C.2011 K
' . f Abdul Salam S/o Shah Suliman, ":
: LK han- Ex. POT.C GPS. Kamai Kned : - fAppellant) .
i' ! L " o ) . A '
A VEKSUS o
: SEEE A ! Province of Khyber Pakhtenkhwa hirough Secretary Elemenzary and -
' . P Sccondary Hducation, Pestanwar, '
; ' 2. Director of Educa tion (L&S) Khvber P‘l.\ntunlth\m I’v..xh.m.u. )
i S . Lixccutive District Officer (F&S) Dera isimail Khan. - -
: 4o Disriet Coordination Ofiicer, Dera fsmait Khan,  [.(Respondents)
: E. -t ’ g ‘l ' . ‘ ““..'.'
) APPEAL S d O NWEP RUIER PARBITUNKIIWA Y 8 \ 101
A N TRITUNALS_ACT. 155 AGART_IMPUGNED _ORD! :‘\,__Ai_-)t'g. TED
f ' Sl 34.9.2004, \”HI,!{ SN AHE APPELLANT HAS BEEN TERMINATED
A FROM SERVICE. \ FHE INCOMPETENT AUTHORITY. DISREGARD
L o OF_ VI RULES:  AND_ WITHC m OBSERVING IIIL LEGAL L
P N REQUHREMEBENTS, '\'ﬂi ij_jb__!?_l_‘:' ARTMETNAL APPEAL LICITER NG -
o ok ) RESPONSE WITHIN STATUTORY PERIOD. o R .

Shahzada Irfan Zia, Advocate for the :1ppcll:m1'
Ashraf Aii Khattak

Ghulam Nabi Lo
Saadullai " Than Manwvat : : : T
Muhammad Arif Baloch '
Muhammad Anwar Awan
Shaukat Ali Jan '
Matiullah Rand

Abdul Qayyum Qureshi B
-Muhammad Ismail Alizai ' A
Abdul Hamid Khan ' .
. Muhammad Wagqur Alem
. Muhammad Saced Bhutta

.Muhammad Suced Khan & M. Asghar Khan . :

';--;]5 Rustani Khan Kundi = i A . N o IR

N 116, Gul In/ Khan o '
Nt 7. Zahid Muhibullah

153 80 wem

.

(o)

vy ~3

-\
T .

-

A B

— aee we

4=

\7’

Z 18, Khalil-ur-Rehman Hissam i
+ 19.Fazal-ur-Rehman Baloch t
20. Javed Igbal
I Yasir Zakria Baloch f
22, Allah Nawaz, Advocates ]
Advocates from 8.No.2 to 22 for e rumaining appcHants., ,
Mr.Sher Afvan Khattak, AAG. .. For {cs)pondt.nt SR
s
. - DD S’
i )
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rbyud WManzoor Ali-Shah o . ’

{o dispose of the appeals mentioned in the tist appended herewith, as comimon questions

' 'adv-"r'r »ment appcared {rom lhc Exceutive District Ofticer (EDO). L&SE,

. mvmn" appllc'\tlons for unspecificd posts, buth male and temale ol UL

-

Qa[ widar Ali Khan : . ' . Chairman
Member .

" JUDGMFNT

> ‘ N 4

0/‘\1 ANDAR ALL KHAN, C Iil\lR\ “AN:- This single judgment is also diveeted -

of l_z'm" and I'acts are involved in all the appeals.

- -

”'"vif [n the Daily ‘Mashriq’® Peshawar dated 7% April 2007. a publication/ g

I).Q.KI\';::l. -
T, Drmwing,

Mastcm (D M), Physical Lducation Teacher; ("1 ). m.llm. luul\u' AT, Ishuniyat

(Theology) 'Imchcrf(l ), Qariand Pr:zmrv School Iu&.lm’(l’%l ) by "() 4.2007, ‘md

alongwith other conditions for selection of the candidates, tln. mininum qu.thlu..m«.m for

310 posts dates of tcst and interview as weil as places/venues of inteirview \'.'crc also
mcnhoncd The record would show lh.zt a large number of .lpplu wions were received.

)Tcst and interview werc '1130 conducted for th.. said posts, resulting in ‘qnmnmu-.ms not

'unly dl.,dlllbl the above lm.nlmnu‘ posts but abo aims ulhu poeits liloe Tunior Chakes,

’ ..‘ll) Assls(.mls and Assistant Store Kecper (M) in the vear 2007, lluwuxr in llm yeir

"008 a local Member of th Provineial \x\unblx mxwd question No.3 | u;'.udm"'

rccmi(mcnt/qppoinlmcnis made in the Education Department of District D.ERDun by the'

DO DII\han which was referred to Standing ComumtcL No.26 for 1L lumm.nv &. :

“

Secondary Educatlon)bv thc Prov mcml Assembl~.. The Standing Committee dn.hhu'.ttul

ue, during which the Committee was mlormcd that inquiries i u[ alsa lm.n.

ation Department of District D.LKhan ;uu}lnquiry;

upon the iss

conducted into appointments in Educ

Comrmttee/Inqum' Ofﬁcers have made rccommcndalions for appropriate




- » prcscnt‘xt:on to the proper forum (KPK Service

1

that wnhm onc month the dcpmtmuu shoutd caneel appointment ord er ol those persons

“whe. wcrc 1llcoallv appointed during the period betwween [ January 2607 und June _!)()

and also take stern disciplinary action against officers/olticials found irvolved in'i'!lug:n!

appointments. The record {'utlhcu shows that o Wit l’gutmn wias lodeed e the le"h

Court Bcnch D.1 Ki an, which was -accepted  and an Honble Beneli of 1hu'1’c>'.'|:m':n'

Ih,:,h Court D.I. Kh'm Bench directed the dep artment 1o act upon 111& inuiry rgpn:l dated

e “05.01.2009 positively witinin tiwvo monthe fiom TLOAZ00Y, where npon e District

- Coordination Officer (DCO) D.L.Khan pussed oilice order duted +5.9.2009 thereby

':' .in_u.alémcnting the decision of the Standing Committee No;26, order of the Peshawar
' _I'Iigii Court D.I.Khan -Bench dated 11.6.2009 and order of the Chiel Minister NWIP
(Khyber I’akhtuni(hwa) contained in the Elementary & Secondary Ecit;czuion Department
Ic_lt‘cr"(.i_atéd.26/8/2009. and terminaied services of all the ‘illcg:}!l}'/irrc;;u!:lrly' appointed

tcachers, dcmil of which tvas given in Annexure (o the ollice order. This oltice order ot

)lhc ])LO D.LKhan was Iol'mud b\ a denter duted

)D A Kh'm to all wncmu.d for unplu“u\' wion o termination orders L. mu! by the DCO-

on 4. 9 2009, and also a com"uvlum on 20.3.2010 thereby terminating all the personned

app‘ointcd from Jzinuary 2007 to 30% June 2008 except 131 (F)PST. 309 (M) PSI

' dcceascd son quota d:sablcd quota and minority quota in the light of dccis_iun ot' the,

Pcshawar}lmh Court D.LKhan Ben.a It is against the said ordcr ol DCO l).l.i’limn th::l

—-—

the appcllant in the instant appea! as well as .!p}‘t.“dms in thc. connu.tul appeals, Iwul in

the encloscd list, ﬁrsl preferred departmental appeals and then fodged these appeals. Tn

the meantime, some of the appellants bad also approached Peshawar Figh Court,
D.IKhan Bench and had filed W
Tribunal) if they so destre, vide order

dated 29.4.20‘}0. The pctiti:oncrs moved the
\

. ])6
”3(/ 8160

7.5.2010 [rom l!:c FRYOCE&SEDY -

/rit Petitions which were retumed to the petitioners for -

auzust Supreme Court ol Pakistan where-

~. from the petitions were withdrawn and consequently dismi*:scd by a Hon'ble Beneh of

.
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august Supreme Court of Pakistan vide order dated 28.6.2010 with the vbservation tha i’

the petitioners approached proper forum lor redressal of theic gricvances, the question af

!

limitation be considered sympathetically it e raised Therc-after, the appeliants started

fodeing these appeals one by ong, intealin, on the grovads that the impug wd order

L

dated 4.9.2009 was void, illegal and llI‘Ol‘l_}LnbdiLlwll because D(,() D.LRhan wa

s ‘-‘\l
competent to terminate the services of efficials in BPS-1 BES-10: that the DEO did

rot apply his independent mind and justacted upon the direction of Chiel Minister and

.

recommendation of @ politically constituted standing Committee: that betore passing the

imppgncd ordcr; legal r‘cquircmcn}s were not fulfilled and the appellants were terminated:
from scrvice witlioul any charge sheet and/or show cause notice; that no chanee ‘l»l’
pcrsom-: hearing was afforded to the appellamts before passing the impugzned order,
hence they were condcmncd unheard; that even during the course of succclxsivc inquiry.
rocccdmgs, the ﬂppcl['mts were not associated to justily their respective posmnn .md
thus the ¢ntire proceedings were conducted ex- -parte and that it there was any fault or
lapse on the part of the dcparlmcnl in the selection process, the appetlants should !lnl '

have been punished for the same.

. may be mcnlwncd here that quite a number of affectees of the impugned
termination ordcr had also approachtd thns Tribunal in the )mr 2009 and vide order

dated 10 2 2009 this Tribunal had d: posc(. of around 49 appcals with direction to the
Sccretary to Government of N\Vl-l’ (S&L) o constitute a committee oi expdrts of s
dcpaﬂmcnt and if need be, of llu, Cstablishment Department and Finance Department, to.

' Lonbxdu' llu. cases of all the dppa.ll.mh named in the order as wetlas cases vl all xmu'.xrlv

. .f)laccd pc‘r-sons, and decision regarding the samw be given at the fevel of ihe conpetent

authority, so that the parties arc saved [rom unnecessary litigation, i. the interest of

justiéc, and in the interest of pub!ic work. It was expected that such a committee would

/‘s‘ bc ina posmon to ﬁnahzc its imdmos and the competent authontv may be’in a position
'
[0 . .
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o grant & dcusxon in these case

delivery of the order. The said order was not impict

A\

P
:

s, within @ period of three montis from the dute ol

temented within the specificd tme.

thereiore, implementation petitions were lodaed. w herein dircctions were accordingly
isstied to the department for implemdéntation of the vrder. fotlowing which, @ L‘Ulllll\ilk‘u'_

comprising a Chairman and- 1hru.~ other Members was LUI‘\{IllllLd which conducted ity

1 the oi!': - record, while o

proceedings and submitted its rcpori. which has been fent &t
copy ofv rcporl/ﬁn‘dings/rcco:nn‘.cm‘.;:xions has been pluced on this file e Seruting

Committee concludcd that appointments ol all the appellants, c.\u.li that of Shahana

Niazi D/o Ghulam Sadiq (Serviee Appeal No217772810). were illegal and irrezular, 'Ifh_c
rcport/ﬂndm"s/rccommcndauons of the Scruti ny Committee reveals appointments of
more than two thousand teachers of various catezorics against following 1390 sanctioned

posts:i- 4
PST- , 961
AT ' 6!
TT 59 —_—
Qari 5
CT 171,
DM 43
PET 43
Total 1390
4, The rcspoudcms defended the impuaned termination order and resisted the

dp')\.m) on severi fegal and factual grou nds including the one that the services ot civil

servant can be terminated without notice during the initial or ‘.\lux-.w period of luw

probation under seetion 111} of the NWEP (Khybor Pakhtunkhwa) Civil Servants Act.

1973. They, alleged, in their written reply’comments, that the appellants were neither

eligible/qualified for the posts, nor requisite codal formalities for appointment were

observed, hence the appmmmcms were iilegal and fake. They contended that more than

-

one inquiries were ‘conducted and the matter

s T
3

was taken up in the Provincial Assembly

and_ that it was recommended as d result ol inquiries as well s by the Standing
. X - . ~



A - .
Comnittee, recommendations of which were . unanimousty adopted by tie Provineial
. > - ) | ;

Assembly, to terminate the services. of all serso 15 Hlezally appointed. They maintained

lhut all the appointments wcrc ! found i Hegal and in viokation of recruitnient policy excupt

309 M) and 131 (F_) PST. They concluded that the decisions of the Inquiry Conunitices
and’ recommendations of the Standing Conuniuce. adopted un:minumsly by the

Provincial Assembly, were .xl;o confirned by e Chicl’ -\imvm as well as by the

- Peshawar High Court D.LKhan Benchi. which were followed by the DCO by termimating

the services-of all those persons who were illegally/irregularly appointed and that the

order of DCO was ilso followed by corrigendum issued by the EDO. -

———

5. Aroumcnm of the learned counse! for tie apnellants and learned AAG | feard. .md

record peruscd.

6. The main thrust of the arguments ol. the Iumu. counsel for the appdl.vu.s was
‘}agamst the zmpugncd corder dited 4.9.2009 of the DCO D.I Khan, which wus 1 gl-nérul
| order in all the cases of 1llcr_mlurr eular” appointiments. The objections to the i:n;;"‘zg,ijcd
‘order ‘were. two-fold. Firstly. the order was ceneral in nature on the direction/

recommendation of the Standing Committee of the Provincial Assembly without

application of mind to each and every case. and Iurcbv xnxcw of around- 1613 male

and female teachers of various categories were terminated with one stroke of pen: i,

secondly, the order was passed by the DCO DK han who was not appointing authority

e

for employces in BPS-1 to BPS-10. and thus not competent o dispense with: their
services. ‘The leamed counsel further laid stress on the non-observance ol codal
formalitics essentially required for termization of services of civil senvants, like service

of charge sheet and/or show cause notice and providing thent opportunity of defence and

hearing. They also alleged non-association of appeilants in the inguiny pocecdings

condl'clcd in the matter. The learned counsel contended that the appellants were
-\ . . !

-// appointed afler qualifving test .md interviews for the posts conducted in pursuanee of

/ X
. hss -
. &
: 417 e
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. - ) Tortan

e e
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advertisement/publication made in the newspaper by the depurtinentia hority wd alrer

their applications lor,the posts were found in order by the department. They miintiined
that the appellants had joined service and performed their duty without any complaint
about their performance from the quarter concerned.

7. 'l'hc learned AAG assisted by the 1'c;):'cscnl;uivc.~; ol the departinent vehemently
contcetcd clmm of thc 1ppc11ant$,cou'm_. for the appetlants and argued that the

appointments were m'ldc mthout first obtaining proper senction of the posts. without.

advertiserent, and without observance of the codal formalitics including test and

~

mlcrv;cw preparation 0[' merit list; and its approvai by the competent authority. owas - .
areucd on behalfl of the department that some of the :1ppdimmcnts. were muade even
bcf.orc 'afl\’::ni'semcnt, without spcc_if:ying the posts against which the appointments w";rc
being :’uadc and without cheeking \-v!._wlhcr ihe cducationat suatilication of the C:ll';(-l-ili(llc.‘{
fulfilled thc'addicmic requirements for the posts. It was pointed out that all 440 PSTs
appointed on merits hnd after obscrvancé of codal formaiities were retained. while the
rest ﬂppomted 1llegally/1rreoularl) were terminated as a result of more than one
mqulru.,s, rc.commc.ndauon of the Sl.mdm" Commitice, and ordcrs of the ChietlMinister
as wcll as Peshawar High Court D.I.LKhan Bench. It was al! ‘ocd on behall of the
dcparimcm that the competent a‘u;horily i.c. EDO D.LKhan not only endorsed the
. impugncd- order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up l;ucr_ dated

7.5.2010 and conigéndum o 20.5.2010. They further pointed out that nene of the

'

appeflants was in possession of proper documents showing his eligibility for the postand
also proper appointinent order against the post. They concluded that the appointments of
the appellams have been found by '\'arious legal and constitutional forums as illegal/ -

P

)f%alar be51dcs fake in most of the cases.




.8. . Trom whatever has been nairated above,as well as trom perusal ol the record, the

following points emerge * which are critically important for determination ol fue ol

\

these aj)pcals:-

~ . - (a) The services of the appetlants, appointed in 2007, were dispensed

with vide a general. erder of the DCO D.LKhan dated 4.9.200%.
against which some of them preferred departmental appeals and
then lodged appeals in the ribunai which were disposed of vide

order dated 10.2.2009, while the rest moved, the Peshawae Thgh

‘Court D.L.LKhan Bench in writ jurisdiction. but theit writ pudtions

were returned to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions were

moved in the august Supreme Court of Pakistan, which were

dismissed as witiidrawn  with  the  obscervation  that 1l the

-

petitioners/appellants  approacicd .+ appropriate  forum” for

"

redressal of their crievances, the question of limitation  be
considered sympathetically if so raised. Not only that the question
of limitation has not been raised so vehemently by the departiment,

the appellants have also been viatlantly pursuing their case, albet
_ . Vi g

in the wrong forum, therefore. the appeals lodged i the Tribunal

after disposal of their petitions by the august Supreme Court off

Pakistan cannot be held as time-barred, especially when the august
Supreme Court of Pakisian dirccted for syinpathetic constderatioy

of the question of limitation, together with certain facts ot the case

¥ . . . oy v . .
warranting interference by the Tribunal. Besides. the impugned

order has been issued by ithe DCO D.LKhan who was not

e e . . .. ' . 3 iy
appointing authority of civil servants in BPS-1 to BPS-19. and, as

W

PRy
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such, the impugned order would be deemed to be an order by wn
‘authority not competent to issue the order. and. as such, vords wnd

‘no limitation would run against such order {2007 SCMR 202 ()

and PLJ 2005 SC 709 (A=pellate Jurisdiction), .

’

— {b) The posts of Junior Clerks, Lab.Assistants and Assistant Store
Keeper (M) were never advertised, and. as such, no codal

formalitics were observed tor appointment ot 14 Junior Clerke, 03

Lab.Assistants and one Assiaont Store Keeper, Thcie appoitntinents,

were, therefore.  eptly termed  as  illegalirregular.  and.

I3

&

-consequently, their services have rightly been terminated. as
appointments sccured through ilegal/irregulaf orders weald be
void ab-initio and would not conler any right on the holders of
; such appointment orders. Their appeals also deserve to be
dismissed on this scere.
1£0] ’ .
Afters painstaking exercise in pursvance of the order dated

20.01.2011 in onc of the implementation/execution petitions, for

“which the then Secretiry Education. Mr.Mubiammad Arileen Khan,

and” his team genuinely deserve comumendation, the Scrutiny

_ Committee prepared a detailed report, stretching over hundreds ol
pages, wherein they held only the appointment of’ PST Shahana

Niazi D/o Ghulam S;‘;iliq (Service Appeal No.2177/10) according

-to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service.  {he
' -respondent-department also did not cenizst her appeal -in the
P

. hY . ) . ’
#»% manner they contested appeals of other apnetlants. Theretore. her
‘,5}’ - 1o

&) it é@;gal deserves to be agccpxcd.

K




(d) Regarding the remaining cases. the respondents have resisted the

appeals on the grounds that neither  the postson wiiich

appointiments of the appellants ware nunde wwere sanctioned before

advertisement, nor the appeliants qualificd or were elizible tor the

and interview. preparation of

r

‘posts,and codal formalitics like test

. merit list and approval of compatent authority were not observed:

but these assertions of the respondents are belied by the avaiiable

record as well as some documents produced by the appueilants/

counsel for the appellanis alongwith o joint aftidavit by

* Muhammad Ayub Khan. SEI GUS Panvata and Abduliab T

GHS Panyala who performed duty Juring tesi and intervicw ol the

‘ |§ b ' Ty Sy . .
: appeliants on 247, 257 and 26™ Aprit 2007, during the course ol

arguments, showing constitation of committees for conducting test

and interview, preparition of meriz list after test and interview,

besides revealing some cases in which the candidates other thun

“those claimed by the respondents to have been appointed on merit

secured more marks than the latter. So lar sanction prior o

advertisement/publication is concerned, it was duty of the authority

to secure the requisite sanction prior to advertising/publicizing the

posts for inviting applications. and the appellants can. by no stretch

'off imagination, be held responsible for any fault/lapse in this

“respect on the part of the authority ic. EDO D.LKhan.

Notwithstanding the fact that appeflants have placed on file

verification of the certificates/testimonials of some of the

5. appellants by the respondent-department. even if some irregularity
8
. \ A

the appellants/appointecs should

“was found in the appoinuments,

Y

.\“ "
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authority (1996 SCMR 411 {Supreme Cour{ of Pakistan), 200+

SCMR 303 (Supreme Cou.jl of Pakisian), 2006 SCMR. (n.‘

(Supreme_ Court_of _Pakistan). PLJ_2006_SC 81 (Appeflaic

|
\ : , ] not be nmdc to suilu for such l!P‘.L\ on-the part ol the appointing:
|

. Jurisdiction). PLJ 2011 lLuhore 736 (\'Iuil‘m Bench_Multan)., and

| .
. R " fhst but not Lhc feast 2011 SCMR_13581 (Supreme Court_of
| o .
i - Pakistan).

(¢) 1tisa matter of record that not in a single inquiry out of 50 many
in(.;uirics by-thc department, the then EDODERKDan il:l.‘\‘ been
3k ‘ : con['r(.)nlcd with his signatures  on appointmentletters, so
I - - éonvenicntl}’ lcrx{lécl by the respondent-depariment as bogus and
‘fake. When th ‘atthority” has never and no-where disowns} his
signatures on such appointment fetters. how the same can be held
as bogus and fake. No-deoot the record shows departmental
'procccdings against the then EDO. and m;:jo:' pemalty ol
. o compulsory rclircri‘ncn: has been imposed upon him, bul anly alter
C;lusilig cofossal loss.to the nattonal }'xcl\g'ﬁgtxcr. tor \\'llil.'il fie st

be made accountabic and also made to make goud the loss so

| R caused to the pubic money. and also landing hundreds of jobless

persons in deep irouble by forcing them to engage in protracted

|

| A litigation, during - which they have not only been robbed of

| whatever money was leftwith them after securing the jobs: while Az
|

himself enjoying post retirement life with all perks and privileges,

-

In view of implicationslconscqumccs of the acts on the part of the

_ ’then EDO D.1Khan, the penalty imposed on him does not appear

‘commensurate with the eravity of nhis guilt, m,\{ smu that matter is

¢

P S} © - -——
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not before us, we would stop short of r:fakin.g any order with
respect to the dcp’arttﬁcm-ul proceedings cuainst him, but watilds
indeed, direet the respondent-department l(; recover the p:sy/:.:!}:u‘:v
paid té the illeally/irregularly appointed persons from the pension
ete. 6I'lhc then EDO ins’zé;xd of i:urdcniﬁi; the public cxchc'qucxf for
ilegal/irregular acts on the part of the then £DO D.[l.Kh:m.

No-doubt, an illcg‘al/irrcgulur and an order void ab-initio \\‘f,\L.!ld ot

confer a right on the holder ol such order. but an order passed by @

- -

-compctent authority in the discharge of his dutyn atter observance
of codal formalities does confer right on the holder of such order o
be heard in suppérl ol order in his fvour and his case decived on
-An_lcril tnstead ut" a :.,:;‘nv:r;:l order on i dircetion ol some vutside

authority. If autherities are needed . one can readily reler o a

number of cases:inciuding cases reported as 1993 PLC(C.S) 419

(Lahore Hioh Court). 2005 SCMR 1814 (Supreme Court_ol

Pakistan). 2006 PLC (C.S) i140(Northemn Areas Chiel” Caurt),

2005 SCMR 85 (Sunreme Courtof Pakistan), 1987 PLC (C.8) 868

(1h), 2007 SCMR_330 (.\'up_.r_c;};_g Court_ot” Pakistan), 2008 1"

(C.8) 582 (Nonthern_Areas_Chici” Court),_and 2007 ML 703

{I.ahore). Ul}dOUblcdi)‘, notices were ot issued to the appellants
prior to the imptigsied order by the' DCO D.LKhan . and they were
never provided §0pporiunil_\' of hearing cither by the ':uuh'urit}"
prior to passing of the impugned order or during inq.uir}'/ §cfutin_v

proceedings by scveral committiees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

\-«;." - R . .
#vas violated at all levels and at all stages, readering the impugned




. (8)

" District Coordination Officer was appointiz

)

~

i3

»

order void and ipvalid, in respect of those awho were Tound cligible

for the posts after observance ol cedal fornudities.
There is no dispute that in the case of appointments, in BP’S-1 10

BPS-10, the appointing authority, in view ol notilication of the

Provinciai Government dated 77 October 2003, was EDO and thus

also competent authority for disciplinary muatters, whereus the-
1w authority tor efticials

in BPS-11 to 135 therefore, the impuened order in respect ol the
appellants issucd by the DCO D.LKhan was an order by an

incompetent authority and not sustainable in daw as held in cases

reported as 1983 PLLC (C.8) 35:¢ Service Tribunal Punjab). 200 I

PLC (C.8)_1097, 2008 PL.C (C.8) 949 (1 ahore_High Court) and

1985 PLC (C.S) 1002. The contesntion of the respondents was thit

the ;dmpctcnt au;imorily i e, EDO D.LKhan not only endorsed the
impﬁgﬁcd order issucd._by the DCO-D.LKhan and issued 2 letter
fdr_ implementation” of termination order but also issued
corrigendum lllcrcb)"' terminating the :;grviccs of the appeliants.
-Apzi;t frém the l'm:.l that endorsement of the order of an
‘incompetent authority by the competent authority and follow up
fetter by him would not validate @ void order issued by
incompetent authority, the corrigendum issued after more than 8

.
S

months of the impugned order would also not serve any uselul

¢ purpose in view of PLD 2000 SC 104. as after issuance of

termination order thé department had become functus-ofticio.

It 'was urged on behalf of the respondents that recommendations o f
- ’ \
the Standing Committee of the Provineial Assembly assumed legal




sl&ds’fo_ﬂowiug jul(lgn;cnt/ordcr duted 11.6.2009 ol the .I’c;;h;xw:xr

i-ligh Court, IiLK!}:\ﬂ B«:_ngh. whereby a clear direction was issted

to act upon the inqdiry report. but they lost sight ol the faet that no
~direction of any authority could zbsolve the departimental authority

:from following the law/rules on the subject and fulfill ncccssur}' ,

legal requirements tefore passing the impuzned order.
. " ‘, !
0.  Asa sequel to the forégoing-discussion, Wwe¢ would make the foltowing

-

order::-
@® /\li the appeals of Junior Clerks. Lab. Assistants and Assistant Store

o ’Keepcr(M) are dismissed with costs, being devoid of merit.

| Gi) The appcal of x\'I'.;.Shahan-a “lazi (Service }\ppcal No. 2177/10) is

cccptcd 'md b" setting aside the impugned order, sha is reinstated
in SCl’VICC with consequentialiback benelils.

(i) The appeals of the rest of thc appeilants including Pbl\(nm.l )
| CTs(M&F), PLI‘ s(\I F), DMs(M&F), ATs(M&F), TT s(\L&l)
and Qarzs (\«1&.1) arc also cceepted and impugned lmmmlion
ordcr in their 'cascs set aside., but instead of their outright
rcil.lslalc::mcnl, their cases are renunded/sent back to the seeretiny,
Elementary & Sccondary Educmi;m' Department, Peshawar
‘(Rcspondcnt No.1) for reconsideration of the cases in the light of

~above observations i'or. reinstatement of the qualitied appellants
and a speakin'é order in ‘respcct of those who are not l’oun“d
qualified, by the compcient ;mfhoriv, after aftording opportunity

y ~oof hearing to the said appc‘. ants through an efficient and thir |
."/ ’ , __ 4

Z ¥

\/n mechanism lo be evolved for the purpose by 'mm S0 as o ensure
4 N e

- compliance with the mandatory fegal rcquircmcms on the one hand
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' ) and integrity of the proceedings on the other.' «. ... Since the matter
has already been (I;:I:t}'c(l mordinately, it ix expected that the
3E proposcd exercise should not take more than three months, where-
" after a progress report be submitted to the Registrar of the
Tribunal. .
a '(iv) The respondent-deparunent should also Iook into cl:mn ol those : ;
3 - - 1
E , appellants \sho have alleged p;normancc ot dutv for consndcrablc C ‘
: ' |
: . time after their apoointmem . and 1fthcv are found to he ¢ .lctm]iv '
- l‘ _}
: T
, performed  duty lor certain period, and, as such, ;niitlc_d to - P
. ‘ : a P
. pay/salary for the period of the duty, tegal procedure should be P
adopted for recovery of their claims from the then EDO D.1.Khan -
i . ! . ) ‘il ‘
. who‘; has lercud}f been held responsible tor appomtmcnts in- i
| question as a conscequence of d&,p.trllllult.ll procu.dms,s againgt .
' him. , ' = -
: S St A Ml
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" LIST GF ("01\”‘(.’"'"(:'1‘13'?" APPEALS

Appeal Ne ;

\p-.\’..*nl Name

140810

Z2INlaz Dim

11409710

Allah Dita

410710

Muhamm:d Salcem Khan

11411/10.

Abdul Rashaid

1412/10

Muhammad Sheraz,

1415/10

Ahmad Nawaz

1414/10

Muhammuad Suhman

115710

Inayat Ullzh Khan

1416/10

Saifullan

b1 1417/10

Fazal ur Rehman

1418/10

Nabeela Ambreen

w2 11419710

Robina Bibi

vt | 1420710

Rabia Bibt

1421/10

Amina Biln

'T*Q- 422710 -

Qari Ahsan Ullah Farooqi

= 1423710

Ghias udin

v 1424/10

Haji Muhamimad

1425/10-

Muhammad Aslam

v [ 1426/10

Muhammad Baksh

1427/10

Shahid Kb an

1428/10

Fhasanullab

11429/10)

Amir Hussain Shah

‘430/10

ANaimat Ullah

1431716

Rozi Khar

1432710

Tasleem Akhtar

1433/10

AMuhammad Salim

1434/10

Mohsan Hagsan Kian

1435/10

Muhammad Avub Khan

; 1-1,“/10

Saad ud -Din Khan -

~|Sibehatullah

1437710
438710

1Sultan Sailoor Khan

T
14

43 9/ 10

Muhammad Sadig

1440710

Zahiduliali

~11441/10-

liafiz Fiizlailale

» 11442/10

Inamuliah Khan

1443710

Saituliah Khan

1444710

iHimayatullah

1445/10

Hizbuilaly Khan

vt 11446/10

Rehmat Jan

1447/10

Hidayalullah

o 11448710

Malik Amjad

1449/10

Shaukat Ali

+11450/10

Manzoor /A hmad

1451710

Umer Hayat Khun

oo (1452710

Qayyum Nawax

el 1453710 7

Thsan Ullah Khan

X 'a‘\ﬂ\’r?\ |
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2346/10  |Mira Khan
. 12347/10  |Rukhsana Gul
2348/10  -[Mubammad Iqbal
: 2349/10 Asmat Ullah
2350/10  {Kalsoom Akhtar
23 1/10-  |Allah Nawaz
2352/10 ~ |Ch: Muhaminad Simlncl
2353/10-  [Muhammad Tahir
& 112354/10 Arif Hussain-
:‘ 2355/10  |Amanullah
I - [5985 1[2356/10  [Muhammad Bilal
k1 1586 1[2357/10  |Abdul Aziz
f U587 42358/10  |Azmat Abbass
U588 [2359/10 |Hafeez Ullah
A389 12360/10  [Muhammad Arif
4390 +{2361/10 Rashid Mchimood
591 [2362/10 . {Zahida Rashzed
] 592 12363710 Zulgarnan
,' } N5I3 [2364/10 Tougeer Hussain
* 594.12365/10  [Sanaullah
i A395" [2366/10  |Niaz Hussain
' 596 [2367/10  [Asma ul Husna
f ; 397 .[2368/10  [Samiullah |
| 598 12369/10 Syed Bagir Flussain
ﬁ 1599 3[2370/10  [Tayba Kusar
V600 *[2371/10 . [Muhammad Bilal
601 12572/10  |Muhammad Asif
‘ 4602 :{2373/10  |Kazim Al
603 - [2374/10  |Muhammad [asnain
© 1604 |2375/10 {Muhammad Bilal
6054(2376/10.  |Muhammad Salim
A062(2377/10 - |Muhammad [smail
16074£(2378/10  {Salma Nawaz -
WB08%12379/10  |Rustam Khan
| 16095 12380/10  |Aslam Khan
; §610vf 2381/10°  |[Mureed Hassan
; J6T1§12382/10  |[Muhammad Usman
612%12383/10 ° |Abdullah Jan
6131]2384/10  |Muhammad Iniran .
‘ AGI4312385/10  |Muhammad Ulyas
6151 12386/10.  |Syed Qamer Sultan Shal;
616 {2387/10  |Muhammad Sajid
617 [2388/10  |Nascem Akhiar
618%]2389/10  |Nascem Akbiar
61912390/10  |Riaz Hussair
AG207[ 2391710~ [Muliammad Safdar. e
\/'621' 2392/10  {Naheed Akhrar
6727%:(2393/10 . [Sumaira Fatima
1




317/11

,Shahabu-din |

585/11

415/11 .

Shafqat Ullah

Zatlar Abbass- wﬁ«"\\//

432/11

|Shah Jahan _

A6 |AsiaBibi I

= - S Rt s g

1012 534/11
1013]535/11
1014 [632/11
110151633/11
11016(634/11
[1017]635/11
- JLo1gl790/11
- A[1019893/11

Shahzad Khan
“IShaheen Akhtar
“IMuhammad Aslam
Ahmad Hassan
Zafar iqbal
Rehmat Ullah , 1
C{Irum Noshad -+« - i il

- |Hamayun Saifullah -~ e~ -

oo - Zribunal,
Peshawar

[ ——

i RN - .o, .
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‘ S © GOVERNMENT OF kjjypgp PAKHTUNKE WA
. . . ELEMENTARY SLCONDARY EDUCATION l)l:'l’.-}l( FaENg

_ NO.SO (Lit) EQSED/1-3201
~ "Dated Peshawar, e 26-01.2013, .
To '/"
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The Excewj veDistrict Ofieer,
. ) Iilcmcnlury & Seeondury Education
i ) ‘ D. I. Khan,

UIRY REPORT REGARDING THI tcfn'mz o .
- PAKHTUNKHWA Siig VICE TRIBUNAL AUDCNENT YIRS 37,

Lo &H“‘*‘—_-T—"““‘ ~ . AT
b - . CA02011 ON SERVICE APPEAL NO. 1107/ 2000 AND OTrHER
. i CONNECTED “APPEALS

PURLICLAS
: ON HLEGAL, IRREGL: AR
i . : APPOITMENTS IN BISTRICT DL KHAN, : )

. P “Subjecet: - IN

oA I
e ; : : Iam dirgc:cd to refer to tie subject notel :‘:bonr md {0 enelose herewith o : -
s copy of the Inquiry report regarding hie Judement darey: 27-10-2C11 in Sem e Appeat
No. 1407/ 20i0 and other conneeted appeils on ileyals irr'c;.-ui;u' apointuents oy Disieict
; . i D.I.Khan for hcccssary :;cu'un and striet compliance in leter ae spivit under intinution ‘
o s : to this Department and al other cencerned, B
A .
v '—ﬂ“zj“‘“ﬁ-— R
: Enclosure: (As ubove) SECHON U“"’CER(CQM_&I& B
; : . ' '{ L Endst: of even No. & dare, ‘ T —
i . : ’ Copy is forwiarded _I'ur information {u:. ' . 3
' S ' I. Registrar Khyber Pakivunkhwa Service Tribunzl, Fesivawar,
| ,: o o ‘2. Dircetor L&SE Khybe: Pakhiunkhws, Peshoway, T
L Y 3. D.C.O. D.LKhan, : .- | o
S 4. PS Scerctary LS Départment, . .
P - MCHON OFOCER (LG o, :
I : A : .
Py X ' -
1 3
i
. .
i
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LLEMENTARY & SECONDARY JEDUCATION
DIIPAIRLTV] INT

- ’ I
REPORT/FINDINGS/ RECOMMENDATIONS/

or 111 COMMITTEL WITI[ REFERENCE TO SECRETARY 1O
CoVERNMENT OF ICHYBIER PAIIITUNKIWA LLEMENTARY AND
SECONDARY _LDUCATION DEPARTMENT - NOQTIFICATION NO SO
L!'I‘IGA‘I‘I.ON/E&SE/J-?/2011 /D J.KITAN DATED 29.11.2011 IN
PURSUANCE QI KIIvBER PAKITUNKIHWA SERVICES TRIBUNAL
QRDER DATED 27.10.2011 ON SERVICLE APPEAL NO 1407/2010
AND OTIER CONNECTED ANIREA LS.

IN'J'JZ( ODUCTION:

I pursuance of the Jjudgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Provinee

g~ arararE T ar
e

{
FToR:

. of Khyber Pakhtunkltwa throtigh Secretary Elementary and Secondary
Fdueation and the athers connected Service appeals, (Anmexure-A) , and
indgment doted 16.12.2000 2061 in Secvice Appeal No 3052/2010 Luhna Sadiu
versus Province of Klgber Pakliunkizea through Secretary Llementary and
secondary Education , Secretary Llementary and Secondary Lducation
Derartment Khyber Palkhtunkhwa constituted a Cornumittee vide Notification
N SO Litigation/E&SE/1-3/201 /D.1.Khan dated 29.41.201 comprising of the
following for reconsideration of the cases in light of the judgment of the
Honourable Services Tribunal vide (Annexire-B)

5. Secretary) E&SE Depurtment (Chairman).

2. Director (E&SE) IChyber Palchtiinkluwa, Peshawar (Member).
B 3. Abdul Wali Khan Dy Director (E&SE) (Member).
1{'. 4. Ghulam Qasim EDO (E&SE) Tank. (Member).
v 5. JFeroz Fussain Shah EDO (E&SE) DI Khan (Member).

6. Mushraf ALAD (FF8A) 1:8:SE . _ (Member).

i

7T evamine the appeals of .the rest-of the appellants including
PST(M’&I’),C’I;’(NI&F),PET(L4&1"),Dx‘/f(l’\/I&F),AT(_'JVI&F),Tl’(M’&F) and  Qaris

dated 27.10.2011 in Service Appeal No 1407/2010 and -the others connected
Service appeals.

appointments in the ycar 2007-08.

—c———

e S

e et -

(M&F) in the ::Iigilt of the judgment of Khyber Falhtunlkhwa Services Tribunal-

. To examine, scrutinize the record of local office DAKhan regarding the .




~ Fo frame efficient and fair inechanisng and procedure to find=mmThe qualificd
appellands  according (o the observations in the aforesaid judgment and
miplement., ,

- To ensure compliance with the mandatory legal requirements on the oie
hand and integrity of the proceedings on the other. _ ‘

- o consider the claim of those appellants who hauve alleged pevformeance of
duty for cousiderable thme after their appointment as divected Ly the
Honourable Secosees Teibunal, '

o Topronide an opportunity :g/'/u'(u‘f'ng to the appellants. '

- T provide an opportunity (o all concerned to prdice record dociments efe in
support of thetr claims and possible remedy. .

~To act in accordance with rules, Law and Policy prevailing in 2007-08
regarding the recruitment of the above said posts. .

~ To Julfill the given ask within the period as expected and proposed by the
Honourable Service Tribunaol in his judgment dated 27.10.201.1. '

# To consign the vecord in e sefe cusiody of the competent authority.

- o pass one coidence,both dociumentary and verble,record and analysis

conclude findings ane make recommendations as wayforward so as to ensure

sequity and justice.

BRIEFITISTORY OF T1E CASE:

In District D I Khan reportedly illegal and irreqular appointments
were made in Elementary and Secondary departiment at a large-scale during
the period from 01.01.2007 (60 30.06.2008. The matter was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
No3LThe Provincial Assembly declared the same appointments as illegal and
rreqular and  politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Comunittee No.26 for seruting. The
Commilttee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Comimniitee, duly adopted by the Provincial Assembly
oo The Elementary and Secondary Education Department constituted the
Wil Jollowing three Conuniltees (o check the appointments record of the -
Z‘._g:':3uppm‘nlmcn!s made by Ex-Lxceutive District Officer (28&SE) DI Khan for the
dirperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
: %2‘ meeting held on 13.01.2009 of the Standing Committee No. 26 of Prouincial

|

fiiziConunittee No.s1 for scrutiny of llegal/lrregular appointiments of KPOs /PSTs
Lenfopmie.

b PET Male and lemale. .
i The enquiry Reports were submitted (o the Standing Commitiee o 08.0..:20000,

U iAssembly vide Notificarion No. SO (ADB) ESSED/g-o4/Enq/DIK/2009 dated o1~
01-2000).

e : ; ; |
ih{-’_i‘.‘fﬂ.ab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
i . an
Wites . . ) . , , . ) .
l"3"f'Commi!'{cc,’\?(.-.:e Jour serwiny of ol rregudcns appointments of CU, DM,
wigo 2 . : h

Gt |

. Conuntittee Noly ,/.L)l' seruliny (g/’-lll('yu//h'regm'm' ﬂ])})()(hflllt'!lfs ”./' Arabic
-1 Teacher. Theology Teacher and Quri Male and Female. :

AV The Standing Commitice recommended 1o the departnnnt (o terninate the

. ‘. !

.
o
1

:
‘.
13

¢
o
.
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< —inized theirecord and appeals of terminated PST (M &F) , ATM &F) =
T &F) , QariM &F) , CTM &F)) , PET(M &F) , DM(M &F)
-oners/officials lying in the office of the FExecutive District Officer -
'ZiSE) D. 1. Khan on case to case basis in accordance with Khyber
2-inunkhwa ‘Services Tribunal order dated 27.10.2011. All category of
-zochers provided an opportunity to adduce additional
~—Zence;in support of their claim ,if soO required. Application were
segregated on the basis of different categories of Teachers/officials from
19_12.201!1 to 24.12.2011, This was @ time consuming and backbreaking
—orcise and after frantic efforts Category wise list of various teachers
-.-irh summary showing the names and other particulars of the appellant

=nd similar nature cases appended below .

FINDINGS
Findings are produced as below:-. ' .
il the 1691 appellants and similar nature cases are divided in to the

“pllowing categories detail of which is given under each category. —

]

-zcchers were also

: ] Category
sNo ! Post 1 Jii Jii4 v Total No_|
: | PST Male 23 5 365 316 709
| PST Female 32 2 207 230 _ 471
z CT Male o | 28 71 9 117
< CT Female - 7 14 58 0 79
3 PET Male 1 26 0 0 27
5 PET Female 5 6 15 0 26 |
7 | DM Male 3 27 | 0 0 30__\
3 DM Female 2 21 0 0 23
9 AT Male ~ 3 45 0 0 48 \
10 AT Female 1 4 18 0 23
11 | TT Male 4 2 47 0 53
12 TT Female | 7 2 21 0 30
13 Qari Male 1 6 26 0 33
14 Qaria (Female) | 1 2 19 0 22
Total 100 190 847 | 555 1691 |

1. PST (M)

1. 337 PST posts were lying vacant between 31.12.2006 to 01.04.2007
against which the following candidates were appointed as PST with out
advertisement before completion of the recruitment process, Merit list,

DSC and other procedure.

K A RN TSP S eoorem

Appeal | Name of Father s | School Apptt: Date Paid Year of | Whether
sc. No/yea | appellant ;| Name order No Upto Passing trained
n } PST or
i Exams untrained
Tariq . Ghitlam GPS 0005-06 31.12.2006 30.04.2010 21.02.2005 | Trained
Hussain Qasim Ghumsan .
Malik Haji Malik GPS Sakhani 0003-4 31.12.2006 | 31.10.2010 11.05.1999 Trained
Abdur Rashid :
Rashid
Shoukat Muhammad | GPS Umar 9008-09 31-12-2006 | 30-3-2011 9.1.2006 Trained
Imran Nawaz Buba
Muhammad | Muhammad GPS Kot 20376-526 | 01.01.2007 30.04.2010 | 1996 Trained
Safdar Azam Mehsudan
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ave buen

Llcpart‘n\

advertige
of the applicants

. '
6. In cas¢ of appoinrment
tal Seiection Commi

‘Lod and>Departmen
e appointment.

i+ less deserve [0
f of .the Khyber Pakhtunkhwa Services
d with para-8(b)- .

ental - Selection Commnitiee  after the * vacancics h
d in the newspapers’ '

the pacancie
ttee has not recommended
pe dismissed on the analogy of the
’I‘ribunaldecision under

decisio
Para-gti(i) rea
1

- — - o
pee

SEARE : .
cord and appeals of

(TG
nally and scrutinized the Te
ET (ME&F), AT (M&F), TT

The Committee hear perso
M&F), DM (M&F), P
f the Executive

lerminated ST (M&F), CT.(

M&F), Qarli (M&F) teachers/ofﬁcials lying in the office. 0.

District Officer (E&SE) D- I. Khan on case to case basis n accordance with

Khyber Pa chtunlchwa Services Tribunal order dated.'27.xo.201‘1, an b
. their cases on the basis.of different categories O Ve

segregatcd check/scrufinizé
12.2011 10 24.12.2011, ,
ts of PST (M&F), CT .

Teachers/o Acials from 19.12-
All the appbintments of the appellants against the pos
(M&TF), M| (ME&F), PET (M&T), AT (M&F),; TT (M&F), Qart (MET) appended X
' 41 have been made without observing - '

in violation of ﬁ

under varigus categories from S.No1to
re, Government Policy and Merit and
Civil Servants .

codelform&l{lies/procedu

Rule 10(2)'. of ‘the P (now Khyber quhmnkhwcx)

(Appointment, Promotion and Transfer Rules 1989. The.appointments of the

appellants gré declared illegal and irregular. Cases being merit less deseruves to

5o terminated. Thefo[lowing steps are recommended t0 be:taken. :

a. Executive District Officer Elementary, and Secondary Education DI Khan
i ders of .the aboue appellants i

s were not ' : o

I e

T PP

e =

....

is required to i{ssue proper termination oT

and similar cases listed above under verious categor'ies PST (M&F), cT
visth, DM (&), PEL (v&cF), AT (&), TT (&F), Qari (M&F)
teaclkrs in the findings Sfrom S_No.1-41 excepts those who were working
on Io&uer_ posts and were appointed on higher posts in other categories,

they tnay be reversed 1o their original posts.
L. Executive District Officer Elermentary and Secondary Education D I Khan
is fulther required to release/activate the pay of those PST Male who
were appointed on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Female who were appointed on
menrt ded in the joint appointment. order of 131 candidates dated
ation D [ KKhan

inclu
02.0£.2007. (Anmextres IE-1),

c. Executive District Officer Elementary and gecondary Educ
is rc\guired to aduertise the vacant posts immediately and complete the
recruitment process before 15 March, 2012 and the tcrminated teachers
unity o compete ij’_otherwisc they have the

be awarde

dered if they actually

“may; be provide oppo!
qual{ﬁcnﬁon required for (he post and funther they may
extrit 2 marks pcr year of spuan of service ren
per. rmed dun_)'aﬁer.‘appoinrmenr.
tion Officerr DT Khan is required to recover the claim of ﬂi';ﬁ,
pt £ duty for the considerable- %
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ap formance 0

llants who have aileged pei ,
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Ceriain period to be calculated by Executive Disty
anyd Secondary Education p T.
acdordance 1pith Khyber Pakhtun
27.410.2011. : :
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ict Officer Llementary

khwa Seruices T't'b'unql order -dated

2, . Ghulam Qasiim .
- Executive District Officer
L&SE Tank (Member)

Executive District Officer

14 SyedFerozHussain Shah
]
I
! LE&SE DIXhan(ﬁQ"cmbcr)

'ff_

o /L AN o %
S A-Wali rchan ‘ : ﬁ

’4{ CMuhamrﬁad Raqfiq I('hafrak)

DylDirector L&SE) -

) Director, .
Iﬂ}/ber Pakhtunkhwa, _ Elementa_ry and Secondary Lducation
- (Member)- Khyber Pakhtunkhiya Peshawar,
o . B : (Mcmbcr)~ . t
| |
! 5. Muh ammad’:;?!ixshtaq‘Jadbon)
j Secretary d
: Elementary and Secondary Education
: Khyber Pakhtunkhwa Peshq war.,
; ( Chaimfnan )
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S.No.ol Order-

or proceedings

Date of Order
or proceeding .

1

5

. .\ld“lslmtc and that of partics DF Counsel whum Ilk.ugssdl“ i
3 \———-—_.___ ———

Order or other Pmc.udm-'s W wh Swmrum ol Juda 'c ar

3

14.05.2012

>

M\ certain recommendations

Pean

{
~

\
/

y would show that after providing vppertiuty ot hearing to the
 petitioners angd sppellants in (he

scrutinizing record on Case o cuase basiy, il

including issuance ol termination/
removal orders of those tound illegally dppointed  and
. - i

rc\'crsion

ln| lur PNt other Catepaonee,

——

pay of those PSTs (Malce)
validly appoinied on r'z;cri{

EDO (E&SE)Y DKo astated ot the Bar that b ey have already

implemented recom: !l‘..ll.dn("l\ of the Committee and sued

| the ordersiletiers

rcconwundntxons
Tribunal dated 27 a0 "()EI
titled
Llementary & Seeondary Education,

it may; the fucy

——— oo e w e el L.

r\ccutmn Petition No.34/12 e
=== BN Pelition No.34/12
Muhammad Hassan Khan el Detitioners)

Versus

Seeretary, E&SE Dc_pnrtmcnl E\!’!\ vl (Respondents),

Counsel for the petitioners. MrNMuhammad Ratigue-

Khattak, Director, . Elemeniury & Seeondary |y o,

Khyber Pakhtunkhwa, Peshawar md Syed Feroz [yssain.

Shah, EDO(E&SE) D1 Khan in person alongwitly J\‘ILlSll.ll
Khan, L.O and \luhcmmd(i Nawaz, ADO on behalf ar th

<

respondents with AAG present, !hg respandents have alrcady
provided implementation feparts which has bee perused in thc

light of judgment of the Tribunal. The implementation report

comnected appeals, and !
o i
e Committee made

W lower posts of those wha were appotnted on

anld .l!\ll rede. IMREZCL g
fotnd

and (Femualey whe were

The l)[ru.tur (1& 1[) I\I INg .HILI

,

according!v, in :t’ccorc!:mcc with  the

and letter and spirit of the judgment of (e

inoNervice Appedl Nao 14072010

*Abdul Salamians-Provinee SHENUN througi Nearetary,

Bethat o |

|
]
1
{
i
l
|
1
i
i
b
i
'
- i
Poshunar cre |
1
i

remans that in sevardanee with the wlose- ~

b
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-t

mentioned  judement  of the Fribunal.  the  respondent- s

dcp:rrlmcm not only widely pudlicisad hearing o cases ol e

petitioners and other appellants through publication in the

newspapers but have also prepared st ol tiose who appeared

before the Committee in response o the publication and

obtained their signatures on the list, i

e learned counsel tor

tthe petitioners also contirmed holding ot mecting by the.

Committee at D.LKhan and purlicipation o the petitioners and

other connected persons in the praceadings o the Conemittee,

The implementation report also siows that cuch and every case .

has been  examined by the Commiuce alter pfv.)\.'iding§

opportunity of hearing to the petittonerszappellanits. and in

ipursuanee. of such proceedin
i

I

7y made by the Commit

g revonunendutions have heen !
we wiich e belng implemeniod by the
respondent-department. In shor. in

Judgment dated 27.10.2011 of the Tribunal. the Seeretary, |
L&SE, KPK. Peshawar (Respondent No.t)y constituted o

Comnuttee, headed by hun, and voriprie ve othier ollicers |

of the Education Departinent mcluding Director, F&SIE KPR,

N e = .- . R . |
Peshawar and EDO(E&SE) D.LXhan. conducted proceedings

i

at DULKhin aiter wideh

pubtiviang the swne through -

pewspapers - and thereby  ensuring participation off the
petitioners and other appellants and providing opportunity ot

hearing to them and also serutinizing cases of the petitioners

J
|
|
i
H
|
|

i
H

i

: . i
and other appellants on case W case busis and terealior -

making  certain recommendations which  are belng
implemented through issuance ol \15‘;1:'()[‘1!1:'\11\: arders. As such, ;

the judgmeht of the Tribunal stans implemented in ity fener

and spirit.’ ;

The learned counsel for the petitioners. however, raised |

accordancee “with  the P

L.tk N




Ahwar Awan

< ~
objections reearding  the proveedings,

Commitiee: but he was tiable to ae st s contenttions i

this regird with SUPPOIL OF Lv s ax reslt urdor 1 e e

the proceedings and .\.U)hlll‘.Jld;lli\‘!lb’ of e Commuties

i
would acerue 1 fresh cause ol action for appead o any otlier

remedy prescribed by the law. which is. certatnly, bevond the

scope of the
misgivings. probubly
proceedings of the Committee. which by

the Tribunal in the shape o o book, but ot availishle et

- with the counsel tor ihe PO o petitiones aid ol

appellants. Theretore, the rospondents
report on the website of the deparisient so that the Pebione,

appellants and all concerned <hould 2et knowledee of the

proceedings and recommiendativns wnd chall ot futore courae

ol action in accordunce with It e

Fiwe respandents are Lt

directed- 1o ensure compliance with the recommendation o

the Committee torthwith, withouw: Turther sastage of e,

that the aggricved persons can seek remedy availuble o them -

ANNOUNCED /b

under the k. .
I view ol the, above, die nplementation’esecution
petitivn is disposed ol as havin

\_

consigned to the record .\

served the purpone, e IU\
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S BEFORI, THE, P!«,m)m»\u\_u HIGH COURT m NCH DL I'l/\ ISMAIL l\il/\|\
Vit petition No. /’ 4 :;/I?m) ‘
. 1. M. Safdar Shah /0 Muhammad Azam GPS Kot Mehsudan Dii I’Im'n L *"
2. M. ilyas S/O:'Ghulam Abbas GPS Zawar Shu -nalf D.i.Khan. N
3. Sami Ullah 5/0 Ghu]"l‘-" Qadir UPS MHero K 1 D, l IKhan, """ :
4. Rehmat§/0 Ahmad Hussain CPS merpur Z-D.. Khan ‘ l
5. Shah Jehan /0 Muhammé&)an GPS Chah Iadha D.1.Khan. . : :
‘& SanaUllah $/0 Ghulam Jaddlque GPS Pha:p 3 D.1LKhan. ]l _
7. Muhammadd tsmail 5/0 Muh—xmmad Hayat GS Wanda Nadir Slmh D. I Khan. | 3
8. Riaz Hussain /O Myhammad Ibrahlm 5PS s '\m Pur R.1.Khan. 1 ’
9. Arnan Ullah )/O Nn sruliah GPS Chah Lfl”[’hn“ Wdldn DL Khan. ; .
10. Auf Ilussam S/O thcla Bakhsh.GPS Wand'z dmah D.0.Khan. : .'
11. Rmmzn Khan 5/0 H&eh Sher IKhan GPS Banc Kurai No. 1 D.). Khan i D
12. Muharomad Tahir S/O Rab Nawaz GPS Basti Malana No. 1D.1 i’han o
. l3 Nd“lLl”ah S/0 Muhamnﬂad Khan GPS Wandc Sha“\bm D.5L Khan ‘
14. unummad Iqbal S/() Kaiu GPS Wanda Shel haz D.L.Khan. ' o _ E
15. Allah Ndwaz I(iwn S/O FHagnawaz GPS Wanca Dau D.J1.Khan. ‘ ;
© 16, Malilk Hamid Ullah S/O Malik Mamdu GPS B ind Kurai D.L Khan

17. Khanzaman S/O NMuhammad Akbar GPS Toba D.4.Khan. ..

! .
I
ik
N e:.,.,' !)ud\‘ 7 ,.‘.-..-,‘.
i
i

18. Kashmir Khan S/O Ghazi Khan GPS MNiazi Abt ad D.1L.Khan. i /
L. ’ 't[ L e la(“‘h,d'l\l
19. UH’at Aii 5/0 Ghulam Shabbir GPS Kacht Katl: ' Garh D.LIChan. | 7 3/”/

|
20. Mureed Hassan S/r) Mubhammad Hassan GP ) Rascol Abad D. i Khan.

21. Asam: Khan S/0 Haji Sardar Khan GPS Mura § Abad D LKhan. |

73, S. fougeer Hussain Shak /0 Mazar Hissain Shah GPS Burz \:\/alt_D.I.I\han.

24. S, tbrie Hassan Shah /0 Miaz Hussain Shah -3P3 Bilot Sharif IJ;F Khan. | g

25. Muhammad Saiu:m S/O PaliikcKhan (:rf’< Q: i Kholdhar D1 Khan

26. Qazim Ali 5/0 Ghulam Sarwar GP5S Ra s00t A Jd(l D.LKhan, _ “%Ty(‘}”:(‘
%

27. Gohar lghal S/0 Ghy:t M’;;l:j:bz,uni GPS Chah Ladha D.L:(han(‘:‘

! f ,\N\’ MOR,
_,Q‘uj

iz antf Hig?

1 ‘\LN\ o gons | 5((/(*}




9., Rumlal Ullah 5/0 Allah Diwaha GPS I(ot Mcnsudan D.1 Kh'\ﬂ
29. ivl. Husnam 5/0 Abdul Qadoos GPS Sheru D.I. Khan
30. M. Usman S/Q M. Bakhsh GPS Luthrana D.IL1. han,

32. M. Mawaz S/0 Ghulam Ali GP5 Pharpur No. J D I !(han

L33, Ghulam Abbas S/0 Allah Bakhsh GPS Niazi A: ncl D.1.Khan. o . N
L34, Muhdmm'\d Khalid S/0 Rab Newaz GBS ¢ '1*( i Umer i(han D. l I<h-m
. Farhat Abbas S/O Ghulam Sadiq GPS Jhek Muhana No. 1 D.I, Khan

36. Muhammad Sajld S/0 Imam Bakhsh GPS I(a! Gorh No. 1 Pharpur D.I. I(han. . .

37. Ulfcl Sumaira S/0 Khuda Bakhsh GGPS Arar Abad D.LKhan.! »

38. Shalstd Bibi /O Muhammad Hafeez GGPS Wanda Jani D1, Khan
139. Safeena Bibi D/O Muhammad Akram GGPS Jl-ok Musa D.1L l(han

40. Safroorna Bibi B/O Ghuldm Akber GGPS Bhag wani Shumali D. I Khan,
41. Hafsa Bibi D/O Ghuidm Akbor GGPS Wanda Bs’chohra D.I. I’han

42. Aziz Fitma D/O Abdul Qadoos GGPS Qazi Khsichar D.J. Khan, !

43. Nascem Akhter D/O M. Ramzan GGPS Kachi kath Garh D.I. Khian
44. Shaheen Akhter D/0O Ashiq Hussain Shah G uP\ Band Kurai D. I Khan.
45. Hafeer Ultah S/0 Muhammad fan GPS Risal Dl Abad D.L Khan

| 4

46. I(lfayat Ullah §/0 Ghuhm Hassan GPS Bilot Sl’arlf D.LKhan, l
47. Dr Allah Drtla S/0 Muhammad Nawaz GPS Matwala Shah D, l Khan.

438. Rehmat Ullah $/0 Muhammad Ashmf GPS Ha'i Khel D.I. Khani

i
t

U
49. M. Shahids5/0 Muhammad Azam GP5 New ChuraD.i. Khan : i 7['\ .
i f
50, Tehmina S/0 Meharban Khan GGPS iNo. 1 hk ~vara D.LKhan, | oo (,Z,s
. /31y
51. Abdul Haleem S/O Ghulam Fareed GPS Kachi Kath Garh D.1. I(Iiran. / / J

52. Mati Ulhh /0 Jamal KhanGPS$ Kotla Lodhian’ ).l.Khan. a

53. 5. Sibtain ul Hassan $/0 S. Nazar Hussain ahdi GPC i(ahushmm D.1.Khan, -

54. M. ibrahim J/O Rehmat Ullah G¥3 mhichara © f Klran. i
; 55. Ruskhsana Gul $/0 Mehmood Ul Hassan BGPL Wanda Nankani D.1.Khan,
= |

56. Inayat Ullah S/O Mabib Ullal GPS Riaz Abad DI, Khan,

57. Syed Sibtain Shah $/0 Syed M. Arif Shah GPS Wanda Dost Ali D.]. Khan

58. iqbdl Hassan $/0 Ghulam Hassan GPS Mehmood Abad DL, I(han A |

:-:i"'" :
- \r;,uwu yi

BoreRin v 14 -

D icin G )u( s /f{




By IV! %qba! S/0 Ghulam Muhammad GPS I(Olj.ll No. 2 D.I. Klmn

}’ f : VERSUS
/ ' : z
N o : b
a = c 3 |
j‘r' 1. Government of 1(hybcr/Pukhl'unkhwa through Sccretary Elementary & Sccontlary
Educatnon Department K.P.K Peshawar. :
2. D!rector of Education {£&S) l(hyi)u Pukhtur KhW’\ Pcdhawm
3. District Education Officir (Maie) D.. Khan ' .
4. District Education Officer {(Female) D.L.Khan. ,
5. District Account Officer D.1.Khan. . ‘
WRIT PETITIONER WUNDLR ARTICLE 19‘_9 OF _THE
‘ CONSTITUTION Oor '[SLIKMIC REI’ULLIC or PI&I&ISTI&N 192‘3
RESPECTFULLY SHEWETH,
1. That the petitioners above tiaied are peactful respectable; law abiding and sona -
R o j C
fide citizen of District Dera Ismail Khan, Liamic republic of Pakistan. The
. . | '
petitioners have completed their Accdemic cuglification and; was appeinted against
the vacant posts of PST efc. Later un the basis of po!i‘tico! victimization the
Government in the year 2010 cqndﬁcfed an §nquiry against fhe pefitioner, which
- resultantly, the dismissal of the hundmds o’ the appomledl teachers, Copies of
. orders are Anhexure A, ) i '
: .o Lo

2. That fecling aggricved from the fermination orders, petitiopers preferred ar

appeal before the service tribunal, which wes decided vide its order dated 27-01-

\ i H

1 Smgand ',' i3 ,:‘-;
! t,e0t

u"ﬂll\:;\‘\"'k“ l6, "J )>

»‘ég,\ ISR

[ P

e



by 'Hon'bl‘c Service Tribunal. The copy o-F jddgmeni' is Ann’ezéur‘e B.
.‘Tha‘r on the basis of Thr Judqmen‘r dated 27-10-201,
\

the s0- cullcd inquiry was
y conducted- by Governmen’r of khyber Pukhmnkhwc: v:dc' Imcr No S0 (Liv) E &

SFD/l 3/2011 Dated Pcshcwor the 26 O ~-2012 commumccﬁcd recommc_ndaﬁons :

of rhe committee which is annexed as Annexure ¢

|

|

. That it is to be noted 'rhar ‘rh:. comnu‘rre:. fide its report dared 26-01- 201" a!so

. framed certain recommendchon whlch beoICC The o'rlwrs qlso mclude a pr‘opc*
: .

then decnston of service tribuaal

n A

ter mination orders of all the affectees by he

repor'f 26-01- 2012 and- mqurry rcporr dated 27- Ol 2011.

CAGUE Rt{ﬁ

) /‘):—\\- o
5. Tha1 service of the effecﬂves opfed to exe: ute the Juc!gmenf dated 27-10- 2&1

bc-forc the Honoroble service 'i'ribunoll Khybct' Pukh'l‘unkm‘/q, wfhich was decided vide
its Judgmen! dated 14-03-2012. Crzz*,' cf':‘:i{.: order is Annexum O.

6. Tha’r the peﬂﬂonars time and agom approac%ed To the respondents for The

) ~
b

:mpfemenlfanon, of '0” 'rhe order‘s ~along wn‘h i 'commcnda'non bu’r no - p;"oper order of
'Ter‘m1-;1<1.;‘:on has yeé been issued/ commun‘lc‘al d to the pew‘moiner‘s. The some (f
' Th;’ -af.fecrees challenged The iltegal act of He respondent rhrough writ petiticn No
48- D/2014 which were dccadz.d on 03 02 2015 with the dlrcc’non that
Ter mination order: were ha;x.tli;clf”.over o the <=Hcctees and also the copy of the

same is placed on the record of above menfiomzdI pe'r'_i‘.'ion. C{)py of wri’r~peﬂ‘ri;m

! : along :‘,'i‘I't‘\ arder dq?ed 03-02-2015 i« Annex.re E.
7. T\F(‘iﬁ:aaﬁﬁnner;s- on cominm t~ the knowigdgg'.qi‘:_ cébov:-.' me'n'Honfed m.*.cler dated €3-
Cwivil, noved an

issuance o * copy of termination orden but

.'u'spénd.eni"clearly.'-.. - 50.. Copy of Applij:ﬁ'l'iOh is Arémexurc F.

Fifea! teday. -—-~7~~-----J--.--‘ .

' avea
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i

" of acitizen who has the r

v,

-~ “decided by a court then the benefit of such judgments be ex:Tende‘z‘d to

e
t .

made dlsoble to challenge the same be<or

. has created q legal disability for chahergmg the act/re

That the r(,sponden'rs all Tog rher tgnom d ’rhe rlghrs S0 occrucd havmg no other
alft.r'nmc remedy, the petitioner is constrain fo. :thallenge Ihr: same mfu‘ alia the

\ : _ i
following grounds. . . - !
-GROUNDS: | b
e
| IR
L : | L - |
That the act of the rc:spor-.denl's is aguinsT the law, 'Falcl's'cmd !

: . !
'

circumstances o{ the case and the same amoum‘mg to lugh hondadn 255 on

Ihe por't of lhe respondents

Tha'l‘ the non-issuance of the 1‘ermfna‘!ion letters is based on malafide and

‘ .

-deiibem’te act of 'rhe respondenis whereby the pelmoner*

hqve become

' | JAA A
e Su"wce Imbuncff ) WZ‘W:? AN

A I’x ?75 rar

That very purposely The ferination ie‘“‘l‘er

were w'lhheld oy *h / 5//9"
pondems up till now, as“the non- avcu fability of The fel"mindﬂon letters [ |-

t
1 :

commendahon of
Fhe committee. befor*e the Honorable S«;rfwce T rrbunal, hience, the acts of

the respondents. is against-

‘ i ’
ight o have an access 1o dll the !egal-forums as

per law,

1
_ %

That I is settled law rhat i any peint refated to the 'l'emi\ of service was

- - et




1

CERTIFICATE

I! is , therefore, Humbly pmyed that by tj.lcceprmg the _
present Writ- Petition, respondents may gmmousiy by dlremed To
issue the Termmcﬁon orders of the petitioners wxrh all back
benefits up till now Or any othe: appropriafe rehef which’ ans

Honorable Couri"may “deems beS' in the mleresl‘ of justice, may

also be gmnred to petitioners.

A NS

i)is

Dated: 09-03-2015

y

|
|

: Yours Humble Petltloners

: Safthar Shah .uui ()Hit 5

(\o
-'\\ff

I\/\uhm‘nqu1 Anvar Awan

Advocate Suprame Cour‘f

Certified that petitioher in lhas hm onab-e court has e|arhet filled no other wnle

petition on the subjeclz

/ ¢
LOOKS DEFE!
Cenmtitvedie o L reesn 197

3
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IN THE PESHAWAR HIGH COURT, D.J.KHAN BENCH

FORM OF ORDER SHEET.

*y

paie ol Orden or atier proceedings with sgnaturc of | L E
o order or Judge(s). I Pt o i oo
proceedings | ' B SRS =
Ll} N ' (?) e s ’
. I :
D H i . i,
14.5.2015. | W.P.No.156-D/2015. - l
g i U t Gr, \ o : :
i N s O Present:  Molbammad Anwar Awan, i :
R LN e e o RN . i :
e s M e N - Advocate [or petitioners. ' i
Ctrf o : ' : ; N
. Kokedet ket :
A MUSARRAT HILALI_J,- Al lthe very outset
lecarned counscl for the petilioners requests }
that if direction-bé given to respondents to
provide termination orders passed by them L
. B !

"~ lin favour of the petitioners, in that case he § "

would not lika ‘o press the instant petition.
: % , . . |

| : o
' !

2. " Herce, the. instfant‘-’«i\"/rit'. petitidn

is disposed ol accordingly. However, the | =+
1

respondents - are directed to  provide

termination orders to the pctitioners. ’ : P

. ;
| Announced. i
14.5.2015. |

(2(—’2" . ' | l . '
e s
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UCT OFFICER (T.&SE) D.LK

dale i

‘ ORDIR:
P !
:"i? zuppcéﬂ No. 14
(RN IR ey
11 ol Kh

B

|
placed persons

Y oata

yber Pakltunkhwh (LEESE) Dep

OFFICE THE EXECUTIVE DIST!
: i

-In pursuance of order dated 27-10-201 | of the

I

ru!

apaointient of the fillowin
2 TOC2) of the NWFEP Civil Scrvimts

KPK Service Tribnnal in service
072010 and other connceted appeids, conumitice hended by
wtment considered the cases of the
and came 1o the conclusion that the
was illegal, irregular and void ab-initio in lerms ¢’

the Seretiny 1y Go,
appellants and : jmitar
2NN ey

(Appointment, l’romotipn and ‘Transfer) Rules 1989 and prescribed method of recruiinie.; i
the recommendation ofithe commitlee contained =i pa 3¢ 102-104 ol the enquiry report. their e
celled services are hercby terminated.
- " ‘ ot o e — - B S
& [ Appeal | Name ol appelling Father's Nume School
LNo. | Nofyear _ . ——
I F2528710 | Tariq Hussain Ghubym Qasi GPS Ghumsan ’
21N Mialik Abdus Rashid Haji hafik tashid GPS Sakhani T
+3 [INil “Shoukat fmran ) Mulnac Naway GRS Timar o ™ T
DU23NN0 | Muhamimad Safdar Muhammae Azam GPS Kot Mchsucan Band K
B 5 120367!() /\I.I.'T'Mulmmmnr.l‘ Alab-iad , GPS Muga T T
6 s3 10210 { Abdul Ghatar Sher Muha imad GDS Udwal
71 2648/10 | Abdul Saced Khan Ahmed GI'S Asghan k¢l
8 I.?B?E/IO Muhamimad Asip Faiz Rasool GPS No.1 Kai T?ET&TT'H..LTNE"T' -
9 :2052/10 Muhammad Naerim i\'luhg;ﬁmmm—in;- GI'S Jhoke Daslvin g T
I! 10 QIX')J/iO-‘ .f\sil’t\"lclnno:;a-” - Abdu! Aziz GPS Jhoke Baal - h
1171 2090710 | Saifur Rehman Sona Khan GPS No. 4 Kuachi/Grs No~ mindds
12 Nil Khalid Mehrmood i Chamil-'thi‘.:m‘: Din GPS Jandhir Abdul Satar 7T T
E 21 It}/lé Muhammad Shahid Falik Sher GPS Talgai 7T m— )
14| 2066/10 | Muhammad Aslon Muhammad Ramzan —(_T[%m%“r:r" T
K 2626/11 | Ghulam Abi(j_.ST)ﬁl} Ghudin ‘/‘-.l‘:bus Shah GPS AudwallGPs ok faap~ 7 77
16 | 1735710 Mumtaz Ahmad Ghuism Akbar GI’S jhoke Daz—/—!_\wh_dﬁri( Y ——
F7.1 1494710 | Mubaminad Javed Matik Allah Nawaz | GiPS Astim Aol Gy T T T
I8 [ 1721710 T S —— TSarfwan GFS dhock Daar 7~ 7 T T
'9 | 2724110 | Muhaminad Al Matik Allah Wasaya GPS Sheesha s GPS Roen 7 77" ;
20 [ 2101710 Muha_mmad Khalilur Rehman Hayt iFazal R'chnmn GPS Noor Pur Paiiyar T T
21 ) 145510 | Ghalam Abbas Maula Dad GPS Jok /\min—-Df;K/No. I Ko Fissa Khan :
22 | Nil Mubammad .aved Muhzovmad Igbal GPS Saidalian/K nn 1 hol T :
23 1 Nil Muhammad Ichl;'i Muh::-:;rna—l'l‘vlushl:lq TGS Umer Khet I —
<41 2640710 | Sheikh Muhammad Zahid Sheikh Ghulanm Akber GPS Bait Keharif 3PS Malil, ===
~ ) Mir/Dhapanwali e
25‘ 1989/10 | Syed Muhammad Abdullah S.Nazar Hussain GPS Kachi Khascre ;
. Shal . !
26 1 2853/10 | Qamar Al Jan Muhamiad GPS Kachi Kath Garh T P
27 | Nii Karam IZ!:;hi Khusa 3aks'y GPS Basti Zangacan Wali T T !
8 [ 151710 1 Umar Hayat Khan Khar: iviuhar imad GPS Buzdar / Kir: Makng T i
29 | 1425710 Muahammad Askam a\Au}‘.z:mmn(Tf-luss::in - -G PS Jhoke Rind/¢ TP."S"\YI;}E.-H '151.21?15'"'“"' ,
¢ Bf I 30| 237700 Muhammad Isniail .|\-1ui‘.;mun.:.ﬁ I—{;}:E—‘q W\Eﬁﬁ??(ﬂ?fr*‘"- T :
{ {3 T et
!.'l .
sl . (Lo ,
"o
n

)
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i
: Chah Pai Wala
2127110 | Mazhar{ Sohna Khan GPS Chah
Abbass I ussain Khan
Nil Asmat Ullah Alta GPS Sakandar
Lashari | Muhammad Junabi
Nil Muhammad Haq Nawaz GPS Shala
-] Aslam | Sharif/Moga
204510 | Muhaminad Showkat GP'S Muchi Wals
Amijad Khan Hayat [ Gandi Ashiq
: 179710 | ishfaq Ahniad Faizallah “GIS Uali
Ml Faiz Wala/Ratta
2y Kulachi
4698 [ 3087710 | Munawar Ghuam GPS Kiara
Glls Hussain Qasim Besharat,
g ,:{ Appointed by
" del | . Transfer
[ ig 1699  2305/10 | Tariq Hussain Allah Mawaz GPS Kalu
F Y N Qalander
- T390 1 il Shoukat Al Rustam Khan GPS Hassani
'i 101 | Nil Muhammad Zawar - | GPS Kachi Baqar B )
Al Taqi Sha: Hussain
wEE L] Shah
#§:702 1 2525/10 | Muhamnjad Muhammad GPs
i Gl Rashid Baklish Teckan/Kurai |
4703 | 2806710 | Ghulam Bzho Ghulam GPS Wanda ;
5‘ f—ﬂ . Hussain Shesha / No.1 -
;33 Eﬂ!! Paharpur
= BI04 1 Nil Mehmoob Raza GPS Haji Khel
B PR Ellahi Muhammaa
< XHiT0s | 1885710 | Muhammad Mumiaz, GPS No 3
Zt .7 4‘«':" iffa Imran ! Khan D!Khan
T i '706 201310 | Muhammad Muhamad GPS Aman Abad
s i o Ibrahim Nawaz
4 ;88107 | 26 Muhammad Muhammaz GPS Tube Weli
Q& f? Vi%i | 0010 Ramzan Ayaz Noor Alam
1<) - AR08 Ghulam Fazal Elahi GPS Mithpur
7t ﬂ‘f el Abbas Khurd i
= AHT09 [ 1454 Muhammed Ghulam GPS Gandi Ashiq
RN Faarhilt Gulzar Sarwar :
T .i. ‘{.:‘
F" srﬂg' . ¢
* é 2 ,;!:' . -
¥ i*l ' EXECUTIVE DISTRICT OFFICER
: & i (E&SE) D.1.Khan
gl .
;-,: dsNo..p g/ — 7/ 2/ Dated D.IKhanthe #8/» 1r.07, |
€ ‘pyformformauon to: N |
. 3R 14P S 10 Sceretary (E&SE) KPK. 1
3 ary
. 4 §2 ;P.A to Director (E&SE) Peshawar.
.l 14k ® District Coordination Officer D.I.Khan.
E} :4’ District Officer (E&SE) (M/F) D.1. Khan
: Y 3155
. SERSY AL concerned.
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- P o The Director,

Elementary & Secondary Education.

I(hybér Pakhtun Khaw

Peshawar. .

Through: Proper Channel,

i Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

i  TERMINATION FROM SERVICE

[,

‘R,espected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due

o Y ) course/ process of recruitment. B

‘ 2. That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularly~ with due diligence,
care devotiér\ and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the

_mark and no deficiency, inefficiency, negligence or irregularity of the appellant was
reported., ’

4. That, due to the political influence, some inquiries were cénductgd and during course
of such Inquiries appellant was no served with any notice, whatsoever, not appellant
was given any opportur:ity of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.I1.Khan terminat-ed the teachers being appointed In the year

2007 and the E.D.0 D.1.Khan Elementary & Secondary Education D.I.Khan,

That feeling aggrieved from the illegal termination orders of £.D0.0.D.i.Khan, the
appellant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.

+ 6. Thatsecretary education conducted so called inquiry, inviting the appellarit in circuit

(541

house D.I.Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to }he"'same clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of al) teachérs
which were appointed in 2007 and on such recommendation E.D.O D.1.Khan verbally
informed the court during the proceeding of implementation of the judgment that he
términated the ail the teacher who were present in the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the

3 . .

| ATTESTED
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si‘tuation, the appellant filed writ petition regarding issuance of termination order, in
. which direction was issued by the Honble court on 14.05.2015 that termination
orders passed by the departrent be provfded to the petitioners. It is also evident

from the combined termination orders of the 1691 teachers that it was not sipnnd by
the EDQ but stamped signatures were ShOWn on the termination orders. The
combined termination order has no sancuty in eyes of law. it is also evident from the
department record that termination orders were not issued to the appellant.

- 8. That feéling aggrieved from the illegal termination order, appellant filed this
(lcparlmcnlnl appaal.

9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checking of qualification of all civil servants which
were terminated. A

In wake of above submissions, it is respectfully prayed that on A
acceptance of instant appeal, the termination orders may please be
set aside and appellant may gracuousiy be re-instated with all b ck/
future benefits.

Your Honorable Appeliant
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RollNo. 2537

sn. NO 001176

2,

N Bannu N.W.F.P. Pakistan (4
&5 Secondary School Certificate: Examination ’/\
ZQT : SESSION (ANNUAL) 7993 S '&
QQ THIS 1S TO CERTIFY THAT Muhafinad Safdar Shah 1
Son/Daughter of i . Muhammad“!&zam Shah .
andastudent of | __Govt: ngh School Band Kurral DIKhan

has passed the Secondary School Certlficate Exammatuon

of the B.oard of Intermediate and Secondary Educatlon Bannu

as a Regular/Prvate candidate. He]She obtalned 4 >6 ' _Marks out of 850

and has been place in Grade C Representlng Good
The Candidate passed in the following’ subjects “ ~.,
. English 3. Islamiyat 5. Phy.s;c,s. . 7. Chemistry
2. Urdu 4. Pakistan Studies 6.3151‘085( - g. Mathematics
He/She has been awarded Grade Z" B '_, on the basis of internal

assessment by the Instltutuon concerned

Date of birth accordlng to adm!ssxonfform |s 28th August,

4// Y, j/ fne thousand nine hundred’ andSeventy Seven (28/8/1 977

Asst. Secret’ary - . : ; Sec etary
e Z—’-é:” - This centificate is :ssued w:mout allerarlon or.erasure,
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Serial No.

‘ oo ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD
< i1omiz .

PROVISIONAL RESULT CARD
- . ) N
N MUHAMPMAD SAFFDAR' SHAH Roll No. L Ha17602
Fathers’s Nuimne MiiaMMADL AZAM SHAM " Registration NoG A4rGNGo 3D
TAddress 370 MuUMAMMADL AZaM SHAH VILL Xk - Final Semester gp{ 20038
N BT BAND KURAT s -
Tehsil s 1o
PAHARPUR

Disict 51 kAN
has successfully completed  BACHELTR UF ARTS GROUF-GENERAL

‘The detail of passed courses are as under:

‘Semeslcr Cg;‘(;s: Title of Course : - ;\/;axinnuf?ad(z);l‘;i;‘l;é”
AUT~ 06 0417 |PAKISTAN STUDIES(C) 100 A

AUT- 06 | 0416 |TSLAMIAT iC) - oo | sy

AUT~ Cé& | CABS | ENGRISH - - e o - - — =106 1 55 _
SRR- 07 | D304 |URDU ' 100 | &6 i
SPR- 07 | 0436 |SEERAT-E~TAYYABA 1 100 52

4UT- 07 |D407 |HISTGAY OF MODERM MUSLIM WORLD IR Rolv S RS

AUT- G7 | 0464 |ISLAMIC FIQH ' 100 53

SPR- 08 | 0484 |FOOD & NUTR ;},QN g 100 LY )
SFR- 08 | 0437 |ISLAMIC & ?Diesdga 100 | s8

SFR- OB | 0485 |HEALTH & MUTRIFIDN: 100 56 )

ﬂfﬂw N

(e
M. Anvwed Awan

dcdvncnte

CREDITS: 8 Total Marks / Obtained 10GC /563

Result Declaredon  MARCH. 02, 2009 2 - Percentage / Grade . 56 .- o ’
Date of issue WMARCH %, 2009 o 7 R
Disclaimer: . Controller of Examinations

This result card is issued provisionally, crrors and omission excepted, as a notice only. Any entry appearing in this card does notitself conferany
rightor privilege on a candidate for the grant of certificate/degree/diploma, which will be issucd under the rules/regulations on the basis of the
criginal record of the university student.

——




. VAKALATNAMA
tNTHECOURTOF...%.E.é& ..... ».f@ﬁwce /%W/@Q CrQoikean

VERSUS éﬁ% % /ff”/(f
SUIT/OFFI.CIIZ' ...... ........... f/pﬁ&b& ........... |

Ssveresssvennnen *vsceons ve

- The above named ............... revesaanees cenannde o aesessis hereby appomt

MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURT D. l Khan, in the above mentloned case to ’
- allor any ofthe followmg acts, deeds and things. . :

| To appea:r act and plead for me/us in the above mentioned case in this court/trlbunal in whlch
the same may be tried or heard or-any other proceedings out of our connected therewith.

- 2. To s:gn and verlfy and file or w1thdraw all proceedlngs petltxons appeals, afﬁdawts and
~ applications for compromise or withdrawal, or for the submission to arbitration of the said case or

any other documents, may be deemed necessary or advisable by them by the conduct, prosecution
or defense ofthe satd case at all its stages. '

3. To receive payments of and issue recelpts forall moneys that may. be or become due and payable to
: us during the course on conclusion of the precedings.

* To do all other acts and things;, which may deemed necessary or advxsable durmg the court of
~ Proceedings. :
AND hereby agree: '.

a) To tatify Whatever advocates may do the proceedings

. b)  Nottohold the advocates respons&ble ifthe sald case be proceed ex-parte or dlsmlssed in defauit in
'consequence of their absence form the court when it is called for hearmg

¢ That the advocates shall be entitled to withdraw from the prosecutlon of the saxd case 1f the whole 7
" orany.partof the agreed fee remain UN-paid. , , . S .
. - ) A : ’_,
- d) That advocates may be permltted to argue any other point at the time of arguments i

In witness whereof I/we have si igned thls vakalatnama here under the contents of which have been L
read/ explamed tome/usfully understood by me/us th;s :

S Y . e

ENE : o E

| Accepted bv: %r o R - - Signature of executant (5).

' MUHAMMADANWARAWAN | L - ' |
ADVOCATE

" HIGH COURT

Distt: Courts, D.I.Khan, = o S
Ph.# (off) 0966-730828 - o ' R
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1134/2015

M Safdar VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

| Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal,

when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facls. ,

5. That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

6.. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourable Court with clean hands,

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated. fictitious, based on tll will. malafide
motives and having no legal footings in the eyes of law. _

Ul That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

12. That the recommendations of the Commitiee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal tcachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

4. That as stated in the objections supra, the appeal is bereft of cause of action and 1s liable
for dismissal.

Obiéction on Facts

1. Para pertains to the address of barties hence need no comments.

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male .
PSTs was appointed on merit under joint appointment order No. 12653-973 dated
02.07.2007. The name ol appellant does not reflect in the said appointment order. ‘

I The appellant is one of the 1613 illegal terminated eachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A). '

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

the operation of termination orders dated 04.09.2009 ll the decision of writ
petitions (annexure B).

- 1. On 29.04.2010 writ petitions were returned to the petitioners and termination

orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee. the then EDO
DiKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. A

viii.  After submisston of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules.The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Candapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department déted 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable

y
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Service Tribunal and Service Tribunal remanded all the appeals to the Seéiretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010. Therefore, the stance of the appeltant i‘s having no truth and is totélly false and
fictitious. .

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appoinfmcnt of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as.“initial recruitment to the posts which do'not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been ad\'cr:_tiscd in the
News Papers”. The termination order of the appellant has been made in' good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted. fervently denied. The recommendations of t:he enquiry
committee were implemented with letter and spirit. In the Execution Pietition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated ‘at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was clispl_osed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. Ac:cording to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain ény appeal
in which the matter directly or substantially has already been tinally decided b>/ a Court /
Tribunal of competent jurisdiction™. '.

Incorrect / not admitted. The Honourable Court has no jurisdiction to inlerfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

[\

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal

Justification andin the light of Judgment onService Tribunalin service' appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law

against the appellant.
Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar.

Incorrect / not admitted. forcefully denied. The commitiee was constituted on the

~direction of the Honourable Service Tribunal. After personal hearing -of abpellants




. I
_ committee comes to the conclusion that the appointments of the appellants were illegal
- ~and irregular in the light of Rule 10(2) of APT 1989 (annexure I). !

4. Incorrect / not admitted, hotly denied. The appellants were treated accor_dil'jg_to law and
provided an opportunity of hearing and defense but the appellants failed t¢ defend their
illegal appointment orders.The termination orders were issued in the publ1ic interest by
the Competent Aufhority after’ fulfilling all legal and codal formalities, téhereforgg the

~ petitioner has got no c¢ause of action ot locus standi to file the writ petition for his
}
grievances . i

3. Incorrect / not admitted healedly denied. It is clear crystal from the Judgment dated

14.03.2012 in EP No. 34/2012 the termination orders were produced" before the

Honourable Service Tribunal and the same termination order were also presented

before the Honourable High Court dated 03.02.2015. The photocopy oft!lje same was
i -

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

frucluous. :

. The respondents also seek leave of the Honourable Court to advance and urge addmonal as
well as further grounds during the course of ar guments.

PRAYER:

[t is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may grac10usly be dismissed with cost.

.
L

Khyber Pakhtunkhwa Peshawar ‘ |
’%/ : .

Director .
Elementary & Secondary Education '
Difectokpyber Pakhtunidisa Peshawar : ‘

Elementary & Secondary Education Department : ) o ‘ |
Khyber Pgkhtunkhwa Peshawar ' ! ‘

Elementary &Secondary Education Department | : :
|

istrict Education Officer () L
Dera _I§mail Khan '
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BEFORE, THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

f

Service Appeal No. 3k 7""% ’

1

VS- | Govérnmént 61’%K]’K
Y .
m - ga_ﬁdﬂ - '
Affidavit

I Mr. kamran Khan legal representative of District Education Ofticer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above%mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed -

from this Honorable Service Tribunal.

De




EFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. U3 3et>

m.qu&ﬂay . VS Government of KPK
Authority

[ District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal ’rep)resentative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

/

District Education Officer (M/F)
era Ismail Khan




