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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. \

18/11/20201

•cu/.
REGISTRAR
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I
RFFORF THK KHVRFR PAKHTIJNKHWA SFRVICF TRIBUNAL

PESHAWAR

APPEAL NO. / if Z')^2Q20

MR. MUHAMMAD UMERZADA SAT(BPS-16)
GHS, KHADIKILLI DISTRICT MARDAN 
Personnel. Number: 00122265

Ktiyhcr
Service 'I ril;>:i >>ui

Diary N

Dated
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

I That on acceptance of this appeal the respondents may kindly be
to make deduction of conveyance allowance during 

\ vacations period (Summer & Winter Vacations) and make the payment
all outstanding amount of Conveyance allowance which have been 

1 9Tff deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as SAT {BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

Education

\

2. That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD(PRC]1“1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15

was

were
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enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salaiy Slips of working/serving month and vacations 
(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

. attached

I

Departmental 
Annexure......

appeal IS as
D.

5. That, some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019. .

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice. '

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

conferred



D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12} days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 

vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 

legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 

act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

0})J
APPELLANT

MUHAMMAD UMER ZADA
THROUGH:

UMARFAtoOQ
ADVOCATE
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GOVERNmW OF;KHYBER PA}<HXUTTrai^A

^NA^’CE.department: ; ■ V’ 5*
• *. 3

NO.FD/SO(SR;fD/5,2/2pti- 
Dated Peshaw'afvth'er4p.:'^^;.-01:r

*r

■ • {REGTJALTIpNWrNG) , ;
Tv'{

;:
* ‘f.

■.;

From- •
. The Secretary to Go’/t: of KhyberPakhtunkhwa. 

Finance-.DepartmeEt, PeshaNvar. r*
; •". T% :

To: .*

1. All administrative SecieTaries to Go^^: of Khyber Pakhtuhl^war'
2. Tlie Senior Member, Boartl of Revenue, Khyber. Pakhtuhkhwa.
3. The Secreta^'to Governor, Khyber Pakhbinkhwa.

■' 4. The Secretary' to'Chief Minister,•Khyber.Pakhtunkhwa.. ./
.5. The Secretary, Provincial Assembly,.Khyber Pakhtunkhv/a.- ..

• 6. All Heads of attached Departments in KJiyber-Pakhtuiikhwa. '' .
7. All-District Coordination Officers of Khyber Pakhtiirikhwa:. '
S. All Political Agents/District'& Session J.udge ih IGiyber'PakhtiirikliwaT 
9'. The Registrar Peshawar High Court,.Peshawar..
10. The Chainnan Public Service Commission, Khyber PaJ^tiinlihwa.’
11. The Chairman, Service Tribunal^ Khyber-Pakhtunkhwa; •

n'.

;
“•

;• .. * ; 
• . • '‘i : ;

V...-T. ?•*. .* )"r
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'''-T
Subject:REVfSIQjN IN THE RATE '0-F\CONVEYAjNCE-AEEOWAK^

CIVIL EMPLO'^fEES OR -THE IQTYBER PAJOTTlji^I^VA:,.'PROYW

*••..•***.*•; ; . I,'

.• G0\T:RNMENTBPS-1-T9 •
:

■ Dear Sir,
The Government of Khyber P.akJihinkhwa has been'j5.)'eased',to enlVahcc/revii'e'lnc • 

rale of Conveyance Allowance admissible to .all' the Provincial Ci.vii Ser^'mts, G6>'1: pf K'J-iyb'er 
Pakhtunkhvva (working in .BPS-l to-BPS-15)'w.e.f &om September^ 2012 .ai.’th? foi.lotVi'-^?- 
rales. However, the conveyance allowance for employees in BPS-16i.td-BPS-l.9'.wlll remain.-in- . 
cnanged.

*.• . .

Vr.
Revised Rate (PIVDExisting Rate CP^D .EPSS.No.

1-4-. Rs.l-.SQOA - Rs. 1,700/-. -■1.
V'.' *. t •: •■ Rs. i;500/- ■ Rs. 1;840/-5-10 •2

R^. 2,720/-\ ■Rs. 2,000/-3. .11-15
£?- Rs. 5,000/- '■Rs. 5,000/- .. 16-19 ••4; :

Conveyance Allowance at-the above rates per month shall bEadrriissible to tli.osci-BPS'-.ij,
IS and 19 officers wtio'have not been sahetiobed official vehicle. ■

.Your Faithfully

(Sahibzada Saeed Ahm'ad)
Secretary Finance:

Endst No. FD/SjO(SR-IDS-52/2012 Dated Peshawar the 20'!* Decemberi^dli

')

r-. *!
, X. • *;.:v->:YvY i

t

M-a:
j;■

. .;
. ■ ■,

■<■■■ - ;

• /

-» ‘V.*-*..*
rn..• A :V,

t:

\
‘i *.:

• . L



B sDist. Govt. NWFP-Provincial 
District Accounts Office Mnidau 

Moutbly Salniy Statement (July-2019)

I'ersonnl luforination of Mr MUHAMMAD UMER ZADA d/w/s of GUL SHAREF 
Pei’sonne! Number: 00122265 
Date of Birth: 25.05.1963

NTN:0
Length of Sendee: 32 Years 04 Months 026 Days

CNIC: 1610293510907
Eiuiy'into Govt. Service: 07.03.19S7

Lmploynieut Categoiy: Vocatioual Temporaiy 
Designation: SENIOR ARABIC TEACHER 
,DDO Code: MR6120-PRINCIP.^ G.H.S KHADI KILLIMARDAN 
Payroll Section: 003
GPF A/C No: EDUMR006254 Interest Applied: Yes 
\'endor Number: - 

Pay and Allowances:

S0003514-DISTRICT GOVERNMENT KHYBE

Cash Center: 0rPF Section: 001
1,018,723.00GPF Balauce:

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 25

Wage t>^pe. AmountAmoiiutWage h'pe
2.727.00House Rent Allowance56.910.00 1000Basic Pav0001
1.340.0015% Adhoc Relief All-20132.554.00 2148Medical Allow 15% (16-22)1947

Adhoc Relief All 2016 10% 4.532.002211892.00Adhoc Relief Allow @10^/02199
5.691.00Adhoc Relief All 2018 10%5.691.00 2247Adhoc Relief All 2017 10%2224

0.005.691.00Adhoc Relief All 2019 10%2264

Dediictlous - General

AmountWageAmountWagetype
-800.00Benevolent Fund•3.340.00 3501GPF Subscription - Rs33403016
-150.00 "Emp.Edu. Fund KPK3990-1.081,00Income Tax3609

0.00-1.089.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

BalancePilncipal amount DeductionDesciiptiouLoan

Dedu'etious - Income Tax
Payable: 21,616.75 Recovered till Jiily-2019: Recoverable: .• 11.889.24.Exempted: 8646.511,081.00

79,568.00Net Pay: (Rs.):-6,460.00Deductions: ORs.):86,028.00Gross Pay (Rs.):

Payee Name: MUHAMMAD UMER ZADA 
Account Number: 01-200-2687-054
Bank Details: ALLIED BANK LIMITED, 250384 TAKHT BHAI TAKHT BHAI,

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: VILLAGE P O GAROSHA TEHTAKHT BHAI DISTT 
City: MARDAN 
Temp. Address:
City:

Housing Stams: No OfficialDomicile: NW - Kiiyber Pakhtuiikhwa

Email:
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#;* Dist. Govt. NWFP-Provincial 

District Accounts Office Mardan 
Monthly Salary Statement (May-2020)

Personal Information of Mr MUHAMMAD UMER ZADA d/w/s of GUL SHAREF 
Personnel Number: 00122265 
Date of Birth: 25.05.1963

NTN: 0
Length of Service; 33 Years 02 Months 026 Days

CNIC: 1610293510907
Entry into Govt. Service; 07.03.1987

Employment Category: Vocational Temporary
Designation: SENIOR ARABIC TEACHER 
DDO Code: MR6120-PRINCIPAL G.H.S KHADIKILLI MARDAN 
Payroll Section: 003
GPF A/C No: EDUMR006254 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

80003514-DISTRICT GOVERNMENT KHYBE

Cash Center: 0GPF Section: 001
GPF Balance: 284,432.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS; 16 . Pay Stage: 26

Amount Wage type AmountWage type
58.430.00 1000 House Rent Allowance 2,727.00Basic Pay0001

1947 Medical Allow 15% (16-22) 2,554.005,000.001210 Convey Allowance 2005
Adhoc Relief Allow @10%1,340.00 2199 892.002148 15% Adhoc Relief All-2013
Adhoc Relief All 2017 10%4,532.00 2224 5,843.002211 Adhoc Relief All 2016 10%
Adhoc Relief All 2019 10%5,843.00 2264 5,843.00Adhoc Relief All 2018 10%.2247

Deductions - General

Amount Wage type AmountWage type
-3,340.00 3501 Benevolent Fund -800.003016 GPF Subscription
-1,707.00 3990 Emp.Edu. Fund KPK -150.003609 Income Tax

-650.00 0.00R, Benefits & Death Comp:4004

Deductions ■ Loans and Advances

Principal amount DeductionDescription BalanceLoan

Deductions - Income Tax
Payable: 16,901.00 Exempted: 6201.23 Recoverable: 1,706.1224,808.35 Recovered till May-2020:

Deductions: (Rs.): -6,647.00 Net Pay: (Rs.): 86,357.00Gross Pay (Rs.): 93,004.00

Payee Name: MUHAMMAD UMER ZADA 
Account Number: 01-200-2687-054
Bank Details: ALLIED BANK LIMITED, 250384 TAKHT BHAITAKHT BHAI,

Availed; Earned: Balance;Opening Balance:Leaves:

Permanent Address; VILLAGE P O GAROSHA TEHTAKHT BHAI DISTT 
City: MARDAN 
Temp. Address;

Domicile; NW - Khyber Pakhtunkhwa Housing Status; No Official

Email:City:

(130696/08.06.2020/11:46:41) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

Subject:

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SAT {BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD [PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R}CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency 1 am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 27.07.2020

Your Obediently

Muhammad Umer Zada
tested



/ a/■

I

0'
:r:K-: u >

/

■■ 'Counser-ror;the appellant presertt. ■■ °|

■ m-r—r-^r—r
, ; , on, 0o.l2,.018, ;Tli™agh,a.fe-^ ;■

; -- Conve,anc.-:Mawahc£ t. . .

^ ^ '^^-t,ons was:heia:td.b.wiWn his :.fenot,e.ent';.a^d Une'dadu^ aiready ^ ' •

■; ma e from nim-vvas to be reimbursed.. Simriar reference: was made to the ■' ■■

■ .judgment by Honourable Peshawar High Court passed on. 01.10:2019 in

f" ■
j

*

the case or appellant.

Learned, counsel, when

; ^ 'in essence, was-dilated
confronted with the proposition tliat the. -

upon by the Federal Sdrvice Tribunal' and '' 
more particularly,'.by the Honourable Peshawar HlghnCourt in the case of ' 

ap.bellant,- stated chat in case-the; respondents are.required to, execute the. 

judgmentmf Peshawar High Coufe the. appellant will havemo.cavil about 

disposal of instant-'appeaii. • ' . ,

■-1--

•f. i

■ •;

. ■ - Tfie record suggests that while' 

■Petihori -pcpferred by. the appellant,, the
handing down'judgment in the''Wrif -

WonourBble HighXourt nof only; 

as well as''Salary.". but'also entifciernent . ■■

Conveyance Allo'wsnce' diiiring the

;exDounded'the-pefihition of’.'Pay" as 

. of a -civih. serx^ant for ther-. •
penod of"

• . • vacations, it is important to note that the respondents were.represented'
before the High- Court during the proceedir

mgs.

- , In vievv-of the cbove noted facts and circum'stances , 

pr-otea the- appellant;from a fresh round of [itigatidn which 

3 . formidable-period,-, -the ■ appeal jn hand-

and in order to 

I may protract’
over

. . . K disposed of vdth
; ■ 'Obs.ereation that-the,judgment of Honourable Peshawar -High Court passed 
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<jppel!ant.shall, h'cwever.,-be.at-liberty to seek remedy in accordance 

' law in'-'case- his griex'Bnce is 

reasonableTime.
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GHS'Masho Gagar;:Pesfiawar.
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■ VERSUS

l-‘T-he.:GcjverHment:of-q<hyfaer :Pal<hljjnl<hwa'::ttirtaligh;:ChiefiseEretary 
Khyber.PafchtugichwBr Peshav'/ar.'' ’ ' '

' ■ 2- The Secretan/ (E&SE)'Department,' Khyb'er 'Pakhtufikhwa, Peshawar.;'t-
3- The'Secretary".Rriance-Department, Khyber Pakhtunkhwa, Peshawar.
4- .The-Accountant'General, -Khyber Pakhtunkhwa,,Peshawar.;- ■

1 he Director t'E&SE) Department,. Khyber Pakhttihkhwa-, Peshawar. -
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\ APPEAL U_P_NER:'5.ECTION"4-:OFI'H.E-KrilTBiR' PAKHTO:NKHWA 

5gR¥ICE,-TRIBUN-AL ■ ACT,- 1974. AGAIN-ST.THE IMPtlGiMED' ■ 
^ ACTION OF THE: RESPOSM.'DENTS--'; .BY-- I ILLEGALtY ' AMD- ' 

■ FULLY- D£.DU(^NG .THE-' CONVEYANCE.. ALLOWAf\iCE.
.TEE. •.'vA-P.PfeLLA'NT ■■ DURI-NG' ■•'lAflNTER ;' Sur4SV'aER- ■

¥-A€AtI0N5; ■'AND.--'-;-feA-INST'- --ND-.c^ -TAKEN OU THE' -
",■ ^D£PARTI^EI^TA-L:LAPREALt---^F - 2 APPELLAg^f h p WiTHIN
" STATUTO.RY PE.RIOD..QF^NINETY-:DAYS. ■'

n

THE',.
! ;

(
I■-PRAYER:. . --4.-.'

. A :
That., 'on. -■accepta'n'ce ■ of i this-^ ■.■appeal-'rthe 'iTespboden'ts-- ..niBy' 
■Idn'dly'.--bia'. .directed ■ pot: ;-to-,,m’ake' 'deduGtibnYb.f. 'conve'/anee 
BHoV\rance-''dbrrng-''va'Gatibnsv.'persod:' (Spirnmer- Winter-'
Va€3tso'ns)biid ,nTiake: the:,paYrne'nt o'f bSI butstabd-ing amount’ ' ■ 

. y. - _ _ ‘ -of ConYeyante slfowaracb' whEch have been '-deducted ;
^^wst-h''air- back b.e'neflts„' Any .other-.remedy;■.'which'

/ TjF.-. this august Tn6apsJ';dee-p!s fat that-m'ay.aliso-be.g^!^.a|^de^'in '' 
favor Qfthe'appeHantf -. |5iD
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ON 'FAGTS; . .- ■! ^ - £XA^^fe-25?.r? .
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. -AVS
__ ' . , ■-■'' ■Ssr.-fl ' -------

1- I fiat the. appaffant .js, serving rn the-' elementary'••'andesseGpndary •
’ eduGation-department-as Certified-Teacher (BPS-IS). quite efficiency - .
and--up .to’the entire satisfaction-of the-'-supenors-,-. .

5 ?rJ: Ck; s, ;c
i7- 'y .

h;{ I ili l-t -p. F ■?- That the ^-Conveyance; Allowance js--adiTiissible,'tbvbI!; the civji; servants 
'and^ to.' this -jeffect.-■a'f'NotihGatbn. 'Nd; ;FD^- ( l-i/ZGll'' dated 
14':07:2GT1 was-is5ued..;Tiat-.iater-!bn'.¥ide.-;revised-''Nodh^ dated 

.20'.12.20i2 Whereby,-.'-■'the.':--conveya^e^^^ err^pldyeek
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
/

OF 2020

(APPELLANT)

MUHAMMAD UMER ZADA .(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT) 

___ (DEFENDANT)Education Department
s

I/We MUHAMMAD UMER ZADA do hereby
appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

j
CUE

ACCEPTED
UMAR FAI^
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