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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

L' . . > ‘:. .
L A"PEAL N° 2 "’./20_29. ."';{'::.':;"T*;t.:::'.:rf
e 35\ o)
M, MUHAMMADTAYYAB PST(BPS-15) T bhnel 38538
GMS ASMARLGANDHAB, 2/sst. (hirund . 3
' 1Personnel Number: 00132557 ST L -'. Dm"m&‘“
..... et bty APPELLANT
| L “VERSUS .~ -~ '

' .1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber :
. Pakhtunkhwa, Peshawar. = '
2- The Secretary. (E&SE) Department Khyber Pakhtunkhwa, Peshawar ,
3-.The Secretary Finance Department Khyber -Pakhtunkhwia, Peshawar o

. 4- The'Accountant General, Khyber Pakhtunkhwa Peshawar
. 5-~The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
e e .....‘,....-............,..RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA. v
- SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED ACTION .
: OF_. THE_ ‘RESPONDENTS - BY ILLEGALLY " ‘AND - UNLAWFULLY
. - DEDUCTING THE CONVEYANCE ALLOWANCE OF THE. APPELLANT
* DURING - WINTER & SUMMER. VACATIONS AND AGAINST NO

 ACTION TAKEN ON ' THE DEPARTMENTAL APPEAL. OF .THE -

. APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

| : S SR l? e .
PRAYER S ‘ o -

" That'on acceptance of thls appeal the respondents may kmdly be

. ... directed not to make deduction of conveyance allowance during

P\ - vacations’ penod (Summer & Winter Vacations) and make the

leden-daypayment of all: outstanding amount’ of Conveyance allowance;
which have been deducted prevnously with. all back benefits. Any

ge ' other remedy which this august Trrbunal deems f‘ t that may also
wﬁ Yo be awarded in favor of the appellant LT S

. R[SHEWETH- o . - Ut T
- ON FACTS: S i - SR e T e
~1- That the appellant is servmg in the Elementary & Secondary Educatlon o
- Department ‘as. PST" (BPS-15) quute efﬁcuently and up to the entlre N
satlsfactlon of thelr superlors : 8 S
2 That the Conveyance Allowance is admrssrble to all the CIVII Servants and .
© - to this.effect a Notlﬁcatlon No. FD (PRC)l 1/2011 dated 14.07.2011 was
 issued. _That later on vide reviséd Notification dated 20 12 2012 whereby
. - the. conveyance’ ‘allowance - for employees worklng |n BPS 1 to 15 were
. enhance/revrsed whrle employees from RPN

" BPS- 16 to 19 have been treated under. 'the' prevuous Notrf catlon by not S

. enhancrng their conveyance allowance -Copy. of the Notifi catlon dated a

- 20.12. 2012 are attached as annexure..,......... "'-'i.k'".'"f""ﬁA'.




s

3- That appellant was recelvmg the conveyance allowances as. admlsS|ble

- under- the ‘law and rules *But the respondents ‘without : any zvalrd and

_Justifiable reasons stopped/deducted - ‘the. payment of conveyance

allowance under the wrong and illegal pretext that the same is not-allowed

-~ for the leave period.. Copies ‘of  the Salary Sllps of workmg/servung month

and_ " vacations. . (deductron ; perrod) -are. . attachedf ‘

4annexure.-.---'..:...:-.....n ooooooooooooo a.v-‘-...'..'..-..3.»....'.,‘.8 & c. : N

'.That appellant feellng aggrleved from the actron of the respondents

regardlng deduction of conveyance allowance in vacations perlod/months '

- filed Departmental appeal buit no. reply has been recelved so far. Copy of '

the - Departmental ~ appeal y &rs'_ attached i oas

) annexure..l.‘.’lll.l!:;.lrl..' lllll .,3.: llllllll D.

That colleges of appellant of drfferent caderapproached to thrs august |
tnbunal in differént service appéals which .allowed- by this’ august tribunal

- vide |ts Judgment no 1452/2019 titled.”-magsadHayat" versus .. Educatlon

f Department Dated 11-11- 2019,E

e

That thie appellant also prayed to be treated throuqh the pnncrpals of
consistency. for.allowing such relief whrch was. granted in- appeal No -

- 1452/2019 titled Magsad Hayat versus Education Department in Judgment

Dated 11 11 2019 :
|

. gThat where after the appellant walted for the statutory perlod of nrnety
. days but no reply has been received’ from the respondents That appellant

* feeling. aggrieved and having no other . remedy fi Ied the mstant ‘service

appeal on. the followmg grounds amongst the others . SRR T

GROUNDS

1 conveyance allowance for vacatlons perlod/months |s lllegal agamst the ‘

B-

Iaw facts norms of natural ]ustlce

That the appellant have not been treated by the respondent Department in

- accordance ‘with law. and rules on.the sub]ect noted-aboveand. as such the .
' respondents violated Artlcle 4 and 25 of the constltutlon of Islamlc .

Republlc of Paklstan 1973."

C- That the actlon of the respondents rs wuthout any Iegal authonty,

D

- applied by- the .Civil Servarit in light. Government Servant ‘Revised Leave, -
- Rulés, 1981 while the vacations are always announced.by the Government,
therefore under the law ahd Rules the appéllant fuIIy entltled for the grant___
' _’ of conveyance allowance durrng vacatlons penod et T :

dlscnmlnatory and in clear-violation of fundamental rights. duly conferred

by the Constrtutlon and |s Ilable to be declared as nuII and vord

t

That there is - clear dlfference between leave and vacatlon ‘as. leave is




g

E-

7

I-

That the Government Servants Revused Leave Rules 1981 clearly explaln '
that the civil servants who. avail the vacatlons are allowed only. ohe: Ieave
in @ month_whereas, the other civil. servants may:-avail 04 days. Ieave in' a
calendar months and the same are credlted to. his account and: in. thrs way -

he may: avail 48 days earned-leave with fuII pay,- whereas the Government :

servants to avail vacatlon such as appellant is allowed" one day- Ieave ina
month and twelve (12) days in'a year.and earned leave for twelve days in

a year are credited to his account-and-there’is no questlon of. deductlon of .-

conveyance allowance: for vacation perlod the respondents while makmg :
the deduction of conveyance allowance lost sight of this’ legal aspect and
||Iegally and without. any authorlty started the recovery and deductlon of
conveyance allowance from appellant

That as the act’ of the respondents is lllegal unconstltutlonal wrthout any -

legal authority and not only. dlscrrmlnatory but is also the result of malaf de .' ,f,
on the part. of respondents ' . ; ey -

l. ' .
- R

That ‘appellant has the vested rlght of equal treatment before Iaw and ‘the

act: .of the respondents to. deprive’ the . petltloners from the :

conveyance/allowance is-." unconstltutlonal and clear vrolatlon ‘of .
fundamental nghts ‘

That accordlng to Government Servants Revused Ieave Rules 1981

vacations-are holldays and riot leave of any kind; therefore the ded_uctlon

of conveyance allowance in. vacatrons is agalnst the law and rules

.... . i

That accordlng to Artrcle 38 (e) of the Constltutron of Islarnlc Republlc of a

Pakistan, 1973 the state is .Bound’ to-reduce: disparity ‘in" the .income ‘and .
earning of individuals including persons in the services of the federatron -

therefore- in light, of the said Article the: appellant fully entltle for the grant
of conveyance alIowance durlng vacatrons

That the petltloners seeks permnssmn of thrs Honorable Court to ralse any
other grounds avallable at the tlme of arguments ST

It |s therefore most humbly prayed that the appeal of the appellant )
may be accepted as prayed for under the golden prmcrpals of '
consrstency .
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b x& éemR COPY PAGE 5 - \ H [‘7'

GOVERNMENT OF KHYBER PA}&HTUNKHWA
 FINANCE DEPARTMENT ’

(R:LGUA.LTION WING) Pt : ,':

NO. FD/SO(SR-H)/S‘?/’)OP e
Dated Peshawar the 70 }7 2017

From:

- The Secretary to Gowvt: of I\.byber PaLhtunkhwa
Fmance Department Peshawar,

To: o

All adrrumstratwe Secretaries to Govit: of K.byber Paklmml\.hwa e SRS
The Senior Member, Board of Revenue, Khyber Pakhtunkbwa Comn
The Secretary to Governor Khyber Pakhtunkhwa. -
_The Secretary to Chief Muuster Khyber Pakhtunkhwa. S s
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. '.. o e e
All Heads of attached Departments in Khyber PaLhtunkhwa SRR

All District Coordination Officers of Khyber Pakhmnk.hwa L T
" All Political Agents/District & Sessnon Judge in I\hyber Pak.htunkhwa‘ .
The Reﬂlstrar Peshawar High Court, Pesbawa: S e
0. The Chairman Public Service Commission, Khyber Pa!u.hnmj\hwa '
1. The Chairman, Servlce Tnbunal Khyber Pa.khtunl\hwa 2 -' Lt

[DS I G
P

— D N R

‘:,.'

Subject: REVISION IN THE RATE OF COWEY-\NCE ALLOWANGE For' 175
CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNTGEW"A PROVfNCTAI.
. GOV]:RNM]:NT BPS-i-19

'.oJ

DcarS'ir,' . e e

The Government of ]\.hyber Pa.khtunkh»xa has been pleased fo enhancC/r., N tru. .
rate of Conveyance Allowance admissible to all the Provincial C|v1l Servants Go\ft of Ky bar-
Paihtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at “the folluiviig .

rafes. However, the conveyance aJlowance for. employees in BPS- 16. o BPb 19 \wll remu'n m-'
ch'nged ]

S.No. | BPS | Existing ‘Rate (P\I) Rcvlsed Ratc (P-\,D DR
1 Ji4. Rs.'1,500/~ Rs. 1,700/-. - . ._.-:' TRl T
2. 5-10- .Rs. 1,500/- . .|Rs.1;840/- 7.0 I ' R
3. 11-15 Rs. 2,000/- | Rs. 2,720/ - A e
4. 16-19 | Rs. 5,000/ | Rs:5,0007- =1

2 Conveyance Allowance at-the above rates per monih shall be adrmsmble to those BPS I7

18 and 19 officers who bave not been sanctloned official veh.ncle

Your Falt.hfully 'y ;" R
(Sal'ubzada Saecd Ahmad)g :
Secretary Fmance . R { .

. : : , . ook ’? 3
E"dSt No. FD/ SO(SR-U)S 52/2017 Dated Peshawar the 20‘ December 2017 3




Dist. Govt. NWFP-Provinecial
District Accounts Office GHALANAI
Monthly Salary Statement (Octobes-2019)

o

Per’sunéil Information of Mr MUHAMMAD TAYYAB d/w/s of GHULAM AL1

Personne! Number: 00132557 CNIC: 9874563210236

Date of Birth: 08.04,1973

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER

DDO Code: MG6013-DEO Primary Education Mohmand
Payroll Section: 001 GPF Scction: 001

GPF A/C No: Taverest Apphied: Yes
Vendor Number: -

Entry into Govt. Service: 31.10.1995

his

NTN:
Length of Service: 24 Years 00 Months 002 Days

526790-DISTRICT GOVERNMENT KHYBE

C.ash Center: 29

GPF Balance: 266,477.00

Gross Pay (Rs.): 65.915.00 Deductions: (Rs.):
Payce Name: MUHAMMAD TAY YAB

Account Number: 5159-3

Bank Dectails: NATIONAL BANK OF PAKISTAN. 231435 SHABQADAR SHABQADAR,

2,290.00

-4,980.00

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: IS Pay Stage: I8
Wage type Amount  |. Wage type Amount

0001 | Basic Pay 40,060.00 1000 |House Rent Allowance 2,349.00
1210 { Convey Allowance 2003 -, 2,856.00 11300 | Medical Altowance 1,500.00
1528 | Unattractive Area Allow 1,500.00 2148 | 15% Adhoc Relief All-2013 750.00
2199 | Adhoc Relict Allow @10% 535.00 2211 [ Adhoc Relief All 2016 10% ] 2,919.00
2224 | Adhoc Relief All 2017 10% - 4,006.00 2247 | Adhoc Relief All 2018 10% 4,006.00
2264 | Adhoc Relief AlL 2019 10% 4,006.00 '5011 | Adj Conveyance Allowance 1,428.00

"Dedactions - General
. Wage type Amouint Wage type Amount
3015 | GPF Subscription -2.890.00 3501 [ Benevolent Fund -600.00
3609 | lncome Tax -765.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Beuefits & Deatl: Comp: -G60.00 . | .0.08
Deductions - Loans and Advances

l Loan ‘ Description ~ Principal amouni Deduction Balance
Deductions - Income Tax : ‘
Payable: 8.406.53 Recovered till OCT-2019: Exempted: 0.41- Recoverable: 6,116.96

Net Pay: (Rs.):

60,935.00

. i A
Leaves: Opening, Balance: Avatled: Farned: Balance:

Permanent Address: . )

Citv: 0 - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Tenmp. Address:

City: ) Email: muhammadtayzipst@gmail.com

' Name - Moh'mmad ﬁt‘/‘/‘?—b _C‘T

! GMS, ASmayi Gandhab Mﬂ:maw{ b)s;f '
BERT ORI

. Svstem generated document in aveordanveAvitit AFPM 4.6.12.9 (SERVICES/27.10.2019/16:18:05/vi. 1)

* All anounis are in Puk Rupees
* Errors & omissions excepted


mailto:muhammadtayaiipst@gniail.com

. L S, e
L 4 . . ;'a“.‘: N P2

!
Government: oi Pakistan, ;. b

District Accounts Office GHALANAI
_ Monthly Salary Statement (June-2019)

‘f.\,.
‘Personal Information of Mr MUHAMMAD TAYYAB d/w/s of GHULAM ALI
Personnel Number: 00132557 CNIC: 9874563210236 i NTN:
Date of Birth: 18.04.1973 ~ Entry into Govt. Sérvice: 31.1(2;'.199'5'

Employment Category: Active Permanent
Designation: C.T TEACHER

0000006-Min. Of Education
DDO Code: MGO005-Agency Education Officer Mohmand '

Length of Service: 23 Years 08 Months 002 Days

Payroll Section: 001
GPF A/C No:

. Vendor Number: -

GPF Section;. 001
Interest Applied: Yes

(Cash Center: 29

GPF Balance:

230,987.00

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS:- 15 Pay Stage: 18
Wage type Amount - Wage type Amount
0001 {Basic Pay 40,060.00 1000 | House Rent Allowance 2,349.00
1300 } Medical Allowance 1,500.00 1528 { Unattractive Area Allow 1,500.00
2148 | 15% Adhoc Relief All-2013 750.00 2199 | Adhoc Relief Allow @10% 535.00
2211 | Adhoc Relief All 2016 10% 2,919.00 2224 [ Adhoc Relief All 2017 10% 4,006.00
12247 | Adhoc Reliet Al 2018 10% 4.006.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3300 | GPF Other Govt.Emp -2,890.00 3609 !Income Tax -20.00
3661 JE.E.F (Exchange) -100.00 3701 | Benevolent Fund(Exchange) . -600.00
3705 {R. Ben & Death Comp(Exch) - -600.00 0.00
'D'educti‘ons - Loans and Advances ’
1 Loan | Description Principal amount Deduction Balance
Deductions - Income Tax o : :
Payable: 1,000.00 Recovered il JUN-2019: 250.00 Exempted: 750.00 Recoverable: 0.00

Gross Pay (Rs.): 57,625.00 Deductions: (Rs.): -4,210.00 Net Pay: (Rs.): 53,415.00

Payee Name: MUHAMMAD TAYYAB
Account Number: 5159-3

Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, CHARSADDA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: 0 Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: o ' “
City: : Email: muhammadtayabpst@gmail.com

System generated. document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.06.2019/17:00:25/v1 1 ')
* All amounts are in Pak Rupees - :

* Errors & omissions excepled




.. The S'ecretary (E&SE) Department, o B
'Khyber Pakhtunkhwa Peshawar

- Subject: - ‘DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
: "~ OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 3
o DURING WINTER & SUMMER VACATIONS -

Respected S1r

Wlth due respect it is stated that [ am the employee of your good self Department
and is serving as PST (BPS-15) quite efficiency and up to the entire - satlsfactlon of the "
“superiors. It is stated for kind information that Conveyance Allowance is admissible to all -
the civil servants and to this effect a Notification No: FD (PRC) 1-1/2011 dated

14.07.2011 was issued. Laterion vide revised Notification dated 20.12.2012 whereby the

conveyance allowance for employees working in BPS.1.to 15 were enhance/rewsed whlle :

employees:- from BPS-15 to 19 have been treated under the previous: Nottﬁcatlon by.not -
enhancing their conveyance allowance. Respected Sir, 1 was' recelvmg the conveyance
allowance as admissible under the law and rules but thé concerned authorlty without any -
valid and justlﬁable reasons stopped/deducted the payment of conveyance. allowarnce

under the wrong and illegal pretext that the same is not allowed for the leave period. One

of the employee of Education Department in Islamabad filed service appeal No.1888 (R)

- CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance

. which was-accepted by the Honorable Service Tribunal vide its _]udgment dated- '

03.12.2018, That the august K.P.K service tribunal also allowed the restoration of the "
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled

- Magsad Hayat versus Education Derpartment Copy attached..That I-also the slmllar '

- employee of Education Department and under the pnncrple of consrstency Iam also .-

entitled for the same treatmeént meted out in the above mentioned service appeal but the
concerned authorlty is not willing to issue/grant the same conveyance allowance which i is

. granting to other employees Copy attached. I am feehng aggrieved. from the action of

the concernied authority regarding deduction of conveyance alluwance in vacatlons '
perlod/months preferred thrs Departmental appeal before your good self !

. It is therefore most humbly prayed that on acceptance of thls Departmental
appeal the concerned. authority ‘may very kindly be directed . the conveyarnce -
:-allowance may not ‘be deducted from my rnonthly salary dur1 ng the wrnter & -

', summer vacatlons ' : e

Dated: agoézozo R
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£ M. Maqsad Hayat, SCT (BPS-16), - . .- ELL( o %c
7.~ GHSMasho Gagar, Peshawar ........ S ..... APPEILLAN

o o . VERSUS

_ hyber pakhtunikhwa, | Peshawar.
: 2- 'The Secretary (E&SE) Department, Khyber Pakhtun}’hwa Pahawar
~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa;. Peshawar..

b 1he Drrertor (F&SE) Department Khyber Pakhtunkhwa Peshawar.
U e et .RESPONDENTS

, A?‘P?’Af‘ L} DNER @E&"TTEONJ-‘ OT THE KH‘{BER ?AKHTUNKHWA

ACTIOM OF. THE RESPONDENTS BY TLLEGALLY AND
CUNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWAE‘\&CE

S'F&T{} i’OR‘{ ’JERIOD OF NTNFTY DAYS.

eYER

o kmdiy be direr:ted not .to make deduction of conveyance

RV - of Conveyance’ allowance which have been deducted
i edie-2aY previously with 3!l back henefits. Any other remedy which
\;Z:.w o~ his ngurt Tribunal deems fit that mav also bg-awarae! yin - |
¥ oEISEL AY favor of the appellant. f cL A RLS A
AR 7 e
R/SHEWETH: e
3 OB\L FACTS EEERE o S ‘ o EX s T
" r‘i 1-7 hat the appei*ant is serving in the etemen’cary~ ‘ande:secondary '
N B education department as Certified Teacher (BPS- 15) qurte effi cxency- o
]r; aTRE . “and up fo the enbre satlsfactron of the supenors - |
ﬂ‘ Ca ? That the Conveyance Allowance is- admnss:b!e to: alz the cwu servants T}
£ . - and to ‘this - effect a Notification No. ED (PRC)- 1-1/2011 dated " |
E 14.07.2011 was issued. That (ater fonvide revised Notificati  dated
= .20.12.201'3 whereby - the’ (.onveyance a _,,_,mgg&eﬁxor e pioyees ]
- : - : “;:fa“
; O E ':‘t-/‘,;»‘;‘, 1=~ .' o ‘
¢ \:. \ . . \‘

SERVICE TRIBUMAL ACT, 1974 AGAINST. THE TMPUGNED -

- OF TYHE _APPELLANT DURING =~ WINTER ‘& SUMMER
VAC&TIONS AND- AGAINST. NO . .ACTION. TAKEN ON_THE

 DEPARTMENTAL _APPEAL OF APPELLANT. WITHIN THE_'

_ 'Eba%: on au,eptane:e of thrs appeai the respondents may:

alowance during ‘yacations . penod (Summer & W rnterf ,
Vacations) and make the payment of all outstanding asnount

‘.A"'i,*-hl he. C:zovernment of Khyber Pakhtunkhwa through Chref Secretary, o
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VAKALATNAMA

BEFORE THE KHYBER'PAKHT NKHWA SERVICE TIBUNAL" PESHAWAR

OF zozo ‘

(APPELLANT)

. MUHAMMAD TAYYAB

(PLAINTIFF)
g (PETITIONER)
- 'VERSUS: i " , SO

| jEducation.Department_ e . - . .. (DEFENDANT) - -,

3 [N

| I/WeMUHAMMAD TAYYAB : : ¥
“ ' do- hereby -appoint.and constitute UMAR FAROOQ, Advocate,ngh court
Peshawar to appear, plead, act, .compromise; W|thdrawn_or_'refer to arbltratlon

" for me/us as’ my/our CounseI/Advocate in the :above noted matter, wuthout any
liability for his default and with ‘the authonty to -engage/appoint. any other

Advocate Counsel on my/our cost ‘T/we authorize the said- Advocate  to deposut .

withdraw. and receive. on’ my/our behalf all 'sums and amounts payable or .
deposuted on my/our account in the above noted matter o
cn T

Dated.._". / /2020

cu.sﬁ

_ ACCEPTED
UMARFAROOQ
- ADVQ




