12.03.2018

13.03.2018

14.03,2018

Counse] for the appellant and AAG alongthh Mr. Attaullah

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondeﬁts present. Arguments of the learned counsel for the
appellanf heard. The learned AAG requested for adjournment on the

ground that their file ‘is incomplete. Adjourned. To come up for

-arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.

| | Chaingli?
I\M Camp, Court, D.l.Khan

Counsel for the appellaﬁt and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

 Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan. |

% hajdrdn
mber . _ Camp({Court,!D.l.Khan

.Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District  Attorney alongWith Mr.  Attaullah, 'DVEO and Mr.-
Muhammad Kamran, ADO for the respondents present. Argumehts
alre;ady heard. Record perused. Vide our detailed judgment- of today
in service éppeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs,
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

C an
ember - amp Court, D.I.Khan

ANNOUNCED
14.03.2018




25.01.2018

22.02.2018

i
1
!

(S asken)

Ai)péilaﬁt in pé}éQﬁ ﬁf&ent. Mr Farhaj Sikandar, District

 Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed ‘Zafar, Assistant Account‘ Officer for the

respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 already submitted. Representative of respondent

No. 4 requested for further adjournment. Another last opportunity

granted. Adjourned. To come up for written reply/cdmments on

behalf of refspondents No. 3 and 4 on 22.0:

e

Camp Court D.LKhan.

s
L3

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

_Counsel for the appellant present. Mr. Usmah Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents?No. 1, 2 & 5 and Mr._NaVeed Zafar, Assistant

Account Officer for respondent No. 4 also present. None present

“on behalf of respondent No. 3 hence, proceeded ex-parte. Written

reply on behalf of respondent No. 4 submitted. Written reply on

behalf of respondents No. 1,2 & 5 already submitted. Adjourned..

To come up for rejoinder and arguments on 12.03.2018 before .

"DBat Camp Court D.I.Khan.

-

et
(Muhamlﬁad min Khan Kundi)
Member
Camp Court D.I. Khan

2.2018 before SB at




&

e
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26.10.2017 Counsel for the appellant present.: Mr.
- Kamran ADO (Litigationy alongwith ~ Mr. Tarhaj
Sikandar District Attorney for the rcspondeﬁls present.
Represemative of the respondcnlg department requested
for further time 1o file wriﬂén reply.. Request aéccptcd ‘
by way of'last chance. To come up lor written reply on

30.11.2017 at Camp Court D.1.Khan. . |

‘& ) . R 3
Muhaminad Hamid Mughal -
Member (1) .
‘Camp Court D.1.Khan ‘

30.11.2017 - ~ Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the
respondents also present. Written reply on behalf of fespondénts

~No.-1, 2 and 5 submitted. Representative of respondent No. 4 |
requested for adjournfnent-for filing of written reply/comments.
Representative of respondent No. 3 -is not in attendance therefore,
notice be issued to respondent. No. 3 with the‘directi0n to direct
the représentative to attend the court and submit written reply on ;
the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for filing of written reply.vAdjoume.d. To
come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.1.Khan.

/%7/ ‘{
(Muhammad Amin Khan Kundi)

- Member
Camp Court D.I. Khan




23.2.2016

USRI - a4

C0unsel for the appellant present. Preliminary arguments
heard whlch shows that the appellant has already gone through

many forums including ; the hon’ble High Court for redressal of his

grievances. It was also brought_into the notice of the Tribunal

26.07.2016

23.08.2017

A’\ ollant n{-"‘sgcg{nd

that there were ‘about 1630 sacked employees and presently -

more than 200 appeals are pending at different stages on various
dlates and that the matter ipvolved is one and tAhe same.&Henc'e, it
is deemed proper to consolidate all the appeals for h«é"aringln_
order to avoid conflicting situation and decisions.’ Hence, case to

come up for further proceedings with connected appeals on

e ozé_'y_/é_ at camp court, D.I. Khan.

MEMBER
Camp Court, D.I.Khan

Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal -for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing.

Appellant is directed to deposit the security and process fee within

reply/comments for 26.10.2017 before S.B at Camp Court

D;.I.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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26.10.2015

{ camp court, D.I.Khan on

FORM-A
FORM OF ORDER SHEET

Court :

Case No. ,//.2.. T// )77;/ I~
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate

1 2 3
T 12.10.2015 The appeal of Mr. Murid Hassan presented to-

day by Mr. Muhammad Anwar Awan Advocate, may be
entered in the institution register and put up to the Worthy
Chairman for preliminary hearihg.

Y Gt

REGISTRAR

This case be put up before the SB at Camp

court, D.IKhan  for pfeliminar‘y hearing on

2& -le - '-’,-
e
CH&NIAN

Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at

a !'S/

| MEMBER
» Camp cdart, D.I.Khan




_ i:s  BEFORE THE KPK SERVICE TRIBUNAL PESHAWARQ

Appeal no. //)5 of 2015.

L]

Murid Hassan VERSUS Govt; Of KPK and others
- INDEX
No. | Particulars - ' _ | Annexure | Pages :
1 | Appeal / Z,‘
2 | Copy Advertisement A S'
3 Copy of Appointment Order B _ 5
4 | Copy of Judgment Dated 27.10.2011 C 7-2 /
‘15 | Copy of list of appellants. D 2'2____ ;)/4
6 Copy of Inquiry Report Dated 26.01.2012. E - 5 - 30
7 | Copy of Order Dated 14.03.2012. F 3 / 33
8 | Copy of Writ & Order Dated 14-05-2015. G 3 4 Z/ /
9 | Copy of Termination Order H ZI P 4 Zf
10 | Copy of Departmental Appeal Along with I
Receipt _ _ 45- - Z’ 7
11 | Copy of Documents - w7 J Z’ L— [c92)
12 | Wakalat Nama K < /.

Your humble Petitioner

Murid Hassan
o

Mohammad Anwar Awan
Advocate Supreme Court.

Dated; J0:10-2015




__J_ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR l
T CAMP COURT AT D.LKHAN.

Appeal no../Z2 5 of 2015.

Murid Hassan S/O Muhammad Hassan R/O Paharpur

(GPS Rasool Abad) D.I.Khan. . AW.RE ?rtmm
_ Sarvice |ribuns
Piary Mo XX
VERSUS y 0~ oo

. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

—

VoW

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

%\& That the brief facts of the case are as under:

1. That fhe appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.

%;"W The appellant was appointed as PST on 02-07-2007. Copies of

‘%_M, advertisement and appointment order are Annexure A & B.
K .
| /0/ :{ That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were condﬁcte& against some
appointment and they terminated all the appointment orders during
January 2007 to 30ttt June 2008 including the appellant. The
“appellant challenged the impugned order through service appeal




which was accepted and impugned termination orders in their cases
is set aside and remanded/sent back the cases to the Secretary

Education for consideration in the light of above observation for

. reinstatement of qualified appellants. Copies of Judgment dated

27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducfed so called inquiry, inviting the appellant in.
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor

it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Prdforma, prepared
his report in which recommendations were made against appellant

and other for their termination due to the reason that they were

-appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who

directed the department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved

persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were

issued to the respondents to provide termination Orders to the

- petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




10.
Erae SN

- 1.

2

That feeling aggrieved from above said action appellant is

constrained to approacﬁéé-?'tliig honorable court on the following

‘amongst other:

GROUNDS;

That the appellant is not treated in accordance with law and the actions

. of the respondents are malafide besides being- discriminatory and

harsh.

That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

~ termination of large number of civil servants.

That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already

decided by the Hon’ble Service Tribunal in his judgment dated

27-10-2011.

That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of

standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

. That the respondent on the direction of Hon’ble court prepared back

dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




g

f 14-05-2015, be withbut,lawful authority and has no legal 4 -

-
= X
P

effect and respondents may pleased-be directed to reinstate
~ the appellant with all back benefits.

AYOUR HUMBLE APPELLANT

Murid Hassan
Through Counsel

" Dated; §-10-2015. @"""‘V

Mohammad Anwar Awan -
Advqcate Supreme Court

AFFIDAVIT

Murid Hassan do hereby solemnly affirm and declare on OATH that the contents

of the same are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this honorable court.

MMMM

Deponent.
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OFFICE OF THE EXECUTIVE DISTR'I CT OFFICER, (SCHOOLS & LITE
' D.I.KHAN.

APPOINTMENT ORDER:

Consequent ‘upon . the approval of selection committee, the following
Male Candidate _ is'hereby appointed agaipst vacant post of __P.S.T in the school noted
agamst their name is BPS 07 plus usual allowances being a qualificd, Frcsh
candidate as per existing policy in the interest of public service w.e.from the datc of
taking nver charge an the following terms and conditions.

S No Name of candidate with father’s Name Schools where posted.
| Mund Hassan S/O Muhammad Hassan G.P.S Rasool Abad
R/O Kachi Kathgarh

Tehsil Paharpur Distt: D.I.Khan

TERMS & CONDITIONS:

L. Charge ﬁeports should be submitted to all concemed.

2. No pensionery benefit will be available.

3. The services of the above named candidate is made purely on temporary basys
& liable to terminate at any time with out assigning any notice/ reasotis.

4. The candidate wil] produce Jealth # Amua:.&v,-m-tlm-%?ro—cunCCTBEG.
5. 7 The original” documents may be checked/ verified by concemed Board/

University through DDO concerned before handing over charge.
6. No TA/DA s allowed.
7. The order will be implemented w.e.from 01.11.2007.

»

Sd/-
"EXECUTIVE DISTRICT OFFICER
o SCHOOLS & LITERACY D.LKHAN
L6697 | e
Endst-Ne, ) 2- y / Dated D.I.Khan thed 2~ Z 1200 37
Copy to the: - ‘ .
. Birector Schools & literacy N.W.F.P. Peshawar.

2. District Co-ordination Officer, D.].Khan
3. District Accounts Officer, D.I.Khan.

4. Headmistress/ Headmaster Concerned.
5. Candidate Concerned- -

e -
u E{eoo 9, : e+ ——
&,
(’%%V @ EXECUTIVE DISTRICT OFFICER
Oy, 4~ SCHOOLS & LITERACY D.LKHAN
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SERVICE APPEAL NO. 10772000
Date ofinstitutien

1.07.2010
Date of juduiment !

2
. 27.10.201 8

Abdul Salam S/o Shah Suliman.
13.1L.Khan Ex. P.T.C GPS. Kamat Kaei

.. (Appeliant)

VERSUS >
«} e
'4: . .
] Province of Khyber Pokbtunkhwa through Secretary Elementary and
Sceondary Lducation, l S HILC TN P
2. Dircctor of Lducation {E&S) Khyber Pamtunkh\m Peshawar.
3. Vixecutive Dirict OdTicer (P82 Dera Ixinal Khan., -
3. District Coordinution Ofileer, Dere fsmait Khan, L (Respondents) -+

AVPEAL
RENNIA lll\ \l

s 4 OF
L ACT.

N

lo;"l

;_\‘( i:_'\ i .‘\: H

LN L ‘e
AR

LOPARIETUINREIAVA,
INIPUGNED QORI ¢

UL APPLELLAMNT TAS BEEN

(:4.9.200%, \"H Rl ,in

FROM SERVICE. 2Y 11158 INCO»\I"I il

:
PSFRVICH

LDATED

THERMINATED |
ENT AUTHORITY., DISREGARD

OF __THE_ RULES.  AND  WITHCUT  OBSERVING

T

LIZGAL

REQUIREMENTS, AMD IS l\l"’,\l( TMETNAL APPEAL

RESPONSE WITHIN STATU TORY PERIOD.

' Shahzada Irfan Zia, Advocate for the appellant
2. Ashraf Ali Khattak .
3. Ghulam Nabi -
<7 Suaduliah T han Manwvat
5. Muhammad Arif Baloch ~
6. Muhammad Anwar Awan
7. Shaukat Ali Jan
. 8. Matiuhah Rand
. 2. Abdu! Qavyum Qureshi
oo Muohamimad Ismail Alizai
11 AbdulHamid Khan
1.2 Muehammad Waqar Alam
13. Muhammad Saccd Bhutta e V2,
I+ Muhammad Saced Khan & M.Asghar Khan %,

;Dﬁ 15, Rustam Khan Kundi

AN ';,u(» Gul Tiaz Khan

N -"l 7. Zahid Muhibullah

X718 Khalil-ur-Rehman Hissam

}- 19, Fazal-ur-Rehman Baloch . oo
. 20.Javed Igbal

.21, Yasir Zakria Baloch

22. Allah Nawaz, Advocaics

Advocates from 8.No.2 1o 22 for the remzining apacliants.
“Mr.Sher Afgan Khattak, AAG. . For gespondents
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/ /rs.lcgalldcpartmcntal action. After deliberations, the Standing Committee recomm

-
. -

Mr.Qalandar Ali Khan : Chairman
Syed Manzoor Ali'Shah . Member

©UI JDGMENT,

Q_/‘\'I,ANIDAR ALI KHAN. CHAIRM AN This single judgment is also directed

10 dispose of the appeals mentioned in the list appended herewith, as comimon questions

of law and facts arc involved in all the appeals.

2 (n‘ lhc Daily ‘Mashriq’ Peshawar  dated 7% April 2007, a pulﬂiézuimll

' advor'r »ment appeared {rom the I xecutive District Ofticer (EDQ), E&SE, l.).I.Kh;m.‘

mvmno applxcauons for unspecified pOblb. both male and lemale ol CULL Drawing.

Maslcrs (D M), Physical Education Teacher, Ul ). .u.tlm, Teachers (AT) Mmm.u

p

(11\(.010 1y) Teachers(T7T), Qariand !’r.nmn Schoot h‘u.hu‘(i’g Y by 20.41.2007, Jlltl

alongwith other conditions for selection ol'(hc candidates, the minimum quultlic:mon for'

-

\»w posts, dates of test and interview as wel!l as places/venues of intenview were ulso

7/ . - . - . .
mentioned. The record would show that a large number ol applications were peeety gd

)Tést and interview were also conducted for the said posts, resulting in appuintinents not

'only against the above mentioned posts but abo azainst other posts Jihe Tunior Cledks,

‘l..lb Ab':.lsl.mlx and /\ssnt mt Store Keeper (M) in the year 2007, Huwuvcr. i the year

7008 a loml ‘Member of the Provincial Assembly, mtsul qumlnon No.3 ! xcg:lrding"

rcéruitjmcm/appomlmcn!s made in the Edm.umn Department of District D.LKhan by the

EDO D.1.Khan, which was referred to Standing Committee No.26 lor Llementary &
Secondary Educauon,bv the Provincial Assembl:+.. The Standing Committec deliberated

hatd also been
g VN Ly '
conducted into appointments in Cducation Department of Distriet D.LKhan ;m%!nquir){

upon the issue, during which the (,ommuuu. was informed that inquiries

Committee/Inquiry  Officers  have made  recommendations  for  appro riate
! p

L'ﬂdqd

.

4
" 0’C’U
(4 4 2y
| "‘;"er =
t ')’l, "»’Qn

LR 7SS
)Ar{: .
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that within one month the departiment should cancel appointment vrdes ol those pirsons

“whe were illegally appointed during the period between 1% January 2007 and June 2008

'a!'d also lakc stern disciplinary action azainst officersfollicials found irvolvad in illegal

ﬂppomtmcnts. The record funhc shows that a Writ I’men was lodyed tn the lh::h
Court Bcnch D.1 Klvm \\luch was -accepted :md an Hon'ble Benel ol the Peshawar
IIth Court D.I.Khan Bench directed _the department to act upon the mumrv report dated

'()5.01.20!)‘) pnsilivuly within two, monthe. from FLO200Y, where upon (e District

Coordmalxon Off’ccr (DCO) D.LKhan pussed oilice ordu‘ dated +4.9.2009 thereby

jlmplemcntmg 1hc decision of the Standing Committee No.26, order ol the i’t:\h.!\\'dt'
" .High Court D.L.Khan -Bench dated 11.6.2009 and order of the Chiel Minister NWIP
. (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Educaiion l)cpnrimcnt
: . .

: lcllcr'ilatcd 26/8/2009, and terminaiced services of all the ‘iIlcg:tIl}'!irrcg;ukw!_\" appointed

lcachcrs dclzul of which tvas given in Annexure {0 the offiee order. This vllice order off

)_1hc DCO D.LKhan was followed by a !c’.lcr Lv.ut 2}')10 from the FDOESE) - |

,D.I.Khan to all concerned for implementaiion of ternination orders teed by the DCO

on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

" appointed from January 2007 to 307 June 2008 except 131 (F)PST, 309 (M) PST +

dcccascd:so'n quota, disabled quota and minority quota in the light ol decision of the,

Pcshawar Iheh Court D.LKhan Benca, s .lguinsl the said order o DCO D.LKhan that

the appcllant in the instant appeal as well as appellants in the connected appeals, listed in

the encloscd llSl f'rst preferred departmental appeals and llu.u lodzed these appeils. In

‘ tte meantime, some of the appellants Ead also .1ppro.1du.d Peshawar Thah Court,.

T.1.Khan Bench and had filed Writ Petitions which were returned to the petitioners for -
rescntatlon to the proper forum (KPK Service Tribunal) il they so desire, vide ordcr
p P

dated 29.4.2010. The petitioners moved the august Supreme Co it of Pakistan where-
A :




“1r august Supreme Court of Pakistan vide order d

[ jus!

‘ ¥ _Js.:be.in a position to f nalize its imdmos and the compctunt authorm’

nted 28.6.2018 with the vbservation that it

the pclmoncrs approached proper iorum for redressal of their gricvances, the guestion of

limitation be wns:dt.u.d Synyx nllulm dly it raised. Theee-after, the appaliants started

lodging these .1ppn..1!s one by one, e -alia, on the erounds that the impu'__' wd m’z!‘:r'

: dated 4.9.2009 was void, illegal 'md W uhovt_;vr'sdmwn breause DCO DL Kh NTRUREN L

coinpi:tcnt to terminate the services oi’ olticials in BPS-1 w BUS-10; that the !)( H (! nl

1ot appiy his mdupundt.m mind and just .suul upon the direction of Chict Mininter

rccommcndanon of = politically "onsumtcd standing Cominittee; that before pussing the

impugned ordcr, legal rcquircmcms Were not fulfitled and the appeliants were terminated

» from service without any: charge shect andvor show ctiuse gotice; that no chanee of

pcrsonz'z hearing was afforded to the appellanis befors passing _thc impu'__'ncd vrder,

hence they were condemned unhc.trd that even diiring the course of successive inquiry.

= e e el e
. —

)rocccdihgs, the 'xppcllant> wuc -not associated to justify their respective po\mnn and

thus the éntire proceedings wcrcconduclcd ex-parte: and that if there was dny fault or

lapse_on the part of the department in the selection process, te appellants should not

have been punished for the same..

. 3. Il may be mentioned hun. that quite a number ol affectecs of the impugned
i .

termmauon order had also approqchcd this Tribunal in the year 2009 and vide order

-

A
;:‘,_. : datcd 10 2 2009 this Tribunal hgxd dxsposcd of around 49 appcals with dxru.uon to liu.

Sccrctary to Gow.mmcm of \\Vl‘l’ (S&L) o constitute a committee of exndrts ot his
~ department and, if need be, of the Establishment Department and Finance Departinent, 10
‘ éongidc( the cases of all the appellants named in the order as well as cases o ali similarly
o : Aplaccd‘ pe‘rsohs, and decision regarding the same be given at the level ol the competent
| authority, so that the banics are saved from unnccessary litigation, b the ixxtcrc;;t of

tice, and in the interest of public work. It wus expected that such a com: mmg would

~
. ?

‘/,

y be'in a position

-

N R
R

R Y
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- to grant a decision in these cases, within @ petiod of three months from the dute of ‘
dclwc.rv of the order. lhc said order was not implemented within the specitivd time. i
: A ) o ' |
thereiore, implementation petitions v fodoed, wherein directions wwere accordinglyy ;
- !

resued to the department for implementaion of the wrde toal(mmn which, @ committes
(.ompnsm" a Chairman and three other aenbers was cun;‘titutcd, which conducted it L
proceedings and submxucd its report, which has beett iept 1 Ine oltice record, while a 5
. 4
e
copy of rcport/ﬁndmgs/rccomn ndations has been pluced on this e, The Soratiny %
‘ B T
: %

all the appellunts, except tha of Stahana

Committee concludud that ¢ ppom'm:u.s ¢l
Niazi D/o Ghulam Sadiq (Service Appel \u ET‘T.’. ). were illegal and it w'l*'.u The ;
. (‘

rcporl/ﬁndings/rcconjlmcndnlions of the Scrutiny Comumittee reveals appointments of
ories aseinst foitowing 1390 sanctioned

more than two thousand teachers of vurious categor

‘ postsi-
: PST 961, ' .
' AT - 61 ‘
TT 59 —
Qari 50
CT 171
DM 45
PET. 43
Total 1390
4. The rcspondcms defended the impugned lermination order und resisted the

appuins ON SCVera legal and factual nruw'm including the one that the sery fces ot'a unl

acriod of lm

servant can be terminated wit :10;1[ notice during the initial or L\tk.‘lk.Lu 3

probution under section (i) of the ?\’\ v (Khvber Pakhtunkhw a) Civil Servants Act,
at the appellants were neither

1973. They alleged, in their written reply/comments, th

clirible/qualiﬁed for the posts,nor requisite codal fornu ities wr .-.pnonmnull were

observed, hcnce the appomtmcms were iilegal and fake. They comcndcd that moere than

Ml onc inquirics were ‘conducted and lhc matter was tiken up in the Provineial Assembly
> T
R and that it was recommended as a result of inquiries & well as b\- the Standing




.

4 . : :
. |

Commuec rccommcndat:ons ol which were unanimously adopted by the Provineial |

:

. A:.scmbly, to u:nnmdlt. the s‘cn'xu.:, of all jersens illegally appointed. They maint: l.ll)L(l
lhut all the appointments were found f}fcg;:l and In violution ol recruitment policy c“:":])"
‘309 (M) and 131 (F) PST. Thcy concluded that the decisions ol the !x%qum (,unmllllu.s

. ‘and rc"ommcndanons of lhc Standing Commitce. adopted unanimously by 'lhc |
I_’rovtn.c;a.l Assembly, wcrc.ullso conlirmcd by the Chicl’ Niinix‘lcr as well ;m f;\"iitc
: .-Pt,slmwarllxgh Court D.LKhan Bench, which were followed by the DCO by terminating

lhe scrvxccs of all those pcrsons who were illegally/irregularly appomtcd and that the

v

order of DCO was lso followed by corrigendum issued by the EDO.
5. Arglpncnts of the learned counse! for the appellants and fearned AAG heard, and
record perused. I

6. . The main thrust of the arguments of the learmed counsel for the appellants was

‘ )against the impugnqd ordcr ddtcd 4.9.2009 of the DCC D.LKhan, which was a veneral

=t
<

» o )order in alt the cases of * lllcoalhrrcaulm appointinents. The objections to ¢t mw-nud
M . F— )
|

‘order were two-fold. I-‘irstly; the order was generad in nature on the direetion/

recommendation of the Standing Committee of the Provincial Assembly without

o appiicntion‘ of mind to cach and every case. and thereby services of around 161 3 :mlc

1
i
i mld fcmalc lcachcrs of various categorics were terminated with one stroke of pgn and, ' !
i ] ‘4 ’
] sccondly, the order was p:zsscd by the DCO DULKhan who was not appointing authority
|

1 for (.mployc.u: in BPS-1 to BPS 10, and thus not u)m[mu.nl to dispense with- their

services. ‘The learned counscl further laid stress on the non«obscr\-;mcc ol codal

l

‘formaiities cssentiaily rcquiredf for termization of services of civil servants, like service

§-

| . .

i b of charge sheet and/or show cause notice and providing them opportunity ol‘ defence and
i - S T
| hearing. They also alleged non- Jsxuc,t.llwn ol & ppdl s i the inguin procecdings

; condrcted in the maucr. The learned counsel contended that thie appellants were

) ~ . \ .

el ! . . -

(: i '-/)'lppomtcd afler qualifving test .md interviews for the posts conducted in pursuanee ol
A

’ \

o e e



advertisement/publication m: :du. in t!u. newspaper by the departmentauthority and after
their applications for the posts were found in order by the departmient. They maintained

that the appellants had joined service and performaed their duty without any comphrint
' | !

about t\h‘cir pcrforxhaqcc from the quarter copeerned.
7. 'I'hf: lcamgd AA(J assisted by l!:c representatives of the depattiment vehamently
conlcslc'd- claim of tﬁc appclla.r.ns/counscl- for the appeiiants and argued that the
nppoinimcnts were made without first obtaining proper sanction of the posts. without.

advcrliscxiicnt, :ind without observance of tire codul formalitics including test and

interview, prcp'mlnon of merit list, and its approval b\ the competent authority. It was
argued on behalf of the department that some of the appointments were made cven
before advertisement, without specifying the posts against which the appointments were

o

being made and without cheeking whether the educationat aualification of the candidates,

“fulfilled the academic requirements for the posts. It was pointed out that all 440 PSTs

appointed on merits and after observance of codal formaiities' were retained. while the

rest appointed ‘illegally/irregularly” were terminated as a result of more than one

inquiries, recommendation of the Standing Committee, and orders of the Chiell Minister

“as well as Peshawar High Court, :D.,I.Khan Bench. It was al}égcd on behall” of the

department that the competent authority ic. EDO D.LKhan not only endorsed the

- impugned- order of DCO D.LKhan d;alcd 4.9.2009 but also issued a follow up letter dated

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that ncne of the
appcflants was in possession of proper documents showing his eligibility for the post,and

also proper appointinent order aoamst the post. Tl ey conciuded that the 4ppoz;1um.m:, of

1

the appellants have been found bv varzous legal and constitutional fomms as illegal

_g}galar bcsxdcs fake in most of thc casces.
' &
S]l:q
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8. : i’rom whatever has bcc:;} nzxﬁutcd abovq,aé well as trom 'pcrus;:l ol the récgjrd, l'!.u:
fQ]lb\\'ing points emerge * which are critically important for determination ol fate of
these appeals:- )

S (@) ~ The services of the appeHants, appointed in 2007, were cliispcx'rscd
with -vide a gcﬁcrle 'ordcr of the DCO D.LKhan dated +4.9.2000.
against which some of them p.rc{'c.rrcd departmental appeals and
then lodged appeads in .li!c Tribunai, which were disposed of vide
;n'dcr. dated 10.2.2009, while the rest moved, the i’csh:twnr I'Eig._-,h
Court D.I.Kh';m Bcpch in writ jurisdiction. but their writ pcui'.ion:s‘
were retumed to them for presentation to\ the proper {orum vide
jddgmcntfordcr ‘datcd 29.4.2010, :1g:;1r1§l which petitions were

"movcd in the august Supreme Court of Pakistan, which were
' ‘ dismissc:d as '.i_vithdrawu with  the  observation l!nl::!. i the

petitioners/appellants  approached: .- appropriate  forum™ for

. redressal of their erievances. the question of* limitation be
T , : .y -

,:: . considered sympathetically if so raised. Not only that :h_c question

-,”; - of limitation has not been raised so \-'chém:ml}' by t!u‘: dcp;:rtmént.‘
thc.ap['Jcllzm(s have also been vigilantly pursuing their case., albeit -

in the \\-'er113 i'm;u':n', lhcrclhr;’. the appeals lodged in the Tribunal

after disposal of their petitions by the august Supreme Court of

| Pakistan cannot be held as tixtlc-ba;rc'd, especially when the august

Supreme Court 62' Pakistan directed for svinpathetic constderatiop

. of the question of limitation, together with certain Tacts of the case

ey ' : )
%>, warranting interference by the Tribunal. Besides. the impugned

order has been issued by ihe DCO D.LKhan who was not

e e s . . 3 e
appointing authority of civil servants in BPS-1 to BPS-1). and, as

.9




b e R

- (b}

and PLJ 2005 SC 709 (Appellate Jurisdiction).

Y

'

such, the impugned order would be deemed to be an order by an

“authority not competent o issue the order. and. as such, void: and

no limitation would run against such order (2007 SCMR_202 ()

-

The posts of Junior Clerks, Lab.Assistants and Assistant Store

Keeper (M) were never advertised, and. as such, no codal
formalities were obscrved tor appoiniment ol 1+ Juntor Clerke,, 013
]

Lab.Assistants and one Assiond Store Keeper, Their appointinents
' ' ) - . ’ . ' ’e
werc, therefore, Tuptly ‘termed  as  illegalirregular.  und

consequently, their services have rightly been terminated. o

appointments sccured. through Hlegal/irrezular orders weuld: b

C

-~

void_ ab-initio and would not confer any right on the holders

such appointment orders. Their appeals also deserve to be

~dismissed on this scere.

o)
After/ painstaking exercise in pursuance of the order  dated

20.01.2011 in onc of the implcnwm:uion!cxr'cution petitions, for

“which the then Sccretary Education. -Mr.Muhammad Arileen Khan,

and’ his team genuinely deserve commendation, the  Scrutiny

Con‘lfmiticc prepared A detailed report, stretching over hundreds o.l'
pageés, wherein they held cnly the appointment of ‘PS'I' Shuhana
Niazﬁi D/o Ghulam Sadiq (Service Appeal N0.2177/10). according,
to the prescribed procedure, as her name :11;<c appeared -in the n_xcri;
The

list, and recommended her reinstatement  into  service.

_respondent-department -also did not coniest her appeal in the
. manner they contested appeals of other appellants. Theretore. her

.~\‘ *‘C inpeal ﬂcscwcs to bc:'accc ted.
\ agpeal e P
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(@ Regarding the remaining cases. the respondents have resisted the

s ' N .
i S . appeals on the grounds that neither  the postsou which

uppointmcnls ol the ;\pp'cl!;:m:; were ntde woere wanctioned hetore?

f advertisement, nor the ‘zppull.mh qualified or were eligible tor the

posts,and codal l'ormulilics like test and interview, preparation of

' :' merit list and approval of competent authority were not observed:

P but these assertions of the respondents are belied by the available

record as. well as some documents produch by the appeliants/.

t . coun«:cl for the ap_pcl!:m:s alongwith 1 joint allidavit by

Mulnmnmd Ayub I\‘mn, SEL GUS Panyula and Abdutial 17

L , ' GIHS Panyala who perfonmed duty du:'ing test amd interview obtiw

“and 26 /\pzrl *UU,. during the course ol

! appellants on 24,

’ ' arguments, showing cpnstizulion of commiuci:s for conducting test

and interview, preparation of merit Hist after test and interview,

bcmdcs revealing some cases in which the candidntcs other than

those claimed by the rcspond‘.ms to have been appointed on merit

secured more marks than the latter. So lar sanction prior to

i N advertxscmenupubhcmon is conccrncd, it was duty of the authority

1 to secure the requisite sanction p"xor to advertising/publicizing the

and the appellants can. by no stretch

‘

5 -

| R - posts for inviting applications,
[ . :

: ¢ held responsible for.any fault/lapse in this

o ~ of imagination, b
“respect on the part of the authority ic. EDO D.[LKhan.

Not\\'xthsl'xndmo thc fact that appcli.uu\ have placed on lile

veriﬁcation “of thc certificates/testimonials of some of the.

artment. even if some trregularity

4 -_ appcllants by the respondent-dep
N\

'.‘(; :
"sWas found in the appointments, the ¢ pp»llants;appomuc should




not be made to sufler for such lapses on the nart ol the appointing:

authority (1996 SCMR 411 {Supreme_Court of Pakistan), 2004

SCMR 303 (Supreme_Court_oi Pakistan). 20006 SC-.\fi!_{_'_gj‘_.&g

‘(Slinremc Court‘of Pakistan), PLJ 2006_SC__S8l (Appeliate

' . : .. Jurisdiction). PLJ 2011 Lahore 736 (Muhan Bench Multan), and

. ". ‘ iz.xst but not the lcast 2011 SCMR_1581 (Supreme Court of
| . : -‘ E Pakistan).

(e) Itis a matter of rg:éord that not in a single inquiry out ol so many
inquiries by-lhc department, the then EDO - DLKhan has been

| : ; confronted with his signatures  on  appointment letters - so

conveniently termed by the respondent-department ax bogus and

fake. When the ‘authority” has never and no-where ciisowug)hi.s‘
signatures_on such appointment fetters. how the samwe can be held
as bogus and fake. No-dewot. the record shows departmental
'procccdings against the then EDO. and mujor pemabty ol
ro compullsory retirement has becn imposed upon him. but only after
s | causing colossal loss to the national .cxchu[uur. tor which he mus
Bc made accountable and also made to make good the loss so
qauécd to the pubic money. and also landing hundreds ol'joblcss
o | 1. A persons in deep irouble by forcing them to engage in protracted
B litigation, during. which they have not only been robbed of
e N " whatever money was left with them after éccuring the jobs: while -2
himself enjoying post retirement life with all perks and privileges.

-

In view of implications/consequences of the acts on the part of the

then EDO D.I.Khan, the penalty imposed on him does not appear
CA - : N
“>'commensurate with the gravity of his guilt, byt since that matter is
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not before us, we would stop short of making any order with

i respect to the departmental proceedings cgainst him, but would.

indecd, direet the respotdent-department to recover the pavlabry

<
o

ST © paid tothe illeaaily/irrecularly appointed persons from the pension

cte. of the then EDO instead of burdening tie public exchequer for
‘illegal/irregular acts on the part of the then £DO D.Lhan,

' . 0 No-doubt, an illegal/irrezular and an order void ab-iitio would not

i

B ' - confer a right on the holder of such order. but an order passed by a
oo ) : competent authority in the discharge of his duty after observance
' b , - of codal formalities does confer right on the holder of such order to

be heard in support of order in his favour and his case deciaed on

merit instead of @ peneral order on e dircction ol some-outside

number of casesiincluding cases reported as 1993 PLC(C.S) <19

(Lahdrc Hieh Court). 20035 SCMR 1814 (Supreme_Court_of

: Pﬁkistan\. 2006'PLC (C.S) 1140(Northem Areas Chief Court),

v . 2005 SCMR 83 (Supreme Court of Pukistan), 1987 P_{__.._C (C.8) 868

C(b), 2007 SCMR_330 {Supreme Court_ot” Pakistan), 2008 L

703

i ' (C.S)_582 (Northern_Arcas_Chicl” Court),_and 2007 M1
{Lahore). Undoubtedly, noiices were not issued to the appellants
. prior to the impugied order by the DCO D.LKhan . and they were

B , never provided opportunity of hearing either by the “authority’
prior to passing ‘of the impugned order or during inquiry/ scrutiny

proceedings by several commitices during the pre and post pertod

3 . of impugned order. As such, the principle of audi-alteram partem

v ’v-.. .

authority. If autheritics are needed | one can readily refer tooa

e . . .
Awas violated at all fevels and at all stages, readering the impugned




.
[

it pamn an. am—— et —tan

. (2)

-

i3

order void and m.uhd. in respect of l‘lo\c 'c,uu were Tound z.ll":hlc.

lor the posts after obsuv.mcc ol cedal formalities,

There is no dispute that in the case of appointments, in BPS-1 10

BPS-10, the appointing authority, in view ol notification ol the

Provinciai Government dated 7 October 2005, was EDO and thus

also -competent aulhontv for discipling ary matters, whereas the

' Dislrict Coordination Officer was appointing authority for cltictals

~in BPS 11 1o 15; therefore, the impugned order in respect ol the

appcllants 1ssucd by the DCO D.L Khan was an ordur by

mcompctt.nl '\uthorllv :md not sust: mmbk in law as hield i cases

rc.porlcd as 1983 Pl C (C.S) \\-X(Scr\'icg‘;l;r_il;l_t_u_nl 1’111_1_1;_1_1})_.__.&(5)_ I

PL.C (C.8) 1097, 2008 PLC (C.S). 949 (I.ahore_1ligh ( Court) and

1985 PLC (C.S) 1001. ‘The contention of the respondents was that

)

the compctcnt authority i.c. EDO D.L.Khan not only endorsed the
1mpugned order lssu«.d by the DCO'D.L. I\h.m ind issued a letter
for unplcmentatxon of termination  order. but also  issued

corrigendum lhcrcbv terminating the services of the Jppz.ll.u

Apart fromvthc l:lct that endorsement of the order of an

2

‘incompetent authority by the competent authority and follow up

] N
letter by him would not validate a void order issued by an

; : ,
incompetent authority, the corrigendum issucd after more than ¥

months of the impugned order would also not serve any usctul

tcrminalion order the department had become functus-ofticio.

(h) It wasurged on behalf of the respondents that recommendations of

g . \
the Standing Committec of the Provincial Assembly assumed legal

-purpose in view of PLD 2000 SC. 104. as after issuance of




.
T
-

!
‘v

status”following judgmcm/ordcr dated 11.6.2009 ol the Peshawar

ear dircetion swas tasucd

" High Court, D.1.Khan Bt;x\ch. \\'iicrclu}f acl

to act upon the inq:u'ir_v rcporl‘, but they lost sight of the [uct that no

direction of any authority could absolve the departmental authority

; .
; ’ ' b ‘ y i | . - - el
5 Cop ‘ from following the law/rules on the subject and fulfill necessary

B . . legal requirements betore passinz the impugned order.
7

i . 9. Asasequel tothe foregoing-discussion, W would make the following

| .
i R .

dr orders:- -
1

(i) ‘Al the appeals of Junior Clerks. Lab. Assistants and Assistant Store

| i SR ..+ Keeper(M) arc dismissed with costs, being devoid ol'mertt.
o o (jiy  The appeal of Ms.Shahana ~iiazi (Service Appeal No. 2177/10) 1s

K - accepted, and by setting aside the impugned order, she is reinstated

in service with consequentialiback bencfits.

' B (i) The appeals of the rest of the appetlants including PSTs(M&L).

CTﬁ(M&F), PETs(M&F), DMs(M&F), A’I’s(M&F), ‘I’i's(s\/"u&':l-’.)
; : i and Qaris (M&i?) ar¢ also accepted and impugned terntination
- E L - order in their cases set aside. but instead of their outright

B i - © o reinstatement, their cases are romamded/sent back to the Secretary,

. 0

5 N ' Elementary & Sccondary Education Department, Peshawar
(Respondent No.l) for reconsideration of the cases in the light of

#

. . - above obscrvations for reinstatement of the qualificd ixppcfl:mis

£

!

|

3

f

| - , and a speaking order in respect of those who are not found
| . :

| G lified, by th ctent authority, alter aftordi i
! M qualified, by the competent authority, alter affording opportunity
| .

!

of hearing to the said appeilants through an efficient and lair

s .
b A . re ¢ . . .
4’}/';,. mechanism to be evolved for the purpese by him so as to- cnsure
< T

compliance with the mandatory fegal requirements on the one hand -

, y X
. §<,

PN
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and integrity of the prpcccdings on the other.- +. -, Sincc‘thc matter
has already been detayed inordinately, it is expected that the
proposcd gxcrcisc should not take more ll’;l:ln three- months, where-

after a progress. report be submmcd to the Rc.gl:.tmr of the

| ’I’rzbunal
(iv)'- The rcspoudcnl-dcpu'rtmcnl should :;Isc; look inlo_él?xim ol those
- appellants who have alleged performance of cfuty for considerable "
time after their app

omtment:. and if they are found to hz .« actually

performed duty for certain period, and,

as such, oniitled to -
pay/salary Tor the period ol the-duty, legal procedure should be

adopted for recovery of their claims from the then EDO D.IL.Khon

who has already been held responsible ior appointments in-
question as a consequence of departmental _proceedings againgt

him.

ANNQUNCED¢

27.10.2011 (¢
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CLIST OF CONNECTED APPEALS -

T
St Appes! Ne

rvvian ¢y E—t e c—

Appelinnl Name’

L7 ]1408/10 &

Niaz D .

2 1140910

Allah Dita

3¢ 1410410

Mubasunzd Salecin Khan

|4y [1411/10.

Abdul Rashaid

5w |1412/10

Muhammad Sheraz,

6y 1413710

Ahmad Nawaz

7v |1414/10

Muhammad Suliman

S ¥y~ |1415/10

inayat Ullzh Khan

9y~ 11416/10

Saifullah

104~ |1417/70

I'azal ur Rechman

v | 1418/10

Nabeela Ambreen

12v7 14 19/10

Robina Bibi

13y~[1420/10

Rabia Bibt

1dv~ 1421710

Amina Bikt

15vr|1422/10 -

Qari Ahsan Uah Farooqi

16wz 11423/10

Ghias udin

17v~1424/10

Haji Muheminad

1183~ {1425/10-

Muhammad Aslam

19v~{1426/10

Mubammad Baksh

20,~11427/10

Shahid Kb an

27142810

Ehasanullih

22 ~11429/10

Amir Hussais Shak

23w+ 1430/10  {Naimat Ullah

24w 114317106 Rozi Khar:

254 {1432/10  {Tasleem Alkhtar ]
264-~11433/10  |Mubammad Sulim

127w 11434710 [Mohsan Hassan Khan

28 11435/10 | Muhamimad Avub Khen _
20v21436/10  {Soad ud Dia Khan g
30vA | 1437710 |Sibghatulish L
Stea 14438710 ISalan Saifoor Khan

32v~{1439/10 | Muhammad Sadiq

33v~ [1440/10  [Zahiduliali
[3ac 1441710 |Hatiz Hizbuilaly

35v+ (1442710 Inamuliah Khan

36 1443710 {Safieliah [Khaen L

37w 1144410 Himayatullan

38w | 1445710 |Hizbullah Khan ]
39wva|1446/10  [Rehmat Jan

d0v |1447/10  |Hidayatallan 1
Al 1448710 |Malik Amjad

42v" [1449/10 haukat Ali

434+ 11450/10  {Manzoor Ahmad

44y [1431/10  [Umer Hayat Nhan

45y~ [1452/10  {Qayyum Nawaz Jo
{46+~11453/10 - {Thsan Ullah Khan
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2346/10  {Mira FKhan - o
112347/10  |Rukhsana Gul S .

2348/10  -{Muhammad Iqbal ‘ f / <'f;
+[2349/10  |Asmat Ullah ' : '

12550/10  }Kalsoom Akhtar
(2351710 JAllah Nawaz
N4 2352/10 "~ |Ch: Muhaminad Shahid
> 2353/10-  {Muhammad Tahir ,
; 383 *|2354/10  |Arif Hussain- : o
¥ 384'7(2355/10  [Amanullah [
; 1585 £)2356/10  {Muhammad Bilal . - o
N {586 [2357/10 |Abdul Aziz | ~ - A
3 387 +[2358/10  |Azmat Abbass | 4 S
o Uus88 [2359/10  |Hafeez Ullah - o S
iir A589 {2360/10 Muhammad Arifl o ' '
,r 1590 ¢[2361/10  |Rashid Mehmood | | L
$ 591 *)2362/10 . |Zahida Rashzed .y o
{ A592 '[2363/10  |Zulqarnan ' ~ ' .
593 .12364/10 Tougqeer Hussain
594.112365/10  !Sanaullah o .
AB95°1[2366/10  |Niaz Hussain | - | |-
: 896 '2367/10  [Asma ul Husna S . oy ,
r‘l 1 0 397 .|2368/10  [Samiullah A " o _ v '
i V1598 :[2369/10_[Sycd Bagir Hussain — ]
!5 1599 #2370/10  {Tayba Kusar , S A !

w1600 #(2371/10 . |Muhammad Bilal'
1601 ¢]2372/10  [Muhammad Asif

- 802 2[2373/10  |Kazim Ali
603 - [2374/10 Muhammad [lasnain

604 (2375/10  [Muhammad Bilal - ‘ ) T
6052 (2376/10. |Muhammad Salim '
N06(2377/10 - [Muhammad [smail . :
1607&£12378/10  [Salma Nawaz : . N

U608%(2379/10  |Rustam Khan
460957 (2380/10  |Aslam Khan

- 16T03(238 1/1 0 | M ireed Has a T
16115(2382/10  [Muhammad Usman - ~
612%1{2383/10 ° |Abdullah Jan . S .
[613%[2384/10  [Muhammad (mran . S ' : o I
i . AGI4712385/10  [Muhammad Hyas : :
R ‘ 6153 |2386/10.  |{Syed Qamer Sultan Shak
: 616"12387/10  |Muhammad Sajid
617 +12388/10  |Nascem Akhiar
618+]2389/10  |Nascem Akhtar
61971(2390/10  |Riaz Hussain
620+ (2391/10  [Muhammad Safdar
621 [2392/10  [Naheed Akhiar
629%12393/10  [Sumaira Fatima
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"H1007

317/1T

Shahabudin -

1008 [385/11  |Zaflar Abbass A" .

11009

45/11

ShakthHhh_wwupn

1010

416/11 -

Asia Bibi

1011

432/11°

Shah Jahan

534/11

Shahzad Khan

- 012
11013

535/11

{Shaheen Akhtar

1014

632/11

IMuhammad Aslam

1015

633/11

Ahmad Hassan

1016.

634/11

Zafar igbal

1017.

635/11

Rehmat Ullah

1018

790/11  |Irum Noshad

A[101%

893/11

Dradnmat o A0
Date of Prodzma ™1

Nupmiar o0 /2

‘|Hamayvun Saifullah - v~
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MOST IMMEDIATE COURT CASE.

. - GOVERNMENT OF KIYBER l’.-\K!H'U:\'!\'!‘E\\'.-\
‘ o b ELEMENTARY SLCONDARY EDGCA rron BERARTAIEN ]
‘ . NO.SO (Lit) ESSED/I-5/201 »
Dated Peshavyr, the 26-01-20) 2. .
’ *
} . To ; ’/“ ) .
s v o . '
: i{ The Exceuiy *District Oicer, . '
; ;1 " l:'lcmcnlury & Seeondary Education
‘ ; : D. 1. Khon, -
. ; * i . ' . - .
, N Sltbjcct:f INQUIRY REPORT REGARDING THr NEYRR
3 © ]’AKHTU:\'KH\V,\ SERVICE TRIBUNAL SJUDCNIENT DATE 29.
R 1 10-2001_ON_SERVICE APPEAL NO. 14077 2010_AND OTHER
- CONNECTED APPEALS — ON HAEGALY IRREGL: AR .
f APPOITMENTS IN DISTRICT DI KhiaN, ) S
. G ’ I am directed 10 refer to the subject noted above nd 19 enelose herewitly o .
‘ .,&'Eg-; ‘ copy of the Inquiry report regarding the Judement dated: 27.10.3¢1 in Serviee Appesd . ‘g
‘ . : " No. 1407/ 2010 and other conncected appeals on illegals irrestiar apaointiencs in Disieict - . 1
. " D.L.Khon for Necessary action ind strict compliance in letter s DI wnder intimedion v, .
» . ! . * N -uf X
R i to this Department and aj other concemed. f ¥
' .. .'.,;ra: ,_@--_ —— N R
- %%, ~ e ;‘. e
) N . ﬁ:g," . i Enc'osur\:‘ (As ;:bovc) SLC.! IU.\' ‘)l'l'ch!( (L’KI,I(J.’\ ) ‘()l‘\’ ‘ . '“:"::.,
f‘, R | ¢ h_-—T r, g
Py ; : Endst: of even No. & dare : R
IR b T sl . BN .
o - Copy is forwvarded Tor infurmation tu:- . ; ke
o NS : e . ST
" R I. Registrar Khyber Pakliunkhwa Service Pribunzl, Fesiawar, HE
' ' 2. Dircctor E&SE Khyber Pakhtunkhws, Pestuwar, ‘ *
" K 5. D.C.O. D.LKhan, . ‘ :_
M * 4. PSS Scerctary L&SE Deparument. * « 1;?‘:“
" . f"~ -', - ’ -
- e SECHON Ol HCER (L TG 1o
! :‘ R " i N v . : m}t"r
. .‘ s . 7
“*®i 1 .
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LIEMENTARY & SECONDARY EDUCATION
: 1)151’(1!('1'.'1’1151’V'I'

| RF,'POR'I‘/FINDINGS/RECOMMENDA’l‘IONﬂ

or i COMMITTEE WITI REFERENCE _TO SECRETARY TQ -
GOVEKRNIENT OF ICHYBER PAIIITUNICH WA LLEMENTARY AND

" SECONDARY. _LEDUCATION DEPARTMENT . NOTIFICATION NO SO
ITICATION/E&SE/1-3/2011 /D J.JHIAN DATED 20.11.2011 IN
PURSUANCE QF ICIYBER PAKIITUNKHWA SERVICES TRIBUNAL
ORDIR DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

CAND QTIER CONNECTED APPEALS.

INTRODUCTION®

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal

| duted 27.10.2017 in Service Appeal No 1407/2010 Abdusl Salam versus Provincee

1. of Khyber Palhtunkhwa through Secretary Elementary and Secondary

Echieation and the others connecled Service appeals, (Annexure-A) , and
Cindgment lested 16, 12,2000 201800 Seruice Appeal No q052/2010 Lulna Sadia -
versus Province of Khyber Pakhiamklsa through Secrelary Elementary and .
Secondary Education , ‘Secretary Llementary and Secondary Lducation -
Derartment Khyber Palchtunkhwa constituted a Comnmittee vide Notification
Nn SO Liu’gulim:/IZ&SE/J-;;/::OIJ /h.0.Khan daied 29.41.2011 comprising of the

following for reconsideration of the cases in light of the judgment of the
lonourable Services Tribunal vide (Annexire-13)

— .

1. Secretary) E&SE Depurtment (Chairman).

2. Director (E&SE) Khyber Palhtunklhuwa, Peshawar (Member).

3. Abdul Wali Khan Dy Director (E&SE) (Member).

4. Chulam Qasim EDO(E&SE) Tank. (Member).

5. Feroz Flussain Shah EDO (E&SE) DI Khan - ‘(Member).

6. A’{tlsh'raf/‘iliAD (F8A) 15&SLE (Member).
TOXR:

|
|

L » To examine  the appeals  of the rest- of the appellants including
PST(AJ&J"),C’I.‘(AJ&F),PL"[(M&'F),DJ'VT(M&F),AT(WI&F),TI'(M'&F) and  Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal-
dated 27.10.2011 In Service Appeal No 1407/2010 and the others connected

Service appeals. : :
~ To examine, scrutinize the record of local office DAKhan regarding the

appointments in the year 2007-08.
- . - z’ A 6\1
, ‘70\% &
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~ Io frame officient and fuir mechanisne and proceciree to findomtThe quedificd

appellants - according (o
inplement. '
To ensure .compliance with the mandatory legal requirements on the one
hane and integrity of the proceedings on the other-. .

To consider the clain of those appellants who have alleged performance of
duty for considerable thoe after their appoidiment as divected by the
Honouralile Sevpices Tribunal, ‘

Foprovide an opportiity of hearing (o the appellants.

To provide an opportunity to all concerned to prduce record documents efe i
support of their claims and possible remedyy. .

To act in accordance with rules, Law ane Poliecy prevailing in 2007-08
cegarding the reeruiiment of the above said posts. :

To fulfill the given task within the period as expected i proposed by the
Honowrable Service Tribunol in his judgment dated 27.10.2011.

To consign the record in e sefe cusiody of the competent authority. .
To puss oncoidence,botl documentary and verble,record and analysis
conclide findings and make recommmendations as wayforward se as to ensure
sequity and justice. -

the ubservations in the aforesaid judgment and

r-

BRI HISTQRY OF THE CASE:

‘ In District D I Khan reportedly tllegal and irregular appointments
were made in Elementary and Secondary departnent at a large-scale during
the perivd from 01.01.2007 (0 30.06.2008. The matler was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
No.31.The Provincial Assembly declared the same appointments o illegal and
irreqular and  politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Coimmnittee No.26 for seruting, The
Committee finalized its report/recommendations and presented to the Assembly
0n 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Conunittee, duly adopted by the Prouincial Assembly
TJhe Elementary and Secondary Cducation Department constituted the
Jollowing  thiree Connniltees to cheek (he appointments reeord of the

sappointments; made by Lix-Lxceutive District Officer (ESSLE) DI Khan for the
speriod from ©1.01.2007 to 30.06.2008 in pursuance of the Minutes of the
meeting held on 13.01.2009 of the Standing Committee No. 26 of Provincial
Asse,”bly vi{lé No({ﬁ'cnrion No, 80O (/‘”) [;.&'S‘I‘:I)/:,{-4/5”(]/.1)[[\,/2009 ([ﬂff.’(! o1~
01-20010). .

Conunittee No.t for scrutiny of Hllegal/lrregular appointments of KPOs /PSTs

-
S
[

i

.
|
e

»Thy

ﬂi!/[.ab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
Lo : ‘

UFernale.
CommirteeNe.2 jor seruding
. PET Male ane Iiemale.

Conunittce No.g for sceruting of Hlegal/ter

i

Sf gl lrregular appointments af CU, DM,

cgular appoinoments of Arabic

~ i Teucher, Theology Teacher and Quri Male and Female.

The enquivy Reports were submitied (o the Standing Conunittee on OR.0..2000,
The Stancling Commitice recommuended to the departient (o terndnate the

i
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T s92/10 * | Attaur Muhamm | GPSNo.2 12655-973 | 02.07.2007 | 30042010 19.01.2002
Rehman ad Dhallah .
; Rustam N
L 2040/10 Amanullah Allahdad GPS Kot Rasvol | 12655-973 02.07.2007 | 30042010 1997 Trained
z 1339/10 Muhammad Behram GPSNo.2 12655-973 | 02.07.2007 30.04.2010 25.05.1996 | Trained
Ikram Khan Kulachi -
- 2727/10 Muhammad Imam GPS Lunda 12655-973 | 02.07.2007 30.04.2010 18012005 | Trained
Khalid . Baksh Para DIKhan
/GPS Miali ) . L
2032/10 Anwar | Allah GPS Gara 12655-973 | 02.07.2007 30.04.2010 15.02.1999 Trained
Ahmad Bakhsh Rashid . B
_: x07/10 Rashid : Abdul GPS Zamin 12655-973 | 02.07.2007 30.04.2010 25.051996 | Irained’
Saleem | Rahim Abad . o
11/10 Jaffer | Khadim GPSNo. 1 12655-973 | 02.07.2007 30.04.2010 2102.2005 | Irained
Hussain! Hussain | MusaZai/
) Maru
B 3039/11 Syes Syes GPS Chah 12655-973 | 02.07.2007 30.04.2010 20101998 | Trained
: Muhammad RahimAli | Malik Wala
- :Shah Shah
- :-38/10 Ahmad Ghulam GPS Raiz Abad | 12655-973 02.07.2007 | 30042010 20101998 | Trained
Hussain Raza - .
. 35/10 “ Muhammad Bashir GPS Aheer 12655-973 | 02.07.2007 30.04.2010 25.051996 | Trained
Ummar Ahmad Abad )
- 1391/10 Abdul Haleem | Haji GPS Kachi 12655-973 | 02.07.2007 30.04.2010 1598 Trained
Ghulam Kath Garh/
- Farid GPS Kotla .
B Lodhian
_: =076/10 Aziz Haidar Muhamm | GPSHimat 12655-973 | 02.07.2007 30.04.2010 30061997 | Irained
: ad Nawaz | Adda
Z :505/10 Ghulam Abass Ghulam GPS Potta 12655-973 | 02.07.2007 30.04.2010 Go62003 | Trained
Nazir Dadan Zal
= 2:01/10 Fakhrud Din Syed GPS Ahmed 12655-973 | 02.07.2007 30.04.2010 ipo1z002 | Trained
. Muhamm | Abad
ad
i Hashim’ i
-:  1321/10 Muhammad Khuda GPS Thatha- 12655-973 | 02.07.2007 30.04.2010 21.02.2005 | Trained
Ramzqn Box Blouchan
Z008/10 - || Muhafnmad Ghulam GPSJhoke Dar | 12655-973 | 02.07.2007 30.04.2010 13.051997 | Trained
i | Ismait! Farid
.~ iT32/10 Asmat, Ullah Amir GPS Sormakha 12655-973 | 02.07.2007 30.04.2010 31122006 | Trained
Muhamm | Wali
. ad
2T 2339/10 Ghulam Sohara CPS Islam Pur | 12655-978 | 02.07.2007 30.04.2010 13051997 | Ivained
_ Rabbani Khan . .
- :317/10 Fazlur Said Jan GPS Zarkani 12655-973 | 02.07.2007 30.04.2010 2002 Trained
Rehman .
= :532/10 Asghar Ashig GPS Gara Mor | 12655-973 | 02.07.2007 30.04.2010 20101998 | Irained
- | Abbass Muhamm
. : ad
; :3516/10 Sheikh Alam Mir Alam | GPSNo2 12655-073 | 02.07.2007 | 30:042010 11051999 | Trained
Khan; Khan Haroon
; Abad/Gura
; Jana
2359/10 | Hafeezullah Muhamm | GPS Risaldar 12655-973 | 02.07.2007 | 30042010 2002 Trained »
: adJan Abad J
- 1315/10 Rioz Hussain Ghulam GPS 12655-973 | 02.07.2007 30.04.2010 1997 Trained
. Hussain Muhammad -
i Abad/ GMPS
i Wanda Jindra
1207/10 Abdul Salam Shah GPS Kamal 12655-973 | 02.07.2007 30.04.2010 11.05.1999 Trained
Suliman Khel
- 238110 Mureed Muhamm | GPS Rasool 12655-973 | 02.07.2007 | 30042010 20.031995 | Trained
Hassan ad Hassan | bad -
:508/10 Rahmatullah [ Allah GPS Akhzan 12655-973 | 02.07.2007 30.04.2010 1996 Trained
Khan Baksh Khel/ GPS
i Jaffar Wala
= 1934710 Muhammad Muhamm | GPSMala Khel | 12655-973 02.07.2007 | 30042010 9.012002 | Trained
Subtain Shah | ad Arif
- 1p16/10 Saifullah Ghulagl GPS Shesha 12655-973 | 02.07.2007 30.04.2010 13051997 | Trained
. : Faree .
2:87,/10 Abdur Kaht Khan | GPSNo.2. 12655-973 | 02.07.2007 30.04.2010 57020908 | Trained
Rehman Khan Chudwan . .
se03/1 Muhammad Ghulam GPS Buraz 12655-973 | 02.07.2007 30.04.2010 13.051997 | Trained
: Aslam Hussain Wali
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District O
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segregated
Teachers/o ficials from 19.12.2011 to 2
“{all the appointments of the ap
(M&F), DM| (MEF), PLET (M&TY),

(Appointm
appellants
5o terminated. The follo
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|
Comniittee after

. 'CGS(} of appoinrment of the applicants the
advertised and‘Deparrrnental Seiection Committec
. the app'h'cants for the app
7. Appeal
decision of t!

ointment.

being merit less deserve 10
e Khyber Pakhmnkhwa

Para-g;(i) read with para-8(b)-
H

(ME&F) teachers/officia
er (B&SE) D- I. Khan
Palchtunkhwa Services Tribunal
check/scrutinizé their cases on

lerminatedjg’ST (M&F),
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umder variqus categ
codel form&liﬁes/procedure, Government Poll
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they may be reverse
Executive District Officer Ele
is Julther required t0 T
were; appointed on merit include
candidates dated 02.07.20
meri} included in the joint ap
02.07.2007. (Anmnexres Ii-1),
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on case to case
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,pellants against the pos
AT (M&F), TT (ME&F), Qart (M&F) appended
have been made without observing -
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es 1989. The.app
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Cases being merit less

re declared illegal and irregular.
“and Secondary Educon'on DI Khan

y and Seco
to aduertise the vacant posts imm
15 March, o012 and the termi
to compele
(he post and further
ks per year of span of

per. rmed duty ‘after appointment. .
\jct Coordin DI Khan is required to recover the claim of {:
erformance of duty for the considerable-\} -

T

the vacancies have been

vacancies were not
has not rccommende

the analogy of the

he record and appeals of
PET (M&F), AT (M&F), TT
f the Lxecutive
basis in accordance with

dated.‘27.1o.2orx, an

es of PST (M&F), CT

Civil Servants

ointments of the
deseruves to

Pakhrunkhwa)

‘the above appellants

M (M&F), PET (t&F), AT (Ni&F),
the findings from S.No.1-41 excepts those who were working
pointed on higher posts 1

in other categorices,

d to their original posts.
mentary a
elease/activate the pay
d in the joint
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of those
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actually performed duty for .
District Officer Llementary -

fa} 'e after their appointment and they have
cerfain period to e calculated by Lxecutive

ang{ Secondary Education D I Khan through legal procedure
acdordance with Khyber Pakhtunlhwa Services Tribunal order -dated
27.410.2011. . - ;

N P

B o
1 SyechrozH'ussdin Shal 2, CGludam Qasim
i Executive Distyict Officer Executive Districe Officer
! LE&SE DIKhan(ﬂ'Icmbcr)

- E&SE Tank (Membe,)

o /_L'/.':.. . . . . /
2o M- Walt Ichan ' ﬁ

4. CMuhamﬁmd Rafiq Ihattale)
- .Dy|Director LE&SE) - : :

: ) _ Dire’ctor,, :
Khiber Pakhtunkhwa. Llementary and Secondary Lducation
(Member) : ‘ Khyber'Pakhtunkhwa Peshawar,
P - . (Mcmbcr)- T
! i 5. M quammafd;Zushtaq:Jadbon) '
N : Secretary
_ : ' Llementary and Secondary Education
: Khyber Pakhtunikhwa Peshawar.,
l ‘ (Chairman o
|
i
i' Ay
!
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: | -
|
|
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[ S.No.of Order-

Daic of Grder | Ordor or other P

. y Y
rOL(.L(.“]"S with Sl‘-n lturu. of Jud--c or .
or proceedings | or proceeding | Magistrate and thas ot partics ur counsel wh;rc flecessary. S
] 5 N

14.03.2012

~C . .
Exceution Petition No.344]2
LXecution Petition

i Muhammad H: ssan Khanete.. ... Petitioners)
Versus

SE Deparime i, E\PI\ Lt (Rmpnndm__l

‘ Secretary, F&

Counsel for the petitioners. Mr.Mulamm,

ad Rafy uquo. -

Khattak, Director, I;'fcmcnt;:r}' & Secondary [dllk.hl(’[l

Khyber Pakhe unkhwi,  Peshaanar and Nyed

Ferarz Hussain-

Shath, IDO(LASL) D.LKhaa in person alongwith Musha] !

.l\lum‘ L.O and Muhammad Nawaz, A on behalf of

rcsponmnls With AAG present. The respondents have already

provided implementation report. which has been perused in thg

light of judgment of the Tribunal. The implementation n.porl

f
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I
i

i
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!

I

the I

I

l

I

r

l

!

l

R . |
would show that after providing uppertunity of hearing o e ;
|
petitioners  and appellants in the contected  eppeals. and !

scrutinizing record on case 10 case busis

. the Comunittee ade

certain recommendations mcluding issuance of- terminatjon/ |
: |
removal orders of those tound itlegally

appointed  and

reversion io Jower posts ol

those who were appointed on

higher posts i othe Cateres, and o eleasimpzactivatng

EDO (E&SE) D.ILKhan sta:

implemented rece mumendat

the  orders/letters according!y

rccofnmendations and lette
1 Tribanal dased 271 208
tithed: *Abdul Sala -vse P
Elcnic:‘.t:n‘_\' & Sccnnu

itmay, the fact cemains that in

pay of those PSTs (Male)

and (Female) whao were found

validly appointed on meric.

11 e Director (L&SE) KPR

i
!
|
|
f

!

unid 1

|

ated at the [3<lr that they have : already: :

|

ons ol the ('nn:miucc and dssued !

< accordance  witly the [
er and spirit of the judgment of the

A HNervive Appeal NG 14072010

roviee oNRKPR () Houg
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mentioned  judement  of  the Pribunal.  the  respondent- -

department not only widely publicized hearipe of cases ol e

pclilionc‘r_s and other appellants through publication in the

newspapers but have also prepared Dist of those wihio appeared

before the Committee in response o the publication and

obtained their signatures vn the list, dhe learned counsel tor

t the petitioners also contirmed holding ol meeting - by the ;

Committcf: at D.LKhan and purticipation ot the pelitioners and

other connected persous in the procecdings ot the Canunitiee,

The implementation feport also shows that cach and oy Ty Case |

has  been examined - by the  Commitice  afier providing |

opportunity of hearing to the petitionerssuppellants, and in

ipursuance of such proceedings, recomurendutions have e

¢

/ made by the Commitiee which ure being implemenied by the -

}‘ respondent-departiment. In show. in accordance “with the

: \l judgment dated 27.10.2011 or the Tribunal, the Secretary, |

i _ , ,

O e . | :
o P E&SE, KPK, Peshawar (Respondent No.t) constituted o

i

Committee, headed by hin, anl serpreang thve othier tticers |

5 ' hearing 1o them and also serutinizing cases of the petitioners

of the Education Department including Director, &S KPR, |

Peshawar and EDO(E&SE) D.1.Xhan, conducted proceedings

at D.LKhan after wideh pubiicuang e sume dirutzh

«

newspapers wad thereby  ensuring pastivipation o the

petitioners and other appellants and providing opportanity, ol

f
:
|

and other tappellants on case 0 cuse busis and therealier

making - certain reconunendations which  are being -

implemented through issuance o Spproprigle orders. As such,

the judgiment of the Tridunal stunls unplermented in ity letter
and spirit.

The learned counsel tor the petitioners, however, raised i

|

L
oy

S



objections  regurding  the p.r\'cc\.m o

Comnittee: but i was witab [ Lo ausinent i
!
i

this regard with \'.’]'\) ol luw:

the proceedings and reconmmendations of

would acerue a fresh cause ol action for app

scope of the implem

misgivings. '\roa.ni

<

proccedings of the Cum'ml!u which ha

the 'l'rib;m;:l i ihe shape of a baok, bat ot

cwith the counsel for

ihe pet OOy Gy ‘\u

appeliams., lhu.lu!n.‘. the res

' N
report on the website ol the Jepartinent

appellants and 4l co;lccrncd
proceedings and reconunendations amd chali o
ol action in accordunce with low.
{ directed 10 ensure compliance with

the Committee forthwith, withow turther st

undcer the faw,

I vicw ol the above,

-

petition is disposed of s RIS

conmmd {0 the re

Y
. i
ANNOUNCED ' \

14.03.2012 .
pate of Pt

Tiren
PRI IS S

DTS M
Wil Lol

Daate o oopve s

oowly o b o
Ay s urder s

remedy preserited by thie law, which is, certainly. b
entation’exeeution proceedings, The

Cemanie tfrom fack ot k

Fhe respondents

that the aggriceved persons can sech remedy ay

the muplament:

1
. ot N i
nducted 1)_- L !

Catllvittiens 1)

the Conuntte

wal or uny ather

erond the

owleduae abow

e obeen provided o

availabic a..h\z

. . i N
1'1 Cinoand ot

sathat the petidione,

should set knowledge ot the

ut future oSy

'

are turidier

the reconimendations o
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© 16. Malik Hamid Ullah S/O Malik Mamdu GPS B md Kurai D.1. l(haﬁ;
|
I

B ‘ : |
s . i i
) | , @

'3
BEFORICTHE Pl«mr/\w/\!( HIGH COURT m NCH mrlm TSMAIL

__j) . I\HI\N
/-’-

Wr|lpel|t|on No., /’ 59 ¥Y " of2015,

\ e .

*

l
|

UJ‘
1. M, Safdar Shah S/0 Muhammad Azam GP: Kot Mehsudm D l’han
2. ML llyas S/O Ghulam Abbas GrS Zawar Shu nah D.1.Khan. I
3. Sami Ulhh S/0O Ghulan: Qadlr LUPS Flero iKh i D! I Khan,

-1, Rehmat §/0 Ahmad Hussain CPS Phdrpur Z D.LKhan.

5. Shah Jzhan 5/0 Muhammadlan GPS Chah ladha D.l.KKhan,

|
S Sana Ullah S/0 Ghulam Saddique GPS Pharp ir 3D.LKhan. . 1[

7. Muhnmmacl Ismail S/O Muhammad Hayat G 25 Wanda Nadir Shah.D. I Khan.

B. Riaz Hus_.am S/O Muh1mm1d !brahun GPS s, any Pur 2.1.Khan. ;
' %
l

9. Arman Ul]ah S/O Nasrulldh GPS Chah Langhan Walan D.L.Khan.
hsh.GPS Wanda . amali D.J.Khan.

l] Rustain Khan S/O hleh Sher Khan GPS Banc Kurai No. 1 DL l(han }

12. Muhammad Tahir S/O Rab Nawnaz GPS Basti i\/‘aicma No. 1 D.L t’han

. 13 Na\,lullah S/0 Muhdmnﬂad iKhan GPS W"mdc Shahbaz D.1. Khan.

14. Pv uhuln'llﬂj(.l lqba! S/O IKalu GPS \rVanda SheI baz D.L.Khan.,

15. Allah Nawaz Khan S/O llaqnawaz GPS Wanca Dau D.1.Khan.

17. Khanzaman S/O Muhammad Akbar GPS ioL 3 D Khan, -

. . ‘ FRH A f)\lﬂ\ .7-1 :\..J-....,..

18, Kashmir Khan $/0 Ghazi Khan GPS MNiazi Abl ad D L.Khan. (/'

AT Regndient,
19. Littat Ali $/0 Ghulam Shabbir.GPS Kachi Katl: Gall\ D.i.Khan. | ;/'/3//) \

l
20. Mureed Hassan \/U Mu'wmnnd Hassan GP »y Rasoot Abad D. L!(llvn
21. As am Khan S/0 Haji Sardar l(han GPS Mura § Abad D.1.Khan.
. Abdul Aziz Khan $/O ¥ aji Gut Hahlb Khan Gi 5 f\o 1 Band Kur:u D4 Khan
23, 5. feuceer Hussain Shak 5/O Nazar Hissaiin Shah GP5 Burz \f\lah D.1L.Khan.
24. S, tbne Hassan Shah $/0 Miuzz Hussain Shah 3PS Bilot Sharif Dil.Khan.
25. Muhammad Saleem $/0 Malik Khan GPS Qe zi Kholhar D.i.l(l{an.l
c2im Ali $/0 Ghulam Sarwar GPS Rasocl A jad D.LKhan., | e

26. Qzzim Ali /0 Ghulam &mw;n GPS$ Rasool A )a.d D.LKhan | "“rTrﬂ?‘ e
27. Gohar tghal $/0 G+ Siiaani GPS Chah adha 2.0 Khan,

f '\/\M MOR
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| o Ko 00 (5 15e T

¢ H\u\ 40'&‘3;




ﬁL'//u Rehmat Ullah 5/0 Allah Diwaha GPS Kot Mthudan D.I. l(han

e

29. M. Husnain S/0 Abdul Qadoos GPS Sheru D1, I<han

,‘_}" 30. M. Usman S/Q M. Bakhsh GPS Luthrana D.J.I- han.
/ 31. M. Farooq $/0 MMamzan (:P‘S No.3D.l. Khan. N . F
V4 32. M. Mawaz S/O Ghulam Ali GP5 Pharpur No. 1 .|, Khan,

W33, Ghulam Abbas S/0 Allah Bakhsh GPS Niazi A: vad D.).Khan.

{

i
34, Muhwmmad Khalid S/0 Rah Na: var GPS Ganeli Umer Khan D. ! Khan. L
5. F*lihat Abbas'S/0 Ghulam Sadiq GPS Jhok Muhana No. L D.1. Khan . g

v

36. Muhammad Sajid S/0 Imar Bakhsh GPS I(nF mrh No. 1 Pharpm D.1.Khan. -

37. Ulfet Sumaira 5/0 Khuda Bal(hsh GGPS Ar ar Abad D1, Khan

38. Shaista Bibi /O Muhammad Hafeez GGPS Wanda Jant D.LKhian.
539. Safeena Bibi D/O Muhammad Akram GGPS Jkok Musa D.1. !(hzgm
40. Saf xooma Bibi B/O Ghuidm /\kbe: GGPS Bhagwani Shumali D! 1 iChan,
41. Hafsa BIIJI D/O Ghulam Akbor GGPS Wanda Bs*chohm D.I. Khah
42. Aziz Fitma D/O Abdul Qadoos GGPS Qazi Khm(lnr D.1.ihan,

- '
i

43.."Nase(.m Akhter D/O M. Ramzan GGPS Kachi kath Garh D.I. Kh'an ' . i
a4, Shaheen Akhter D/0O Ashiq Hussain Shah (,uPs Band Kurai D, I Khan. . l
45. Hafeer Ullah S/0O Muhammad lan GPS Risal D 1l Abad D.L Khan
F _ l4G.' Kifayat Ullah S/0 Ghulam Hassan GPS Bilot Sl'arif D.1.Khan. }

a7, Di. Ailah Dltta S/0 Muhammad Nawaz GPS MalW1la Shah D, I Khan,

48. Rehmat Ullah S/0 Mulnmmad Ashraf GPS Ha:i Khol D.I. I(han.l i
I — 1 N
49, M. Shahids/0 Muhammad Azam GPS New Chura D.L.Khan, F/M’\ -
| -5 ;
-50. Tehmina S/0 Meharban IKhan GGPS Mo, 1 Tak: ~ara D.1L.Khan, | : 1(1.-.;,::4,,5;' i ;

“)3)rs
51. Abdul Haleem S/O Ghulam Fareed GPS Kachi I ath Garh D.I. I(Ilan _

52. Mati Ullah S/0 Jamal KhanGPS Kotla Lodhian ) i Khan, :

53. 5. Sibtain ul Hassan 5/0 S. Nazat Hussain ahal GP l(dhushraua D.I.Khan.

S4. M. hrahim J/O RehmatUlah L:l 3 s whata €. l 1’ Jan. ) : i -

: 55. Ryskhsana Gul S/0 Mehmood Ul Hassan LGGPL Wanda Nmkant D.LKhan. ' '

56. Inayat Ullah S/0 Mabib Ullah GPS Riaz Abad D1, Khan,

57. Syed Sibtain Shah $/0 Syed ML AN Shah Gps Wanda Dost /\Il D.l. Klwn

58. Iqbal Hassan S/O Ghulam Hassan GPS MehmoHd Abad DI Kh:m
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55 M. !qbal S/O Ghulam Muhammad GPS Kotjui No 2 DL Khdn

fl.
4 ﬁ 60. Krfayat Ullah 5/0 Sarfaraz: Khan GPS Jhock Daara D.1.Khan.
fr’ L ' - VERSUS !

7 1. Govm nment of Khyber Pukhtunkhwa through SLcmLmy LI(_m(.ntaly & Sccone lmy
f S Education Department K.P.K Peshawar,” - l
| 2. Dlrector of Education {E£&S) l(hyl)u I’ukhtur |<hwa Pcshawm
| S 3. District Educatlon Ofﬁcvr (MaIc) D.l. Khan
4. District Education Officer (Female) D.1.Khan.
5. District Account Officer D.1.KHan. [
i

WRIT PETITIONE‘R _UNDER .ERTICLE 1929 OF _THE

‘ CONSTITUTION oY TSLRMI‘C REPUKLIC OF PAKKISTAN, 1973

|

]

|

RESPECTFULLY SHEWETH, ( %f

i 1’-‘..,\1"“" ;‘\LL) 1 ‘}/"

b 1// 3/s5°

1 That the pe‘n’rloners above immed are pcacc ful respuc?oble Iaw abmmg and Hona

fide citizen of District Dera Isinail Khan, L:lamic republic éif Pokisfan. The
petitioners have completed their Acedemic cualification and; was appojnted against
the vacant posts of PST efc. Later on the basis of poli'tico! victimization the

Government in the year 2010 conducted an :nquiry against the petitioner, which

resultantly, the dismissal of The hundreds o the appoint ccf| teachers, Copies of

i

orders are Annexure A.

2, That I'eu.ng nggrlcv\.d from the’ remnmahon orders, ppmuont.r's pi*eferrr.d ar

i
!

'oppelol bgforc- the service tribunal, which wc; decided vide ;ifs .order doi‘cd 27-01-
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R .;:;y\ga..;'?-.m-v.:. ]

) 2011 direc rmg the respondents to conducl an inquiry in lhc

light of direction given

- by Hon'ble Service Tribunal. The copy of Jch_;menI is Annpxure B.

3. That-on the basis of rhr .Judgment dated 27-10-201, the so-called inquiry was

conduci‘cd by Gover'nmenT of Khyber Pukhmnkhwo vide Icm:r No S0 (Lih) E &

SFD/I 3/2011 Dated Dcshawor Tthe 26-0: 2012 communrcm‘cd recommend

aTions -
of rhe committee whach is annexed as Anm.xur*e < E
- )
4. That it is to be noted that ﬂu, committec side its report dated 26 01-2012 also

framed certain recommendalron whrch be.:ICC the o’rhf’r's ulsd lnc]ude a propc*

Tcrmmahon orders of alf .ho affectees by he fhen decusmn of service tribunal

'
P Filedd tedaymm ot E\.,j_,_.. .

r*epor'*r 26-01-2012 and- mqunry report dated 27- 01 2081, 0 f
L AGEE T rsl ({ {/9\ -
5 That service of the effec'rlves opted to exec ute “the Jucfgmem' dated 27-10-201

before fhe Honorable service 1rtbuna| Khyber Pukhwnkhwo whlch was dcc:ded wde

its Judgmenr dated 14-03-201%. C;:-‘::‘f of this or'der is f\nnexuru 0.
)

:mplemenfouon of all The orders olong wa'rh recommendation buf no- proper order of

l
|

Ter‘mmohon has ye1 been issued/ communicatid to the pefmoners The some «f
~ the affectees cha!fcng(.d the |Hegal act of He respondenl hrough writ chmcn No

48 D/2014 whlch were decided on 03- 02 2013 wﬁh the dn*cc’non that

termination order's were handed over to the «ffectees cmd also the copy of the
same is placed on the record of above menticaed p(-:'r'j‘.'ion. Cc::)py of writ-petitim
along wIth order dated 03-02-2015 ic Annex.re E.

7. That oetitionars on comins +~ +he knowledge f above mentiored order dated (3-

Cetmui D, noved an - R ‘

~issuance 0 copy of termination orden but

cespondent clearly. ..

- wo. Copy of Apf)lica'['ic}h is Avﬁnexurc F.




fi&: M. Igbal $/0 Ghulam Muhammad GPS l(ofml No. 2 D.I. I(hanl E

"""" ‘f% Kifayat UHah §/0 Sarfaraz Khan- GPS Jhock Daard D.L.Khan. |
1] - VERSUS " S . i 1
,{'f © 1. Government of Khyber Pukhtunkhwa 'lhroij-_,;h Secretary Eic;ﬁcntary & Sccontlary ; 1

i ! t - i
5 : 3 . . . l :
' Education Department K.P.K Peshawar. - - ! o ‘
2. Dlrectm of Education {E&S) l(hybea Pukhtur kliwa Poqhawm N ] :
3. District Educqtlon Officer (Maic) D.1. I\han P

‘ 4. District Education Officer (Female) D.I.l(han‘ ‘ l
. o | : = e
5. District Account Officer D.l.Khan. . T ' - : A :
., |
B ' | WRIT _PETITIONER _ UNDER A‘.RTICLE 199 OF THE - | o i
CONSTITUTION OF ISLI&MIC REPUI‘LIC (OF PI&I&ISTAN 191"3. | } B i i
Lo IR
Aited 19(.!.‘.:;-'“—(—:7—-‘3 A ‘“"‘"‘» N
RESPECTFULLY SHEWETH, - ' (/ 2 Lo
. . . i SaldE »\Lu"’u"‘ ]" ‘
S : b ///%' 3 P
1. That the pefitioners above fiaied are peaceful respectable, law abiding and sona ~ | = - 1

o A i - 5 i

. fide citizen of District Dera Ismail Khan, I.,;}omfc republic of Pakistan. The :
. ' . ! _
pehhoners have compieTed their Accdemic ouolifscohon and was appomled against

1‘he vacant posts of PST etc. Later un the lmsis of poli‘tico@ \_/ic‘rimizajl'ion the I ,
Governrnen‘r in the yeor 2010 conduc1ed an nquur‘y a_;am;r ThL peh‘noner which
'r'esui;ran‘rly, the dismissal of the hundrcds o7 the appoini ed’i ‘tcacher*s. Co’pics of S i

! - f

: orders.are Annexure A, 3
I i .
‘ , 2. 'l"ha'l":'l"'ec‘r'.'ng aggrieved from the Terinination orders, pr:Ti‘i'iofner':s preferred arn [
{ : b . - L
appeal before the service tribunal, which wes decided vide its order dated 27-01- :
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That the r(,spondenTs all together ignored ‘rhe rights so occrucd having no other [
ol’rernmc remedy, the pch‘noner is const ~ain ‘ro rhallcngc Hu: same inter alia the A o
o \ : C SN -
following grounds. - . A ! Lo
..... - GROUNDS: , d L
' ; P
' 1o
- e : ]
That the act of the responden_rs is agamsT the law, facrs and { L
- o | ; . i
' P
crrcumslonces o{ the case and the same omoun‘nng fo h!gh handednzss on | l;
rhe parT of ihe reSpondean o e L
i 4 . . [
_ ; _ Dl I
That the non-issuance of the termination letters is baé_ed oh malafide and o - 2
. ‘ : | 4
dehbemre act of Hue respondems whereby The pel:lfoner* have become b
made drscble to chollenge the same before se ervice !mbunal o todpy—-—¢- 4 R .
. ’ ) ) - \(1'.»\ 1{ ?J}” -~ S ) N g: E
That very purposely ’!_'hz;.:!‘e\"-m‘ihc. ion Ie fer were w'lhheld by the /- ’/’9 - U
respondents up till now, as the mon-avgi:abili‘ly of The “1’e}*:1‘1ind‘riot1 letters ol .
~ | SRR
_has created a legal dic sability for chahc.rgmg lhe acf/recommendalron of P
. T Coh
rhe committee. before the Honorable. Scrvrce Trrbuna! hence the acts of o .
the, respondenrs is agcuns‘l'"t'l'ie lcw good governess and fundamen‘ral rights e
: 1 1 i
of a citizen who hos The rrghl to have an access to dll rhq .egcl forums as S i
| | P
per taw.. . - |
That * is settled law ihat 1. any point related to the ‘I'emr'l\s of service was N L
: ' ' ! : i
‘decided by a court then the benefit of such judgments be extended to .
. i 1
! N . i
§
"
: !
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V.

[

BEY
i benefits up till now Or any other appropriate rehe,f which this
Honorable Couri may “deems bes* in 1he mlu"est of Ju_mce may
i - , i
il also be gr‘_an’red to pehﬂoners. g l
:-:A o 7 l\\/\\ RN . . ) i ) '
(& ' , ' Yours Humble Petitioners
iy )is | | 4»\( A
\\_QAJ
g .
T Si 1l|l e Shah .md Ollu """
f 4 vh)
! 0y
. N 1
Dated: 09-03-2015 Muhammad' Anwar Awan
Adw:cote Supreme Court
Rk CERTIFICATE
, Certified that petitioner in lhiS hon orahic court has e,arlte: filled no other wrile .
it he subject. ' ] |
) patition on the agbn et . - . N Z &\9\—”(_;%\ J\p
) . T . . l SRAYY
. L

L ' ‘ Petitioners -
ii«x | :

\

""z""" e 04 -mm bt '

oThers who may not be
o approach the court.

That counsel of the petitions may kindly be allowed to r‘mse fuﬂher

'3C1F‘|I€S to the i hgahon instead oI' compelling them

I

l

'
i

I1 is , therefore, Humb\y pmyed that b\/ &:Lephng Thc

present Writ Petition, respondents may gmuously by directed to

issue the termination orders of the pefitioners y with all back

........ AALISERL2 S




Date of,
. Ay
order or

(L)

_procecdings

FORM OF ORDER SHEET.

Judge(s). S

Ovder or olher procecdings with

IN THE PESHAWAR HIGH COURT, D.1.KHAN BENCH

/

signature ol

“
-

(2)

| 14.5.2018.

W.P.No.156:-D/2015.

EE. .

lcarned counsel for the peti

provide - termination orders-:

.

in favour of the petitioners

would not like o press the i

2. - Herce, the inst

14.5.2016.

Announced. |
1
i

1'6!’5-/’

that il direction be given to

termination orders to the petitioners.
i

Present:  Mohammad Anwair Awan,
- Advocate for petitioners.

MUSARRAT HILALL J;- At |the very outset

Lioners requiests

 fespondents to

pas s'ed. by them

‘in that case hc

nstant petition.
i .

hntewrit, petition

is disposed o7 accordingly. However, the

respondents . - are  directed to  provide

-

Aftab/*

at

T e ———




UFFICE THE EXECUTIVE DISTR]

~

e reccommendation of the committee ¢
eilled services are hcrcb% terminated.

In pursuance of order dated 27-10-2911} of the
<éppeal No. 1407/2010 and other connected appeals.
i0f Khyber Pakhtunkhwa {E&SE) Department consi
‘Placed persons and cameito the conclusion that th
~asillegal, irregular and|void ab-initio in terms o
~{Appointment. Promotiorg and Transfer) Rules 19

CT OFFICER (E&SE) D.1.Khan

KPK Service Tribunal in service
committee headed by the Secretary to Govt.
dersd the cases of the appellaats and similar
€ appointment of the following PSTs (Male)
frule 102) of the NWFP Civil Servants

9 and prescribed method of recruitment. Op
ontained ai page 103-104 of the enquiry report, their so

- F-S. Appeal | Name ofni)pr-llant Father's Name @hool :
~.{No. | Nu/venr ) e
<[ 2528710 Tarig Husshin . Ghulam Qasi -} GPS Ghumsan ]
2 I Nit Malik Abdbr Fashig Haji Malik Reshid GPS Sakhani
L 3Nl Shoukai lm!rar;h Muhammad Nzwaz GPS Umar Buba o
<1 239110 Muhammad Sifdar Muhammad Azam GPS Kot Mehsudan Band Kurai
3203600 T Muhammad Allahdad GPS Muga ’
61310210 Abdul Ghafar Sher Muhammzd GPS Udwal
| 712648710 | Avaui Saecd Khan Ahmad GPS Asghan Khel o
$) L7210 Muhammad Acir Faiz Rasool GPS No.1 Kaich Kiri Baz Muhammad— ™
BEDET Nzcem Muhammad fbrshim | GPS Jhoke Nar/Din Pur
U T893710 T AT Metmoag Abdul Aziz GPS Jhoke Balal
T 2090710 Saifur Rehman Sona Khan GPS No. 4 Kulachi/GPS Ne.3 Magar ™™ ="
17, Nl Khalid Mehmond Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar
TTIII/WTA—JTammad Shahid Falik Sher GPS Talgai T
141 2066/10 [ Muhammad As'am Muhamm.ad Ramzan GPS Jhoke Sakhan; -
§ 1512626751 Ghulam Abid Snhah Ghulam \bbag Shah GPS Audwal/GPS joke Dar !
16 1755710 Mumtaz Ahmad Ghulam AKbar GPS Jhoke Dar7 7.o¢ul Khel “l
17] 1494710 Muhammad Javag Malik Alizh Nawaz GPS Aslam Abad/Kaja Gorh
31172110 Kifayatullah Sarfaraz GPS Jhock Daar
19 27247107 Muhammad Al Malik Aliah Wasaya GPS Sheesha / GP3 Kora
"4 20(2101/10 Muhammad Khelijar Rehman [ Haji Fazai Rehmuan

GPS Noor Pur Paliyar

L 4

Muhammad i-/iayal

—
O
’ L2_! liSS/lO Ghulam Abbas Mauia Dag GPS Jok Amin DIK/No.1 Kot Essa Khan i
1 22| Nil Muhammad Javed Muhammad jgba: .GPS Saidallian/Kkany Khej O
"2 | Nit Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel : |
2 | 2640/10 Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Malik
Mir/Dhapanwalj
2511989710 Sved Muhammad Abdullah S.Nazar Hussain GPS Kachi Khasorz T
h2—6- 2853/10 Zl}::r]:ar Al Jan Muhammad GPS Kachi Kath Garh
27 ¢ Nil Karam Elahj Khuda Baish GPS Basti Zangadaa Wai
2811451710 | Umar Hayat Khan Khan Muhammad GPS Buzdar / Kiry Malarg
_21 142510 | Muhammag Aslam _ (\ Muhammad Husszin GPS Jhoke Rind/GP.S Wanda Buchra
302377710 | Muhammag Ismal / W

GPS Wanda NgginShah
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!
! 2068710 | Muhammad Ghulam GPS Ihoke Da- .
i . Yol t Farid .
4T 29320107 A Titah T Amir GPS Somakha
! i Muhamm Wali
' o ad o
c 15872339710 | Ghulam | Sohara GPS Istam Pur
Rabbani | Khan o
156 1 1417160 | Fazhar Said Jan GPS Zarkani
Rechman ]
157 1 2632/10 | Asghar Ashig GPS Gara Mor
Abbass Muhainm
! ad
IS8 | 1516710 | Sheikh Alam Mir Alam GPS No2
Khan Khan- Haroon i i
. - Abad/Gara ! ]
Jana e :
159[ 2359710 Hafeczullah Muhamm GPS Risaldar :
. - ' ad Jar: Abad - e |
160 | 1515710 | Riaz Hussain Ghulam GPS oo
Hussain Muhammad : |
Abad/ GMPS )
Wanda Jindra _I
16U | 140770 | Abdual Satam Shah GPS Kamal . ;
- W(X o Suliman Khel — 1 &
. #1162 2381710 | Murced Mubamm GPS Rasool ‘ . : |
(* : Huassan ad Hazzan bad . H
3| 1508710 | Rabmatullah Allah GPS Akhzan ;
. Khan Baksh Khel/ GPS L : .
] ) Jafar Wala . ) .
164 | 1954710 | Muhammad Muhamm GPS Mala Khel |
: Subtain Shah ad Arif
. {165 T 1416/10 | Saifullah. Ghulam GPS Shesha
Farecd '
166 | 2187710 1| Abdur Kalu Khan GPS No.2.
Rehman Khan Chudwan
107 | 2003711 | Muhammad Ghulam GPS Buraz
| Aslam Hussain Wali ~ ) 1
108 Nil Ghazanfur Muhanun GPS Sohlny ’ - . ’
7 Litlah ad Saced ’ - } i
;{19 | NIl - | Inamullah Ali Zai GPS Draban -~ . - L :
co : Khan Khan- Kalan ’ | E
! 170 | Nil Anwaar Saced GPS Juma - ! ]
! Ahmed Ahmed Sharif H
N REIR Y Hafiz Ameer Khust: Dil GPS Dhawa ‘ B
Aflzal Khan Janubi/Gishko :
3 C. mn .
o P JIT2ZENIL Ghulam S Ghulam GPSNo .3 - T
oo Rabani Jillanii : Paharpur : - ‘
s of (13Nl Shoaib Adil Ghuiam GPS - S
o ! ' EER Yasin Dewala/GPS .
o Khiayara ) )
i I FFateh Muh ] =3
| 174 1 1828110 | Babar zaman Ghulam GPS Hassani - .
‘ - Hasham ’ : :
Cod 175 1 2541710 | Muhammad Abdur GPS Shoreckot ] Y ;
5 Shakil Rashid Wazir Abad - vd
! Khan : N2
L1 176 | 262710 | Syed Qaisar ‘Syed GPS Tceekin , KN )
o Abbas Shah - Ghulam : : ' '
‘ Raza Shah ' : -
S i IR T Faiz - GPS Hairo T : :
o ' - g 3
i . -
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. } Chah Pai Wala
2127110 | Mazhar ! Sohna Khan GPS Chah
‘ Abbass ; Hussain Khan .
Nit Asmat Ullah Atta GPS Sakandar
Lashari : Muhammad Junabi
Nil Muhammad Hag Nawaz - GPS Shala
3 Aslam Sharif/Moga .
H6% ] 202510 Muhammad Shoukat 'GPS Muchi Wap
: Amjad Khan Hayat Gandi Ashiq
67 1797110 Ishfaqg Ahmad Faizullah GPS Bali
Faiz : Wala/Ratta
NP | Kulachi
698} 3087110 | Munawar Ghuam GPS Kima
: Hussain | Qasim Besharat.
i Appointed by
. : Transfer —
‘§.699 | 2308/10 Tariq Hussain Allah Nawaz GPS Kalu
B I Qalander L
; B0} Nil Shoukat Ali Rustam Khan GPS Tlassani
01| Nil Muhamnjad Zawar GPS Kachi Baqar )
’ Taqi Shar‘ Hussain
' 4 Shah
F102 [ 2525/10 | Muhammad Muhammad GPS T
Rashid | Bakhsh Teekan/Kurai
103 | 2806/10 | Ghulam Bzho “Ghulam GPS Wanda T
R o Hussain Shesha / No.1
. . Paharpur .
+04 | Nil Mehmoob Raza GPS Haji-Khel . '
Ellahi Muhammad _
05,1 1885/10 Muhamm;ad Mumtaz GPS No.3
s Imran Khan DIKhan .
106 1 2013/10 .Muhammad Muhamad GPS Aman Abad -
i Ibrahim T —
707 1 26 Muhammad Mvuhammaz, GPS Tube Wel)
£ -1 00110 Ramzan Avyaz . Noor Alam )
M 7D Ghulam Fazal Elahi GPS Mithpur
g e . Abbas Khurd _ L
709 {1454 Muhammad. Ghulam GPS Gandi Ashiq
I Gulzar Sarwar _
EXECUTTVE DISTRICT OFF ICER
"(E&SE) D.1.Khan
sNo. pg/ — /37 - Dated D.L.Khan the » g (2~ 2o/
-gopy.for information 1o; ' oL
Rl P.Sto Secretary (E&SE) KPK. A '
5;‘:(2‘.4‘;§’P.A to Director (E&SE) Peshawar, -
‘W3, ' District Coordination Officer D.1.Khan,
24" District Officer (E&SE) (M/F) D.1.Khan

5. All concerned.
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EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan

o~
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The Director,
Elementary & Secondary Education
l(h?ber Pakhtun Khaw A

Peshawar.

Throuph: Proper Channel.

)

Subject: DEPAETMENTAL APPEAL-AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appeliont humbly submits as under:

That the appeltant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.l.Khan after due
~course/ process of recruitment. '
That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the appeilant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties. ]
That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was
reported. ’
That, due to the political influence, some inquiries were conducted and during course .
of such inquiries appeliant was no served with any notice, whatsoever, not appellant
was given any opporwr:ity of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.L.Khan terminated the teachers being appoin.ted in the year
2007 and the £.D.0 D.1.Khan Elementary & Secondary Education D.I.Khan.
That fecling aggrieved from the iliegal termination orders of E.D.0.D.l.Khan, the
appceilant filed an abpe;_)i along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- -
2011 with the direction that qualification of the appellants have been checked.
That secretary education conducted so called inquiry, inviting the appellant in circuit
house D.1.Khan and Clerk of education department provided 3 Proforma, which were
filled by the appellant and submitted it to the same clerk. The P_rdforn*n'a contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of aliegation on the appeliant.
That secretary.education after inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally
informed the cqurt during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the ‘




Al

~

situation, the appellant filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination
‘orders passed by the depariment be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the [DO but stamped signatures were shown on the termination orders. The
combined termination order has no sanclity in eyes of law. It is also evident from the
" department record that termination orders were not issued to the appellant.

8. That lceling aggrieved from the iitegal '\erminatiori order, appellant filed this
departmental appeal. - '

9. That education official did not issue any charge sheet, nor issue any show cause nbtice
but provided a Performa which did not contained any allegation regarding inquiry. The
inguiry was tonducted on‘l-{ for checking of qualification of all civil servants whicﬁ

were terminated.

in wake of above submissions, it is respectfully pfayed that on
acceptance of instant appeal, the termination orders may please be
set aside and appellant may graciously be re-instated with all back/

. future benefits.

Your Honorable Appellant
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Roll No. __39839

U
Peshawar N.W.F.P. Pakistan
Secondary School Certificate Examination

AT DS Todd s s euvie ged

THIS IS TO CERTIFY THAT Mureed Hassupn

Son/Daughter of Mehamixd Hassan

and a resident of D.I1.Khan District.

has passed the Secondary School Certificate Examination
of the Board of Intermediate & Secondary Education, Peshawar held in April 1987

a 7 fvote e ¢ He/She obtained 477 Marks out of 850

and has been placed in Grade C Representing Geod

The Candidate passed in the following subjects:

1. English 3. lIslamiyat 5. Fhysics Mathematics
2. Urdu 4. Pakistan Studies 6. Chemistry 8. Bioleg

Date of birth according to admission form is Twenty Second Deceaber,

one thousand nine hundred and __Sixty ight  22-12-1 968 )

Asstt. Secrétary
31st August 1987
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‘Board of Intermedlate & Secondary Educatlon\

PESHAWAR

Intermedlate Exammatlon Humanities Group
SESSION 19 29 (Annual/Supplementary)

Name, r, WW-W( ,“l‘#\ 3/3 it

v

Father’s Name n rﬁa,qu—.( '“—W Roll Ne. l 75 oG
MARKS OBTAINED
Subiect Subjects
u S : .
, . Marks Part-1 Part’ll ) Total in
) Figures Words
1. English 200 22
2. Urdu 200 87
3. Islamic 50
Education - L
4. Pakistan Y I IR :
Studies ; : p
' t
S. ij/ 200 73
6. (§9° 200 Ve ¢
Totul | 1100 bag -Q—r._, Lt 0 %]
Note : Errors/Ommissions excepted. %-,f»‘}'? .'_ /
il 724 . ‘ - /{y].

Dute . _i9

¢ LI L, et e
N
o g vt

Controller of Exammatnons
Board of Intermediate & Secondary Education
PESHAWAR

Prepared by \( Checked By K

Ac!vn“*e
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e conmeor. et~ Fulard G v

-----------------

M bt yErsus S F e

I/WE

The a_boYe named. Mﬂ/jl\ 04\, ........

...h_ereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH C OURT D.L Khan, in the above mentioned case to
all or any of the followmg acts, deeds and things..

1. "~ To appear, act and plead for me/us in the above men‘noned case in this court/tribunal in whlch |
the same may be tried or heard or any other proceedmgs out of our connected thereW1th

2. To sign and -verify and file or thhdraw all proceedmgs petltlons appeals, affidavits, and
. applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or advisable by them by the conduct prosecution -

or defense of the said case atall its stages .

3. . Toreceive payments of and issue recelpts forall moneys that may be or become dueand payab]e to
: " us during the course on conclusion of the precedings. :
To do all other acts and things, w]nch may deemed neceéssary or advisable during the court of
Proceedings. . ‘

AND hereby agree:
a) - To ratify whatever advocates may do the proceedings

b)  Notto hold the advocates responsible if the said case be proceed ex-parte or dismissed i in defaultin
' ‘consequence of their absence form the court when it is called for hearing. -

c) - That the advocates shall be entltled to withdraw from the prosecutlon of the sald case 1f the whole
orany part of the agreed fee remain UN- pald

d) That advocates may be permltted to a:gue any other point at the time of arguments

In witness whereof I/we have signed this vakftlatnama here under the contents of which have been
read / explained to me/us fully understood by me/us this. :

MM Justin_

Accepted by: AR o Signature of executant (s)

MUHAMMAD ANWAR AWAN
ADVOCATE

‘HIGH COURT A

Distt: Courts, D.l.Khan.

Ph.# (off) 0966-730828




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1125/2015

Murced Hussain VS Government of KPK

.JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

That the Service Appeal is not maintainable and incompetent in the eyes of law in its

—_—

present form.
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.
That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules. 1986.
4. That the appellant has not come (0 this Honourable Court with clean hands and has

(OS]

suppressed all relevant facts.

5. That the appellant has concealed the material facts and wround realities from this

Honourable Tribunal. ‘
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties. ' i
7. That the appellant has not come 1o Honourable Court with clean hands. !
8 That the KPK Service Tribunal has no jurisdiction 1o entertain the instant petition in 1ts

present form: -
9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is B

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on il will. malafide

ot
3

motives and having no legal footings in the eyes of law.

11. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been tinally decided by a Court /

¥
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Tribunal of competent jurisdiction”.

12 That the recommendations of the Commitiee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal 1eachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

14 That as stated in the objections supra. the appeal 1 bereft of cause of action and is liable
for dismissal. '

Objection on Facts

1. Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12635-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i, The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 feachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

ii - Termination orders dated 04.09.2009 were challenged before the Honourable

o

Peshawar High Court DIKhan Benchand Honourable High Court suspended




the operation of lermination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). o

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry commitiee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The commiltee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry comumittee. ,

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 16f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 ol the
Honourable Tribunal was challenged i CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finalily.(annexure
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appeliant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified. bonafide, based on real legal facts and in the interest
of government and the public at large.

5 [ncorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appetlant and others approach the Honourable



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No:
1407/2010. Therefore, the stance of the appellant is having no truth and is totally false and
fictitious. |

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
commitiee to probe the matter. The committee con(cluded that the appointment of the
appellant and other were illegﬁl and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as.“initial recruitment t(ly the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spiri!t. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDG DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the faw on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There i1s no prepense malic in fact and malice in law

against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee was

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.
Incorrect / not admitted. forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appointments of the appellants were illegal

and irregular in the light of Rule 10(2) of APl 1989 (annexure 1).

4. Incorrect / not admitted. hotly demed The <1ppellants were treated according to law and

provided an opportumt\' of hearing and defense but the appellants failed to defend their

illegal appomtment orders.The tenmmatlon orders were issued in the pubhc interest by

a the Competent Authorny after fulfilling all-legal and codal formalities, therefore, the

petitioner has got no cause of action or locus standi to file the writ pumon for his
grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

| s,
: 14.03.2012 in EP No. 34/2012 the termination -orders were produced before the

Honourable Service Tribunal and the same termination order were also presented

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as

well as turther grounds during lhc, course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal fooungs and merits,

may graciously be dismissed with cost.

N

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Elementary & Secondary delCdllOﬂ Departmem
- Khyber Pakhtunkhwa Peshawar

4

District Edutation Officer ()
Dera Ismail Khan
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RE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

BEFO
Service Appeal No. 125 2et8 -

M werced- Hursein VS Government of KPK
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan

do hereby solemnly aftirm and declared on oath that content of the above mentioned

service appeal are correct to the best-of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.-




)_l};!/‘:F()RE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1125 o1y,

/‘/)M-chep-— Mus8ain - VS Government of KPK

Authority

| Mr. Atta Ullah Khan District Education Officer (M) DIKhan do hereby
authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this
Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection

_with submission of para wise comments and till the decision of the service appeal.

- |
- District Eddeation Officer (M) i
%ra [smail Khan |1 f
- ' - |
. 1
‘ ) : |
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