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12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.I.Khan.

Camp/Court, D.I.KhanMember

13:03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

k ^hapforon 
Camp/courtjD.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. ■ 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkliwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to ' 

bear their own costs. File be consigned to the record room.

ember Camp Court, D.I.Khan

ANNOUNCED
14.03.2018
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

,^j^^behalf of respondents No. 3 and 4 on 22.Q2.2f)l8 before S.B at 

Camp Court D.I.Khan.

25.01.2018

!

;

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
t
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents ■ No. 1, 2 & 5. and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018
I
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(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

I

;
1

\

I
■

- ir.



V

■ 4^r
i

■.r'-

2r).l().20i7 Counsel for the appellant present. Mr. 

Kamran ADO (Litigation)' alongwith Mr. I’arhaj 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to tile written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.1 1.2017 at Camp Court D.I.Rhan. I

i

Muhamiad Hamid Mughal 
Meinber (.1)

Camp Court D.l.Khan

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the * 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 ! 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

30.11.2017

i
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
I
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- rCounsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon-ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

.^6'"? camp court, D.I.Khan.

23.2.2016

. \

MEMBER
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee withinAppel!?^nf Deposffecf
SecuiwO'r^'ess Fee days thereafter, notices be issued to the respondents for written

.. — reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

■
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FORM-A

FORM OF ORDER SHEET

Court
; rCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Murid Hassan presented to­

day by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

\

\
REGISTRAR

¥<1
G'

This case be put up before the S.B at Gamp

preliminary hearing onforcourt, D.I.Khan

^ o ^ f -> •

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on ^-S

26.10.2015

MEMBER
Camp cckirt, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

- rr: - . ......
V ■ ir ‘ •f

Appeal of 2015.

Murid Hassan VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages

2/1 Appeal

2 Copy Advertisement A

3 Copy of Appointment Order B

4 Copy of Judgment Dated 27.10.2011 C

5 Copy of list of appellants. D

6 Copy of Inquiry Report Dated 26.01.2012. E

.?/-537 Copy of Order Dated 14.03.2012. F

8 Copy of Writ & Order Dated 14-05-2015. G

45"-4 7
9 Copy of Termination Order H

Copy of Departmental Appeal Along with 

Receipt

10 I

11 Copy of Documents JV-

S'/.12 Wakalat Nama K

Your humble Petitioner

Murid Hassan

Dated;/^10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

Appeal of 2015.

Murid Hassan S/O Muhammad Hassan R/0 Paharpur 

(GPS Rasool Abad) D.LKhan.
goivics ^ FibttRs) 
@lsryVERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt;) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 02-07-2007. Copies of 

^ advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

■ w

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who Hied appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.V
8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure 1.



.3W* That feeling aggrieved from above said action appellant 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government, The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.
0^/V
4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



<)to-

vf- 14-05-2015, be without lawful authority and has no legal 

effect and respondents rhay pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Murid Hassan 
Through Counsel

yDated; 10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Murid Hassan do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this honorable court.

Deponent.

rtb/dommissioner

.i
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OFFICE OF THE EXECUTIVE DISTUICT OFFICER. (SCHOOLS & LfTERACM
r- D.LKHAN.

APPOINTMENT ORDER:

Consequent 'upon tlie approval of selection committee 
Male Candidate is hereby appointed agaipst vacant post of P,S,T 
against their name is BPS 07 plus usual allowances being a qualified^ Ftc^ 
candidate as per existing policy in the interest of public service w.e.fiom die date of
taViny nv'pr

the following 
in the school aaoted

rharge nn the followinfi terms and conditiaQ.S-^

SiNo Name o f candidate with father *s Name Schools where posted.

L Murid Hassau S/0 Muhammad Hassan
R/0 Kachi Kathgarh
Tehsil Paharpur Distt: D.I.Khan

G.P^S Rasool Abad

TERMS & CONDITIONS:

Charge reports should be submitted to all concerned.
No pensionery benefit will be available.
The services of the above named candidate is made purely on ‘tfentporary basiis 
& liable to terminate at any tune witli out assigning at»y notice/ reaSohs.
The candidate wilInrnHuceJiea.lth 
'I'he oi'fgnial documents may be checked/ verified by' concerned Bcaial/ 
University through DDO concerned before handing over charge.
No TA/DA is allowed.
The order will be implemented w.e.from 01.11.2007.

2-

4. ~th vT-K-fro-cun ccmeo.•4'n?

5.

6.

Sd/-
EXECUTIVE DISTRICT OFFICER 
SCHOOLS & LITERACY D.LKHAN

Ewdst^Nou
€c^ to* the: - ;

Director Schools & literacy N.W.F.P. Peshawar. 
District Co-ordination Officer, D.I.Khan 
District Accounts Officer, D.I.Khan. 
Headmistress/ Headmaster Concerned. 
Candidate^COTTcexned.

Dated D.l.Klian the^c>^~<^ ^ /200 ^

E.
y

4,
5.

v-t

EXECUTIVE DISTRICT OFFICER 
SCHOOLS & LITERACY D.LKHAN
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SiiRVlU: AITI-AL NO. M07/20i0‘

Dale ul’insiilniion ... 
Dale of jiK'e;nc:it

21.U7.2010 
... 27.10.2U1:

. • v-
\ •

.Abdul Saiam S/o Shah Suli:-5inn. 
i).l.iChan J-x. lAT.C GPS. Kamal IChol

*
>

.. (Appellant)

VHUSUS
■ -1

t
? •

Province ofKliybcr Pakl'.iunkhwa tiiroiigli Secretary I21cjncniar>'and 
Scct>ml.!ry luluealion. i’c.':Ii:i\v:ir.
Director of Hduc.aiion (ii^S) Kliybcr PakiminkIi\va,Peshawar.
l-ixcenliw Di:aricl ni'llcvi" (I'A'.S) l^Ta lsin:iil Klian.
l.^i.Mrici L i>ordin:i!ion Ulilecr, Dcra Ismail Khan. .’..(Rcspomlcnt.s)

1

t

n-.’ \
A.

■

I
AJ’PJ:-A1.. J !.kAj<m;i'.lii<[j2‘yA.j .^o'Kvirp; ’
l!s.lLLUN’Ak^__.:^T... AliAiNs;- IMPUGN1-:D OUlv'-.r DA'l‘|-iD
IMATimo,, V/Hl-Rl-aV illK APPhIJAN!' HAS' Rl-l-N 'ri-KMlNATt^n 
I-ROM SDRVICP. P.Y T1!H INODMiO-l'iiNnAAIJ'lTlORITY. olsK^
OF TI-ll- RULbS. AN-D__\\‘n\-k''}T OBSERVING 'rilt- I.FGAl.
RFQI.IIRFMBNM'S. AMD PIS IM-PART.VIFTNAI, APPFAL ‘■j.iClTFD NC) 
RFSPONSF WITHIN STATliTORV i-*B.R10D.

i'1*«
I

} I
I:

r r

1

I

:. Siiahzada Jrfan Zia, Advocate for ih.c appellant
2. Ashraf Aii Khaiiak
3. Gliulani Nabi 

Saadulluii .■ Flan Manvai
5. Muhammad ArifBnloch
6. Muhammad Anwar Awan
7. Shaukai Ali .Tan 
S. Mnliiillah Rand

, 0. Abdul Qayyum Qureslii 
I b. Muhammad Tsmail Ali7.ai 
■) .AbduM Jamid Khan
12. Muhammad Wnqar A!am
13. Muhammad Saced Blnitia
14. Muhammad Saced Khan & .VI.A.sgnar Khan
15. Rustam Klian Kundi 

\ ^ilb.Gul'riazKhan

. • •I..».• • I •.
IA;,

■ /
•i

t
‘

:•; /
t

:

/

■r\ :
\

i i

f

:':17.Zahid Muhibulbh 
/.\S.Khaiil-ur-Rchman Hissam 
1 ]9.Fazal-ur-Rchman Baloch 

20.Javed Iqbal
YasirZakria Baloch 

22. Allah Nawaz, Advocates

i
1-

I

i\V: t
i:

hi ;•• -T 
•1 ! tr'- <1

I ••(; '
.Advocates from S.No.2 to 22 for li;c r,;mr.iniim appcilanl.s. 
Mr.Shcr Afgan Klialtak. AAG.■Jy

.. Fo.*-Respondentsi
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■ ■ 1 Cluiirnum 
. Member

Mr.Qalaiidar Ali Klnm 
Syed Manzoor Ali Sliaii

I

: ■IIIOGMRNT

This single judumetU is also direelcd• i:
OAT^ANDAR Al^l KHAN- CljAlR?;-: TN;- 

lo dispose of the appeals mentioned in the list appended iierewith. as common quesliuns

of law and facts arc involved in all the appeals.

In the Daily ‘Mashriq’ IVshawar dated 7‘‘' April 2007, a publication/

I
r

' r

i
2. ■

appeared from the llseciitivc District Ol'Ilccr (hDO). l-.OeSI-.. D.l.Kluin. 

“ inviting applications for unspecified posts, both male and I'enuileiu!' C.i:. Drmvnig

l-ducalion 'I'caclier;'(.IM-'l ). Arnbie Teachert (Islaimyat

adverdsimcnl)t

•r.*.

!!
Masters (D.M), Physical 

(Theology) Tcaclicr:.(rr)- Qarfand Primary Seiiooi 'l eacher.(I’ST) by 20.d.2007. and
• r*

J:!
conditions for selection of die candidates, the minimum qualtlicalion iorI alongwilli otheri '

i

■Ik
, dates of test and interview as wei! as placesA'cnues of tmeivtew we.^e alsoi-

i tjic pOSLS

'mentioned. The record would show that a large number of applieaci 

^Test and interview were also conducted for the said posts, resulting in uppoimmems not 

only against llie above mentioned posts luii a!:.o a 

■ Lab: Assistants and Assistant Sloic Keeper (M) in d’.e year

•Vi
ons were iveeived.I

V

j;
li

; i .
r-aiieU i»tlier posis lil.e liinioi

H
2007. However, in the soarIr ;; ‘Ali r.*

i

I’rovincial Assembly, raised c|ueslion No..'! legaidingI :
2008, a local Member of the 

rccruiimcnt/appoinlmcnts made in liie Education Department of District D.I..^Iuin by the ,

!
I

• 4-'.1-1 ■ZiA-
■i •.

i
I ■

EDO D.I.Khan, which was referred to Standing Committee No.26 lor l-.leineiuaiy & 

Secondary Education_,by the Provincial Msemblg.-'nie Standing Committee deliberated

inlbrined that inquiries Iiad also been

f

li
A

upon the issue, during wliich liie Committee 

conducted into appointments in Education Department of District D.I.Khan aiK| Inquiry

was
f

for appropriaterecommendationsOfficersCommittee/Inquiry'V

ins Committee reeoinmcndcdaction. .Afterr

r' ’

It
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lhat within one month the dcparimciU siioiild coined appoiiumcni urdets ul dr.'.:e pJrsoit.s 

whr were.illegally appointed during the period between I"' January 2(!0? and June 200S 

d also lake slern disciplinary action anainst onicers/ollicials found ii-volved in illegal 

nppoinlmenls. llic record fiirliter siiows tlia.l a V/rit Petition was lodged in the High 

Court Bench D.l.Khan, w-lilcli was accepted and an Mon'ble IJench 

Higli Court D.l.Khan Bench directed the department to act upon die inquiry report dated 

‘05.01.20()‘J ]>o.sitively witiiiii twi>. innn!li’. fiuiii 11.0.2000. where npnn llie Ilistriel 

Coordination Officer (DCO) D.l.Khan passed oilice order dated. 4.9.2009 thereby 

implementing the decision of llie Standing CommiUee No.26, order of die Peslunvar 

High Court D.I.KIian Bench dated 11.6.2U09 and order of the Chief Vlinislcr NWl-I’

. (Khyber Pakhtunkhwa) contained in the EIcmcntar>' & Secondary Education Department
1

. ; letter dated 26/8/2009, and terminated services of all the Mllegally/irreguiarly* appointed ' .

teachers, detail of which was given in ,'\nne.\'ure to the oflTce order. flfM ol'lice order (>f 

Mile DCO D.l.Khan was followed bv a letter dated 7.5.2010 frtiin t^,e i-.DDdCCSEl ■
i ’ ■ ■ ■

iD.I.Khan to all concerned for iinplcmeniaiion of lermiiiaiii'n orders i. ->ucd hy the DCC.)

!
I

\ \

f
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4*

E,

f the PesiuiwarI >i:
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.1 on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel 

4 appointed from January' 2007 to 30'"‘ June 200S c.Kcepl 13! (F)I’S f. 309 (M) PS I 

•• deceased son quota, disabled quota and minority quota in ilie light of decisiim of the. 

Peshawa^High Court, D.l.Khan Bcn-a. It is against the said order of DCO D.I.IOian that

• the appellant in the instant appeal as well as appellants in the connected appeals, listed in 

die enclosed list, first preferred departmental appeals and llien lotlged liicse appeals. In

• Ibc meantime, some of the appellants had also approaelicd Peshav.ur High Cqurl.- 

D.l.Khan Bench arid had filed Writ Petitions which were returned to the petitioners for

:

v

I, I

1
i,

f

•9! I '

presentation to the proper forum (KPK Scp/icc Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where- 

from the petitions were withdrawn and consequently dismissed by a llon’ble Bench of

■4i
5-. . '95r

A '

VJ1 V- I

c. :
rvi

ii

T. < <.;*cSi;■•.■4 •i.44u I *.
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vide order u:ited 2S.6.2OI0 v/llii the ub^;crv:iiii'n iha! i! 

(or redressal ortSieir grievances, the u.iieMina ni 

iscd. 'I'liere-aikr. tiie appelhmls stalled 

the erot-nds that the impue led order '

(
inigtist Supreme Court of Pakistan 

the petitioners approaclicd proper forttm 

liniilalion be considered synip:ifhelica!!y i!

I

;

Ml ra

ime.--t;!ia. onlodging these appeals one by (me.
■ i

(lalccl 4.9.2009 was void, illegal and wilhout jiirisdiciivu bceause DCO U.I.KIk.ii v.a>. r..>i

BPS-10; that the DCt .i didterminate the services of olKeiai.s in BPS-1 toeompelenl to

: ■ not apply his independent mind and jus! acted

recommendation of a politically constituted .jiauding Co.

upon tite direction ot Clue! Min;-.ter and 

nittoc: that before passing the 

fulfilled and the appellants were torininaled 

notice; that no chance ol

I:

inn

impugned order, legal requirements nIcic 

from scr\'ice without any charge sheet aiuPor siiow cause

not

the appellants before passing the iinpuened order.

condemned unheard; tlial even during tire course ol successive inquiiy

and

persontfi hearing was afforded to 

hence they were 

proceedings, the appellants 

Ainis the entire proceedings were conducted c\-partc; and that it there was any laull or 

the part of the dcpartmciU in the selection process, the appcilains should

\

snot associated to Justily their respective jK'siiionwere::

i
1

not
lapse, on

have been punished for the same..

be mentioned here that quite a niimhcr of alTcclcc.s of the impugned
• i

It may

termination order had also approached this 'Inbunal in the year 2009 and vide order

3..!!

; •
dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

Secretary to Government of NXVrf (S&L) to constitute 

department and, if need be, of the IZslablishmenl Department and Finance Deparunenl, to. 

consider the cases of all the appellants named in the order as well as cases M ah similarly

be given at the level n.f ihe ei*mpelenl

[lie interest of

' i

a committee of eNperts ol his' I

!•

!
placed persons, and decision regarding the same 

authority, so that the panics arc saved from unnecessary hligalion. i . I;
* f/i

:xpecled that such a committee wouldf justice, and in the interest of public work. It

position to finalize its findings, and the competent authority may be in a

v.us e

4 ■be in a
positionI \

I

» ;
•\V

■

:
1

- «,. ___^
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nionliis IVoin Uk- d;iic ‘>r_v.lli’.in :: peri'".' o( ll’.ree

-not implcir.eiuctl wilhla llie speciiie-a nine.

decision in ilic.se ciiscs.to grant a

delivery or the order. The said order '.vas
acei'riiiiiglyi-ludved. wherein directions were

. following which, a conuniUec
iherelbre, iinplemenlalion jieiUions ''.vere

iIbr implciTieniauon ol tn.e oro'>;issued to the dcparlmcnl 1

coiisiiuued, which coiuliicled its; 

the office record, v.hile a 

this die. 'flu- Scrutiny

Chairman and three other Meiuhers

t. v. hicii h.as been iiept in

uas scomprising a

proceedings and submiued its repoi

of rcport/rindings/rccomincndai;o''.s

dI’nas been placed iUi
Vcopy

Commiude concluded that appointme 

Nia/.i D/o Glnilam Sadiq (Service

report/rindings/rccommcndalions

more than two thousand teachers ol various

liia’. oi' Sfuiiianaents of all. live appellants, e.veept
i-

illegal ami irrcc'dar. The 

reveals appointments ol 

inst following 1390 sanelioned

Appeal No.:i77/2010). were

of the Scrutiny Committee

catcgor.e.s a
■ t

posls:-

961PST
61-AT
59.TT

Qari 50
171CT

•tJDM
PET.

1390Total
: termination order and resisted the

o 1

that the services p: a eivil 

durinu the initial or extended iieriod ol his 

’ (Klivbcr i’ahluunkhwa) Civil Servants -Act. 

their written reply/eommonts. that tlie appellants

The respondents defended tlie nnpugneu4.
1

the oneseverm legal and faeiual grounds includingappeius on

scix'aht can be terminated wiiiiout notice

prubalioii under :^ectinn 1 Hi) of dw NV.fl!
were neither

1973. They alleged, in
eligible/qialifled for the posts, nor requisite coda! Ibrmalitics lor appoiuuncU

contended that nufre than

were

illceal and lake. I Iteyobserved, hence the appointments were

in the ITovineial .Assembly 

well as by the Standing

■conducted and the matter was lakeu up m 

recommended as a result ol inquiries ^as

one inquiries were

I and. that it was.-N! \

. '.
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I Comniittec, recommcndalions of which were uiuiniinotisly adopted by die I’rovineial
■ j , • : ^

. Assembly, lo lerminate the services u\ al! i-erscnis ille-al!y appointed. '! iiey nKtintained 

Ihtit all the appointments were found illegal and in violation ol’recruittneiu policy exeepl 

309 (M) and 131 (F) PST. Tliey concluded that the decisions of the huiuiry Cotninillecs 

. and recommendations of the Standing Cotnniiiiee. adopted unaniniousiv by the 

Provincial Assembly, were also confinned by tiie C!iiel‘Minister as well as by liie 

Peshawar High Court D.I.Khaii Bench, which were followed by the IX’O In tenninatin- 

the scrviccs: of all those persons who were iliegaHy/irreguIarly appointed and that tlie 

order of DGO was tilso followed by corrigendum is.sued by tiie BOO.

Arguments of the learned coini.se! for tiie appellants and learned A.AC I iicard. and

I

I

I

**

iV' •r
I

i-.'.
■ ;

j.-'

. .-r.

5.
V ! record perused. ■ .

Tlic main thrust of llic arguments of the learned counkd for the appellants 

]against the impugned order dated 4.9.2009 of the DCO D.I.FChan, wiiieh was a general 

order in all the cases of‘illcgal/irregular' appointments. The objections to die impugned ■ 

order were two-fold, firstly; the order was genera! in nature on the direction/ 

recommendation of the Standing Committee of the Provincial .Assembly witliout 

application of mind to each and every case, and liiercby services of around 1613 male 

and female teachers of various categories were termtnalcd with one stroke ol'pen: and. 

secondly, the order was ]xt.ssed by die DCf) U.I.Khan v.lio was not appiiinling anthorilv 

for employees in BPS-I to BPS-IO, and thus not cont[?etent lo dispense with-their- 

services. TI)c learned counsel further laid stress on the non-obscrw'ince <.)f codal 

'fonnaiities essentially required for icrmi.iation of scr\'ices of civil servants, like

I
6. was

i

t

i

■

1

. r

,1

)

1

f

:t

scr\MCc;

of charge sheet and/or show cause notice and providini- them opportunity of defenee and 

hearing, 'flicy also alleged non-association ol' apiiellatUs in the inqui: >

;

pioeeetlings

conducted in the matter. The learned counsel contended that the appci!

test and inten’iew for the posts conducted in pnrsuanee of

I

ants were!

^ ntler qualifving
1

ir
’' ^

;\: ••A
.'J t

t
•,‘j

! /
A

• — -JZ''S' i* __r
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iKlvcrtiscmcnt/publication made in liic newspaper by :!•- deparimeiiL'auLiio!ity an-.! al'.cr

were roam! in onlcr l>v ilic dcparlmciU. ibey inaintaiiual 

• pcftbrnK-d rncir_da:y '.vilimaL any ci'inplamt

liicir applications for the posts 

liiat liic appellants had joined sendee :

about their perfoniiancc from the quarter concerned. , ^

The learned AAG assisted by the lepieseniatives of die depailinenl vehement!y

iim

f

:
7.

. contested claim of the appellants/counsc! for liie appellants and argued that the 

appointments were made without first obtain.inu proper sanction of the posts, without 

and without observance of the coda! formalities including lest andadvertisement.

interview, preparation of merit list, and its approve.! by the competent authoiii>. It 

argued on behalf of the department that some oi' titc appointments were made even 

^ before advertisement, without specifying the posts against which the appointments

die cduealiona! 'uialilieation ofdie catuliiiales, 

pointed out that all I’SI s

\s::s
I

t

were

being made and without cheeking whether 

fulfilled the academic requirements for the posts. It

appoinlcd on merits and after observance of coda! Ibrniaiities were retained, wliile die 

appointed ‘illcgally/irrcgularly’ were tcnniiuitcd as a 

inquiries, recommendation of the Standing Commitice. and orders of die CIiicl'.Minisler 

Peshawar High Court, D.I.IChan Bench. It was alleged on behalf of the 

department that the competent authority i.c. EDO D.I.I-Chan not only endorsed tiic 

: . impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated

: ■ 7.5.2010 nnd corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility lor the pos^and

)(
was

result of more than one*1;
' resti

I

;
as well as

i

also proper appointment order against the post. They concluded that the appouUmeiUb ol

legal and constitutional forums as illegal/
i

llie appellants have been found by various 

iffj^ular, besides fake in most of the

...

I

eases.

f

V

r" t

i

t

1
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;
From whatever has been naiTalcd above,as well as tVom perusal ufliie record, ihe 

' following points emerge' whicli arc critically importaiu for deieriniiuiiioi\ of fate of 

these appeals:- . _ ,

8.

(a) ' The scr\'iccs of the appeilanis, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.20()n. 

- asainst which some of them preferred departmental appeals and 

then lodged appeals in the Tribunal, witicli were disposed ol vu!c 

order dated 10.2.2009, while the rest moved.the Peshawar lligh

i

i

Court D.I.Khan Beneli in writ jurisdiction, but ihetr writ peiitions .

rctumed to them for presentation to the proper farum vide\

judgmcnb'order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were 

dismissed as withdrawn with the observation thai. il the

were

0

\
pctitioners/appcllanis approaciacd • appropriate lorum for 

redrcssal of their grievances, the question of limitation be 

considered sympaihcticaily if so raised. Not only that the question
?

;
;

^ of limitation has not been raised so vehemently by tlie department.)
• i

the appellants have also been vigilantly pursuing their case, albeit 

in llic wrong forum, liierefo!-e, the appeals lodged in the 'frilnmai 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as limc-baiTcd, especially when ih.e august 

Supreme Court of Pakistan directed for sympathetic consideraliou 

of the question of limitation, together with certain tacts of the ca.se 

warranting interference by tiie Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who was not 

appointing authority of civil ser\'ants in BPS-l to BPS-10. and, as

f

i i\

:\
i

;

j

)

a/

j

. I

.11.
fMl . i.l »
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such, Ihc impugned order would be deemed lo be :m order by ;m 

auliiorily nol comjieletU to issue die onler. :uuL :is siieli, voiil: :iikI 

no limilation would run against such order t?.()07 SCMR 262 (^gj

1

and PLJ 2005 SC 709. (Appellate Jurisdiction^

The posts of Junior Clerks, !<ab.A.ssis(aiUs and Assisiaiil Store 

Keeper (M) were never advertised, and. as sueii. no eoual 

formalities were observed Cor appointment ol' 14 Junior Clerk-., o •

• (b)

Lab.Assislanls and one Assi. amt Store Keeper. Their appoinUiiems
;

were, therefore, 'aptly termed as illcgal/irregular. and.
:■

consequently, their services have rightly been terminated, as

;
appointments secured.‘through illegal/irrcgtilaT orders would; l^e

;
void, ab-initio and would not conlcr any rigiu on the holders td' c:

such appointment orders. Their appeals also descr\’o to be

dismissed on this score.

Aftcr^ painstaking c.xcrcisc in pursuance of tlie order dated

20.01.2011 in one of the implenicntatioti/c.xccution petitions. Cor;

[ whicli the then Secretary Education.-Mr.Mtihammad AriCecn Kltan,
i

and liis team genuinely dcscrc'c commendation, the^ Scrutiny

Committee prepared a detailed report, stretching over htfndreds oC 

pages, wherein tliey held only the appointment of ES'T Sluihana 

Nia?d D/o Ghulam Sadiq (Serc'ice Appeal No.2I77/10) accordittg . 

to llic prescribed procedure, as her name also ajipcared in the merit 

list, and recommended her reinstatement into sendee. The 

.respondent-department also did not contest her appeal in the 

W manner they conicsicdjippcals of other appellants. ThcrcCore. her 

deserves to be accepted.

*

l

■|

I

!
1; ;

•i
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have rcsisioc! tlicihc rcspoiHiciUsRegarding the remaining eases.
\ ;

appeals

(d)
whichgrounds that ncimet me (xisis

:h!c were sanelioned helore

HU
theon

of Ihc appellanls were lu! appoinlmcnls

advcriiscmenl, nor the appellanls qualitied or were eligible tor the

uf 'lest and inlcrvlcsv. preparation

not observed:

posls^iand codal formalities like 

merit list and approval of competent authority were

belied by the availableI
but these assertions of the respondents are 

record as w'cll as some documcnis
1

produced by the appellanls/

arndavii bycounsel for the appellanls alongwith a joinl

■ CiIlS hanyala and Abdullah 1 tMuhammad Ayub Khan, Sir-1

1 ;ind interview «i[ hueGMS I’anyala who ixa fooned duly dunng tt.s

appellants on 24 , 25. 

arguments, showing constitution

of men

and 26"' April 2U07. during the course o_l1 I

o!’committees tor conducting test

ii list after test and interview, 

which the candidates oiher titan

mosc claimed by the respondents to have been appointed on nteril

the latter. So lar sanelion prior

and interview, preparation

besides revealing some eases in

to
secured more marks than

advertiscment/publiealion is coneerned, it was duty of the authority

advertising/publiei/.ing thethe requisite sanction prior toto secure
posts for inviting applications, and the appellants can. by no stretch

ofi imagination, be held responsible for

of the autliority i.c. 

fact that appellants iuive placed 

certificates/'testimonials of

fault/Iapsc in tinsanv

EDO D.I.Khan.
respect on Uic part 

NoUvillistanding the 

verification of the

appellants by Uic respondent-department.

;
on Tile

of the ,some

if some irregularityeven
\•y.

'A' should■^was found in the appointments, the appeliants/appointeesK \IS I U

%

i *

■ I
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be niiitic 10 suricr I'o:' sucli I;ip':cs on llic p:in ol the nppoiiuir.;: 

authority nOQfi SGMR 411. (Suorcn^.c Court of PakisUmK^jKl:!

not
I

SCMR 3^1 ^.Supreme Court of Pakistani. 2006 SCJyIR__CwS 

Court of PakisUinV PI.J 2006 SC SI (Ap_pejhne

I

I

^Supreme

■TiirisdictionV PU 2011 Kahorc 736 fMultini Ucnch MitU:inj^:nuj

the least 2011 SCMR 1581 tSunremc__Cojirl_(i(;last but not

Pakistan).
'•

It is a matter of record that not in a single inquiry out ol so many(e)

as iKvninquiries by the department, the then I-.l)t) D.I.Khan h:

apppintmcjit lettersconfronted with liis sij^;natures on 

conveniently termed by the respondent-deparimeni as bonus and 

fake. When the 'authority’ has never and no-where disownailiis

SI*
1

;

• \
i

signatures on such appoinimcni iclicrs. how the same can be held 

as bogus and fake. No-doeot. the record shows departmental 

proceedings against the then Hl'iO. arid major penalty of 

compulsory retirement h.as been iitiposed upon Itim. but only alter 

causing colossal loss to the national exchequer, for which he itinsi 

be made accountable tind also made to make good the loss so 

caused to the pubic money, and also landing hundreds ol'Jobless 

persons in deep trouble by forcing them to engage in proiraeied 

litigation, during. wliicli they have not only been robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post reliremenl life with al! porks and privileges. 

In view of implications/consequenccs of the acts on the part qt tlic 

.then EDO D.I.Khan, th'c penalty imposed on him docs not appear 

\ ^O'tcommensuratc with the gravity of his guilt, bqt

;

I

L.

.!
;

:
1

-j

; I

:

N. '■

j.

since that ntaltcr isI

1
v: ' y

1

•—r
_;
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I I

not before us, we would slop short oi‘ making any order with 

;rcspcct to the departmental proceedings against hinu but would, 

indeed, direct the respondent-dei>a!tme!il to recover !iie pay/sala!y 

paid to the illegaily/irrcgiilariy.appointod persons from the pension 

etc. of the then EDO instead of burdening the public exchequer for 

illcgal/irrcgular acts on the part of tlie then EDO D.I.K.lian.

No-doubt, an illegal/irregular and an order void ab-nutio would not 

confer a right on the iiolder of such order, but an order passed by a 

: competent authority in the discharge ot h:s duty atier obser\ aiiee 

of codal formalities does confer right on tl:e holder of sueli order to 

be heard in support of order in Ids favour and his case tleeidcd on 

nieril insleai! of a j’A’nctal ortlei oi' ih,'.- dueelion o! soinc oul dde

readilv refer to a '

5
I

t

(f)

1
t

aulliority. If aiilhr.rities are needed , one can 

number of cases* including cases 

fLahore High GourtE 2005 SCVIR IS 14 fSupreme .Court of

j

reported as 1995 Pl.aC.S) 419i ■

i
1

■;

•••
I

1 : Pakistani 2006 PLC (C.S) I UOtNortheni Areas Chief Court);

- 2005 SCMR S5 fSunreme Court of IbikistarQJ_9?wJiLC^CC-S)>!b!i;
i

>• fbl 20U7 SCMR .>30 (.Supremei

i

i
j
I

fLahorc). Undoubtedly, notices were itoi issued to the appelhmis
1

t! order bv tlie DCU D.l.K.han . and they wereprior to the impugne 

never provided opportunity ol' hearing either by the ‘authority 

prior to passing of the impugned order or during inc[uiry/ seailiny
:

proceedings by several committees during the pre atid post period 

of impugned order. As suciu the principle of audi-alterain partem 

--Avas violated at all levels and at all stages, rendering the impugned

\j

I •

(

I
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v.iu) v.L-rc IbuncI eligibleI order void and invalid, in respeel ol' those

ofeodL’.! forir.alilics.

1^

for the posts alter obscrv:

There is no dispute that'in the case of appointments, in BPS-1 to

of notiricallon ol llie

■ Provincial Government, dated 7=^' October 2005, was EDO and thus

whereas ihe

nice

. (g)

3PS-I0, the nppoiniiiu’ auihorii>\ view

aulltoriiy lor disciplinary tnaileis*,also competent

District Coordination OlTiccr was appoimiae authority lor oHieials 

in BPS-11 to 15; therefore, the impugned order in respect ol I'.ie

order by anappellants issued bv the DCO D.LKhan w'as an

authority and not'sustainable in law as held in cases 

.C (C.S'i 354fScr\hce drJjiui\alJ!u[j]:ibj,_?dli^^^^

incompetent

reported as 19S3 _1M 

PT.c cc.s)jo97,_2nos__p;,c„fC.si
i

1002. The comcniion of the respondents was that 

EDO D.I.K.lutn not only endorsed the

1QR-S PT.C re.s^

the competent authority i.e.
i a letter •impugned order issued by the DCO D.I.Khan and issued

order- but also issueafor implementation of termination 

corrigendum thereby terminating the services ol die appellants, 

from the fact that endorsement of the order

y
V

ani'Apart

incompetent authority by the competent authority and folKnv up 

letter by him would not vuTulatc a 

incompetent aulliority, the eorrigenduin i.ssued alter more tlian S 

montlis of die impugned order would also not sersx' any useful 

* ' of PT.n 2000 sc. 104. as after issuance of

•^Ili- O'!
%

voicl <M-der issued by au

'^7'.
/v--

■

I

/•»

t#: '<b-purpose in view oit';.:

termination order the department had become lunctus-olticio.

bciialf of the respondents that recommendations of
1
!It was urged on

the Standing Committee of ilic Provincial Assembly assumed legal
(b) \

■i-ry> ’

I
;

;

1 i

■!S i
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slatus-ibllowinsjudgnK,n/ordcr dated 11.6.2009 of the IVshawar

issuedHigh Court, D.I.Khun Bench, whereby a clear direction was

. but llicv lost sight ol llie lad dial lu* ^'. to act upon the inquiry report

direction ofnny authority could absolve the de|tarln,en.al authority

the subiect and liiltdl nccessar>’from following llib law/rulcs

legal requirements
/

sequel to the foregoing-discussion.

on

before passing the impugned order.

would make the folh’v;ingwe9. Asa
t

order-:-
f Junior Clerks. Lab. Assistants and Assistant StoreI (i) 'All the appeals o 

. Kecper(M) arc 

The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she

dismissed with costs, being devoid ot mciit.

;hazi (Service Appeal No. 2177/10) is

' c is reinstated
GO

in service with consequcntial.-back benchns.

The appeals of the resl of the appcilanis 

CTs(Mc&:F), PETs(M&F), DMs(M&F), ATs(M&F), dis(N'i&l')

and Qaris (M&F) are 

order in their cases set

including PS ls(Mocl‘).
(iii)

r

:

also accepted and impugned lenninaiion
i

aside, but instead of their outright

rciuaiuletl/sciU hack to the Sceiclat\,rcinslalcmcul, their case.s arc:
!-

Secondary Education Department, Peshawar

eases in tire liglu ot

Elementary &•

(Respondent No. 1) for reconsideration of the 
• ^ 

above observations for rcinstatcmeni of the qualitied appellants

i-

of those who are riot found: and a speaking order in respect 

qualified, by the competent authority, after affording opportunity

efficient and fair

«
!

.1^ •>
of hearing to the said appellants tlirough an 

mechanism to be evolved for the purpose by him 

compliance willi the mandatory legal requirements on the one haiul

i

\
✓i so as to ensure

v-Hk-i
y. •

b--
I

1

br
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J . and integrity ofthe proceedings on the other.'- .. Since the matter 

lias already been dciayetl inortiinalely, it is expectetl that tlie

proposed exercise should not take more than tiiree months, where-
/

after a progress, report bo submitted to the Registrar of the 

Tribunal. . ,

t

:

!
j

(iv) 'Hie respondent-department should also look into claim of those 

appellanbj who have alleged performance of duty for considerable 

time after their appointment -, and if they arc found to h: .x actually 

performed duty lor certain period, and, as such,

)iay/.salary Ii)r the periud ol ihu diily, legal prDCciIuic should he 

adopted for recovery- of tlieir claims from the tlicn RDO D.l.Klian

i

I

eniitled to -

who has already been held responsible I'or appointments in- 

question as a consequence of departmental proceedings agaiq^t 

him.
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■ lASr OF CONNRCTKD A1>PKA1.?S -. 
Ap|tJ::i! No Appvli;inl Niiiiio I

Niax. i)in 
Allah Oita

140S/10 9
1409/102 ■

Muhainjnr.cl .Salccni Khan
/Vbdul Rashaid__________
Miihammad Sh>.Tay.______
Ahmad N-;\vax-__________
Miihamn^ad Suliman ___
inayal Ulh.h Khan_______
Sail'ullah _______ ____
l-'aza! ur 1\ chman________
Nahcchi /Vmhrccn___ ___
Robina Bibi

1410/10. ,3*--
1411/10.4^i
1412/105»^
1413/106K
1414/107
1415/10
1416/10

8 K
9 v<

1417/10[Oi^
1 I 1418/10

1419/10
!

12»^
Rabia Bibi1420/10 .13k-
Amina Bi!:i14\^ 1421/10

' Qari Ahsan Uliah l-'arooqi15v< 1422/10 •
Chias udiii16i^ 1423/10

17v>- Haji Muhammad 
Muhammad Aslam 
Muhammad liaksh

1424/10
18 k- 1425/10-
19 k 1426/10

Shahid Ri an1427/1020^ !
Bhasaiuiiiah1428/10 •2riK
.Amir Miussain Shahi1429/1022 u-
Naimal Uilah23k-|!430/10 

24iK 11431/10
11

•S'
Rozi Khar;
'raslccm /\khtar_______
Muhammari Salim_____
Mohsan I Ia;^san IChan 
Muhammad .Ay'ub Riian 
Sand ud Oin Khaii

25k 1432/10
26i^il43.3/10 .

I27 k- 1434/10
1435/1028«k-

i29 w; 1436/10 
30i>ir437/i0 

‘3 lu^.l 1438/10
SibehaliiHah
Sul lan Sai!bor .Khan 
Muhammad Sadiq1439/1032^
Zahidiillali33 K •1440/10 I
Mafiz Hizh/allalr 
Inamullah Khan 
Sailuliah I'/han
ilimayaiullaii__
Hizbullah Khan 
Rchmal .laii

1441/1034k

1442/1035k:
1443/1036 K! I

1444/1037k’
38 Kr 1445/10}

39^ 1446/10
Hidayalullah 
Malik A mind

1447/1040 k

411^ 1448/10i i
Shaukal Ali1449/10
Manzoor Adimad 
Umcr Hayal Khan 
Qa\7'um Mawaz 
Ihsan Uliah Khan

1450/1043^
5 44 K 1451/10

45 vf 1452/10 ATT^STED^46 k4 1453/10, •

t/A;
I
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2346/10 Mira Khan
576: 2347/10 Rukhsana Gul

'■ ! />Wi 2348/10 - Muhammad Iqbai
2349/10 Asmal Ullah

579^ 2350/10 Kalsodm Akluar 
Allah Nawaz:
Ch: Muhammad Shahid

. 2351/10- 
/5S1 2352/10 "
J^2 ■ 2353/10- 

^3 '■ 2354/10

I

Muhammad Tahir
AriF Hussain-___
Amanullah 

Muhammad 13ilal

'1 • •
■ j

v^4 / 2355/10I. \.585 ; 2356/10»

2357/10 Abdul Aziz
5§7 ^ 2358/10 Azmat Abbass 

HaFeez Ullalti^8 2359/10I

.v.^0*
I 2360/10 Muhammad AriF 

Rashid Mehmood 
Zahida Rash-?ed

c/
2361/10

591 2362/10 .
-592 ■ 2363/10 Zulqarnan

. 2364/10 Touqeer Hussai n
594.• 2365/10 Sanaullah
^)5’ 2366/10 Niaz Hussain

.^^96 2367/10
2368/10

Asma ul Husna
^97 .
?9n
599J
^00 i-

Samiullah
I2369/10 Sycd Baqir Hussain 

Tayba Kusar 

Muhammad Bilal 
Muhammad AsiF

I
5 2370/10

2371/10 . I

.601 i 2372/10
2373/10 Kazim Ali•

■ 2374/10 Muhammad (Iasnain 
Muhammad (Bilal 
Muhammad Salim 

Muhammad Ismail

i

604 2375/10 !
605-^ 2376/10. 
■606a'2377/10

i607^ 2378/10 Salma Nawaz i

2379/10 Ruslam Khan
2380/10 Aslam Khan. u

mi 23817,10•; MureedlHassa n, 
Muhammad Usman; 2382/10v

6121' 2383/10 • Abdullah Jan
613^ 2384/10 Muhammad Imran . 

Muhammad Iliyas 
Syed Qamer Sultan Shah 
Muhammad Sajid 
Naseem Akhiar 

Nasecm AkhFar

2385/10
6r5iI 2386/10.I

616" 2387/10
.617. • 2388/10

2389/10
2390/10 Riaz Hussain

^20 i- 2391/10 Muhammad .SaFclai- 
Naheed AkJirar 
Sumaira Eatima

^2;’l 2392/10
2393/10

—I y
•• ■
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a 007 317/11 Shahabuclin 

Zaffar Abbass
'..Vv>y^

//
008/ 385/
009 4'15/1 Shafqal UllahlV 1-^>. yr.r»c»j'

I1010 416/1 Asia Bibi I
. !

0 432/1 Shah .lahan
: I1012 534/11 Shahzad Khan J

1013 Shahecn Akhtar535/11
i014 632/1 Muhammad Aslam ■

I

1015 633/1 Ahmad l lassan
016 634/11 Zafar iqba 

Rehmal Ullah017 635/1f

4 01^, £90/1 

^101-^:893/1
Irum Noshac 1

)
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injitRUAr^CE OF KirVRFJi
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INTRODUCTION:.1
4

pursuaucr. of ihe judgment of Kkgber 

: :,! afim- PoW.liinHimo SecreKiji,

L-eVsil? i'rmbtcp. Klr^bz. ballmbbb:ba /Prpiip/i Seo-flinry t/emciumy ond

:Lfs?P»i-,ssr fl-s si i;;” Krsr i;s;;r
llmcimbk Seme, Tnbmel eiile fA....».v..i «-JO rajol. mmil

Secrc/ary; FSrSE Depariinent ^•
2 Director (E&SE) Khyber Pakhtimkhwa, Peshawar (^teinbci).

Ahdnl %R,nbl).

t StS™!S?&OY£sDi«,«,,
6. MushrafAHADCFSAjlt&SF. (Munbe,)-

■

J
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I

I
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' ^fsnenn'csmmFmMsnDSmm^ mi ct.™

Sc-'ruice Qppen/s.
> To exanune, scrutinize the

(ippointnients in the year 2007^08.

'

record of local office D.lKhan reejardinej the

J
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2
InJnunc cf/u'.irni tuHl fuir )}]rcli(inisni and jjn)cr.(liirr In JlniTurrrThc qualifial 
iiljprlliinls (tccorclinfj lo //ir ()l}scriKUioi)s in ific aforesaid judgmeiU and 
implcnieiil.

> Tn ensure coinjyliancc luilh Ihc mandatory legal on the one
and inlegrily of the proceedings on the other.

7b ennsiilor Ihe cknin of those aj'ipellanls luhn haue allr.ged j^r.rforntancc of 
diitii '/nr rnit::itlrr(d)lr llioe ii/ler Ihrir uj>i>niiilnu:nl as dirc.clr.d htj ihr 
IliinDiiruhlr Si’roiri's ‘Prihumil.

I ir
■

f

- Io iirDoide an opporlintily oj hearing to the appellants.
' To pruvitle an ij/j/jo;7i/;h7(/ to <dl concerned to prdi/cr? record,docui}Uinis etc in 

support of their rinims and possible rnnedg.
- To (iL-f in f(cfon7n/i(:n (ni7/i ntles. I.aw and Polinj i}reuailiiig in 2007-08 

ri’gai'iling the rc.rruiljncnl of the (d)ovc. said jyosls.
- 'lo.Julfill the giocn task luiihin the jyeriod as e.\:pecled and proposed by the 

}Jonouruhle .SV:ri;ife 'J'rihiinol I'n hisjudginettc dated 27.10
- /’n c\u]si(p) the rrrr^rd it) ///•• safe n;
- To

I
*.

V

\20ll.
isloily of the coinpctenl authority.

puss on cunlcnce,both (locumcntary and uc.rblc.rccord and analysis 
conchitir findings and mukr r(’c(j;n)nc’/u/n/ion.‘i' as tuay/oriuard sc as to ensure 

.ctpiilij and justice.

>

\
it:: !.

if
Brii-I' History of the CasnI i

7/1 District D I Khan rej^ortedly illegal and in-egidar a/;;;oi;U?nciif.s 
made, in Elemenlnry and Secondary department at a large-scale during 

the period from 01.01.2007 In :iO.n6.2008. The matter was highlighted by one 
Honourable member 0/ iVoi.ij/icio/ >As.s-eiJi6fi/ through Assembly Question 
.'<(\.3i.The Provincial A.sscmbly declared the same oppo^n^77le/^^s c/i illegal and 
irrcg\ilor and polilically motivated which was debated in the house 

; 19.08.2008 and was referred to Standing Coynuittee No.26 for scrutiny. The
Co/nim7/L'cyi/in/ized its report/recommendations and presented to the Assembly ' 

i2.0i.200g, which was adopted on the same day. In order to implement the 
decision of the 6VaJidi7ip Con7/ni/fee, duly adopted by the /^/-ooinctn/.'Isi'e/nb/i; 
.The Slementary and Secondary Education Dc.parCnienL constituted the 

.following three Co//J//ii7Yf:c.s (a check the agjyniiumcnls record of the 
jly; ■ tjp/ionnnicM/s'j 7nnc/c by ICx-f.Kccutivc District Officer (ES:SE) DI Khan for the 

from 01.01.2007 to 30.06.200S in pursuance of the Minutes of the 
j |.ijl)7ieen‘nf7 held on 13.01.200g of the .Standing Commiitee No. 26 of Provincial 
jit* ^Assembly vide A'o(!/f'rn//ni/ No. SO (All) ES‘SED/y~y/En<i/OIK/20og dated 01- 
1*;. 0i-200g.
jij>j;;Cojin7iiacc TVo.i for scrutiny of Illegal/Irregidar nppoi‘/if;nc/iri' of KPOs /PSTs 
: \0l/iab y\ssistant.s /Junior Clerk.s/ Assistant Store Keepers and Class-P/ Male and

Cojnnii7/L*i3jVt/.2 Jor scrutUit; >'j niegal/lrreyular ajy/iciiiilnu'nts af C7l\
V,l; PEPMah (md'h'rmn/r.

■ Cuminiiiac for .scrutii.iy 0/ Illegal/1n-egular fip/^o/nf/iic/i^s' of Arabic
; Teacher. I'hr.nioyij Teacher and Qari Mcde and Female.

.1 The l\e.porls toei c subinillcil it) {he Standing Caniiniller on oS.o.i.acun}.
The Standing Committee recomnunulrd m the (h’luii-finent to Icrminuli' the

lupre»•»_•
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; 19.01.200'^3O.O4.2OiO)ir 02.07.200712655-973GPSNo.2
Dhallah

Muhammi Attaur •
Rchman :

: :i-)2/]0 'I
ad Trained5 199,’liusUiin 30.04.aoio02.07.200712655-973GPS Kot UasoolAllahdadAmanullah2040/10 TVainedss.os.t996! 30.04.ao1002.07.200712655-973GPSNo.2

Kulachi
Behram
Khan
Imam
Baksh

Muhammad
Ilcram

:SS9/io Trained18.ot.200530.04.a0i002.07.200712655-973GPSLunda
Para DiKhan 
/GPS Miali

Muhammad
Khalid

7727/10!l TrainediS.oa.i99930.04.20JO02.07.200712655-973GPS GaraAnwar
Ahmad

7032/10 Trained'Rashid 23.05.1996! Bakhsh
Abdul
Rahim

30.04.20j002.07.200712655-973GPSZamin
Abad______
GPS No. 1 
Musa Zai/ 
Maru 
GPSChah 
Malik Wala

Rashid ■■
Saleem i

2:07/10 Trained21.02.200530.04.aoto02.07.200712655-973Khadim
Hussain

Jqffer j
Hussam; TVained20.10.199830.04.a01002.07.200712655-973Syes

Rahim Ali 
Shah

Syes
Muhammad 
:Shah______
Ahmad
Hussain 

2-S5/10 ~1' Muhammad

y 3039/ii
Trainedi 20.j0.199830.04.201002.07.200712655-973GPSRaizAbad ,Chulam 

Raza__:-5S/io Traineda5.05.t99630.04.aoto02.07.200712655-973GPSAheer
Abad

Bashir■

TVainedJ998Ahmad'i k' 30.04.ao10Ummar 02.07.200712655-973GPSKachi
Kath Garh/ 
CPSKotla 
Lodhian 
GPSHimat
Adda______
GPS Potta
Dadan Zai
GPSAhmed
Abad

Haji
Ghulam
Farid

Abdul Haleem-.741/10
i!

TVained30.0(3.1997■ 30.04.20t002.07.200712655-973Muhamm
ad Nawaz
Ghulam
Nazir

Aziz Haidar7cr6/io Trained.(>.06.200330.04.20jo02.07.200712655-973ChulaihAbass:S05/10 TrainedJp.01.200230.04.aoto02.07.200712655-973Syed
Muhamm

Fakhriid Din2401/10
; ad

TrainedHashim' 2t.oa.aoo530.04.201002.07.200712655-973GPS Thatha
Blouchan 
GPSJhoke Dar

S' Khuda
Box

Muharnmad
Ramzan

::2l/io Trained13-05-199730.04.201002.07.200712655-973Ghulam
Farid

Muhammad
Ismail’.

2068/10 •' It! Trained'31.12.2006■! 30.04.201002.07.200712655-973GPS SomakhaAmir
Muhamm

Asmat, Ullah»! 2-32/10 VV'ali! Trainedad J3-05.199730.04.201002.07.200712655-973GPS Islam PurI Sahara
Khan

Ghulam
Rabbdni
Fazlur
Rehmaii

.1339/10 Trained200230.04.201002.07.200712655-973GPSZarfcaniSaid Jan-.41-/10 TVained20.i0.199830.04.201002.07.200712655-973GPS Gara MorAshiq
Muhamm

Asghar
Abbass

2632/10
Trainedad tt.05.t99930.04.20to02.07.200712655-973GPSN02MirAlam

Khan
Sheikh Alam
Khan:

iS'-o/iO Haroon
Ahad/Cara
Janat TVained •200230.04.20102 02.07.200712655-973GPSKisaldar 
Abad ____

Muhamm
adJan

Hafeezullah2359/10 ■ Trained199730.04.20to02.07.200712655-973GPS
Muhammad 
Abad/GMPS 
Wanda Jindra

Ghulam
Hussain

Riaz Hussain: 515/10

g
TVainedJi.05.199930.04.201002.07.200712655-973GPS Kama!Shah 

Snliman 
Muhamm 
ad Hasson

Abdul Salam:4T/io Khel Trained20.03.t99530.04.a010; 02.07.200712655-973GPSRasoolMureed
Hassan

2331/10 bad TVained199630.04.201002.07.200712655-973GPSAkluan 
Khel/GPS 
Jaffar Wala 
GPS Mala Khel

Allah
Baksh

Rahinatullah
Khan

■.508/10

TVoinedj9.01.2002'i 30.04-201002.07.200712655-973Muhamm
adArif
Ghulam
Farced
Kahi Khan

Muhammad
Subtain Shah

■■95-}/10
Trained13.05.199730.04.201002.07.200712655-973GPSSheshaSaifuUah■.4:6/10
Trained27.02.t99830.04.20t002.07.200712655-973GPSNo.2.

ChudwanAbdur
Rehman Khan 
Muhammad
Aslcirn

;':S7/J0
Trained13.05.t99730.04.20t002.07.200712655-973GPSBurazGhulam

Hussain■:o03/u tV'fili
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been/lauethe uaenncics.*! •I. ‘ 1.|l C'cjiuniittec oflct 1-4. •

1 ‘Serrife in the newspapers" notujere

I 6. /n case of
; adyertiied and'X? 5,^ anpointment. , the analogy of the

ended

1

tesisatas|^*„„,,„ <.„d ;ssf>;AT<&t^
The Comm ttee heard p rr^grp) DM (MScF), -P^-^ nf the DxecutiuefZinatedfST CM^ Pjing in f . f/ordance u.ith

segregated/c^®'-'^'^^™^” J2.201J to2d-i2.203t. „nsts of PST (M&F). CT
Teachevs/officxalsfr 9-^^ appellants Qari CM&FJ appended
a!I the- p^ CM&F). AT UJithouC obseruing
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on loUer posts j^eir or-iginal posts. Education D I Khan
they tnoy officer Elementary n,ose PS'f Male whoy. Execitiue District O/j’^^^.^.e/actiuate the pay order of 309
is Mthev required « r^“ ^^^ed in'the joint appomWen ^ „„
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(Member)1
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:U A-WaliJChan 
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S.No.of Order 
or proccedinps-

r

--ISe or
I •n

J <
•••/,

nxccution Pciitfon N'p.j4/p 
MillKimmiLd Hassan k^hnn

Secrciarv. R&.sr- Do

I

etc iPeiitionersi
Versos

I4.Oj.2012 Counsel for ihe pemioners. .Vlr.Mul.nn.nud Rail
tque-

Khiituik, Director, Iclcineiui; i
.“O' e'e MeeoiKbry Ibueotion. 

IV.sIki-a;,:- ;iikI .S\cd I-Khyhcr Ibkhlunkii
ei'«i/ ( hi.s.s;iiij. ;

Sluili, liDO(i;&sli:; D.I.Kl,an
‘0 person olonewiih Mu.slui! 

Nkiwaz. .ADf)Klian. L.O and Mohammad 

respondents with AAG 

provided implementation

on behalf of the | 

present. The respundents Iiave alreadv ,

1 report, wlueh ha.s beeti perused in the ;
i

• I He iniplemenunion report j 

upportiuiitv of hearine to the \ 

eonnecteJ^ nppeal.s.

IiShi of judgment of the Tribunal

. ^ j would show that after
providitu;

petitioners and appeilant.s 

j/scriitini'/.in- record 

certain

in the
tiiid ;

on ca.se to case basis, the Committ 

■■cconinicndations i„dudi„. issuance of. .onuinado.,/ 

removal orders of those 

reversion to louer

ee made

c;
found illegallv 

P<’st.s of iho.se v\ho

appointed andiJ /
I

\'.ere appoinletl on
Iiipher poM-. in C.iU-i;..! u -,, .iiul .il.su »uip.'acll\aiiii;.

pay of those PSTs (Male) 

validly appointed 

I3DO (T&Sh) D.I.Kfian .stated a

and (female! uho '■'•ere I'ouiul |

on merit. 'Ihe Oireetur (lutSf; KPK and !

tho Bar that the> have alreadv; i 

of the (■

i
•1 // .y';
A; implemented recommendatioiH 

the ordersdetters
and is.suedy-

accordmuly. hi aecordanee with the

recommendations a.nd Icte.^ a.nd spirit of the judgment of the 

! Tribunal <laied 27.
‘*>.20! I ui -ST-i vicc .ApiK-al ,\u. i-l07.'2()|(i

titled *AhduI S.d;U'.l-v.s.pto\ i;i-.:
.Sccict;e o

aiA'. 1

Clemcmarv A; Secondary lidue..du„. I'esh-
'•■ic,'. He that a:. Ia'A>

d may, the fact remains tiuii i i-m nccoidance with llie al'i. TC- i

I



\.

A.

/
f

1
i

I

mcnlionccl jiiduincni o!‘ tiic I rihuiuil. iIk- iv;.pu:’.vlcr,i-

clcp:,rlmcm noi <.nly vMy hc:M iu^ ul'lU,-
•//

If1/^:
pclilionm and other appcllan's thronyh puhlieation in the 

newspapers Inn have also i)iepa,ed list 

beiorc inc Coinniitiee i

i

1 those v.lu) appeared i 

in response to the publication and '

I <

i obtained their :;iuna:ures on the list. Ihc learned counsel tor 

the petitioners also eoafinned luiidine of

CominmcL- O.I.Kh;,a -.md p,u l;op.,t,on of ll,c pcUliuii.-rs ,.nj 

ollKT coiiiicclccl pcrso.is in llic prucccjinp.s oI'iIk- C\.m:uiluv. 

The iniplcmcnleiion repon also siious liial e.idi and e^or^ 

has been e.Namined ■ by ihe Coniinillee alter 

opportunity ol hearinj^ to Uu: 

jpiirsuance ot siicli pr(.'eeedi[ies

^ made by the Coniniitiee whleh .ae helau nnpleiiienied l-> 

j respondenl-depanment. In sh

judumern dated 27.10.2011 of the Tribunal, the Secretary. 

K.1*K, i’es^uu^ar (Re.spiindent

(.‘oitiMiitlce, headed hy hnn,

nieeiina by the

! ;

1
ea.se ■

■providing

peinioners,'appellant.s. and, in '

- iceonur.endalion I lave IvenS

; y
i:ie ■;

:
in aeeordanee ' sviih ilte ,‘U't.

■ \

/
V.. ' No. 1) eon.stiiuled ai

aiu! ''’inpiiMiie li\e otliei ul[ieel.^

ol the Pdueation Deparuneiu ineludin- Director. ITTS!-;. KI'K. ; 

Peshawar and iiDO(EcTSE) ,0.1..Than.

I at D.l.Rlian aite.'-

1-1

eundueted proeeedines

die throueliSame/
, newspape.'s a:id therein ensurinv parneipaliou ' ot' the :

peimotiers and otlter appellants and providing 

to them and also

opportunity ol'

hearing scrulnu/ing ea.ses of the petitioners

and other ^appellants i; or. case to ease basis and thereafter
\

making certain reeoinniend.uions Ahieh being •

issuance eu appropriate orders. .A.s. .sueli.

stai'.Js in-pleniented in its letter ^

are

implemented through i 

the judgment of the Tribunal

I

.i

■K-I c -Ai

and spirit.
<?'V.

I he Ica.med counsel tor tlte petitioners, however, raised i

-i



\;/
Jf

j■/

. ;/ ••/ V
i

‘ objcctiDii.s rcLsirJinu ific cuiuiucic.,! li;^- !:r.

C’ominiii^.-c: Inii he \\,i> luuilhe .lu-iiieiu hi;, eoiikniny ll:. Ill;/
this rc-;;:-d u i:h Mipport oI'I::v.: !,-e:>h order-

ihc proccedinys 

j would accrue a iVc.sh

ui .L

I

and rccoi'.'.ir.c:Kiai:o:i.>> of hie To:’.iiri!i:cc

cau;^c oi aeiioi’. lur apjvai or anv .iihcr ;

is. ccnaiiily. bc>o:ki ti:c !

scope of the ir:ip!emeiUa:ion’exccuUon proceeding 

misytvinys. probabiy. emanate !rom hick aif knouledge alum! - 

proceedings ok tlie Commidee. v.hieh ha-.e been iirovided 

j ihe Tribunal in ik.e sliape ok a iu.ok. hui ;

i

remedy prescribed by ilic law. ^elhch

'i'lie •

!

to1

M! a^ailaide eith.a'

with lire counsel ke.r die

appcli:M,ts. Tllcrcluro. Ihc ,v^p,.K.IaU^ arc Ji.cclcd 1., place Ihc . ■
\

ivporl on Hie ^^ch,^i[e oklh.e deivirimenl so ih.n ihe poim 

appeilaius and all coneerned .-.hould get knowledge

I |)rpceedings and reconimendatams and eluilk out kuinre 

j ol aelion in aeeordanee v, ;ih [ao.. [ iie 

directed to ensure ernr.plianee 

the Committee korthwith. without t'unlier

that liic aggrieved persons can seek reined) available to tiieni 

under the lav..

petitioner;' or pentioiieis and tile; :

;■one;-..

o[’ the
1

i.'oia^e
;

respondents are lurth.ei >•
ith the rceonunendaii oils O'

'•'•aslag.r i>i tune. j

I

In \iew ol the at)o^e. die iniiileinentatiun.exeeinioii i

pelili»>n is disposed ol' as h;
<1

nr- ',01 vovl dio I’UilKise. I lk- hv^ \
\ 1

consigned to the record. \\ 

■ANNOlikCl-n
>

VA *•'' VICertV^"'! i

Cl'l^lkN^AN14.03.2012 
Date of P.':'

I

>A.

\0 Uoo-Nti

C- ■C^-r i
Ui-. •• 

To:-;

! ; i
i

i

23i/arn: c
4
^<0 
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■ BKI'OlU': TMF. PIvSHAWAU HIGH COHiri' HKNCH OICI'GV I.SMAH

Aou,f K'i lAiN’
Vi/ril ijclition No.

\ !

I

1. M. Safclar Shah 5/0 Muhammad Azam GPl Kot Mehsudan D.IKIiSn 

I- M. Ilyas S/0 '6hulam Abbas GPS Zawar Shu nali D.i.Khan.

3. Sami Ullah S/0 Ghulam Qadir GPS Hero !(h ji D.’I.Klian.

R'i^hrnat S/.O Ahmad Hussain GPS Fharpur 7 D.i.Khan.

5. 5ha/i/ehan 5/0 Mu/iammad Jan GPS Cha/i I adha D./.K/ian. 1 .

5, Sana U/lab 5/0 Ghulam Sadc/iqua GPS Pharp jr 3 D.i.Khan.

7. Muhammad Ismail S/0 Muhammad Hayat G Wanda Nadir Shah D.I.Khon. 

Piaz Hussain S/0 Muhammad Ibrahim GPS 1; .am Pur D.i.Khan.;

9. Arnan Ullah S/0 Nasrullah GPS.Chah Langhan Walan D.i.Khan.

10. Arif Hussain S/0 Khpda Bakhsh GPS Wanda .amali D.i.Khan. I
i. *

11. Rustam Khan S/0 Fateh Sher Khan GPS Bane Kiirai No. 1 D.i.Khan.

. Muhammad Tahir S/0 Rab Nawaz GPS Dasti Malana No. 1 D.l.khan.

13. Nasi ullah S/0 Muhqmmad Khan GPS Wanda Shahbaz D.I.Khar^.

lA. Muhammad Iqbal S/0 Kalu GPS Wanda Shel baz D.i.Khan. ;

15. Allali Nawaz Kl'ian 5/0 Haqnawaz GPS Wane a Dau D.i.Khan. |

1C). Malik Hamid Ullah S/0 Malik'Ml'amdu GPS B ind Kurai D.l.Khaiji.

17. Khanzaman 5/0 Muhzmamad Akbar GPS i ob 3 D.I.KIian. .

IH. Kii.ihniir Khan S/0 GIvazi Khan GPS Niazi Abl ad D.i.Khan.

,10. Ullat Aii S/0 Ghulam Shabbir.GPS Kachi Kalb'Garh D.i.Khan.

7.0. ivl'.irGed Hassan S/0 Muhamnvad Hassan GP i Rasoo! Abaci D.kKhan.

71. As.aiT; Khan S/0 Haji Sardar Khan GPS Mura 1 Abad D.i.Khan.

77, Abdul Aziz IChan S/Q HajVGul Habib KhanGI S No-. 1 Band Kurai DA.Khan. 

73. S. rcueoGr Hussain 5ha!': S/0 Nazar Hussain Shah GPS Bui’Z VJali D.l.Kl'ian.
’ i

24. S, 'bne Hassan Siiah S/0 Niaz Hus.sain Shah GPS Bilot Sharif Dd.Khan.

213. Muhammad Saleem S/0 Malik-Khan GPS Q^zi Kholdiar D.i.Khan.

• '.n
1

; r

■ 4.

::

i'
!•

*

17

!

... 5____

1

I

26. Qazim All 5/0 Ghulam Sarwar GPS Rasool A )ad D.i.Khan. I

Gbani GP.S Chah Sddha D.i.Khan.

•GG

77. Gohar Iqbal 5/0 Glr

i
•47 I • f

•j 1

% ■

ilx-' ; .
r



•/

s/0 All.nh Diwal.a GPS Kot Mahsudan 

Husnain S/0 Abdul Qadoos GPS Sheru D.I.Khan. 

30. M. U:;man S/0 M. Bakhsh GPS Luthrana D.I.Idian,

D.I.Klinn.'
• 7'/ 29. M.

•/
I

31. M. Farooq S/0 fVl>ri;jmz'an GPS No. 3 D.I.Khan.

32. M.
/

./ Ndwaz 5/0 Ghuiam Ali GPS Pharpur No. 1 D.I.Khan. 

Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abaci D. 

^-■"34. Muhammad Khalid S/0 Rab Nav/a:

/■

4 I.Khan. i

GPS Gar,:t!i Umer Khan D.I.Khan. 

Parhat Abbas S/0 Ghul-am Sacliq GPS Jhok Muhana No.

1

35.
1 D.I.Khan.

36. Muhammad Sajid S/0 Imam Bakhsh GPS K.ah Gorh No. 1 Pharpur D 

Ulfet Sumaira S/0 Khuda Bakhsh GGPS Ar ,ar Abad D.I.Khan.^ '
.I.Khan.

37.

Shaista Uibi D/0 Muhammad Mafeez GGPS Wanda Janf D./.K/i'an.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

Safrooi na Bibi D/0 Ghuiam Akber GGPS Bhagwani Shumali D.'l.Khan. 

4,1. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Bechohra D.l.Khah.

42. Aziz Fatma D/0 Abdul Qadoos GGPS Qazi Khokhar D.i.Khan. I

43. Nasecm Akhter D/0 M. Ramzan GGPS Kachi hath Garb D.I.Khbn.

-^4. Shaheen Akhter D/0 Ashiq Hussain Shah GGP> Band Kurai D.f.Khan.

3a.

40.

45. Mafeez Ullah S/O Muhammad Jan GPS Risai D il Abad D.l.Khah.

46. Kifayat Ullah S/0 Ghulam Ha5.san GPS Bilot SFarif D.I.Khan. ^

47. Dr.

•.
I

Allah Ditta S/O Muhammad Nawaz GPS Malwaia Shah D.I.Khan. 

Rehrnat Ullah S/O Muhammad Ashfaf GPS Ha.i Khel D.I.Khan

49. M. ShahidS/O Muharhmad Azam GPS New Chura D.I.Khan. "

50. Tchmina 5/0 Meharban Khan GGPS No. ITakwara D.I.Khan.

Abdul Haleem S/O Ghulani Fareed GPS Kachi l^ath Garb

z>2. Mati Ullah S/O Jama! KhanGPS Kotla Lodhian J.I.Khan.

53. 5. Sibtain u! Hassan 5/0 S. Nazai' Hussain Shah GPS Kahushrana

54. M. Ilsrahirn 5/0 RehmaPuilah Gi-S lU'ivSkliara C.J.Khan.

55. Ruskhsana Gul S/0 Mehmoocl UI Hassan GGPS'Warida

56. Inayat Ullah S/O Habib Uilah GPS Riaz Abad D.I.Khan.

Syed Sibtain Shah S/Q Syed M. Arif Shah GPS Wanda Do.st AlhD,I.Khan.

58., Iqbal Hassan 5/0 Ghulam Hassan GPS Mehmo )d Abad D.I.Khan.

48.
j

K<
I

SI.
D.I.Khan.

D.I.Khan. '

Nankani D.I.Khan.

57.

-^niQ

:
t^''wfu';a'rv, ir I

%

I

i
i

/■

i
J>;
■z
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• . -Sb'. M. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No. 2 D.I.Khan'.
* -- ’'rC •• . • . ;
./ 60. Kifayat Ullah 5/0 Sarfaraz.Khan GPS Jhock Daara D.l.Khan. ;

!

/ :
,/•
/ ' VERSUS
/
/ t\

I
; ;1. Govornmont of Khybcr Pukinuiikhwa throu.’h Secretary Llementqi Y & Secon'lary

Education Department K.P.K Peshawar. j

2. Director of Education {E<.xS) Khyijcr Pukhtur Khwa Peshawar.

3. District Education Offic(;r (Male) D.l.Khan.

A. District Education Officer (Femaic) D.I.Khan- 

5. District Account Officer D.l.KHon.

/
‘I

f <,

!
■i i

:

[’ ? '

1i
y

WRIT PETITIONER UNDER . i^'RTICLg 199 OF TKR

CONSTITTJTION OF ISLAMIC REPXJlILIC OF PAKISTAN, 19Y3.

'lir-lc'-A ------

1. That the petitioners above hdmed ore peaceful,respectable', law abiding and oona 

fide citizen of District Dero Ismail Khan, I.ilamic republic of Pakistan. The 

petitioners have completed their Academic cualif ication and; was appointed against

RESPECTFULLY SHEWETH,

// I

!'
I

' !

1

the vacant posts of P3T etc. Later on the basis of political victimization the 

Government in the year 2010 conducted an inquiry against the petitioner, which

resultantly, the dismissal of the hundreds ol the appoin1cd| teachers. Copies of

orders ore Annexure A.
;

2, That'fceling aggrieved from the termination orders, petitioners preferred oh
I

appeal before the service tribunal, which wes decided vide jts.order dated 2.'-01 !; I-
vy-rcgjiii

I!
1 >

;r' :
i

i

j

V^ • v;
. i/

'• ;
!



/

]

. 20.11 directing the respoMcfents 

■ by Hon'ble Service Tribunal,

to conclucl an inquiry in thejighr of direction given•
/

The copy of judgment is Annexure D.//
/ 3. That on ^he bosrs of the Judgment dated 27-10

\
conducted by Government of Khyber Pukhtunkhwa 

SED/1-3/2011 Dated Peshawar, the 26-0'' 

of the committee which is annexed as Annexure C,

d. Thai' it is to be noted tliat the

/ -201, the so-called inquiry 

vide later! No. 30 (Ljt) E

was//

:

-2012 communtepted recommendations i

y-

i

committee .hde its report dated 26-01-201.1 also 

include a propc.'

offectees by ihe then decisionjof service tribunal 

report 26-01-2012 and inquiry report dated 27-01-2011. ;

framed certain recommendation which beside the others disd

termination orders of all the

i I'-'ihjt.! fodriw---- __________

, . , [ Atidln
D. Thai service of the effectives opted to execute the juc/gment dated 27-10-2

service tribunal. Khybcr Pukhtunkhwa, Which was decided vide 

its judgment dated 14-03-2012. Copy cf'tfv; order is Annexure D.

6. That the petitioners time and agoin approached to the respondents for the

implementation of all the orders along with recommendation but no proper ordn,r of

1
terminotion has yet been issued/ communicated to the petitioners. The some of

before the Honorable i

I ■

■

i

the .xffec+ces challenged the illegal act of the respondent thhough writ petition No 

■48~D/2014 which were decided

r

03-02-2015 with the direction thaton

•termination orders were handed over to the ('.ffectces and also the copy of the

same is placed on the record of above mentioned 

along order dated 03-02-201.5 is Anncx.ire E.

A

petilion. Copy of writ-petiti m

r

i7. That oetitinners ■■hr. knowledge (.f above mehtioKcd order dated C3-on comiro to ,1

;
:•

•cviD, moved ar issuance o- copy of termination-order .but

pondent clearly i-..'es • I.
;-o. Copy of •Applical'ion is Annexure F.

>'

-i'- r-i

•ct.'1.
1

X'

5 If. '
■J

■
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;
i

./sL. M. Iqba! S/0 Ghulam Muhammad GPS Kotjai No. 2 D.I.Khan. 

'^"2'3^. Kifayat Ullah 5/0 Sarfaraz Khan GPS Jhock Daara D.I.Khan.

VERSUS

i

i

i

i' I *

/ ;
/
/ i I .
/ \ !•

/■ i

/ ■11. Govoi nmcnl* of Khybcr PukhtunUhwa ihrou.jh SGtcrctary Elementary & Secondary

Education Department K.P.K Peshawar. i

2. Director of Education (E^S) Khytjer Pukhtur idiwa Peshawar

3. District Education Officer (Maie) D.I.Khan.

4. District Education Officer (Female) D.I.Khan

5. District Account Officer D.I.Khan.

/ [
I

/ f

I'

:

[

:

!
i;

WRIT PETITIOATER UNDER ARTICLE 199 OR THE 1

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 19Y3,

------

///57/5'’

1. That the petitioners above homed are peaceful respectablel law abiding and

fide citizen of District Dera Ismai! Khan, I.;)amic republic of Pakistan. The

petitioners have completed their Academic c^ualif ication and; was appointed ogaiiist
' ! • '

the vacant posts of P5T etc. Later on the basis of political victimization the

RESPECTFULLY SHEWETH,

!

j

oono •

i

Government in the year 2010 conducted an .nquiry against the petitioner, which j

i
i

resulfantly, the'dismissal of the hundreds or the oppoinled teachers. Copies of
i

orders are Annexure A, •; !!
2. That feeling aggrieved from the termination orders, petilio^nerp preferred ah' 

appeal before the service tribunal, which wes decided vide Jts order dated
!

V

)•

;

iCIvkh

I

r

4
i

i •

j

c
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That the respondents all together ignored the

alternate remedy, the petitioner is constrain to.ohalienge the 

following grounds.

)
rights so accrued, having no other I

/
♦* •

/
same inter alio the

V I

; • :
I.GROUNDS:

V'-

TKat the act of the respondents is against the law, facts and

and the SQfne amounting to liigh handedness oncircumstances of the case

the port of the respondents ! i.

I
j

ii. Timt the non-issuance of the termination letters is baled

deliberate act of the respondents whereby, the petitioner have become

made disable to challenge ihe same betore service tribunc('f'-i"’t ------

That very purposely the.terminal-jon Ic

I

on malafide and
I

;

Ador. Rtlrn':nu-.
ter were withheld by the ^'/Sy/.y^

lii. ;

I

respondents up tilt now, as'the non-avaimbility of ;l he tehmination Iet1 

has created

1

ers
i

a legal disability for challenging the act/rcepmmendat

i ■ d
the committee.before, the Honorable.Service Tribunal, hence, the acts of 

l-he respondents.IS against the law, good governess and fundamental 

of a ciMzen who has..the right to have an 

per low.

ion of

rights ;
. i

access to all the legal forums as
i

i.-.

t.

'I i

Tho,-; is .settled law rhat if 

decided by a court then the benefit of

(V,
nny point reiated to the tcrihs of i

service was
!

such judgments bd extended to

0 i

i!
J .

, i

'O?'
y ■vr*- !o*

i,y>
1

........ fr)..,

i -
St ^ '

■ \
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/

....W 0^ others who may not be paries to the litigation, instead of compelling them

•>'
:/ ■

to approach the court. i

That counsel of the petitions may kindly be allowed to raise further

.grounds during the course of arguments.

-/
f-

?
I V.

■

I,

h

/

Humbly prayed that by Accepting the. 

present Writ Petition, respondents may grQcious|y by directed 

the termination orders of ihe petitioners with all back 

benefit's up till now Or any other appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.

It is , therefore,
to

issue

f:

r

• i

.1 ■Yours Humble Petitioners:
i

//hjis- / I-.Aj-V-/

Sill'viar ShiilfiUitl OUii:r:>
f

Muhammad! Anwar AwonI

Advocate Supreme Court
Oalcci: 09-03-7.015

I:

.1.

!
CERTinCATr:

this horiorabiCi court hos e^arlier filled no other writeCertified that petitioner in

petition on tliG subjc-;ct. \a

Petitioners ;

I; i

•1

. , - A-, /
l’.OOKr> hEFf::-'i; )

y-':nn 1973--tjfi.H--
V

\

5; !'

i

-t

\

{

.d>-■ -V.'• T'-m
Vir''.•T' >■;

• ^ 'A
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<1IN THE PESHAWAR HIGH COURT. D.I.KHAN BENCH .•'4
/

FORM OF ORDER SHEET

Older or oLher proccediugj; with signature ofDate of, 
order or

\ .Iudge(s]. i.i :
proceedingvS \ .

..._„iy.....
i ;W.P.No.l56'D/2015.14.5.2015.

1:) Present:: Mohammad Anwai* Awan,
Advocate for petitioners.O i

\
•.* -,F'4; -'X :

i

-i •i Vthe vei^y outset■mUSARRj\T HILALI, J\- At
. *0 ! -i

y.^yy Icctrned counsel for the petitioners requests ; •

that if direction be given to: respondents to I :!
v'hV

provide tennin-ition orders jpassed by them
• ' -j

in favour of the petitioners: in that case he ¥ j
-'5‘;■

would not like .o press tire ihstant petition.
I

1 ' I !•
Hence, the inst^rt-*writ. petition j2. t

• . . ;
jis disposed o': accordingly. However, the

►

respondents are directed to provide i

termination orders to the petitioners. r ;■

:
Anno\L need.
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S^BrnHEEXECUlIVEDISIET CI
PmCF.R (FASE^ n.T k-i,..,.

.ORDER:

i

wNo, i«sroXSiSfpji'’''»m*, P^hmnkhw. jEisj, Dcp„„„S;'d™:“ “7‘u'’’' “* ■" S»».
placed persons and came to tJic conclusion thm ft, ' appellants and similar
t;-illegal, irregular and void aS °nlS

Appentment. Promotion and Transfer) Rul™ 9I0I f' Civil Servants

3=r;r:;}i,
_________ I_______
Name of npppiiani
^riq Hussiin ^

Malik AbdV ii^shid

-nt. On 
enquiry report, their so

Appeal 
No/yen r 
2528/10

Eathcr‘5 NameNo. School

Ghulam Qasi

Haji Mnjlk RrshiJ" 

Muhammad Nc\^ 
Muhaim^d Azam '

2 • GPS Chumsan ~ -- --------
GPS'Saidianl "

CPS Umar Bub.i ------------ -—

- MehsudarTBand Kurai
GPS Muga --------------

~GPsT/dwai ------
"ups Asghan Khel ---------------

_ GPS No. I Kaich JUn Baz Muhamm'^'"
CPS Jhoke Oar/DifTPu^ ------ ------- --

^P5 Jhoke Balal ---------

_ 4 Kulaclu/GPS No.2 "
_ _GPS Jandhir AbdiTsaitaF----- -------------

"GPS Talgai ^---------------
^P5 Jhoke Satch^ii -------------- -

^5 Audwal/CPl'i^kToiir---- --------
_GPSlhokrDar7/»*bduriaId ^----
^P5 Aslam Abad/Kala Gorh '
^PS Jhock Daar 

GPS Sheesha / GPS R 
GPS NoorPur Palryar

Joic Amin DIK^Jo“.T Kot Es^
. GPS Saidallian/Kbanu Khcl 
^PS Umer Khel ----- ------

"ups Bait Kchcri/GPS MaiilT 
Mtr/Dhapanwali 
GPS Kachi Khasors

GPSKadiTKinrGirh ----
^S Basti ^ngadga Waii ~

Buzdar / Kiri Mlii;;^----------
Jhoke Rind/Gi^iuida

GPSlvandaTJadiTshah---------------- -

Nil
3 Nil Shoiikai Imran

Is 2391/10 Muhammad Snfdar -!
I3 2036/10 ------ 1Alla Muhammad 

Abdul Ghafor 
"^^^^SaeedKh^ 

Muhammad A^]f' 
Muhammad Ntcem 
A.«;i f Mchmood 
^‘**hir Rchman ^ 
Rhalid Mchmoul Kha 
Muhammad Shahid 
Muhammad As. 
Ghulam Abid S;i^ 
Mumtaz Ahmad

AllahdaJ6 3102/10
1Sher Muhammad

Ahmad 
Faiz Rasooi 

Muiiamniad Ibnihim" 
Abdu! Aziz 
Sona Kh.an "

Chaudrv- Nijmu DiiT 
"palikShcr ' 

Muhammad Raniz^
Uhulam.XbbasShah"
Ghulam Akbnr

^alik A!!lirNawar“ 
Sarfaraz

1 2648/10
T 2372/10 
TI052/U 
■o"^18937To‘

%
il
ij: )
I
H2090/10

12 Nil N
rt13 2114/10

2066/10
2626/1 r

am
15 —1
16 1755/10 •-!
17 1494/10 Muhammad Jav’d 3\i KTfayaiullah

2724/10" "Muhammad All 
2101/10

ia
19

Malik Allah Wasaya20 Muhammad KhalihTrRch 
Uhtilam Abbas

Muhammad Javed
Miinammad Ishfaq 
Sheikh Muhammad Zahid

oraHaji Fazal Rchm.inman i■2! 1455/10 iMaula DadNil Ia KhanMuhammad Iqba; 
Muhammad Muslit^ 
Sheikh Ghulam Akber

’23 Nil sir
9

2< 2640/10

1989/10 Syed Muhammad Abdullah
' ahah S.Nazar Hussain

26 2853/10 Qamar Ali
Jan Muhammad27 Nil Karam Elahi

Umar Hayal Khan" 
Muhammad Aslam 
Muhammad Isma.T

Khuda Baiah78 1451/10
7425/10'

23W10'

Khan Muhammad 
Muhammad H

29

30 usscin 
Muhammad HayalLv 7

[5

'■v
V •
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i (g)
!

15.1 2068/10
!srn;iil [ 
A.MHiU U^LtIi

Ghiilr.n!
I'jliiil

GPS .Ilmke Da' .
1 I5'J 2732/10 Ainii

Mubamin
GPS Somaklia 
Wall

i

ad
I5.‘i 2339/10 Ghul.'iiii Sohara

Khan
GPS Islam Pur! Knbbani 1

156 1417/10 I'azlur i Said Jan GPS Zarkani
Rchmanll

157 2632/10 Asgliar
Abbass

Ashiq
Muhasnm

GPS Gara Mor

ad
158 1516/10 Sheikh Alain 

Khan i
Mir A.lam
Khan'

GPS N'o2 
Haroon 
Abad/Gara 
Jana

!

159 2359/10 I lafcc/.iillah Muhainm
ad Jan_
Cihulain
Mussain

GPS Risaldar 
A bad>

UiO 1515/10 Kiax. Hussain GPS
Muhammad 
Abad/GMPS 
Wanda Jlndra161 1407/10 Al'dul Salaiii Shah

Sulitnan
GPS kamal
Khclr62 2381/10 Mnreed

Massan
Kaiiinalullah
Khan

Muhamm 
ad Has.san

GPS Rasool ' 1

bad
1508/10 IAllah

Baksh
GPS Akhzan 
-Khel/GPS 
Jafar Wala

< -
I

U.4 1954/10 Muhammad 
Subtain Shah

Muhamm 
ad Arif

GPS Mala KhelV'-
-i. 165 1416/10 Saifiillnh Ghulain

Farced

■ GPS Sheshn

166 2187/10 Abdiir
Rchman Khan
Miihamniad
Aslam

Kalu Khan GPS No.2. 
Chudwan167 2007/11 Ghulam

Hussain
GPS Buraz
WaliNil168 Gi'a7aiirnr

Ullah
Muhninin 
nd Saced

CPS Sohtiin!
•V169 Nil Inamullah

Khan
I Ali Zai 

Khan'
GPS Draban
KalanI 170 Nil Anwnar

Ahmed
ilSaced

Ahmed
GPS Juma 
Sharif

,
171 Nil Maflz Ameer 

Afza!
1fKhush Dil 

Khan
GPS Dhawa 
Janubi/Gishko

•' I

ni 172 Nil Ghulam
Rabani

Ghulam
Jiliani

GPS No .3 
Paharpur

f

I

173 Nil Shoaib Adi!!
Ghulam
^'asin

GPS;
Dcwala/GPS 
Khiayara 
Fateh Muh f'.i

174 1828/10 Habar z;iman Ghulam
Hasham

GPS Hassnni!

175 2541/10 AMuhammad
Shakil

Abdur
Rashid
Khan

GPS Shorekot 
Wazir Ahad

■i

!
176 2627/10 Syed Qaisar 

Abbas Shah
Syed 
Ghulam 
Raza Shah 
Faiz

GPS Tcekin I! v>

! 177 1921/10 Ihsnnullahi

GPS Hairo

I i
16j'

5,



;

, Chah Pai Wala
GPS Chah 
Hussain Khan 
GPS Sakandar 
Junabi

~GPS"Shaia ' 
Shari f/Mo2a 
GPS Much! Wai/' 
Gandi Ashiq
GPS Bali
Wala/Ratta 
Kulachi 
GPS Kiaia 
Besharat.
Appointed by 
TransTcr
GPS Kalu
Qaiander
GPSIlnsanni
CPS Kachi Ba<^ar

2127/10 Mazhari 
Abbass ■ 
Asmai Ullah 
Lashari ' 
Muhammad 
Aslam ; 
Muhammad 
Amjad khan 
Ishfaq Ahmad 
Fair. I

Sohna Khan
Nil

Atta
Muhammad 
Haq Nawaz •

Nil

696 2045/10
Shoulcat
Hayai697 1797/10
Faizullah

3087/10 Munawar 
Hussain j Ghuam

Qasiin
1

:
;

;699 2305/10 Tariq Miissnin Allah NawazI

700 Nil Shoukal |Mi
Mulmmn^ati
Taqi Sha|i

Rusiam Khan701 Nil
Zawar
Hussain
Shah
Muhammad
Bakhsh

!
2525/10 Muhammad

Rashid I 
Ghulam Baho

GPS
;703 2806/10 Teekan/Kurai 

^PS Wanda 
Shcsha/No.l 
Paharpur 
CPS Haji KheM

Ghulam
Hussain

Nil Mehmoob
Eilahi_____
Muhammad
Imran
Muh^mad
Ibrahim
Muhammad
Ramzan
Ghulam
Abbas
Muhammad-
Gulzar

Raza
Muha;nmad
Mumiaz
Khan
Muhamad
Nawaz
Muhammaz
Ayaz
Fazal Elahi

;
1885/10

GPS No.3
DlKhan
GPS Aman Abad

M 2013/10

L07 26
00/10 CPS Tube Well 

Noor Alam
GPS Milhpur
Khurd________
GPS Gandi Ashiq

m
Ghulam
Sarwar

»>

EXECUnVE DISTRICT OFFICER 
(E&SE) D.I.Khan*.

•^py/or information to:
ES to Secretary (E&SE) KPK

Peshawar.
M,; Coordination Officer D.I Khan

Dated D.I.Khan the g g/j__ \

r

<i
executive district officer

(E&SE)D.I.iaiaii1
/

/I
/ t7^/

/t

y-
t-r.-

i



The Director,

Elementary & Secondary Education

Khybcr Pakhtun Khavv

Peshawar.

Through; Proper CJinnnel.

f. )
li
it Subject; DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

Itieoppelloni humbly submits as under:

1. Thoi the appeltoni being eligible and having required qualification was appointed by 
the Executive District Officer. Elementary & Secondary Education D.l.Khan after due 
course/ process of recruitment.

That, after furnishing Medical fitness Certificate and taking over the charge of said 
post, the appeil.ant started performing her official duties regularly with due diligence,

care devotion and to the satisfaction of superiors and leave no St one unturned in 
performance of his/her official duties.

T hat during the period the services rendered by the appellant remained up*to the 
mark and no deficiency, inefficiency, negligence or Irregularity of the appellant
reported.

That, due to llie political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
v/ns

thereafter, the DCO D.l.Khan terminated the teachers being appointed In the year 
2007 and the £.0.0 D.l.Khan Elementary & Secondary Education D.l.Khan.

That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appciloni filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.l.Khan and Clerk of education department provided a Proforma, which 
filled by the appellant and submitted it to the same dork. The Proforma contain 
inquiry regarding qualification of the appellant tn which no show cause was given nor 
it contained charges of allegation on the appellant.

That soerctary. education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.l.Khan verbally 
informed the court during the proceeding of implementation of the Judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue 
termination order nor same was received to the appellant. Feeling aggrieved from the *

!

2.

3.

was
\.

4.

»
given any opportunity of hearing. Thus, the appellant condemned un-heard and

5.

0.

were

7.

any

O’-

I •.



. v'

^ . /'

of termination order, insilunlion, the .-.ppcllwl filed writ petition regarding issuance
L„ic„ direction was issued bv the Hon.bie court on :..05.2015 that terntlna.ton 

p.sed bv tbe department be
/V . It is also evident

orders
(rom the con^bined termination orders of the ^
,ne CDO but stamped signatures were shown on the ,,,

sanctity in eyes of iaw. It is also evident from the

not issued to the appellant.
combined termination order has no

record th.it termination orders weredeportment
8. That Iceiing aggrieved from the illegal termination order. appellant filed this

deportmentoi oppc.iK
" a^ allegation regarding inejoi.

,„0uirv was conOuCed onlv lor checking of pualilication ol all civil servants wh.ch 

icrminated.

issue any show cause notice 
. The

, nor

were

In wnlrc of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the ternaination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 

future benefits.

your Honorable Appelianl

V

cL

K- P- K 'I

•-J-

tsUrJi
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Peshawar N.W.F.P. Pakistan 

0^ Secondary School Certificate Examination
4 s>

,i '

,.-■ ■:‘>!!!'^4

4j|i^v,

z Iff.pisp fepi
-rCT-r- 11

P‘''KtV.p- '. p///,. ;rt' .yV,/.-

A'-

STa Pi.;:i: :'_; ,'i 1 :.M.i. • .-uv: v o03
-1

THIS IS TO CERTIFY THAT•'3 Mijrfi>fegj HciSfian

Mohariiiiijd HcissanSon/Daughter of

D.I.Khan District.and a resident of
•jSJ

has passed the Secondary School Certificate Examination 

of the Board of intermediate & Secondary Education, Peshawar held in April 1987

477
I

'J.-1 V' r>/.,.-. -,pp He/She obtaineda ;•• .'I-. -• -iMarks out of 850
:•? ■% '

and has been placed in Grade GoodC Representing '^:-i'..

■-.G The Candidate passed in the following subjects:

3. Islamiyat

4. Pakistan Studies

ii.

1. English

2. Urdu
Physics 

6. Chemistry
1 ■ Mathematics 

8. Biology

7Date of birth according to admission form is Twenty Second December,

S i xtv S i scht
j- =;r- ' \\ 

i/i,, a)'22-12-1968 t.
one thousand nine hundred and

At
V‘^'

!'v

7 .- 1
?

k' ■^-'.%*31st August 1987 Thh certificate is issued without alteration

.^<-n
'U,\

'^■:y.
' j
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Board of Intermediate & Secondary Education\
PESHAWAR

nPTATT FT) MARKS CERTIFICATC I@SS2&1
Intermediate Examination Humanities Group 

SESSION 19 ^0 (Annuja/Supplementary)

Sr. No.
^ wyt^

Name.

Roll No.,Father’s Name.

MARKS OBTAINED
Subjects

Marks
Total inSubjects Part-IIPart-I

WordsFigures

2001. English

2002. UrdM

503. Islamic
Iiducation )

3?
504. Palustan 

Studies \

5. JIM 200 ys
2006. 7-r

7r2007.

21100Total •r*^ rJ
7

Note: Errors/Ommissions excepted.

19Date
Controller of Examinations ^

Board of Intermediate & Secondary Education 
PESHAWAR

.Checked By.Prepared by.

KM*.

®7an 
Advo-^te

iV dJ



VAKALATNAMA

L ..D.I.KHANIN THE COURT OF....

VERSUS

SUIT/OFFICE

AI/WE

.hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.,

To appear, act and plead for nie/us in the above mentioned case in this court/tribimal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings., ,

1.

2.

3.

AND hereby agree:

To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

a)

b)

c)

d)

(f—Lt.rr.V.Date

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828
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BFFORF THE HQNOIIHARLE SERVICE TRIBIINAl. KPK PESHAWAR

'V
Serv ice Appeal No. 1125/2015 v^g

Government of KPK 

■lOINT PARANVISI COMMENTS ON HEHAt F OP RESPONDENTS

VSMureed Hussain fi

y.

IPreliminary Objections
not maintainable and incompetent in the eyes of law in its 

unwholesome conduct as Public Servant to hie

1. That the Service Appeal is 
present form.

2. That the appellant is estopped by his own %
§this appeal.

3 Thai the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

this Honourable Court with clean hands and has
A
I4. That the appellant has not come to 

suppressed all relevant tacts.
the appellant has concealed the material facts and ground realities trom tnis 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-jomder of necessary paiiies.
7 That the appellant has not come to Honourable Court with clean hands.
8 That the KPK Service Tribunal has no jurisdiction to entertain the instant petition m its

4
■‘2

15. That

i
>.

present form; . , , i ■
9. That the appeal has been mis-orienied. mis-consiructed and mistakenly drawn and is

incomoetent in its present frame and context, and is liable tor Rejection. ^
force, fabricated, fictitious, based on ill will, malatide10. That the appeal is weak having no

motives and having no legal footings in the eyes of law,
11 -fhat the present service appeal is not mamtainable in its present lorm and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 oi Khybcr 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court /

J
•A
I

Tribunal of competent jurisdiction'.
12. That the recommendations of the Committee constituted in light of direction ot this 

Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred

bv leeches.
13. That the proceeding with the instant appeal would be a futile exercise and just wastage ot 

the precious tiime ot' this honourable 1 libunal.
14. That as stated in the objections supra, the appeal is bereft of cause

V

I

of action and is liable

for dismissal.

Objection on Facts
i.

Para pertains to the address of parties hence need no comments.
9 Incorrect / not admitted. Vehemently denied, fhe EDO (S&L) advertised vacant post ol 

PST, CT and other cadres on 07.04.2007, After completion of codal fonnahliM 309 male 
PSTs was appointed on merit under joint appointment order No. 126;;a-973 dated 

02 07.2007. The name of appellant does not retlect in the said appointment otdei.
"i. The appellant is one of the 1613 illegal terminated teachers.His services along 

with 1613 teachers were terminiUedby the then DCO HIKhan vide ordei dated

1.

04.09.2009. (annexure A).
ii. Termination orders dated 04.09,2009 were challenged before the Honourable

Court DIKhan Renehand Honourable High Court suspendedPeshawar High

i

'i



dated 04.09.2009 till the decision of writthe operation oi termination outers
petitions (aniiexure B).
On 29 04 2010 writ petitions 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

* returned to the petitioners and terminationwere
111.

C). service appeal tor reinstatement ot theiiThat the appellant and others preferredIV.

services.
The Honourable Service

in ServiceTribunal vide judgment dated 27.10.2011
instead of outrightreinstaiement of appellantand others

to the
V.

Appeal No. 1407/2010
remanded / sent back case of the appellantand similar placed persons 

E&SF. K.PK. Peshawar for reconsideration (annexure 1)).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the ease of the appellant and others. The commi tc 

dismissed the appeals of all the appellants being devoid otments 
footings and submitted inquiry report to this Honourable Tribunal. The
the appellant reilects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, he ten 
DllChan issued termination order on 08.02.2012. The name ot appellant

present in the termination order list. .
After submission of inquiry report and termination orders some o the aggii w 
afleetees tiled Execution Petitions for the implementation ot the oidei a 
97 10 2011of the Honourable Tribunal. The Honourable Tribunal disposed ol 
"Execution Petition on 14.03.2012. Subsequently order dated '4.03.2012 ol the 
Honourable Tribunal was challenged in CPLA before Supreme Court of 1 ak.stan.

court declined leave to appeal and dismissed the petitions. Thus 
of (he appellant and others attained finality.(annexure

Secretary
VI.

vu.

Vlll.

But the apex 
termination of the service
E,F)3. Incorrect’/ not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the coda! formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and

4.

compulsory tor the a 

respondents is quite legal Justified . bonafide, based on real legal facts and m the interest

of government and the public at laige.
5. Incorreet/not admitted.mtensely denied. In year 2008 N4r. IsrarUllah Khan Gandapur

in provincial assembly regarding the illegal
DIKhan. Hence the

(Late) Ex MBA has raised a question 

appointments and recruitments in the education department
No. 26 for Elementary and Secondaryprovincial Assembly constituted a 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
service along with all

committee

(Annexure G)Theiefore the appellant has been terminated from

the illegally appointed teachers in the year 2007 & 2008 on
Government dated 04.09.2009. Then appellant and other termmated teachers approached

and Supreme Court of Pakistan, both the courts has

the direction of Provincial

the Honourable High Court 
dismissed the appeals of appellant. Then appellant and others approach the Honot,table



Tribunal and Service Tribunal remanded all the appeals lo the Secretary E&SE 

vide judgment dated 27.10.201 1 in 

1407/2010.Therefore, the stance of the appellant is having

Service 

KPK Peshawar Service Appeal No

truth and is totally ifilse andno

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a

The committee concluded that the appointment of thecommittee to probe the matter.
illegal and irregular under Rule 10(2) ol the Khyber 

Promotion and Transfer Rules 1989 

which do not fall within the

appellant and other 

Pakhtunkhwa Civil Servant Appointment

were

which reproduce as,“initial recruitment to the posts
of the commission shall be made on the recommendations of thepurview

Departmental Selection Committee alter the
The termination order of the appellant has been made in good faith.

vacancies have been advertised in the

News Papers
bonafide and in the best interest of public at-large.
Incorrect / not admitted, fervently denied. The recommendations of the enquiiw

In the Execution Petition No.
7

committee were implemented with letter and spit it
KPK Peshawar and EDO DIKhan stated at the bar34/2012 the Director E&SE

dated 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and issued the termination orders / letter accordingly.
disposed of on

be declared against the law on any ground
Further appellants filed writ petition No 481/2014 and the same 

03,02.2015.This act of the respondents cannot

was

whatsoever but the straight away rejection of appeal.(Anncxure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to

1974 '-^No Tribunal shall entertain any appealSection 23 of Khyber Pakhtunkhwa Rules 

in which the matter directly or substantially has already been Imally decided by a Court /

Tribunal of competent jurisdictioivk
9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly
formalities, besides the act of respondents was 

justification andin the light of Judgment 

1407/2010 decided on 

against the appellant.

■ 2. -Incorrect / not admitted,

denied. After fulfilling all the codal and legal 

according to the law with legal 

onServiee I ribunalin service appeal No. 

27.10.201 l.There is no prepense malic in tact and malice in law

vehemently refuted. The report of committee was 

the direction of Honourable Service Tribunal Khybercomprehensive in all respect as per 

Pakhtunkhwa Peshawar.
3. Incorrect / not admitted, forcefully denied. The committee was

Honourable Service Tribunal. After personal hearing of appellants

constituted on the

direction of the
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 1(1(2) of Af'’ 1989 (annexnre I).
treated according to law and4. Incorrect / not admitted, hotly denied. The appellants were

and defense but the appellants failed to defend then-provided an opportunity of hearing

illegal appointment orders.The .. 
the Competent Authority after fulfilling all

termination orders were issued in the public interest by

legal and codal formalities, therefore, the 

locus standi to file the writ petition for hiscause of action orpetitioner has got no

grievances
Incorrect / not admitted heatedly denied. It

14.03.2012 in EP No.

is clear crystal from the judgment dated
5.

34/2012 the termination orders were produced beiore the

termination order were also presentedHonourable Service Tribunal and the
Honourable High Court dated ()3.()2.2(n 5. The photocopy of the

Hence the appeal of the appellant is badly time barred and in

same
same was

before the
provided to the appellants.

fruciLious.

Honourable Court to advance and urge additional asThe respondents also seek leave ot the 
well as further grounds during the course ot arguments

PRAYER:
It is therefore, most humbly prayed that on acceptance of these para-wise 

the instant Service-Appeal being devoid ot legal footings and ments,
comments 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar
i

_ W'
I District Education Officei ( )

r^X/Dera Ismail Khan 1
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Service Appeal N5. ‘ ■

Government oi' KPKHUMQ/Yi ;VSttvc

AfTiclavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DlKhan
of ihe above mentioned ;hereby solemnly affirm and declared on oath that content

the best-of my knowledge and nothing has been concealed
do
service appeal are correct to 

from this Honorable Service Tribunal.
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< uo^ni IR ARI FSF.RVIGE TRIBUNAL KPK PESHAWARBEFORE THE

Service Appeal No. •

Government of KPKr^iArciJ'' ’ VS

Authority

Officer (M) DlKhan do hereb>/
Ullah Khan District Education1 Mr. Atta

^ authorized Mr. Eamran Khan Legal representative of DEO (M) DlKhan to attend this 

Honourable Service Tribunal KPK Peshawar DlKhan Bench on my behalf in connection

and lill the decision of the service appeal.

•1

vViih submission ot para wise comments

\U
j District Edi cation Officer (M) 

^ Ismail Khan
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