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' The appeal presented today by Mr.

may be entered in the Institution Register and put to the Learned Member

ﬁfﬁgﬂﬁﬁw*,

This case is entrusted to S. Bench-for-preliminary hearing to be put

01-03 -21

- | 28/10/2020

for proper order please.

2- ,
. up there on

MEMBER())

he learned Member Judicial Mr. Muhammad Jamal Khan

01.03.2021 = . T
" on leave, therefore, the case is adjourned. To come up for the
same before S.B on 26.07.2021. . .
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B?-'FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO [Qo@t{ / 2020 Khyber ‘PakRtukhwa

. g .. . ce’!\'lbunxl
M, MUSTAFA KHAN o PiT(BP 12y & " oiary, N.l 3&3" o
GPS PANDAYALLI, D'S)ﬁ Mphm R
- Personnel Number 00356611 - " _' o M.'
S A P S A APPELLANT

VERSUS .
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber ,
Pakhtunkhwa, Peshawar. . -
2: The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance ‘Department, Khyber: Pakhtunkhwa Peshawar
-4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
TIPS reies _..........................RESPONDENTS

. APPEAL .. UNDER SECTION-4 _ - OF . THE

. AGAINST THE IMPUGNED ACTION OF.THE RESPONDENTS_BY
.. ILLEGALLY AND .UNLAWFULLY DEDUCTING THE -CONVEYANCE
-~ ALLOWANCE OF ‘THE APPELLANT DURING WINTER & SUMMER
: VACATIONS- .AND .AGAINST NO . ACTION. TAKEN ON _THE

‘ ‘DEPARTMENTAL APPEAL OF THE: APPELLANT WITHIN THE
' STATUTORY PERIOD OF NINETY DAYS ’

' PRAYER: - . : L
" - Thaton acceptance of thls appeal the respondents may kmdly be
. directed not to make deduction of conveyance allowance during
& yacatlons period (Summer & Winter Vacatlons) and ‘make the
edt payment of all outstanding’ amount -of Conveyance allowance
gd},ov ' which have been deducted previously with all'back: benefi ts. Any
Regis l‘“’Pother remedy which this august Tribunal deems fit that may also
>34 1o > be awarded in favor of the appellant, - S .
R[SHEWETH SR
ON FACTS: - . . ' ~ 3 : -
1- That the appellant is servmg in the Elementary & Secondary Educatlon
.Department as. PST (BPS-12) qurte efﬁoently and up to the éntire
‘ satlsfactron of thelr superlors o e ,

2- That the Conveyance AIIowance |s admnssnble to aII the Civil, Servants and =

" . to this ‘effect a Notification No. FD (PRC)1- 1/2011 dated '14.07.2011_was

- issued. That latet on vide revised: Notification dated.20.12. 2012 whereby

- the conveyance allowance for employees worklng Ain BPS 1 to 15 were
enhance/revnsed while employees from .

- BPS- 16 to 19. have been treated _under" the prevnous Notrf‘ catuon by not

" enhancing “their : -conveyance aIIowance Copy of the Notifi catlon dated

20. 12 2012 are attached as annexure....;...._; ......... eieneean A" :

R .

QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, ' 1974 .



—",

. Rules, 1981 whlle the vacatrons are always announced by the Government

3 That appellant was recelvmg the conveyance allowances as admrssrble

- under the law ‘and  rules but the respondents without any valld and
~ justifiable - reasons stopped/deducted: .the payment’ of conveyance

. allowance under the wrong and illegal pretext that the same is not. aIlowed‘

_-for the leave period. Copies of the Salary Slips of worklnq/servmg morith
and vacations (deduction . period) . are .- attached  as
annexure..i.'......'...._.., ........ B PPN - &C L

4- That appellant feelmg aggrieved from the actlon of the respondents

regarding deduction of conveyance allowance .in vacations period/months
fi Ied Departmental appeal but no reply has been: recelved so far. Copy of
- the Departmental : appeal S &is attached as
;-annexure....‘.’~....‘.;....-.............{.,- ...... D.. o S

5- That colleges of appellant of dlfferent caderapproached to thls august |

tribunal in different service appeals which allowed by this: august tribunal
~ vide its judgment no 1452/2019 tltled maqsadHayat versus Educatlon .

g Department Dated 11-11- 2019:seeee P S -

6- That the appellant also prayed to- be treated through the prmc:pals of

cons:stency for allowing such relief which was granted in appeal No - .
©1452/20109 titled Magsad Hayat Versus Educatlon Department in Judgment
- Dated 11. 11 2019 ' : ‘

L

- 7- That where after the appellant waited for the statutory perlod of nlnety

- days but no reply has been received from the resporidents. That appellant
-feeling aggrieved -and having no other remedy filed the' instant servrce ‘
. appeal on the followmg grounds amongst the others :

- [} : .

VGROUNDS'

A- That. themactlon and lnactlon of the respondents regardmg deductron of '
conveyance allowance for. vacations perlod/months |s |Ilegal agamst the
Iaw facts norms of natural ]ustlce , R

- B~ That the appellant have not been treated by the respondent Department in
- accordance with law-and rules on the subject noted above and as such the
" respondents.” violated Artlcle 4 and 25 of the constltutlon of Islamrc

: Republlc of Paklstan 1973.

C- That the actlon of the respondents i W|thout any legal authonty,

- discriminatory and-in clear-violation' of fundamental nghts duly. conferred
by the Constrtutron and |s Ilable to be declared as nuII and v0|d

D- That there ‘is clear dlfference between leave and vacatlon as Ieave is
- applied by the. Civil Servant in’ light Government Servant Revised Leave




Tt

f therefore under. the law and Rules the appellant fulIy entltled for the grant.

| - ,_of conveyance aIIowance durmg vacations penod - S , f ‘

' E- That the Government Servants Revised Leave Rules, 1981 clearly explain
| that the civil servants who avail the vacations are-allowed only one leave
| in @ month whereas, the other CIVII servants may avall 04 days leave in-a
| . calendar months and the same are credited to his account and in this way
- - he may avail 48 days earned leave with full pay, whereas the Government -
' * servants to avail vacation such as appellant is allowed one day leave’ina
- month and twelve (12) daysin a year and earned leave for twelve days in .
" ayear are credited to-his account and there is no: questlon of deduction of
conveyance -allowance for vacation period, the respondents while making
- the deduction of. conveyance: allowance lost sight of this legal aspect and
ullegally -and without any authority started the recovery and deduct:on of
: conveyance allowance from appellant : SR co
. F- That as the act of the respondents is |llegal unconstrtutlonal wrthout any |
. legal authority and not only dlscnmlnatory but is also the result of malaf de
- on the partofrespondents e o ,,C; . :
G- That appellant has the vested right of equal treatment before Iaw and the
“act of ‘the respondents to deprive - the petitionérs from ! the ,
- conveyance/allowance is” _,unconstltutlonal and : clear V|0;Iat|on. of
:,-_fundamental rlghts ST
- H- That accordmg to. Government Servants Rewsed leave Rules, 1981 _
' vacations.are holldays and not leave of any kind, therefore, ‘the. deduction -
of conveyance allowance in vacations is agalnst the law and rules

I—'.That accordlng to Artlcle 38 (e) of the Constltutlon of Islamrc Republlc of
' Paklstan, 1973 the state is bound to reduce disparityin the income. and
- earning of individuals including persons in‘the services of the federation,
therefore in‘light. of the said Article the: appellant fully entltle for the grant
~of conveyance allowance durlng vacattons ' .

) That the petltloners seeks permlssmn of thrs Honorable Court to raise any .
: other grounds avarlable at the trme of arguments :

~It is therefore, ,most humbly prayed that the appeal of the appellant _
- 'may. .be accepted as- prayed for. under the golden prlnC|pals of -
Vconsrstency : : o L

APPELLANT

- MUST KHAN B
THROUGH | R z;w
T UMARFAROOQ o

ADVOCATE HIGH COURT
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2, ‘ BE‘I’IER COPY PAGE-5

. GOVERNMENT OF KHYBER PA]&HTUNTCH'WA

- FINANCE DEFARTMENT
(RE GUA.LTION WH\‘G)

NO. FD/SO(SR-H)/SW')OI 3 ‘
Dated Peshawar thc 70 }7 2017 :

From- ' ‘ ceTe e
' ‘ - The Secretary to Govt: of I\hyber Pakhtunkhwa. - G o
Fmance Department Pesbawar. - L ST
To: o .
Al admmlstranve Secretaries 1o Govt: of K.hyber Pakhtunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
The Secretary to Governor, Khyber Pakhtunkhwa. '_ )
‘The Secretary to Chlcf‘Mmls,ter ‘Khyber Pakhtunkhwa, L.
The Scc‘retary' Provincial Assembly, Khyber Pakhtunkhwa. . -
All Heads of attached Departments in Khyber Pakhtunkhwh. -
All District Coordination Officers of Khyber Pakhtunkhwa.. & "~ ' Lo
All Political Agents/District'& Session Judge in I\.hyber Pak.htunkhwa ..'-.7 g i
The Registrar Peshawar High Court, Peshawar, : i
. The Chairman Public Service Commission, Khyber Pakhtunl\hwa .
. The Chairman, Service Tnbunal . Khyber Pakhmnl\hwa L

=S e e N s N =

—_— O

Subject REVISION IN THE RATE OF CONVEVANCE ALLOWANCE FOR THE - -
CIVIL EMPLOVEES OF THE KHYBER PAKHTUNKHV-’A EROVINCIAL
- GOVERNMENT BPS-1:19

Dear Sir, : R
The Government of }\hvber PaL.htun}dN'a has becn p]eascd to cnhancc“,.nc the

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govl of I\J.vb\.r-

Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1 Seplember 2012 at’ the fOlu.. fvit

rafes. However, thc conveyance allowance for employees in BPS- 16. to BP!:» 19 wall rcm...m m-'
changed.

S.No. | BPS Existing Rate (PM) Rcvised Ratc (I‘VI)
11. 11-4 Rs.'1,500/- Rs. 1,700/-.
2. 5-10- .Rs. 1,500/- "{Rs. 1;840/- - . -
3. 11-15 Rs. 2,000/- Rs. 2,720/--
4, 16-19 Rs. 5,000/- Rs. S, OOO/- .

2 Conveyancc Allowance at the above rates per month shall be adm1551b]e 10 thOSL BPS 1 7

18 and 19 officers who bave not been sanctloned official vehicle.

Your Fa.it.hful_ly 1} ’é:f ‘ ',’L—::
(Sah.nbzada Saeed Ahmad) i
Secretarv Fmance . ' ! o

Endst No. FD/SO(SR-H)S 52/2017 Dated Peshawar thc 20lh December 201’7 Y R




® BAY  ACCOUNTANT GENERAL PAKISTAN REVENUE

4 GOVERNMENT OF PAKISTAN

. TEVE  pESHAWAR

Sy PAY ROLLSYSTEWL;

ers #: GO2%46611 Buck
ffame: fIUSTAFA KHaN

le:

PAYMENT ADVICE

P ecTOGT  fMonch. May 2017
RNGY005 -Agency Education Officer n
- ttiin. OF Education J

gldggDEPTT CODE

oca’ onal Temp
(S ANG aLLowANCES
2G¢1-Basic Pay

000-House Kent Allcuwance
210~Convey Allowance 200
126G0~-Medical Allowance
1928-Unattractive Area Al

‘#148-154 Adhoc Relief All-

199~Adhoc Relief Allog @1
2li~a&dhoc Relief all 2016

Gross Pay and Allowances
DUCTIONS:

PF Balance 101.628. 0G

$&61-E E.F (Exchange)
8701 -Fenevolent Fund{Excha

Total Déductions

orary

g

low

2013

o%
10%

224~-Adhoc Relief Al 2017 16%

ngel

P70S-R. Ben & Death Comp(Exch}

l

|
1
|
nEo003 43 1

18120, 00
1941 00 )
2854 00 ‘
1]500. 00

1]500. 00 1

|
l

<4

NET AMOUNT PAYABLE3Z. 520. 00

QUALIFYING SERVICE
YRS MON 0

.

0.r L
J07. 1982 U
sy f v

iﬂ

27.949.00

Quota:
TED BQNK LIBITED EKK% GHUND

‘1—"‘[\/3'0



O . GOVERMNIIENT OF PAKISTAN

& { ACCOUNTANT GENERAL PAKISTAN REVENUE R
PAY ROLL SNSTEMh 1
’ f}- P nnps
: ticdoos *Agenug Educatxon 0%¥1cer t
ers #: DIRESHLL Bocklio: Min. BFf Gducation
ifane: ﬁHSTﬁFé KHAN . NTN:
o : A EHER~——— GP
CHI(BB& "10366161}341 01d 13 ‘DEPTT CODE
ﬂu .
Vocational Temporary G000y -63
® rivs mo ALLOUANCES :
001-Hasic Fay 184120, 00
000-Housa Rant Allowance 14941. 00
300-fediral Allowance 14560, 0
o C28-linattractive Area Allow 11500, 00
14B-15X Adhoc Relief ALl-2013 32%. 66
199-4dhor Reliaf Allow Q10X 225. 00
$211-adhac Relief All 2018 10% CN 143%4. GO
@  $5ci-adhoc Relief ALl 2017 107 ¥ : : 1812 00 |
P247-Adhoc Relief 4ll 2018 10% : 14812, 0
D DSE??S Peq and Allowances ' . 2E.61? 00
® . 1o
PF Balance 103.848. 0¢ Subrc: 24226. 60 ,
J661-E E.F (Exchange)
PY 4701~Kenevolent Fund{Exchange) |
$705-R. Ban % Death Comp(Erch)
: |
o
ot Deductions <7
. Total Deductions i NET AMOUNT PA%ELq
© | QUALIFYING SERVICE ’ €
| YRS 10N 00k LFF Quots
0107, 1982 . UMITED BANK LIRITED E£KKA GHUND
. aprs Q: the 026 faus 0204240

! £a |
e R S BN |




" The Secretary (E&SE) Department, - -
‘ Khyber Pakhtunkhwa Peshawar

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

- " OF THE CONCERNED AUTHORITY BY ILLEGALLY AND

- 'UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
-'DURING WINTER & SUMMER VACATIONS T

| Respected Slr

, Wrth due reSpect it is stated that I am the employee of y dur good self Department
and is serving as PST (BPS 12) quite efficiency and up to the entire satisfaction ofthe.

. superiors. Tt is stated for kind information that Conveyance Allowance is. admrssrble to all'
the civil servants and to this effect a Notification No. FD (PRC) 1- 1/201 1-dated -

14.07.2011 was issued. Later jon vide revised Notification datcd 20.12. 2012 whereby the
_conveyance allowance for employees working in BPS.1 to 15 were enhance/revrsed while

employees from BPS-15 to 19 have been treated under the previous Notlﬁcatlon by not
enhancing their conveyance.allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authorlty without any

© . valid and justifiable reasons stopped/deducted the payment of conveyance. allowance

under the wrong and illegal pretext that the same is not allowed for the leave period. One

- of the employee of Education Department in Islamabad filed service. appeal No 1888 (R).
(CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance -

which was accepted by the Honorable Service Tribunal vide its judgment dated . .
03.12.2018. That the august K.P K service tribunal also allowed the restoration of the -
convence allowance in its Judgment dated 11.11 2019 in appeal No 1452/2019 titled

'Magsad Hayat versus Education Derpartment Copy attached. That I also the srmrlar
employee of Education Department and under the: principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concemed authorlty is.not willing to issue/grant the same conveyance allowance which i is
granting to other employees. Copy attached. T am feehng aggrieved from the actlon of

~ the concerned authority regarding deduction of conveyance allowarnicé in vacations

' perlod/months preferred this Departmental appeal before your good self

> It is therefore most humbly prayed that on acce, -tance of th1s Departmental
appeal the concerned authority may very kindly be. directed the conveyance
allowance may not be deducted from. my monthly salary durmg the w,lnter &
summer vacatlons

Dated OﬁOéZOZO




e die- ‘iyme Aously with all back wenefits, Any other remedy which

HEgistiar favor of the apﬂe ffant.

> m\w

Nlr Maqsad Hayat SCT (BPJ’].G), -
GHS Masho Gagar,’ Peshawar...-..,.....,m.-.‘ ..... .....

VERSU L - ,,_; e‘il:

l~ The. (:ovemment of Khyber Pdkhtunkhwa through Chref Secretary,
. <hyber pakhtunkhwa, Peshawar. '
2~ The Secretary: (E&SE’:} Department, Khyber Pakhtunl/hwa, P&hawar g
~ 3- The Secretary Finance Department, Knyber Pakhtunkhwa, Peshawar .
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar.. g

5- 'll e D:rertor (F&SE) Department Khyber Pakhtunkhwa Peshawar.
RESDONDENTS

---------------------------------------------------------------------

_ Aeeem m’)m R ef:f".rm;\z .4 OF THE l(H‘{BER PAKHTUMKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
srTIONM OF THE RESPONDENTS BY ILLEGALLY AND|

 UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

'_-OI': THE. APPELLANT DURING - WINTER - B SUMMER -

- VACATIONS AND: AGAINST NO_ ACTION TAKEN ON_ THE!
wmwt\R‘memm APPEAL OF APPELLANT WITHIN THE ,,

‘T"T&TUTOR‘:’ DERTOE} OF NTNFTY DA\’ 5

T ‘mt on - acceptance of thls appeal the respondents may,

kindly be directed not to make deéduction of conveyance

allowance during ‘vacations - penod (Summer & W inter.
M r‘a’cmns) and make the payment of ail outstanding a7 fount
- of Conveyarce allowance which have been deddcted

this uugus! Tribunal deems fit that may also be.award in:

...,-gi g

:r -4 \

RISHEWETH: -~ ° - ._we;l- |
ON FACTS: .~ = ‘ K_f. VASetats

'1- lhat the appcllant is serving in- the elementary an@lé"secondary
educ atlon department as Certified Teacher (BPS- 15) qunte efﬁCIency. ‘

“and-up to the entm, satisfaction of the superlors

drmss:ble to ah the cnvn servants |

5 '2- That the Conveyance Allowance is-a
and to. this, effect -a- Notification ‘No. 'FD (PRC)- 1-1/2011 dated ;

Z; . 14.07.2011 was: iccued. That [ater ion vide. revised Notificstion dated
- ._20 12. 201’ whezebv the conveyange_ﬂ_al _,,',wa,gg;ewjor e ployees'

. b"F %.,‘

- iR
T TR R T e




ZJ% I l./lc/cj
/14%// jﬂj %3 d"m/:.

1tii208s . Lomsel for the appellant present

Learncd counsel referred to: the Judgment passe. y learned Federal sl
~Serwce Tr:bunal 1n Apoeal No. 1888(R)CS/2016 whlch was handed down .
. on 03. 12 2018. Through the sald Judgment the |ssue of payment of

Conveyan\.e Allowan to:" uvrl servant dur:ng summer “and wrnter"' S
; ,_'vacatlons was | eld to be within his enntlement ‘and the- deduchon already :
'nade from hlm was to be: relrnbursed Similar reference 'was made to the‘

"Judgment by Hondurable Peshawar ngh Court passed on 01. 10 2019 in

, .the case of appeliant. '

Learned counsel when’ confronted with the proposutxon that the -. ..

1ssue in essence, was -dilated upon by the -Federal Sérvuce Tribunal and,
more- particularly, by -the Honourable Peshawar ngh'Cc'>urt in the case of ,‘
: .t appellant,- Sla[ed ‘that in case tha. respondents dre- requ-red to execute the ’
’ Judomert of Pesna'va' Hrgh t_oort the appellant will have no cavrl about '
' »d‘r_sposa! of |.:S"nt appeal
= L o ' . The record suggests that whrle handing down Judgment |n the Wnt : |

Pétition - preferred by the appellant ‘the h{onourable ngh Court not only;

'1exoounded the defi nition of "Pay" as well as "Salary but also entntlement o

:of @ "-civil. sewan.. for the (‘onveyance Allowance dtiring the penod of |
' TR vacations. It is umportant to note that the respondents were represented' :

before the High Court during the proceedmgs. '

In vi’ev .of the c.)UVe noted facts and ¢ rturnstancec and in order to

e Simtiey

B protecr the- appellant Frorn rresn romd of lrugat:on wh ch may orot'act- -

' ‘ o ' ovor 3 formldable perrod the appeal in hand. is, cusposed of with

"-observatlon that the 1udgmenl: of Honourable Peshawar . High Court passed .
in-Writ Pétitions including' W.P - No. .)162_-P/20,19 shall ‘be “honoured and
implemented by the respondents within® shortest possible time. The .

: appel'ant shall ‘hcwever, be at. ,uber*y to seek remedy in accordance with - o

. law in:'case’ rns gr-evanae is nOt redressea by the respondents within a’ '
) tV"G‘ rr'f)'e - . 7~ ) s : . !
_reasonable- ttme

¢

riie be cunsrgned to-ther




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNALl PESHAWAR

OF 2020

(APPELLANT)
MUSTAFA KHAN

(PLAINTIFF) |
I A (PEI'ITIONER)
”t;

VERSUS ‘ o o

(RESPONDEN.T) |
Educatton'DeDartment _ - SRS (DEFENDANT) -

)

I/WeMUSTAFA KHAN '
.do hereby ‘appoint’ and. constltute UMAR FAROOQ, Advocate,ngh court
Peshawar to appear, plead, act, compromise, withdraw or. refer to- arbitration

for mefus as my/our. CounseI/Advocate in. the: above noted matter, W|thout any "

liability for - his default and with the authorlty to engage/appomt any other
Advocate Counsel on my/our cost. I/we authorlze the said Advocate to dep05|t ’
withdraw and receive on- my/our behalf all- sums and- amounts payable or',_
dep051ted on my/our account |n the above noted matter

Dated ] /2020 ' i

CLIENT

gl RS

AC(..EPTED an f _T;

UMAR FAROOQ :
ADVOCATE




