12.03.2018,

©13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondenfs present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourhed. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court, -
DIKhan,

c&xM
»’f; er : Camp Codrt, D.1.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.IKhan, ‘ ‘ '

% Camp Gourt, D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgment of today

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.

The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ember rt, D.I.Khan

ANNOUNCED

14.03.2018

.

e b ————y = =




25.01.2018.

22.02.2018

. =

Counsel for the appellant present Mr. Usman Ghani, —
District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for -
the respondents also present. Written reply on behalf of
respondents No. 1, 2 & 5 already submitted. Representative of
respondent No. 4 requested for further adjournment. Another last
opportunity granted. Adjourned. To come up for written
reply/comments on behalf of respondents No. 3 & 4 on
22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
‘Member
Camp Court D.I. Khan

Counsel for the  appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 Ahence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, .2 &.5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before
D.B at Camp Court D.I.Khan.

m

(Muhammad Amin Khan Kundl)
Member
Camp Court D.I. Khan
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26.10.2017

30.11.2017

Counsel for the appei'lan‘t present.  Mr.

Kamran ADO (Litigation) alongwith 7 Mr.  Farhaj
Sikandar District Attorney for the respondents present.

RCpresémativc ol the respondents departiment requested

for further time to file written reply. Request accepted

by \;vay of last chance. To come up for written reply on
30.11.2017 at Camp Court D.1.Khan.
\ . e

Muhamngad Hamid Mughal
Member (1)
Camp Court D.1.Khan

Appellant in person present. Mr. Farhaj Sikéndgr, District
Attorney alongwith Mr. Muhammad Kainran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Accouﬁt EOfﬁc~er for the
respbndents also present. Written reply .on behalf of respondents
No. »_1, 2 and 5 submitted. Representative of respondent No. 4

requested for adjournment for filing .of written reply/comments.

Representattve of respondent No. 3 is not in attendance therefore,

notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written reply on

the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for filing of written reply. Adjourned. To

come up for written reply/comments on behalf of respondents No.

| 3&4 on 25.01.2018 before S.B at Camp Court D.J Khan.

(Muhammad Amin Khan Kundi)
' ~ Member '
Camp Court D.I. Khan

!
!



25.01.2018

22.02.2018

: %imﬁ“b‘ghalf of respondents No. 3 an
behalf of respondents No. 1, 2

S
R

f

" No. 4 requested for fu

~ Appellant in person present. Mr. Farhaj Sikandar, Di;trict

Attorne% alongwith Mr. Muhammad Kamran, ADO (litigation)
e ounsel for the appellant present. . Usman Ghani,

and . Naveed Zafar, Assistant Account/ Officer for the
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents half of resKOn_dents
respondents N d Zafar, Assistant

No. 1, 2 and S alteady submitted. Repregentative of respondent
Account Officer for

roceeded ex-parte. Written
written reply/comments on
0./4 submitted. Written reply on
on 22.02.2018 before S.B at
ready"submiitted. Adjourned.

on behalf of respondent
granted. Adjourned. To co
reply on behalf of respondent

Camp Court D.I.Khan. _
To come up for rejoinder apd arguments on 12.03.2018 before

"D.B at Camp Court D.I.Khan. : %, ﬁ/ A | ‘
_ : ' (Muhammad Amin Khan Kundi)

- Member
(Muh4rARACAW XA Rindi)
Member '
Camp Court D.I. Khan

. Another last opportunity.




S 23.2.2016 ' . Counsel for the appellant present. Preliminary arguments PM’Q‘) z

heard which shows that tﬁe appellant has already gone through- NR\
: . : S

many forums including the hon’ble High Court for redressal of his =

grievances. It was also brought into the notice ofAthe Tribunal |
that there were about 1630 sacked émpioyees and presently - .
more than 200 appeals are pending at different stages on various ‘
dates and fhat the mé,tter involved is one and the sahé. Hence, it
is deerhed proper to consolidate all the appeals fOr héaring'in '
order to avoid conflicting situation and decisions. Hencé,'cAa‘se fo

. come up for further proceedings with connected appeals on

t

R4 2~4é at camp court, D.I.Khan.
| S | , MEMBER
r_ - : . Camp Court, D.l.Khan

. 26.07.2016 _ Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Awbiessly fae

Reader

23.08.2017 - Counsel for the appellant present. If was contended by’
| learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular

| hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing.
. Appellant is directed to deposit the security' and process fee within -

‘10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 befbre SB at Camp Court
D.1.Khan.

, 4
(Muhammad’Amin Khan Kundi)
Member
Camp Court D.I. Khan -
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: FORM-A |
FORM OF ORDER SHEET
Court
Case No. //_/ 7// 777/)/

Date of order/
proceedings -

Order or other proceedings with signature of Judge/
Magistrate :

2

3

12.10.2015

26.10.2015

The appeal of Mr. Naeem Akhtar presented to-
day by Mr. Muhammad Anwar Awan Advocate, may be
entered in the insti‘aifcion register and put uﬁ to the Worthy
Chairman for preliminary hearing.

N s
: REGISTRAR *

This case be put up before the S.B at Canip

court, D.I.Khan for preliminary hearing on |

2"‘/0»']{ .

CHAIRMAN

Clerk of counsel for the appellant present.
Senior scounse! for the appellant is not ‘available, :
therefore, case to come up for preliminary hearing at

“camp court, D.I.Khan on

MEMBER
Camp court, D.1.Khan

RN
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ép'[‘iéal no. 4/ 7 ... of 2015,

BEFORE THE KPK

Naseem Akhtar

ERVICE TRIBUNAL PESHAWAR.

; “VERSUS Govt; Of KPK and others
INDEX
| No. | Particulars Annexure | Pages
1‘_;‘ Appeal /...._. dl
2 | Copy Advertisement A 5
3 | Copy of Appointment Order B ' 6
4 | Copy of Judgment Dated 27.10.2011 C 7— 21
|5 | Copy of list pf appellants. D 02 22__ 024
6 | Copy of Inquiry Report Dated 26.01.2012. E ﬂ/g_ 30
7 Copy of Order Dated 14.03.2012. F : 3/... 33
8 | Copy of Writ & Order Dated 14-05-2015. | ~ G 3 4__ Z/ 0
1 9 - | Copy of Termination Order | H zl /___ 4 3
i6 | Copy of Departmental Appeal Along with | 4 4 _ / /
A Receipt - 7C
11 | Copy of Documents J d/ 7,_47
12 | Wakalat Nama K 5 O

Dated; 11-10-2015

Your humble Petitioner

Naseem Akhtar

Mohammad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP,COURT AT D.I.KHAN.

~ Appeal no.././/.z.... of 2015.

Naseem Akhtar D/O Muhammad Ramzan R/O Paharpur
GGPS Kachi Kath Garh D.1.Khan.

g OV

VERSUS

Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

N —

“ oA

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with M.A.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7t April 2007 of different categories including PST. The
appeared applied for the post and appe'ared in test and interview.
The appellant was appointed as PST on 02-07-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and perfornied his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30*" June 2008 including the appellant. The

appellant challenged the impugned order through service appeal




a

&

&

,,{' which was accepted and impugned termination orders in their cases

7 -
:.&_

is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the-light of above observation for
reinstatement of qualified appellants; Copies of Judgment dated
27.10.2011are Annexure C.

That accofding to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E,

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F. ’

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copieé of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respohdents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




10. _That feeling aggrieved from above said action appellant is 3

 constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

Y

of the respondents are malafide besides being discriminatory and

harsh.

. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

. That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the

teacher should be checked but committee terminated them on the basis
of non observance of codal formalifies which issued was already
decided by the Hoﬁ’ble Service Tribunal in his judgment dated
27-10-2011.

- That appellant is being penalized without giving them any opportunity .

of hearing, they were neither associated with the proceeding of

standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity"._f

. That the respondent on the direction of Hon’ble court prepared back .

dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, Itis, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleésed to declare that thé back dated termination order
dated 08.02.2012 communicated to the petitioner on

et b L by ! -



ﬁ,{, 14-05-2015, be without lawful authority and has no legal &i
W . . ..

: effect and respondents may pleased be directed to reinstate "

the appellant with all back benefits.
YOUR HUMBLE APPELLANT
: ~ t
Naseem Akhtar - _ J!
Through Counsel o é
Dated; 11.102015 | v_‘d')/ry }
| ’i

Mohammad Anwar Awan
‘Advocate Supreme Court

AFFIDAVIT

Naseem AKkhtar do hereby solemnly affirm and declare on OATH that the contents

of the same are true and correct to the best of my knowledge and belief and that

Nasam bt

Deponent.

nothing has been concealed from this honorable court.

g‘:{@z&u
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candidaic as por existing pohey in i smterest ot
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QFFICE OF THE EXNECUTIVE IISTRICT OFFICER, (SCHOOLS & LITERACY)
' CDENIAN,
APPOINTMENT ORDER: "
.- ) . .J‘,.d ¥ i .' .
. . ‘ . - 1 / . N . . !
Consequent  upon othe -~ apmoval of  celection commitiee, the  following «
ima P¥emals) 18 herehs comainted amipsf vacant post of  T.3.0T is (he
school noted against their nanme s 1485 S )

plus usuad allowimees being a qualificd,
thlic service w.edrom the date oF taking :

S.Ny Name of candidate with Eher's Name Schools where ppsted.
oF CEpgsem Yhbpr RO n 33 Hoehi Uefh Oeony DINh
LT Pl 3r o DG }
N ) “§
1, s . .
: :,'4,,:" R .:..,,,,.‘ ~ . w Eul
JTERMS & CONDITIONS: v A
. Charge repodts should befsubimitted o ali condéerned. S
2. No pensionery henedit will be available.
R The services of the abovy named, candidate is made purcly on temporary basis & :
Hable.to tesminale at any Hine with out assigning any notice/ reasons, C v {
4. The candidate will produce Health & Aue certificate from the M/S concerned.
5. The origin:d (Im:umc:".«; may B¢ Bhecked/  verified by concerned v, Board/
University through DI daneerned bélone Fanding over charge. "
C. No TA/DA is allowed. .
. '.‘ ' pe.t / A )
ft- .
- Sd/-
L EXECUTIVE DISTRICT OFFICER :
\.‘, SUHOOLS & LITERACY D.LKHAN >
Endst: No/cA l] 7 /"_!3’// "’ Dated DA.Khan the 0 2 /0 2> /1200 7
Copy to the: - 0 o/ ,
1. Dircctor Schoois & literviey NOW.EP. Peshawar.
2. District Co-ordination Oflicer, D.1LK . )
. . = 1 ..
3. District Accounts Officer, D.1.Khan,
4. Headmistress/ Headmasite Coneerned '
5. Candidate Concerned, , |
‘ 1 VA e |
v . . . ...:‘,‘ ,ae 9‘*{ -~ N fk'}
|t ' 1 v LEXECUTIVE DISTRICT OFFICER \
. ) SUHOOLS & LITERACY D.LKHAN X
il
V) l
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v
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N\ :,,. I6.Gul Tidz Khan ' ' e L
. ‘=17, Zahid Muhibullah _ o . L

- 20.Javed lqo.xl
1.21. Yasir Zakria Baloch
22. Allah Nawaz, Advocates . o
Advocates from 8.No.2 to 22 for the remaining appeliants. ' S
“Mr.Sher Afgan Khattak, AAG. .. Forgespondents - : E

]’;_\I !.J‘..‘.\:"_/.\_I.\.:
SERVICE APPEAL NO. 0772010

Date of institutien ... 21.07.2010
Date of judgment ... 27.10.2011¢

Abdul Salam S/o Shah Suliman,

3. LKhan- N, PUT.C GPS. Kamail Kiei .. (Appeliant)
VERSUS .
] Province of Kh vber Pakhiunkhwa thirough Secretary Elementary and - '
Sceondary 13 dm..xtmn Preshanwar, A
2. Dircctor of Education {[£&S) Khyber !’(mmml hwa, Peshawar. SRR
3. Vxceutive District Oilicer {(IF&S) Dern ismail Khan, -
. District Coordination Ofilcer, Dern lnmail Khan. <(Respondents) e

APPEN. VS 4O BIVRER. PARBITUNKTIWA 81 \vm

¢ TRIBUNALS ACT. 1573 AGATST IVPUGNIED__ORE!¢ DATED
04.9.2069. WHEREBY THE _APRLLLANT HAS BEEN TERMINATED: -
FROM SERVICE. PY TIH INCOMPETENT AUTHORITY. i)rf;m{(’;‘;«‘.zg@,. o
OF__THE__RULES. AND__ WITHCUT  OBSERVING T LEGAL -
REQUIREMENTS, AND 1S DEPARTMETNAL APPEAL ) HACTIER: M, B
RESPONSE WHTHIN STATUTORY PERIOD. o P o

-

Shahzada Irfan Zia, Advocate for the appellant
2. Ashraf Ali Khattak
3. Ghulam Nab?
2. Saadullah T Than Manwat
3. Muhammad Arif Baloch - iy
6. Muhammad Anwar Awan A
7. Shaukat Ali Jan '
S. Matiullah Rand ) EROE
2. Abdul Qayyum Qureshi : BRI,
]
i
]

.
|

« Muhammad Ismail Alizai SR
I Abdul Hamid Khan : , SO ee L
2. Muhammad Wagar Alam ' e -
3. Muhammad Saced Bhutta L : Sl T
+. Muhammad Szeed Khan & M. Asghar Khan . L
~15. Rustam Khan Kundi ' A

> 18, Khalil-ur-Rehman Hisgun :
i 19 Fazal- ur-Rehman Ba !och . ' e S
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“/ "7‘;'3.10 al/departmental action. Afier deliberations, the Standing Committee r
7 _g P g

3

Mr.Qalaudar All Khan Chairnman S
‘Syed Manzoor Ali'Shah B :

. Member

' Jm)_QLvJ_B_N;E

' OAI AND/\R ALI KHAN, CHAIRM AN:-  This single judgment is also directed

S

{o dlsposc of the appeals mentioncd in the list appended herewith. as comion qucsiiuas

01'.l_zi\\'/ and facts are involved in all the appeals.

o

5. In the Daily ‘Mashrig’ Peshawar dated 7% April 2007, 2 publication/
. . Y. p 4 :

'qdvnr'r >ment appeared from the Exceutive District Oflicer (1:DO). E&SI l.).l.l\'h;u{.'

-

mvmnw appltcallons for unspecificd po:lb. both male and femalesof O

Mdstcrs (D M), Pllybmal Lducation Teacher, (PET). :.mbu. Teachers (AT, shuniyit

* F

(Theology) Teachers(1T), Qart; and l’ mary School Teacher: (PS

lection of the candidates, thc minimum quatification for

alongwith other conditions for sc
B\c;posts, dates of test and interview as wel! as places/venues of interview were also
Iméfflioncd. The record wo.uld show that a large number ol applicaiions were received.
)Tcst and interview werce also conducted for the said posts, resulting in ;l[.\]milvufﬁclv}ls .m.\t

- only against the above mentioned posts but alao against other posts fike Torsior Clerkes,

"L ub‘ Assistants and Assistant Store Keeper (M) in the yvear 2007, Tlowever, in the year

‘7008 a Iocql Member of the Provincial Assembly, raised questiont No, »l ey

rccruilmcnt/appmmmcms made in the Education Department of” District D.LiKhan by the'

L Drawing

T3 by 0.4 ,no.. mui ‘

.mlm" '

’DO leh'm. which was referred to Standing Commitice No.26 for blementary & :

Secondary EdUC'lllOt‘l)bV thc Provincial Assembl:-.. The Standing Commmu d;labu.r.m.d

upon the issuc, during which the Comnittee w
: R

conducted into appointments in Education Department of District D.LKhan an 4

4

Committee/Inquiry ~ Officers  have  made recommendations  for  appropriate
B - ‘ s

cecommuended

as informed that inquiries had alxu hun

d, Inquiry.



“ from the petitions were withdrawn and co
AT . .

R
\ >

that within one mbmh the dg})artulﬁ;t should cuncel appointment ordets ol those [*.::':mn:;
“whe were ,illcgaily appointc.(:i during the period between I January é(): N ;‘:ml .Iulnc 2008
ard also lukc-stcrn (lisciplix]:;ry action againat officersfofticials found irvolved in illegal
':ippoi:'nt‘mcnls. The record further shows that a Writ Petition was lodped in g!\c l!'i'gh'
Couﬁ ﬁcnch D.l;Khdn, \\f]lfcll was -accvpu;\i and an Hon'ble Bench of the Pesbinwar
;Ijii.gh' Court D.1.Khan Bench directed the department 1o act upon the inuuiry report dated

“05.01.2009 positively within o monthe from 1162009, swhere apon the District

~ — -
. Coordination Officer (DCO) D.LKhan pussed oitice order duted 1.9.2009 thereby

. "_‘implemcn'ting the decision of the Standing Committee No0.26, order of the Peshaws

* -High Cdiyt D.L.Khan Bench dated 11.6.2009 and order of the Chicl’ Minister N\Vif!’

* (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Departiment
y ; 3 3 epar

.. letter-dated 26/8/2009, and terminated services of afl the *illegatly/irreularly” appointed

.
'

teachers, detail of which twas given in Annexure {o the ofliee order. 'This oftice order of
the DCO D.LKhan was followed by a letter duted 7.5.2010 frony the RIDOCELSEY -

)D.I.Kh:m to all concerned for implementaiton of werntination orders tsted by the DCO

on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

-~ appointed from January 2007 to 30" June 2008 except 131 (F)PST, 309 (M) PST +

- deceased son quota, disabled quota and minority quota in the light of decisjon of the
Peshawar High Court, D.LKhan Benca. It is against the said order ol DCO D.LKhan tha
* the appellant in the instant appeal as well as appellants in the connecied appeals, listed in

the enclosed list, first preferred departmental appeals and then fodged these appeals. In '

-+ t{he meantime, some of the appellants bad also approached Peshewuar Thgh Court,

T*.1.Khan Bench and had {iled Writ Petitions which were retumed to the petitioners for -

presentation to the proper forum (KPK Scrvice Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners -moved tiwe august Supreme Court of Pakistan where-
: . . . :

nsequenty dismissed by a Hon'ble Beneh of

-

o8 -
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(\ T / bc in a position to I'mallzc its findings

\(f\

v

august Supreme Court of Pakistan Vide order dated 28.6.2010 w vith tie observation that it

the petitioners ¢ '1pproac}‘cd proper forem for redressal of theiv gricvances, the qm~>1i0n al’

limitation be considcrcd symp.nlhuiv afty iU s raised. lh\q- Jter, the appetiants started

fodging these appeals one by onc, intes-siin, on the grounds that thv. impuy wed order

dated 4.9.2009 was void, illegal and yithout ju mdu.uun because DCO DLKRhan v m _

‘compelent to terminate the services of eliicids .,l’\, 1t BES-10; that the l)( & Uul

. not apply his independent mind and just acted upon the direction of Chiel Minister tnd

) ) ¢ : . “- - - - - . . !
recommendation of o politically constituted standing Cominittes; that betore pussing the

impugned order, legal requirements were not futfilled and the appellants were terminatad

from service without any charge shect and/or show cuuse potice; that no chance of

”

pcrsonziz hearing was afforded to the appetlants before passing the impuzned order,

hence they were condemned unheard; that ¢ven during the course of successive inguiry.

sroceedings, the appellants were not associated to justify their respective position and
and that it there was any fault or

thus the entire proceedings \\'crqvconduclcd ex-parte;
lapse. on the part of the department in the sclection process, the appellants should not
have been punished for the same.

3. It may be mentioned here that quite a number of aftectees of the impugned

termination order had also approached this Tribunal in the year 2009 and. vide order

-

dated 10.2.2009, this Tribunal hf'zd disposed of around 49 appeals with direction to the

Secretary to Govémmcnl of NWFP (S&L) to constitute a committee of exndrts ot his

dcpartmcnt and lfnccd bc of't 1e Establishment Dup artment and Finance Department, 0.

consider the qziscs ol all the appellants named in the order as w ell as cases ol \lll similarly

placcd pcrsous and decision regarding the same m viven at the level ol the competent

B

authority, so that the pamcs are saved from unnecessary litigation,

justicc, and in the interest of public work. Tt wus expected that such a committee would

’

_and the competent authority may be’in o position
N\

i\;}

N
L

i the interest of

it

\-__...'[i...-.. ‘ e

s



o
\f. F
.
- -’ :
* S o
) .
7
S
%
!
X
.
-
.
i
e
.
!
T
:
¥
.
P
i
‘
, !
:
.|
.
t
i
!
i
.
.
1
:
{
:
i
i
.
i
.
!
i
i
.
i
i
:
.
;
i
t
,
;
,
|
,
;
.
i
~ i
. .
i
o -
v s,
e
.

wh

to grant a decision in these cases. within @ perivd of” three months from tic date ol

delivery of the order. The snid order was not implemented within the specificd time. -

therefore, ,implcmcnlulién petitions were lodued. wherein directions were accondinglyd
issued to the department for impleméntation of the erder. lotlowing whicit w commities;;

¢omprising a Chairman and three other Moembers was constituted; which conducted, 1y

proceedings and submitted its report, which has been lept i the oflice record, while a
t

Loy
EX

beon placed on this (il The Serutiny

A JERA

copy of rcport/i'ndmﬂs’rcco'mnc ndations has

Commiitee concludud that '1ppon'nu,. s of all the appellunts, exeept o of Shahan

il

Niazi D/o Ghulam Sadiq (Service ,\mu. U N 2FFT72010). were illcgul and irrcgu[;u’. The
rcporl/ﬁndingslrccommcndations of the Scrutiny Committee reveals appointments ol

more than two thousand teachers of vurious categorics against foilowing 1390 sanctioned

posts:-
PST 96!
AT 6!
TT 59 ' S
Qari 30
CT 171
DM 43
PET 43
Total 1390
4. The rcsponcicms defended the impugned termination order and resisted the

appeis ON SeveTi legal and factual grounds including the one that the services o civil

servaht can be terminated without notice during the initial or extented period of his

probution under section 1101} of the NWEP (Khyber Pabhtunkhiwa) Civil Servants Act,

1973. Thcy. alleged, in their writien reply/comments, that the appeliants were neither

chr'tbie/qualxﬁed for the posts,nor requisite codal formalitt

observed, hcncc the appointments were iilegal and tuke. They wmuulul that more lh 0

one inquirics were conuuucc and the matter wos taken up in the Provineial \\\Lmbl\'
- \<

inquiries \d) well as by the Sl.mdm"

and. that it was recommcndbd as a result of

es lor :tppoinimcnl were




o |
Committee, recommendations ol which were unanimously adopted by the Trovincial
Assc;nll)ly;iio lcrtllihzllc the :s'cr\"iccs of alf persens dlegally appointed. '!‘hcyltn:aiu(nizﬂ%l
that all the appointments were lound itle egal and in viokation ol recruitment policy exeupt
'.>09 (M) and 131 (F) PST. They concluded that the decisions of the Inqui;_v (_'unml.i-t.liécs
and ref‘ommcndauons of ihc Standing  Comumiuee. zdopted un:ﬁximuusly '1»_\.'. the
I’rov'uclnl Asscmblv were also confirmed by the Chiel '\hm ster as weell ;1:: ~i;_~.' tire
Peshawar Illgh Court D.LKhan Beneh, which were tollowed by the DCO by terminating,

~the services-of all thosc persons who were iIlcuallw’irrcgularly appointed and that the

order of DCO was dlso followed by corrigendum issued by the EDO.

5. Arguments of the learned counsel for the appellants and learned AAG heard, and
record perused. '

. ! . S
6. The main thrust of the arguments of the learned counsel for the appellants \f.'as

)againsl the impugned order dated £.9.2009 of the DCC D.I.Khan, which was 1 ot :neral

<

| ordcr in all the cascs of ¢ xllcvabxrr""ulur appointinents. The objections to the impuaned

'order were iwo-fold. Firstly, the order was generai in nature on the direction/

recommendation of the Standing .Committee of the Provincial Assembly without

—

“application of mind to each and every case. and thereby services of around 1613 S male

and female .iéachc;'rs of various categories were terminated with one stroke of p.cx'x':. angl,
Qgcorltlly, the order was puss@dﬂh_\' the DCO DLKDhian who was not appointing :mllmrilj.'
for cmployuﬁ in BPS-1 to BPS-10. and thus not competent to dispense with- the
services.’ Thc lcamed counsel further laid stress on the nonvochr\"anc‘:c. of codal
formadities csscntmlly rcqu:rcd for tr,rm:..u.xon of services of civil servants, like s«:r\’i;‘c
of chargc sheet and/or show ca usc notice and prov vxdn;" them opéortunm of dg!v.m.g and

hcdrmg They also .ﬂh:%d non-association of :ppuil;m’l.\' in the im;ui:'} procecdings

condreted in the matter. ']hL learned counsel contended that the zppellants were

R

N\

f ..u)pomlcd .1ﬂcr qualifving test and interview for the posts conducted in pursuance of

e
(
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Lot

T 752010 .and co_rrigénddm on 20.5.2

.1d\".mscmcnt/publu. oit made in Lhu newspaper by the dop: ullnuw.lulhu'll\ and aler
lhcir abﬁlis‘.z;liOﬂS I'Aur‘ the poslé were !'01:::(! in order by the department. They maintained
that the uppéllanls had jOit?Cd service and perforied their duty without any complaint
about llfcir [")cfforxnancc {rom the quarter concerned.

7. lhc learned AA(_: assisted by U lL])lL)LIll wives of the depatment veherently

‘contestéd claim of the appcllants/cmmsc; for the app cliants .md argued that the
appointments were made without {irst o sainine proper sanction of the posts. withuut.

advertisement, and without observance ol the wodal formalities including test and

. e

interview, pi’cparation of ﬁcrit lisbt,‘.and is (tpp!‘()‘.‘:‘:‘. by the competent authority. It was
.\roucd on behalf of the dcparlmcnt that some o'x the ap ointmcnts were made even
bcforc advcrtiscmcnt, without spccif}'ing the posts against which the appointments were
being 1’1mdc and without checking whether ihe educationad suatification ol the L':ma—id:uc:'g
fulfilled thc‘a&dcmic requircments for the posts. [t was pointed out that all 440 PSTy
dppomtud on merits and after observance of codal formaiities were retained. while lh;:
rest '1pp0mted 1llcga11y/n;rcoularl) were terminated as a result of more than one
inc_;u?rigs, rcconnucndauon ol the qlandmg Committee. and orders of the Chiell Minister
as “ell as Pcéhawar‘H'EOh Couﬁ, D.1.Khan Bench. h was alleged on behall of the
dcpartmcnt that thc compelcnt authority ic. EDO D.IKhan not only endorsed the
. lmpugncd order ofDCO D.I.Khan dal:.d 4.9.2009 but also issued a follow up Ivmr dated
They further pointed out that none of the
ap_p.cflants was m pésgcssion of proper documents shO\\_'ing his eligibility for the post,and

also proper appointinent order against the post. They concluded that the appointments of

the appcllants have been found by 'various legal and constitutional forums as illegal/

lsrjgular bcsxdcs fake in most of tne cases.
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8. - From whatever has been narrated above,as well as trom perusul ol the record, the

!
i

. ‘following points emerge * which are criticelly important tor determination ol tate of
! K . { ' . '
I - . . N !

: : these appeals:- !

! | -
- (a) " The services of the appellants, appointed in 2007, were dispcns‘cd
with vide a "cncml order oI the DCO D.L.LKhan dated 4.9.2004.
| -

: ) against which some of them preferred departmental appeals
| : ) !

. : o : !
' E © -+ then odged appeals in theTribunal which were disposcil ol vide
v : i T )
A ) ~order dated 10.2,2009, while the rest moved. the Peshawar Thgh
I S ) . I -

.Court D.I.LKhan Bench in writ jurisdiction, but their writ peations

. : . . . R L . . .
N g were returned to them for presentation to the proper forum vide
. |

judgment/order dated 79.4...0[0 against which petitions were
' .

moved in the Zl:UgllS( Stliprcmc Court of Pakistan, which were

dismissed as withdrawn  with  the  observation that iU the
, .

-

. ! - ~ - -
pclmoncrs/appdlz nis  appreacied oo appropriate lorum’ foer
Lo

. redressal of their vrzc ances, the question ~oi” hmitation - be
; .
: considered sympathetically if so raised. Not only that the question
. - | } . . )
~,>  of limitation has not been raised so vehemently by the department,

I'y . . - .
the appeliants h:wc also, been vigilantly pursuing their case, albeit

in the wrong im um. therefore. the appeals !ud"ul in the Tribunal

after disposal of their pctitions by the august Suprcmc Court of" ¢
[ . .

Supreme Court of Pakistan directed for sympulllclic consideratiop

!

1

v : . ,

5 1 Pakistan cannot be held as time-barred, especially when the august
| .

i

I

of the qucsnon of limitation, together with certain facts of the case

warranting mtcrfcn.ncc by the Tribunal. Besides. the zmpu"m.d

e | : . - .
order has been issued by the DCO D.LKhan who was not
. | .

f .

S e : A e 1
appoiniing authority of civil servants in BPS-1 to BPS-10. und. as
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such, the impugned order would be deemed to be an order by an
‘authority not competent to issue the order. and. as such, vords and
no limitation would run against such order (2007 SCMR 262 (o)

1 - .

and PLJ 2005 SC 709 {/\:‘:ncllz‘xtc Jurisdiction),

-

- (b) The posts of Junior Clerks, Lab.Assistants and Assistan ,.\‘.!.g;'c
~chpcr (M) were never advertiied, and. as such. no codal
‘ ' : ' formalitics were 0bscr{ccd for appointment of 14 Junior Clerke, 12
Lab. Assistants and one Assint Store Keepor. heir ;lppoinln-vc:-nj:
were, thércforc. aptly  termed as illegaliieregular. aned,
consgquent],y, their services have rigntly bccn‘ terminated. s
appbintmc_nts sccured: through Etlcg.:'.i/irrc;_vulm‘ orders would b
| : N “void ab-initio and would not confer any rigi'u on the holders of
such appointment ('vr;dcrs, Their appeals also deserve to be
disniiss;:d on this scox;c.

| ©
'  Afters painstal;ing exercise in pursuance of the order dated
' 20.01.2011 in onc oii_lhé implementationfexecution petitions, for
which the tl:lvcn Seeretary Education: Mr.Mubammad A.ri feen Khan,
“and’ his (c;lxn gcn_:;incly deserve éonnmcml:uion. the Scrutiny
N Cozﬁnﬁticc prepared a detailed fcpor{, strctchi‘ng»‘ovcr hundreds 0-!'
| _ E -pagt‘:.s, wherein they held O;ll}‘ the appointment .ot’ PST Shahana
Niazi D/o Ghulam Sa;liq (Service Appeal No.2177/10) according,
to the prescribed proccid'urc, as her name also ;1;1pcarcd.in lh; merit
L | list, and recommended her reinstatement imo service. i'!:c

,respogdent-dcpartmeni-also did not conicst her appeal in the

7

. . %>~ manner they contested appeals of other appellants. Therefore. her
: SRS 1O v
'.j,l,'."-,: ‘.':“' \ rd N ~ - .
R \ ‘~§;21p cal descrves to be accepted. '
; \ ; T L
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(d)

appeals on the grounds that

o

Regarding the remaining cases. the respondents have resisted the

neitier  the  posts un which
appointments ol the appuilants wore ntde wwere sanctioned helore
. 1

wrowere ¢

advertisement, nor the @ppellants qualified orwe eligible tor the

¢

posts, and codal formalitics like test and interview, preparation of

merit list and approval of competent authority were not observed:

but these asscrtions of the respondents are belicd by the avaiiable

record as well as some documents produced by the appellants!

cbumci for the appe elants alonowith o joint alfidavit, by

’vluh'lmmad A\ub l\‘mn‘ SEV GHS Panyaka and Abduliah T

-

GHS Panyala wlio per torted duty du.m-' test and intervicw ol

appellants on 24", “and 26% Aprit 2007, during the course of
argumcr'\ls, shov‘.’ing cpnstitution of commillgc-s for conducting test
and interview, prcpamuon of merit list ;tt'tcr-!cst andliulcr\‘ic\\'.
bc31dcs rcvcalmg somu cases in which the candidates other than

those claimed by the respondents to have been appointed on merit

sccurcd morc marks lh.m the latter. So far sanction prior to

dvcrtiscment/’publu.alxon is conce "'m.d it was dutv of the .mlhonl\

to sceure the rcquisitc sanction prior to adv urtmndpublm/uw lhv.

posts for inviting apphcmon:. and the appcllams can, by no stretch

f 1ma0mauon be ‘held msponsiblc for any faultlapse in this
rcspcct on thc p.xrl ‘of the authority ic. EDO. D.LKhan.
Notwithstanding liu fact that appellants have placed on file

venﬁcahon of the ccmﬁmusﬁcslunom.ﬂs of some ot' the

ppcilants by the rcspondt.m-d‘.mrumm even if some 'irrégu[urity

/ k. N

v
,m'as found in the ¢ poomt'mms the appellents/appointeds _,hould
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not be m.ldc to sufler for such i!pw\ on the oart of lhc appainting

authority (1996 SCMR 411 (Suprenie Court_of P:zkist}u._n_},__’__’jml}_

t‘) ’

SCMR 303 (Supreme Court_of Pakistan). 2006 SC HR_OTY

(Supreme _Court_of_Pakistan). PLS 2006 SC 81 (Appetli

~

Jurisdiction). PLJ 2011 Lahore 736 (Multan Bench Multan), wud

last but not lhc'lc:x'si 2011 SCMR 1381 (Supreme Court_of
Pakistan).

(e) It is a matter of record that not in a single inquiry out of so many
inquirics by the departiment. the et EDO DULKhan has been
conl'rc.)nlcd with  his si;;n:uurc:; o appointment  letters ) so
conveniently lcrméd by the rcspundcnlwlcpur'lmcnl as bogus and
'i'akc. When the ‘:iulhoril_x" has never and no-where disownsd his

: signau;rcs on sucly ;1;);)0#:1(:1&‘11[ fetters, how the same can ‘,‘N hetd

as bogus and fake. No-ao;o:. the record shows departiental
'procecdings against the then EDO. and m:-.j:)r pemalty ol
§:01)1pt1!sor)' retirement has been imposed upon him, but only after
causing colossal loss to the nutional .c,\:ciwqucr. tor winicl; e s
be made -accountable and abso made to make good the Toss ;:_w
caused to the pubic money. and also I:znding hundreds of jobless

persons in deep trouble by forcing them to engage in protracted

litigation, during - which they have not only been robbed of

whatever money was left with them after securing the jobs: while e

himself enjoying post retirement life with alf perks and privileges.

: "7"3
( ey r; h In view of implications/consequences of the acts on the part of the
\ f,‘i‘_) .
. -f‘) - g = . . .
o \ /;’(: then EDO D.1L.Khan, the penalty imposed on him does not appear
: _ -

N N
) Q commensurate w nh the gravity ofms auiit, bu\t since that matter is

v B '. lt
| S,
<

M.
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v
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not before us, w¢ would stop short of making wny order with
respect to thc departmental p"O(.c.LdlIl"s woainst im, but wou [,
indeed, dnu.l (he respondent- department to recover the pe aviualary
paid to the illegally/irregularly appointed persons {rom the pension
cte. of the then EDO insu,;ud of burdening the public exchequer lor
.iilégal/irrcgular acts on the part of the then DO D.1.Khan.
No-doubt, an illegal/irrezular and an order void ab-initio would not

confer a right on the hoider ol such order. but an order passed by a

-

.

competent authority in the discharge of nis duty after observunce
of codal formalities does confer right on the holder of such order to
be heard in support of order in his favour and his case decived on

“mieril mstead of @ general order on the dircction ol some outside

authority. I authoritics are needed . one can readily refer o a

number of cases’including cases reported as 1993 PLO(CLS) 419

(Lahdrc Hiclh Court).. 2005 _SCMR 1814 (Supreme Court ol

Pakistan). 2006 PLC_(C.S) i 150(Northern_Areas Chiel” Coun).

2005 SCMR 835 (Supreme Court of Pukistun), 1987 PLC (C.5) B

(1), 2007 SCMR 330 ( Supreme Court_ol_Pakistn), 2008 _PLC

(C.-S)-S.&?.(N.é’r;th.Ltr_:L. Areas_Chict Court),_and 2007 _NLD_703
{I.ahore). Undoubiedly, notices were not issucd-to the ;tppc!l;ints‘
prior to tiw impugnied order by the DCO !).I.Kh:-m Cand they were
never provided opportunity of hearing cither by the ‘:mt!{uril;\"
prior 10 passing ol the impugned order or during inciuiry,’ serutiny

proceedings by several commitices during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

SN - . '
" Awas violated at all levels and at all stages, readering the impugned

-

4
i SI&U

e
. at.
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1
1)

ordervoid and invalid, in respe

«ct of those who were found cligible

for the posts after obscrvance ol cedal fornalitics.

(g)  There is no dispute that in the case of dppointments, in BPS-1 1o

& authority, in view of notification of the

- BPS-10, the appointing

. Provincial Government dated 7 October 2005, was EDO and thus

also éompclcnt' authority for disciplinary matters, whereas the

" District Coordination Officer was appointing authority for elticials

- " in BPS-1i to 13; thercfore, the impugned order in respect of the

appellants issucd by the DCO D.IKhan was an order by an

incompetent authority and not sustainable in faw as held in cases

reported as 1983 PLC (C.5) 15:4(Service Tribunal Punjab), 2001

PLC_(C.§)_1097, 2008 PL.C_(C.8). 949_(Lahore High Court) and

1985 PLC (C:S)_1002. The contention of the respondents was that

)

- imﬁﬁgned order issued by the DCO-D.LKhan and issued a letter

the competent authority i.c. EDO D.I.Khan not only endorsed the

for implementation: of termination order. but also. issucd
corrigendum ulcrcb,\'j lcrmi.nn'.ing the services of the appellants.
Apgrt from the fict lllgl'cndor:;c:chl of the order of an
incompetent authgril}' \by the competent authority and follow up

fetter by him would not vatidate @ void order issued Dby an

<

incompetent authority, the corrigendum issued after more tan 8

\.,‘, $ ,l« .

ERp . .

4 o months of the impugned order would also not serve any usclul
- N - - . .

. purpose in view of PLD 2000 SC 104, as alter issuance: of

termination order th¢ department had become functus-oflicio.

(h)  Itwas urged on behalf of the respondents that recommendations of
: | N
the Standing Committee of the Provincial Assembly assumed legal




status” following ju:dgmcnu’ordcr dated 1 1.6.2009 of the Peshawar

Jench. whereby a clear direction was issucd

High Court, D.LKhan i

to act upon the inquiry rcporl/, but they fostsight ol the tact that no

direction of any authority could zbsolve e departmental authority

from following the law/rules on the subject and fulfill neeessary
z, _ :

legal requirements; before passing the impugned order.

4 .
cooing-discussion, we weuld make the following

9 _Asa sequel to the foregoing 155100, \

order«- -
(i) "All the appeals of Junior Clerks. Lub. Assistants and Assistant Store’
" Keeper(M) arc dismissed with costs, being devoid ol mertt.

. Gi) The appcal of Ms.Shahana fazi (Scrvxc; \ppml No. 2177/10) is

acccptcd and bv scltmo '1sde the in 1pugncd order, she is reinstated
in scrvlcc thh comcqucnual ‘back benctits.
(iii) The 'xppeals of the rest of the appeilunts including I’S'I's(ivi.&i:).
' CTs(M&F), PE:TS(M F) D\Is(\{&l ) ‘\'I:(\!I&F) " 5(\1&1)
| and Qaris (\I&I) are also sceepted and nnpwwud termination
order in thexr cases set ‘mdu. but instead ot their outright
rcinslalgmcnl, their cases are rennmdedssent back ln'lhc seeratary,
Elcmcntziry c\. Sccondary Educmi;m Department, ‘I’cshawur
.(Rcspondcnt No.1) for reconsideration of the C.:ISCS in the light of
~above observations t‘ox: reinstatement of the qualitied appcfi:mts
-and a speaking order in respect ol those who are not fourd .
qualified, by the competent aufhoriu, after aftording onportumt\
of hearing to the said appellants lth"ounh an efticient and Lair
"f:'/,v méchanism to be evolved for-the purpese by him so-as 1o crusure

o~ \
compliance with the mandatory fegal requirements on the one frand

4
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S A ISTOF CONNECTED ) APPEALS -
e St TAppeat NeiAppeli i Name
) Lar-[1408/10 &|Niaz Din
2 - [1409/10 |Allah Dita
3¢ (1410710 IMubamm:d Saleein Khan
|4y 1411710, [Abdul Rashaid
" Sw |1412/10  iMuhammad Sheraz
64~ [1415/10  |Abmad Niwaz E
2 .- 7 v |1414/10 Muhanunad Suliman 1
v § y~[1415/10  finayat Ullzh Khan 1
' 9y (1416/10  |Saifullah ‘
10p~11417/70  [FFazal ur Rechman
; Flwr [1418/10  |Nabeela Ambreen
' 12v71419/10 Robina Gibi
'. 13%+|1420/10 . |Rabia Bibi
| : 14v#{1421/10 - |Arhina Bily
; 15n]1422/10 * |Qari Ahsan Ullah Farooqi
L . |16¥%1423/10  |Ghias udin
B © [17v=[1424710 [Haji Muhammad
| ; |18y~ [1425/10-  |Muhammad Aslam
¢ 19%~[1426/10  |Muhammuad Baksh
; 205 [1427/10  |Shahid K} an
121 [1428/10 - |Ehasanullab I
220LA11429/10  |Amir Hussoain Shah H
i - {23v~|1430/10  [Naimat Ullah { '
‘24w~ 11431710 {Rozi Khar !
. [25 1432710 [Taslcem Akhtar (
é " 261~11433/10 I Muhammad Sulim , ‘
g 127vA {1434/10 [ Mohsan Hassan Kaan - ' ;
: ' ' 28e (1435710 |[Muhammad Avub Khan ' '
L 20v411436/10  {Saad ud Din Khan
| 3011437710 |Sibgehatuliah
o © 1301438710 [Sultan Saifoor Khan
Lo 3221439710 Mubammad Sadig
] 33ez [1440/10  |Zahidullah e
P 34w~ |1441/10  [Haliz Hizbuilalr I P }
' , . 35v2 |1442/10  |Inamullah Khan C ' v
. 3654 ]1443/10  |Saiiulich [than L ,
" 37w 1444710 l-limayaluiiuh ‘ A _ |
[ 38w |1445/10  |Hizbullah Khan : ' ' P
b 139w [1446/10 |Rehmal Jan ' L |
o * [40% 144710 |Flidayatuliah . Coo b
.! ‘ ‘ 41ta | 1448/10 Malik Amjacd - ' |
y 42v2 11449/10  |Shaukat Ali : : _ |
11 , 434+ 11450/10  [Manzoor Ahmad ' L |
| 445 (1451710 {Umer Hayat Khan _ B
1'! ! 45ye [1452/10  [Qayyum Nawaz .~ = A
E‘; . {465~11453/10 - +{Thsan Ullah Khan ~ i ATT STE * :
). ' ' ) g R .
: ' . ' . KDy vbt ”N“T ‘l?‘b‘\;\\'& i
\ . . ‘Ser \v\\b1“)\‘11* 3 o f
) Pushi l\\‘“ |
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2346/10  |Mira Khan
12347/10  [Rukhsana Gul
12348/10 - [Muhammad Igbal
12349/10  {Asmat Ullah

2350/10  {Kalsoom Akhtar

2 Allah Nawaz ,

2 Ch: Muhammad Shahid -
12 Muhammad Tahir
12 Arif Hussain-

2 Amanullah

585 |2 Muhammad Bilal
586 |2 Abdul Aziz
587 |2 Azmat Abbass
588 (2 Hafeez Ullah
589 |2 Muhammad Arif
300 12 . |Rashid Mehmood
591 |2 . {Zahida Rashzcd
592 |2 Zulgarnan
593 |2 Touqeer Hussain
594--12365/10  |Sanaullah
395 °12366/10  |Niaz Hussain
806 (2367/10  |Asma ul Husna
897 .12368/10  |Samiullah
598 |2369/10 Syed Bagqir Fussain
1599 +|2370/10  |Tayba Kusar
600 12371/ 10 . |Muhammad Bilal
601 (2372/10 Muhammad Asif
602 +(2373/10  |Kazim Ali
603 [2374/10 [Muhammad Hasnain
604 12375/10  |Muhammad Bilal -
605+ {2376/10°  |Muhammad Salim
606:12377/10 - {Muhammad {smai}
- 1607::12378/10  [Salma Nawaz
608712379/10  |Rustam Khan
U609 12380/10  |Aslam Khan
- 4610#]2381/10°  [Mureed Hassan
1671%12382/10  |Muhammad Usman
612%12383/10 © |Abdullah Jan
613%(2384/10  |Muhammad lmran
G14" [2385/10  [Muhammad Ulyas
615, {2386/10.  |Syed Qamer Sultan Shals
616 |2387/10  |Muhammad Sajid
617_12388/T0 |Naseem Akhtar__
618-12389/10  |Nascem Akhtar -
619 12390/10  |Riaz Hussain
620+ [2391/10  |[Muhammad Safdar
A621°12392/10  |Naheed Akhrar
5797°12393/10  |Sumaira Fatima




1S ,' o 1 007 3

b Y
Peshd\dar

Date of P . (

17/11 Shahabudin -
1008 [385/11  |Zaffar Abbass = 4" |
1009 [#15/11  |ShalqatUllah e
[010[416/11 - |AsiaBibi o
10111432/11°  |Shah Jahan S
1012534/11 Shahzad Khan |
10131535/11  |Shaheen Akhtar |
10141632/11 . |Muhammad Aslam
- [1015]633/11 '[Ahmad Hassan
11016634/11° - |Zafar iqbal
10171635/11 Rehmat Ullah
110181790711 . "|Irum Noshad b
[10194893/11 Hamayun Saitullah -«
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NGST IMMEDIATE COURT CASE.

GO\"ER:\'ME:\"I' OF KI INHER PAKHTU ’;'{HW.-\
ELENENTARY & SLCONDARY EDUCA oy DEFARTAILN |
NGC.SO (Lit) E&SF.O/I-J/ZOI !
D:_nrcd Peshawar, (he 26-01-2012,

/'\

-~

o

The I.?xcculi\'c'f.)isxricx Olicer,
Elementary & Seeondary Education
D. 1. Khan,

Su’bjcct:.- ' lNQU[RY REPORT REGARDING THI !\'I-IYHR
. . ¥ : i > L v B ~aonpe gt o
.I’AKHTU:\I(H\\!A SERVICE FRIBUINAL JUDGMENT DA -

X Th N el ey NN ‘7 B S rwrre

10-2011 ON SERVICHE APPEAL NO. 1iny 2010 _AND '('Lf'l'lli!(

CONNECTED APPEALS : G ALL IRREGL: .

I T T
APPOITMENTS IN DISTRIC SLICEHAN,
\‘_———_\—__.

Lam directed to refer to the subject moreq above and 39 enelose herew ity o

copy of the Inquiry report rewarding the Judement dated: 2701g.0¢) Fin Serviee SAppeil,

\

No. 1407/20!0 and other connected appeals on Hleguls trrevaiar apaointments in Diseeict

D.L.Khan for necessary action and striet compliance in lewter and spirit wder intimation

to this Department and a) other concemed, ' '

_ At .
Enclosure: (As above) | SECTION 1){"1-‘ICEI{ (!.»KI;IG.-\'{'!(J?\'l.~
Lndst: of even No. & dae. _ ‘ I

Copy is forwarded ror infonmation tg:.

I Registrar Khyber dhiunkhwa Service ribunal, Feshawir,
2. Dircclor C&SE Khyber P:ikhmnklu-.‘:x, Feshawar,

3. D.C.O.D.L.Khan. _
4. PS1o Scerctary E&SIE !')L‘ép:xrilllc{l(.

-

SECTIOLN oy s L IGAT Doy
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ELEMENTARY & SECONDARY EDUCATION
) , DEPARIMIENT

REPORT/FINDINGS/ RECOMMENDATIONS/
QI COMMITTEL WITIT REFERENCIE TO SECRETARY 1TQ
A COVIZR’NMEN'J"OI" K1yYBER PA!(II‘J‘UNKHWA L‘;LEMEN'I‘ARY AND

" SECONDARY. EDUCATION DEPARTMENT - _NOTIFICATION No SO

1 111CATION/E&SE/1-3/2011 /D I.KIIAN DATED 29Q.11.2011 IN’
PURSUANCE QF ICIYBER PAKITUNKHWA SERVICES TRIBUNAL
ORDER DATED 27.10,2011 ON SERVICLE APPEAL NO 1407/2010

CAND OTIIER CONNECTED A PPEALS.

|1 NTROD UCTIONY

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 In Service Appeal No 1407/2010 Abdusl Salant versus Prouvince
. of Khyber pakhtunkiiwa through Secretary Llementary and Secondary
Feucation and the athers .connected Service appeals, (Annexure-A) , and
dudginent dofed 16.42.2000 2001 in Serice Appeal No 3052/2010 Lirhna Sudia
ersus Province uf Khyber Pakhamklia through Secretary Llementary and
Secondary Education , 'Secrelary Elementary and Secondary LEducation
Derartment Khyber Palkhtumkhwa  constituted a Comnmittee vide Notificatiorni
Nn SO Li[1'gnfiun/E&SE/J-g/zou: /1. Khan duated 29.11.2011 comprising of the

reconsideration of the cases in light of the judgment of the
Jlonowrable Services Tribunal vide (Annexinre-13)

following for
;. Secretary) E&SE Depurtment

(Chalrman).

» ' Director (E&SE) Kinjber Palchtunkinva, Peshawar (Member). 1
3. Abdul Wali Khan Dy Direclor (E&SE) (Member). !
1g 4.  GChulam Qasim EDO (E&SE) Tank. (Member). i
W 5. leroz Fussain Shah EDO'(E&SE) DI Khan (Member). .
! 6. Mushraf Ali AD (F&A) E&SE (Member).
i '

BTOR:

. %+ 7o evamine the appeals of .the rest-of the appellants  including
PSTM&I),CT(MET), PBT(MJL'F),DIVI'(M&F),AT(IVI&F), TI(ME&) and Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkluva Services Tribunal-
dated 27.10.2011 In Service A‘g‘ppcal No 1407/2010 and -the others connected

Service appeals. %
- To evamine, scrutinize the record of local office DAKhan regarding the

appointments in the year 2007-08. 4




'Y
<

2
3 ~ To frame cfficient and fair mechanisi and procedinee (o findomtThe qualificd

appellunts . according (o the observations “in the aforesaid Judgment and
unplement.

.~ S SR Tu e e

~ To ensure compliance with the manduatory legal requirements on the one

NI hand and integrity of the proceedings on the other.

- 1o consider the claim of those appellants who have alleged performance tf

duty o considerable e after their appointment as divected by rhe
Homosrahble Sevpdees Teibunal,

- o pronide an opportunity of hearing (o the appellants.

- 1o provide an opportunity to all concerned (o prduce record doctuments ete in
support of their claims and possilile yemedy.

_ ~ To act in accordance with rules, Law and Policy prevailing in 2007-08

regurding the recraitment of the above said posts. :

~ To. ulfill the given task within the period as expected and proposed by the
Honourable Service Tribunal in Iis judgment dated 27.10.2011. '

~ Toconsign the record in tie: sefi cusiodiy of the compelent authority., '

- 1o puss on coidence,botli- documentary. and verblerecord and analysis

conclude findings and make recommendations as wayforward so as to ensuie
sequity and justice.

v BRIER HISTORY OFF 1115 CASE:
" In District D I Khan reportedly illegal and {rregular appointments
i were made, in Elementary and Secondary department at a large-scale during
Y the period from 01.01.2007 10 30.06.2008. The matler was highlighted by one
',, Honourable member of Provincial Assembly  through Assembly Question
No.31.The Provincial Assembly declared the same appointments as itlegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cormnitiee No.26 Sor scrutiny. The
Commilttee finalized its report/recommendations and presented to the Assembly
i . 0n12.01.2009, which was adopted on the same day. In order to implement the
P decision of the Standing Comumittee, duly adopted by the Prouvincial Assembly
ki The Elementary and Secondary Cducation Department constituted the
it following three Conuniltees (o cheek the. appoinitments  record  of the
: ‘,f_:'.fuppm’ulnu:u!s made by IEx-Lxcentive District Officer (ES&SE) DI Khan for the
{10 period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
‘.}}}Mecr{ng held on 13.01.2009 of the Standing Committee No. 26 af Provincial

Wit iAssembly vide Notification No. SO (AD) ESSED/g-4/Enq/DIK/2009 dated o1+
01-200Y).

ot

i,’;.f;;Conmincc No.1 for scrutiny of lllegal/Irrequlcr appointments of KPOs /I°STs
t’g_il‘;!/l.ab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
Hiifamaie '
13407 N *

t
i

1}
5

-

Comnit feeNe:.2 Joir sernting of ivgelviegular appodntiments of U DM,
, PET Male and lemale. } . ’ _ .
Lo Committee Nowy for seruting of Hlegal/lrreqular appointments of Arabic
.11 Teacher, Theology Teacher and Quri Male and Female. '
;'{:'\ The enquiry Reports were submitied to the Standing Conunittee on lJ.‘f..(f:}.::(J()‘).
VU The Standing Commitice recommended (o the departinent fo teroinate the
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Hussain Khan

8
sy 202 Shabana | Muhammad GGPS No.t 12974-13116 | 02.07.2007 30.04.2010 | 11.05.1999
b /10 | Bibi Jan Basti
Dewala/Madni
Town _
P 2027 | Naheed Manzoor GGPS 12974-13116 | 02.07.2007 | 30.04.2010 01.04.1096 | Trained
/10 | Akhtar . Hussain Sohlan/Bakht
Wada ;
= 2030 | Sajecla Malik Razaq | GGPS Jhoke 12655-973 02.07.2007 | 30.04.2010 06.06.2003 | Trained
/10 | Andleeb |- Ahmad Sukhani/Jhoke
Machi i
] 2055 | Mumtaz Abdul GGPS No.2 12655-973 02.07.2007 | 30.04.2010 | 10.07.2005 Trained .
/10 | Bibi Haleem Musazai Sharif
" 2081 | Nazina - Hussain GGPS Karim 12655-973 02.07.2007 | 30.04.2010 | 20.10.1 998 | Trained
/10 | Bano | Bakhsh Abad _
= . 2088.| Naseem Khalid GGPS Kokar 12655-973 ©2.07.2007 | 30.04.2010 | 19.01.2002 Trained
" /10 | Akhtar Mehmood
e - 2089 | Humaira | Fazal GGPS Wanda 12974-1316 | 02.07.2007 | 30.04.2010 05.05.2003 | Trained
i /1o | Rehman Rehman Sheru/GGPS ,
! Band Kurai
i No:1 i
T 1 2094 | Shaishta Inayatullah GGPS Chah 12974-13116 | 02.07.2007 | 30.04.2010 14.05.1997 | Trained
© /10| Qaisar Mapal . _
13 2n0/ | Farzana Muhammad | GGPS Budh 12974-1316 | 02.07.2007 30.04.2010 | 1.05.1999 Trained
L 10 Latif Latif i
= 2111/ | Amna Muhammad | GGPS Karim 12974-13116 | 02.07.2007 30.04.2010 } 09. 01.2006 | Dained
10 - | Batool Khalid Abad/GGPS
1 K;llchi Paind
: Khan
P 2112/ | Abida | Sibtul GGPS Mubarak | 12974-13116 | 02.07.2007 30.11.2010 | 31.12.1996 Trained
10 Nazneen Hassan Shah
2 2151/ | Rukhsana Abdul Aleem | GGPS Chah T12974-13116 | 02.07.2007 | NA 21:02.2005 | Troined
10 Bibi Malwana
2 2159/ | Kagrnwal Bashir ul GGPS Wanda 12974-13116 | 02.07.2007 | 30.04.2010 17.09.2010 Trained
10 Yasmin Hassan Balouchan/GGFP
i SJh:Dabari
25| 2159/ | Kanwal Amanullah GGPS Lachra 12974-13116 | 02.07.2007 | NA 21.02.2005 | Troined
10 Yasmeen .
2 2163/ | Rafia Bibi | Karim GGPS Jhoke 12974-13116 | 02.07.2007 | 30.03.2010 05.05.1996 Trained
1w | Bakhsh Sukhani -
33 2176/ | Razwana | Abdur GGPS Zamir 12974-13116 | 02,07.2007 | 30.04.2010 7.02.1998 | Tralned
10| Zaheer Rehman Abad
40 22/1 | Sahahnaz | Mutiullah GGPS Jhock 12974-13116 | 02.07.2007 | NA 09.01.1995 | Trained
0 Perveen Khan Qureshian
22 2279 | Salma Muhammad | GGPS Saggu 12974-13116 | 02.07.2007 | 30.04.2010 28.04.2000 | Trained
/10 | Shaheen Anwar Janubi No.2
18 2284 | Sumaira Muhammad | GGPS Lang 12074-13116 | 02.07.2007 | 30.04.2009 | 3! -03.2002 | Trained
/10 | Nazir Nazir Kher
Shah/Dhotar
_ . Jadeed |
K] 2288 | Fozia Nisd | Noor GGPS Kiri 12974-13116 | 02.07.2007 | 30.04.2010 | 09. 01.2006 | Trained
/10 + | Muhammad | Pawanda . ,
30 2293 | Shiasta | | Hafeezullah GGPS AMAN 12074-13116 | 02.07.2007 | 30.04.2010 | 20.09.2007 Trained
/10| Bibi ) Abad .
51 | 2317/ | Ulfat Khuda GGPS Aman 12074-13116 | 02.07.2007 | 30.04.2010 | 07.07.2003 Trained
10 Sumaria Bakhsh Abad
;52 2327 | Aziz Abdul GGPS Kazi 12974-13116 | 02.07.2007 | 30.04.2010 23.12.1996 | Trained
: /10 | Fatima Qadous Khokae
i 53 2331/ | Ulfat Nisa | Noor GGPS 12974-13116 | 02.07.2007 | 30.04.2010 20.06.2006 | Trained
X 10 Muhammad | Kurar/Kiri ;
: Pawanda
HEY; 2334 | Shamim - | Ehsan Ullah GGPS Mian 12974-13116 | 02.07.2007 | 30.04.2010 09.01.2006 | Trained
: /11| Akhter Wada
35 2337 | Hafsa Bibi | Ghulam GGPS Wanda 12655- 02.07.2007 | 30.04.2010 | 28.04.2000 Trained
/10 Akbar Buchri
56 2350 | Kalsoom Muhammad | GGPS Wandi 12655-973 02.07.2007 | 30.04.2010 | 25.04.2000 Trained
/10 | Akhtar Aslam Bochra .
57 - | 2362 | Zahida Abdur GGPS Paharpur | 12974-13116 | 02.07.2007 30.04.2010 | 20.10.1998 Trained
/10 | Rashid Rashid NO. 1 .
58 2370 | Tayyiba Abdul Aziz GGPS Mubarak | 12974-13116 | 02.07.2007 | 30.11.2010 25.05.1996 | Trained
/10 | Kausar Shah
59 2378 | Salma Allah Nawaz | GGPS Mugeem | 12972-13116 | 02.07.2007 | 30.04.2010 20.09.2007 | Trained
/10 | Nawaz Shah '
60 2388 | Naseem | Muhammad GGPS Kachi 12974-13116 | 02.07.2007 | 30.04.2010 | 10.07.1994 Troined
/10| Akhtar . Ramzan Kath Garh :
61 2398 | Sadia Khuda GGPS Saggu 12974-13116 | 02.07.2007 | 30.04.2010 00.01.2006 | Trained
*{ /10 | Jabeen Bakhsh Shumali/Chah
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I SyechrozHussain Shah
Executive District Officer
LE&SE D I Khan(ptem ber)

2. CGludam Qasiym-
Executive District Officer

e ameen -

Dy Director £&SE) . : Director,

Khyber Pakhtunkhwa., Elementary and Secondary Education

(Member) : Khy’ber?akhmnkhwa Peshawar,
: ' .(Mcmbcr)' . o

5. Muhamm@d ; Tushtaq Jadoon)

: Secretary ‘
Elementary and Secondary Education
Khyber Pakhtunich wa Peshawar.

(Chairr'nan)
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I S.No.of Order |
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.—'—._._._-—.ﬁ‘——i%"__._—_
Date of Order | Order or other Proceedin i

or proceeding | Magistrate and tha of parties ur counsel where Fhecessury,

-

-~

14.03.2012

1Y

tdye or

s with Sigu;uurq'ul'l

B J .
2 R

Exccution Petition No.34/12 T

i Muhammad H

assan

Xhan ete Petitioners)
Versus

Sceretary, E&SE De anment, KPK et (Respondents),
e Depantment, KPK.cte. (Respander

Counsel lor the

Khatak, Director, Elementry & Seeondary

Khyber Pukhtunkhwa, Peshin o and Syed

Shah, EDOL&s E) D.L.Khan

respondents with

provided implementation reports which has been perused in

light of judgment of the Tribunal.

“would show that after providing apportunity o hearing

v

appellants

{
|
! pctitioners “and
[/scrutinizing record on Case to case hasiy

certain recommendations including issuance of termination

removal orders of those tound  illegally appainted

reversion (o fower posts <

hipher DOsE i athier VAo,

pay of those PSTs (Male)

aod (Female) who were found

validly appuinied on meri,

the Director (L&SE) KPR and

EDO (L&SE) D.L.Khan stawed 2ithe Bar the thes have already

implemenied recommendadions of the Conunigree and issued

the * ordersiletters accordingly

recommendations and letter and spirit of the Judgrient of the

Tribtnal. died 27102017 1, Servive Appeal N, 072010

tithedh “Abdul Sulan;-y ~-Iy Secretary

oviioe o KPR Hurough

Elementary & Secondary Fdocation, Peshawar cte e that e

itmay, the fiet remains that in securdanee with the alyre-

petitioners, MrAMuhammad Ratigue-

Uducation,

in person alongwith Mashal

Khan, L.O and Muhammad ';\";m'n'/,. ADO on behalr u't"lhc

<

|
I
l
|

!

) i
AAG present. The respondents haye already |
'

{

i

|

|

|

to the

"

i the  coninected appeals. and |

. ihe Con}xllitlcc Mmade

/
Y

i
i those who were appointed on

also |c[u.mn:‘.z.»';sc!|\;|[m;'

11

The implementation report |

Yoo accordance  with the |-

|
|
|
:’
|

4

.




mentioned  judgmént

of

the

department not only widely publicized hewring of cases of e

Fribunal.

the

»

petitioners and other appeliants ihrough publication in

respondent-

the

!
i
!
«
P
[

newspapers but have also preped list o those who appearad :

before the Commitiee in response to the publication and

obtained their signatures un the list. The leared counsel tor .

t the petitioners also contirmed loldine of mecting by the

13
Committee at-D.LKhan and purticipation of the petitioners and |

. : : 5
other connected persons in the procecdings ot the Conumittee,

The implementation report atso shows tha cach and every case

has been  examined by the Commiuee atter providing |
opportunity ol hezring to the petitionerssuppelladits, and in
ipursuanceiob such proceedings. recommendations b been
i .

made by the Commnitice which wre being Implemiciied by the

respondent-depertment. In siiost in aceordunce “with the

Judgment dated 27.10.2011 ot the Tribunal. the Seeretary

L&SE, KPK. Peshawar (Respondent Nool) constituted o

_ » , ;
Committée, headéd by hum, and compreiing Hse other Gtlicers -

of the Education Depacunent including Dircctor, E&SE, KPR,

Peshawar dnd EDO(E&SEY D.1Lxhan, conducted proceedings

At DULKhan attier widely pubiivtzing  the swue ihrouch

newspapers’ and  thereby  cnsuring participution ol the

petitioners and-other appeliants and providing opportunity ol
!

i .
y |
i

hearing 1o them and also scrutinizing cases of the petitiongrs

' . . . . . . i
and other- appellants on case 0 case busis wnd thereulior

making  certain recommiendations  which  ard

being -

P
i

. . i
impleménted through issuance ol Approprigie arders. As such,

the judgment of the Tribunal stands impleniented. in ity letter !

and spiril.

The learned counsel tor thie petitioners. however. ruised |

i
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L)

objections  repanding il

Commitice; bat he was unable o augnent his Cuntleitlions i

this regard with sunpost of Bewn s s tresh order i o NPT
- LA 1
P

the proceedings  and recontcadations of the Cominiitee

would acerue a {resh cause ol action tur

remedy preseribed by the law. which is. cerainly, besond th

scope of the implementation execution

misgivings. probably, emanate trom Lack or knowledye about

proceedings of the Committee. which have

the Tribunal in the shape of A baak but not availahic cither

with the counsei tor the petitivnern o pPeilioneny and o

appellants, lhm.!u.;. .hc ru.;.u. dents are directed 1o place the

report on the webaite of e deprrimient sothat the Petiionet,

appellants and all concerned should get knowledee of the

proceedings and recommcndations it chalh out teture coursy

ol action in accordinee with v Tie respondents are fustlior

directed 10 ensure compliance with the reconmendatiogs o

.

the Commitiee forthwith, withaut turther wastage of toie.

W

that the aggricved persons can seck remtedy wvailuble o them

under the ki, . ;

Inview ol e above, the splomentationresecution |

petition iy disposed ol s hovine sl the P pone, e !

consigned 1o the record, \\

ANNOUNCED A . \
1405201 \zr-'-:\‘;iy;

.
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proceedings conducted by (e

W

appead e any athier
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proceedings. The

becit provided
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3.

4,

5.

9.
10.

11,

12.

25.

206.

27,

Arif lIuham 5/0 Khypda Bakhsh GPS Wanda. amali D.1.Khan. -

: Muhammad lqbal $/0 Kalu GPS Wanda Shel baz D.I.Khan. ,:

. Allah Nawaz Klmn 5/0 llaqnawnz GPS Wanca Dau Db Khan.

. Khanzaman S/O Muharmmad Akbar GPS Tok a D.L.Khan. .

. Kashmir Khan S/O Ghazi Khan GPS Miazi Abt ad D.LKhan.

. Mureed Hassan $/0 Mubhammad Rassan GP 5 Rasool Abad D.I?.Kh;:n.

. As amm: Khan S/0 Haji Sardar l(han GPS Mura | Abad D.1. K'mn -

. S, Tougeer Hussain Shah 5/0 Nazar Hizssain >hdh GPS Burz W;Jh D.LKhan.

24.

L . ; — /3 :

'y | '
BEFOREI THERE J’[',hif/\\'\’/\l{ IH( H (OURI UI I\'( It DI R/\ 151\’11\![, l\H/\l\‘

._j)
Wirit pelmon MNo. /’ W Y T of201s.

AN

‘ } (m.
‘M. Safdar Shah S/0 Mubammad Azam GP* I(ot Mehsudan D 'l I’han

.M tyas S/O Ghulam Abbas GPS Zawar Shu nah D.1LKhan.

Sami Ullah S/O Ghui(.u' Qadir UPS Huero Kh o D, I Khan,
Rahmat 5/0 Ahmad Hussain CPS Pharpur 2 DL I(han

Shah J,enan 5/0 Muhammad Jan GPS Chah Ladha D.1.Khan.

Sana Ullah /0 Ghulam .;chdH{HC GPS Pharp ar 3 D.1Khan.

Muhammad Ismail S/O Muhammad H']yat G "% Wamh Nadn Sh'!h D L. Khan,
Riaz Hussain S/O Muhammad thrahim GPS ls: am Pur D.1. Khan

Arman U”dh S/O r\hsrullah GP5 Chah Ldngh.,u Walan D1 Khan

Ruxtam Khan S/O F'steh Sher Khan GPS Banc Kurai No. 1 D.L. Khan ’ _

Muhammwd Tahir S/O Rab Nawaz GPS Basti S\l‘aldna MNo. 1D I’han.

rul!a]; S/0 Muhdmmad iKhan GPS Wande Shahbaz D.1. Khan‘. '

Malik Hamid Ullah S/O Malik Mamdu GPS B ind Kurai D.1. l(han;

f et U«Jdgl}'_ 7!{ .’.\...'.-,.A-.,. .
i % mp.(,/ﬁu

Uliat Ali 5/0 Ghulam Shabbir GPS Kachi Katl: Gairh D.I.Khan - ///3/"/ /\

. _ i L l
S. ‘bne Hassan Shah §/0 Miaz Hussain Shah -3PS Bilot Sharil Dil Khan. o
Muhammad balmm $/0 MalilcKhan GPS Qe zi Khokhar D.1. Khan
5 4 A 2
Qeazim !\h S/0 Ghulam Sarwar GPS Ra 10Li Asad D.l.Khan. , “T?(}l Bt
. /¢
Gohat lqbdl /0 Gh Comani GRS Chah '_aclhu pbikhan,

' | f N\\’ "lOfy&
| ‘ P nblwuuf H\L}\ vy

PO K o QOO MKM
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729

4 30,

47

31.
32.
W33, G
L34,
S. F’lrhat Abbas S/O Ghulam Sadiq GPS Jhok Muhana No. 1 D.1. Khan
36,
. Ulfet Sumaira /0 Khuda Bdkl\.;h GGPS A ar Abad D.0.Khan.! { .
. Shaista Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.1. Khan
. Safeena Biki D/O Muhammad Akram GGPS JFok Musa D.! l(han
. Safroorna Bibi B/0O Ghuldm Akber GGPS Bhag Nanu Shumah D. i IKhan,
1. Hafsa Bibi D/0O Ghulam /-\l<br=r GGPS Wanda Bachohra D1, Khah
. Aziz Fatma D/O Abdul Qadoos GGPS Qau Khcihar D.1.Khan, |
43,
‘aa. Shaheen Akhter D/O Ashig Hussain Shah GGPS Band Kurai D, l; Khan.
:.45.
46,

. Dr Allah Dltld S/0 Muhammad Nawaz GPS Matwala Shah D.I.Khan,
as.
19,

. Tehmina S/0 Meharban Khan GGPS Mo. 1 Tak: ~ara D.1. Khan T FZ

.Mati'unahs/OJa;'n-al-KhanGPsi<o'tiz'1Lodhiarf>|1<har. -

. 5. Sibtain ul Hassan 5/0 S. Nazar Hussain ahal GPS l(dhushram D..Khan. *

54. M. tbrahim J/O Rehmat Ullah L:l 5 m*.a khara .0 0¢van. 3 ,

55: Ruskhsana Gul S/0 Miehmood Ul Hassan GG‘PS‘Wanda Nanka%ni. D..Khan.,

56. fnayat-Ullah S/0 Habib Ullah S Riaz Abad D.LKhan. ;

57. Syeu Sibtain Shah S/O Syed M. Arif Shah GPS \Vanda Doust Ah D.L u(han

58.‘Iqba[ Hassan S/0 Ghulam Hassan GPS Mehmo yd Abad D.1. I(hnn h’,!“rt/‘wr\i)ﬁ‘..

Rehmat Ullah $/0 Allah Diwaha GPS Kot Mcnsudan D.). Klnn
. Husnain S/0 Abdul Qadoos GPS Sheru D.i. Khan

M. Usman S/O‘ M. Bakhsh GPS Luthrana D.i.lihan. 5
M. Farooq S/0O M\Ramzd'h-‘(:i-’.gv No. 3 D.LKhan. {
M. MNawaz S/O Ghulam Aji GPS Pharpur No. 1 D1, I(han lf
Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D.LiKhan,. |

Muhammad Khalid S/0 Rab N( val GPS Gardli Umer Khan D. l Kinn

Muhammad Sa;ld S/0 Imam P»akhsh GPS !(Al Gorh No. 1 Pharpur D.l.Khan,

Nascem Akhter D/O V. Ramzan GGPS Kachi kath Garh D.?.Kh;n.
' i

Hafu.L Ullah S/0 Muhammad fan GPS Risal D1 Abad D.1. I(han
anayat Ullah $/0 Ghulam Hassan GPS Bilot Skarif D.I. Khan

i
l
t

Rehrnat Uilah 5/0 Muhammad Ashraf GPS Ha'i Khol D.l. I(han‘

i

M. Shah:do/O Muhammad Azam GPS New Ch-,lra-D.l Khan, : . L*(/\

/31, .
. Abdul Haleem’ S/O Ghulam Fareed GPS Kachi Kath Garh D.!.I(han. / / 5 1 ‘
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" 60. Klf’l\/'\t Ullah 570 Sarfaraz IKhan- GPSJhock Daara D.Lihan. ¢

VERSUS

\

L. Government of Khyber Pulkhrunihwa through Secretary Elementary & Sccon-lary

Education Department K.P.K Peshawar, - P

2. Director of Education {L&S) Khylju Puldhiar khwa 1’L“.|mw(|l

3. District Educ*xtlon Officer (l\/lak.) D.1. I(.mn %
4. District Education Officer (Female) D.I.Khan. l

: |
5. District Account Officer D.1.Khan. ‘

WRIT PETI‘I‘IONFR UNDER PRTICLT‘ 159 OF ' THE

CONSTITUTION OF '[SLI\MIC REPUI LIC or PI&I&IS'I‘I&N 1973,

Q

Lladay -__f?.-'\ At

i
RESPECTFULLY SHEWETH, ;
Pkl ARy

Hf 3//5-
1. That the petitioners above fiaied are peaceful respectable; law abiding and sona

i
fide citizen of District Dera Ismail Khan, I.:Iomic republic of Pokismn. Thc
' ' E

pe‘rmoners have: complered their Accdemic (*uahf!cahon ond was appointed or:nm‘r

1'he vacant posts of PST etc. Later sn the I>dsis of poli'rico! vic’rimimj'ion the

i
‘ ~ ~

Governmem* in the year 2010 conducted an nqu1ry o_minor Th(_ pehnoner which

rem,ul‘t'an'l'ly, the dismissal of the hundreds o the appoin'l,cd; teachers. Co‘pics of

l

orders are Annexure A, i

|

K , . t
2. That feeling nggrieved from the rermmmmn ordu*s, pehuonu's prefcm ed an’

;

appeal before the service tribunal, which wes decided vide f.h‘s order dated 27-01-

Rty
! ‘«"-( AR
i .
: R LI

N B wer 17
B Y e
b 1615




N

" 3, ) 2011 directing the :cspondenrs lo conducl an inquiry m lhc tight of du'ccl’ion given

by Hon'ble Service Tribunal. The copy of judgment is Ann’ezgure 8.

- Thaton the basis of the, judgment dated 27-10-201,
.

conducted by GovernmenT .of Khyber Pukh‘lunkhwn vide ic'rcr No. SO (Lit) E &

the so- called inquiry was

1

aFD/l 3/2011 Dated Dcshawor the 26- O 2012 communrca?cd recomme_ndahom '

of the committee wh;ch is annexed qs Annexure C,

|

- That it is to be noted that Th(, committec rside its report dared 26-01-2012 also

. fr

amed certain recommendahon whrch be;ice the o'rher's alsd mclude a prope.

Tcrnnnahon orders of all 4

the cn‘fcclecs by he 'rhen decnsxon- of service tribunal

_'«l/\'

File! tedayaem-

L AGER Hté%”

5. Tho?‘ service of the effecﬂves'-op’r'ed fo execute the judgmemL dcn‘ed 27-10- Z )

before the Honoroblc service 1r|bunol Khybe1 Pukhfunkhwo whlch was decided wdc '

-?OI 7

its Judgmenl dated 14-03 Cv';,‘ cf

':"n--: order is 1\nnexur‘u 0.

rrnplementahon of all ﬂm orders along w1’rh r ’commcndaiion buT no: proper ordur of
’rermma’rlon has yef been issued/ communlcal d to the pe'rmoner‘s The some c-f
affectees Chﬂ”cﬂg(_d the lllegal act ol’ r}e respondent rhrough writ pc‘rmcn No

48- D/2014 which wer dccudt,d onh 03 02 ?015 wa‘rh ‘the dlr'cc’non that

" the

’rermmohon arders were honded over to the «ffectees and also the copy of the
some is placed on the rccord of above menticaed pcrmon Cc’;py of writ-petition

along “7h :ider dcneo 03-02-2615 is Annex ire E.

7. T_hm‘ vetitioners on cominm +~ +thn knowledge' g}':'j above mentioned order dated €3~

ceravil, oved an

T fssuance o ° copy of 'i'(:rmiria‘hon_‘ orden but

cespondent clearly ;.. ¥0. Copy of ipphcallon is Annexum F.

e

:: H}..] L\‘M |/ J,m.'\-.
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That the respondents all 1ogcrhm ignored the rights so acu‘ucd hovmg no other

1
|

&
ARA
the pch‘rlone.r* is constrain to t i

alfernate remedy, challenge I‘he same mTcr' alia the
N

following grounds.

--GROUNDS:

. -
‘ ?

i ‘Thaf_ the act of the respondents is agoinsT the law, focrs and

circumstances of the case and the saine amoum‘mg to hugh handedn 5s on

rhe por'l of 1he respondenls

i
b

. That the non-issuance. of the termination letters is baé"ed on malafide and
deliberate.act of the respondents wher_eby, ‘r‘he pe‘l'i'l'io!,ner have become
‘made disable to challenge the same be“or

Adu I{L)aj rar

fi.  That very pﬁrposely the ferivination Ie fer were w-!hhezld by the /305

respondents up till now, asthe non-avait abahty of The rei*mmahon leHers

. has created a legal disability for chahu ging the acT/recomrnenrfai:on of

I ’ .
ervirs, Tribunol, I\fence,~'rhe acts of

ness and fundamen‘ral mqhis

~ . l
ight to have an access to dll the legal forums as

the committee before the Honorable 5
'I*he_responden“rs,is against Ihe la,v good gover
' of a citizen who hos the r

. per law, : . ‘ l
‘ E
V. That i is settled law ihat if ‘.,‘ 1| n1 related to the 1ermo o{ service was

'decuded by a court then +he benr)ﬁT of such \}udgmcn'l's be exTendad To

. 1 b,\.,1.._._p--
e servrce 1mbuncﬂ‘ ol todpy- 7 A%

Y

Ry
LAS



PSSR O" [ ——

bf compellmg them [

: / v.  That counsel of the petitions may kindly be allowed 'l:o naise further
: / o ' C &

/, grounds during the course of arguments. , ;

F . i . [

| ‘.

{ . B :

It is , therefore, Humbly prayed that by Accephng the

preson’r Wr‘n Petition, respondents may grocuousiy by directed to |

issue the termination orders of the petitioners wurh all back

" benefits up till now Or any other appropriate rehef which this %
E, Honorable Courimay “deems bes+ in the mlerest of. Ju.mce may S | !  .
;" also be gr'anred to peTmoners o A 1 v o o t

LS

‘ (% L ‘ N o Yours Humblé Petitioners

: ‘.*/\( _\J\J" K ~. o '-‘
\J\S&"‘“ : Py .
e ' .li(l tr Shah fuul ()“H. 5

)5

Dated: 09-03-2015 ~ © . ' MuhammadiAnwar Awan O
Advocate Supreme Court o 1
i _ P
CERTIFICATE |
‘ | 1

Certified that petitioner in this hororabie court has earlier filled no other write ) ?-'f;i -

[
. i .
3 petition on the subject. | / o
\ EQ\ B
' = l& YL
i, Pctmoncrs ; b
| : |
_ 3 ? i
;. ’ i AT : T
LGOKS PEFES i i !
. P ;
Corditedice oF C T rhiran 1973 | ) ‘
.J;. L~ ' |
i i :
| i .
i :' |
| ! !
: ,l
i i
M | i
: . o
, 1
o
— 1
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T A AN R b R FITES T

order or

&)

FORM OF ORDER SHEET. |
Bamor ‘ "
N

proceedings

IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

i
) i

| Order or other proceedings with signaturce ol \ '
. 3 ‘

Judge(s).

14.5.2015.

! (2) H : ] i |

W.P.No.156-D/2015.

_ . .

Present:  Mobammad Anwar Awan, ;
. ool

- Advocate for pelitioners.

i

1

1 1
. '

Kekddked ok

P MUSARRAT HILALL Ji- Atithe very outset

learned counsel for the petitioners requests

that il direction be given to respondents to

in favour of the petitioners!in that casc he
would not like ‘o press the instant petition.
i
2. ‘Herwce, the instant»writ. petition
IR
is disposed o accordingly. However, the

7

i
. | .
respondents - are  directed to  provide

termination ocders to the petitioners.

provide - termination orders passed by them

!
_ o
| Announced. |
1452015, |
: i
| .
i ‘
|
N e
i
i
:
1
! i
e ;
N o : i
;
t




OFFICE THI R EXECUTIVE, DISTRICT OFFic TR (A\s__) D.LKban
[
i
ORDIER: i
I
: i
n pursiance of order dated 27 -10-2011 of the KPK service Tribunal i worvic
appeal No. 1407/2010 hnd other connecled ; appeals commitice hended by the Seerel: Y {0 oy
of Khyber Pak hlnn]\hwa (E&SEY Department considered the cases of the appetlants and simiiar
placed | pusons and camc ta the conclusion that the ; appointment of the follonving s Hrenale
was l].(..!;,.l[‘ irregular .nlid void ab-initio in terims o rule 10(2) of the NAVEP Civil Servants
{(Appointment, Promouon and Transfer) Rules 1989 and prescribed method of recruitment. O,
~ithe recommiendation oljthe commitiee confainad i page TO3-104 of (he caduicy report, their
called services are her ‘by terminated.
IS ‘rz\ppc.:iq N 1‘1’@1;]10 of :1])|);:W:;HT | Father's | Name T T — }
No. | Nofyear |1 B i SR
| 2801/10° Shdhccn Rabhi Muhammad Yaseon GGPS Gonal f
1 _ Khurd/GGrs |
' Mondhra i
S L Saiden, o
2206310 [Nafeos B~ T2 Ghulam Qadlar GGPS Adal !
I Sipra/k had i
L e e matGar L
3 N Samina n=ha Cllah GGPS Powh
| : o [ Pasalzai
4 2049710 hﬂ/iqila Andlech | Muhammad fltaf | GGPS Kin j
: [Khaisoor/Dh f x
S I 1
I I — T{qT;FEBBZ}E{ 7 mmdm GGPS |
: : Sakindar
. ' ' Hunabi L
62605710 T Caisaon Bibi | Mubammad Bakel GGPS hoke 77 !
’ '- lkhtiar i
Khel/GGPS !
Kachi Paind ;
N — . 4  Khan e
7 I Nil Rifat Shaheen . | Muhamy mad %adlq GGPS New
A ‘ — . — Sh‘mi.‘: . S
S D N/ — Asia Gul . _AH_—}Zhud’x T GGPS T .
) _ — Bakhsh S P13 U e
ERREY Nustat “Muhammad GGPS ;
: | Jabeen Ramazan Wanda
i O I A - | Baloch
110 Nil _Scbia Dar Rabh Nawaz Dar GGPS T 0 2 Du al: {
11 259()/_[ 0 /\nccla Parveen | M 1_11!_11;15(1 lqb al Tq('r-i’ﬂ M 1]1 B . :
S _;_ﬁ__h_____m JAbad Ii
_1_2'“_21_94/19hm Deeba Rani LIS o ﬂ(y(:f"s IX u| P(r'\' md! o I"
13 I Nil; Sabu,n Idrees Ml ,amnmd Idrees GGPS Kari l\«'l.lidl]” wl.
l4 2803/!0 | Shabana Bibi “Muhaminad Tsmail m'"“?ﬁ')??’w.l Rak |
= N e L Rurai i
15 ‘ 2()50/iO mhldd lqba! fql <1I K]}m ' QGF’S (Idn Khir: 1.__...w “ |
- ,“l,l<
i % N,
; "4% Y
3.9
%oZ%
’?’@0 e %




ib':“ :
o i
f
' i
; — ! —— S e
I ) ‘f
i
{1 i
; f : |
1 ] 1 H
) ; i |
::: i{ . j :
0ok 10 Sumaria Balkhsh Abad ; i
it ) T -1 e T e
I 5 186- [ 2327 Azl Ahdul GGPSKazi
AR :
i

b ' .
oo Ldtima Qiddous Khokac
87 {2331/ Ulfat Nisa Noor GGIS
. . ) . . | )
W 10 ‘ Mithammad - Kurar/<iri

8812334 Sllinmim Ehsan Ullah

GGPS Mian 7T
/11 Alkhter Wada
1189 12337 tafka Bibi Ghulam GGPS Wanda
! T /10 . Akbar Buchri
. ’ i 90 12350 Kalsoom Muhammad GGPS Wandi
o skhtar Aslam Bochra
91 12362 Zahida Abdur GGPS Paharpur
1710 | Fashid Rashid NO. |
PR % ) B Tayviba R TGGPE Mibaral,
| /10 : Kausar Shah

03 T3 GGPS Mugeen

————

93 12378 T [Saima Allah Nawaz,”
'E /10 Maway Shal

m 2388- Mascem Mubammad T GGES Kachi - T

<J/ /10 Alkhtar 1 Remizan Kath Carh

9512398 <hdim Khwida o I GGPS Saggm T
1/10 ' Jabeen Fakhsh Shumali/Clhnh

I—Iuss.'.:l_i_l}._K_h:m _
96 2403 . Aqecla Muhammad GGPS Thathy 7
/10 ' Firdous Han i Balo@han

97 2408 | Fazia Bibi Bashir- GGPS A T
/10 . [ussain "

e - —

98 ] 2435. Maheed Mubammad GGPS Damlan
(/10 L Akhter Khan Khurd o

99 | 2512/ Hameeda Nazim Din GGPS’
ST 3ibi - Dewal/GGPS
Chah Syed
o _— Munaswar e
100 125200 [ D Mithammad GGPS Nourang
- /10 MNasheen fchangir Uttra/GGPS

: [logienwala
2524 1 Aisha Bibi Muhammad GGPS Thoke B
710 ' Haidar Machi/Balj
‘ : - Shumali No .2

§ 102 12526 [Kancez Muharimad GGPS Juma
) o /10 ' Fiza A Mushtag Shanf
) 103 {2527 Kausar Amanuilah GGPS Kachi
E /10 Parveen Paind han :
104 [ 2529 Ambar Ghulam N GGPS Lachra T
/10 ' Gul Qasim’ :

_u._J.._

10

105 | 2537 Eehana [ Abdur GGPS Thatha 7
/10 Yasmin ] Rehman Balochan/ZaF
| |rAbad Colony
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i Kulachi No:2

1 las7 | Nl Rehana Bibi Abdu’ Hanan GGPS Gara

‘ ' ' Muhammad

" — Alher -

i 468 | Nill Paras Rasheed GGPS Musa

; 3 Rasheed Ahmed - Khar:

l 469 | Nill Ndsheen Hajt GGPS Jhoke

o Bibi’ Muhammad Khattar

' i Ramzan _ '
470 | Nilj | N(}shcen * | Muhanmad GGPS Jhoke T
| N Kiinwil Khan - me ) )
471 {2616/10 frum Gul Shamud Din GGPS Gara -

' : ' Bal\hidn

EXECUTIVEDISTRICT OFFICER

i | . EndsNo. /o/z /5

Copy for in formanon to:

' P.5 to Sccretary {(E&SE) KPK.
. P.A to Director (E&SE) Peshawar.
. 3. District Coordination Cfficer D.LKhan.

P N e

i 4. District Officor (E&SE) (M/F) DI Khan
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(E&SE) D.I1.Khan
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4
4
o4

i

P-‘

- . - it s ats 20 3 e

The Director,
Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.
‘Through: Proper Channel,

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

. TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

That the appellant boing'eiigiblc and having required qualification was appointediby
the Executive District Officer, Elementary & Secondary Education D.l.Khan after due
course/ process of recruitment. ) ) !
That, after furnishing Medical Fitness Certificate and ta.king over the charge of saié
post, the appeliant started performing her official duties regularly with due dlllgence,
care devotion and to the satisfaction of superiors and leave no stone unturped in :
performance of his/her official duties.

That during the period the services rendered by the appellant remained up-to the’
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was
reported. _ '
That, due to the politicat influence, some inquiries were conducted and during course
of such Inquiries appeliant was no served with any notice, whatsoever, not appellant
was given any ommrtu;ity'of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.1.Khan terminated the teachers being appointed in the year
2007 aid the €.D.0 D..Khan Elementary & Secondary Education D.l.Khan.

That feeling aggrieved from the illegal termination orders of E.D.O.D.l.Khan, the
appelfant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the éppellants have been checked. '
That secretary education conducted 30 calted inquiry; inviting the appellant in cu'cwt
house D.I.Khan and Clerk of education department provided a Proforma which were
filied by the appellant and submitted it to the'same clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant, ,

That secretary education after i inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.O D.l.Khan verbally
informed the court during the proceeding of implementation of thejudgment that he
terminated the all the teacher who were present’in the i inquiry but did not issue any

termination order nor same was received Lo the appellant. Feeling aggrieved from the

= p A A gt g e o .. . .

A




) =) which direction was issued by the Hon.ble court on 14.05.2015 that termination | -
: orders passed by the department be provided to the petitioners. It is also evident ;

situation, the appellant filed writ petition regarding issuance of termination order; m

r

)

from the combined termination-orders of the 1691 teachers that it was not sngned by .

the EDQ but stamped srpnatures were shown on the termination orders. The

combined termination order has no sanctity in eyes of law. It Is also evident from.the

department record that termination orders were not issued to the appellant
8. That feeling aggrieved from the illegal termmatlon order, appellant filed this
departmental appeal.

9. That education official did not issue any charge sheet, nor issue ahy show cause notice -

but provided a Performa which did not contained any allegation régarding inquiry., The

inquiry was conducted only for-.checking of qualification of all civil servants which

were terminated.

in wake of above submissions, it is respectfully prayed that on

acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/
future benefits. ' ’
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. - Muhemmad Ramzan
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.anda student of b

1

D.I.Khan Distm.ct L

EI* AT I

AN

has passed u-,a Seqqndary School Certificate Examination . Ui ;D | AN [
of the Board of lntermedtate and Seeondary Educanm,' bmﬁu - rf‘ in;“ é;}
asa Private 4 candidate. He/She obtained 450 Marks outofgso’ g ;: |
and has been'place in Grade c Representing Good - 2 "i':* A '&
Tha Candidate passed in the following subjects. {“ ‘r,' : “ sﬁ:
1. English ‘- 3. Islamiyat 3. Gen;Science 7- GenMa¥lippative |3
2. Urdu ’ 4 Pakistan Studies 6. 1s1;5tudies 8 Elemeist: #f/Bove | <

He/She has been awarded Grade on the basls gﬁ dtama1' “ ey

assessment by

Date of birth ac

one thousand nine hundred and

A}oowv p
st. Secr This cenificate is issued without aleration of erasure. &‘L"‘"SMH '
‘ » "‘€§}\ 0’\ — \ ~¢
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the Institution concerned.

cording 10 ’admission formis

Sixth September R
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DERA ISMAIL

(Khyher Pakhtunkhwa, Pakistan) . °

QQMAL UNIVERSITY K
L w,su el

"DETA I LED MARKS CE RT IF1I CATE
BACHELOR OF EDUCATION (anate)

Held in Apnl-May 2013

Session. :, 2012/Annual | o
Roll No: l_z_Q ' - : - ’ . ' URDU MEDIUM

Passing Marks = 45% -
~Name: NASEEM AKHTAR » R , - LI
The Candidate secured the foilowing marks & has been placed in M Division.
Total No of MARKS OBTAINED
SUBJECT | ' Marks -
Allotted | 1 Figure | In Words ’ -,
C E/Schoot Socicty and Teacher 50 29 Twenty‘ Nine
Perspective of Education 100 51 Fifty One
School Organizatior; and Classroom Management . : 100 45 Forty Five
Human Development Learning ‘ 100 46 Forty Six )
Education Measurement Evaluation - ! 1 1o .45 Forty Five
Education Technology » . ..I‘O() 49 Forty Nine
Cumculum and lnstrucllon . e * ‘I':I_(:}f) . 49 » Forty Nine ¢ ) _(
ey 0 0 e TRt g g L s | RieyEh . o
HL Viva Voce Ly, ‘ ‘\;:5’0,’ .. ) - e
11 | Teaching of English o L 100 45 | Forty Five
:j Teaching'ovaEqﬁ'uf' . » .t ; A . N IR ‘ ﬁ";l()() f‘ -"'. .% ; T
Teaching of Pak Studies N ' SIPE INER {¢11 S ISR R
Teaching;oflslamiyat o J 00 - 54 Flﬂy Four -
Teaching of Chemistry ) l', 100 - -
“Teac!iti‘ng(-)fl’hysics_ ‘ . i:()(). - ‘ - e
Tcaci{ingofBio » o 100 - -
Teaching of Math - N ! 100 - -
Computer/Guid: and Counc:/ School Teachers ' ::50 26 '!'wenty Six |
Essay o ) v..'j sg " AR . » .
_Project and Practical Skill _ ; i'200 e Ohe Hundred Ten
“Total Marks 1200 607 | Six Hundred Seven
7
Result Declaration Date.  29/11/2013 S .
’ ' . A g! ,/&)’
Errors & Ommissions Accepted {‘ o L ! \
o Additiohsif Controller'ol Examination
1’ ' City Campus, Gomal University,

Dera Ismail Khan.

g



R VAKALATNAMA
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SUIT/OFFICE ’eﬂ/p B ereeesseereses s esseseese s
T17) HR—— ,?7/0 ’

The above named..........ceeeennnn /q/éléf G1AT y..'..ém...hmm;.....‘......hereby-appoint._ ’

- MUHAMMAD ANWARAWAN ADVOCATE HIGH COURT D. I Khan, in the above mentroned case to
+ allor any ofthe followmg acts, deeds and things. -

. - To appear act and plead for me/us in the above men’uoned case in thrs court/trrbunal in Wthh
~ the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and file or withdraw all proceedmgs petltlons appeals afﬁdavrts and
- applications for compromise or withdrawal, or for the submission to arbitration of the said case or

- any other documents, may be deemed necessary or advrsable by them by the conduct, prosecutlon ,

ordefense of the sald case atall 1ts stages

3. To receive payments of andi issue recelpts for allmoneys that may be or become due and payable to -

us during the course'on conclusion of the precedings.
To do all other acts-and: tlnngs which may deemed necessary or adv1sable durmg the court of
Proceedlngs : .

- AN D hereby agree

" a) . Toratify whatever advocates may do the proeeedings '

S b) ~ Notto hold the advocates responsible if the said case be proceed ex-parte or dlsmrssed in default in . |

- consequence of their absence form the court when it is called for hearing.

. '(_3) ~ Thatthe advocates shall be entitled to w1thdraw from the prosecutron of the said case if the whole -

orany part of the agreed fee remain UN-pald

.d) That advocates may be perrmtted to argue any other pomt atthe time of arguments - -

~ In witness whereof I/we have 51gned this vakalatnama here under the contents of whlch have been
- read/ explamed tome/us fully understood | by me/us this.

fizlee g/ ;J _._ . | | . NM’”W

o Accepted bv: - - » o ' Stgnature of executant (s)

'MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT - .
Distt: Courts, D.I.Khan.

Ph.# (off) 0966-730828 -

LML ..... / M .............. ~DLKHAN
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BEF()RE THE H()NOURABLE SE R\/ICF T RIBUN/\L KPK PESHAWAR

s o :
’ Service Appeal No. 1117/2015

‘

Na%im Akhtar VS Government of KPK

‘lOINT PARAW]SP COMMENTS ON BEHALF OF RESPONDENTS

Prcllmmarv Objections

LT

B

(OS]

n

lat the Service Appeal is not m’nntamable and incompetent in the eyes of law in its
present form.

T ha[ the appellant is cstopped by his own unwholesome conduct as Public Servant to file
this: -appeal.

[hd[ the appellant has got no cause of action or locus stand; to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.
Th"tt the appellant has not come to this Honourable Court with clean hands and has

.qup]nessecl all refevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis- Joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
presm( torm.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
mcompclent in its present frame and context. and is liable for Rqecuon

. That the appeal is weak having no force. fabricated. [mtmous based on ill will. malafide
pp

motives and having no legal footings in the eves of law.

- That the present service appeal is not maintainable in its pmsunt form and jurisdiction of

this | Honourable Service Tribunal is barred by the Section 23 of Khyber
P‘\khtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has aheady been finally decided by a Court /
Tribunal of competent jurisdiction™. : _

Imt the recommendations ol the Commitiee LOI]S[IlLIl(.(E in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and

provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. '

- That, the proceeding with the i msmm dp|_')L’ll would be a futile exercise and | Just wastage of

the precious time of this honou]ablc Tribunal,

- That;as stated in the ob;cmons supm the appeal is budl of cause of action and is liable

for dlsm;ssal

Obiection:’ on Facts
|

N

Para pertains to the address of parties hence need no comments.

4 | o .
Incorrect / not admitted. Yehemently denied. The EDO (S&L) adveritised vacant post of

PSTiCT and other cadres on 07.04.2007. After LOﬂ’l}Jl(,llOll of codal Ionnalntles 309 male

PSTs was -appointed on merit under joint appointment order No. 12653 973 dated
02.07.2007: The name of appellant does not reflect in the said appointment order,

L, The appellant is one of the 1613 ‘Hlegal terminated teachers.His sérvices along

04.09.2009. (annexure A).

1. Termination orders dated 04. ()9 7()09 were ¢hallenged before the {Honourable - -

i* Peshawar High Court DlKh‘m Benchand Honourable High Coulrt suspended

“with 1613 3 teachers were lcnmnatcdbv the thcn l)( O DIKhan vide order dated )




i
i
|
|
|
»

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). .

i, On 29.04.2010 wiit petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (ahnexure
| Q).

iv. That the appellant and others prelerred service appeal for reinstatement of their
; services. )

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead ol outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry commitice headed by the Secnlelary E&SE KPK Peshawar
| examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii. Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
f present in the termination order list.
viii.  After submission of inquiry report and termination orders some ol the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
i Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
: Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.

But the apex court declined leave to appeal and dismissed the petitions.: Thus -

termination of the service of the appellant and others attained finality.(annexure
4 E,F) '
Incorrect / not admitted. This para pertains (o the record.

Incorrect/not admitted, strongly.demecl. The appellant was appointed as school teacher
without observing all the coda:l formalities. The appointment of the appellunt was
1llcg,a] out of turn without per tonmmg all the pre-requisites which are necessary and
compulcory for the appointment of the school teacher as per O\lbllnL rules. The act of the
le'spondcnts is quite Jegal, justified. bonatide. based on real legal facts and in the interest
of government and the public at large, -

Inwnecl/nol admitted. mlenselx denied. In year 2008 Mr, lsnuUllah Klmn Gandapur
(l,atc) Ex MPA has raised .nquxstwn tn provincial assembly rcgardmg, the illegal
Jppomtments and rccmltments in the education department l)]Kh'm Hence the
plovmmal Assembly cons{ltuted a committee No 26 101 Elemcntaly and Secondary
qucatlon Department dated ”O 08.2008. The smndm;: commitiee No. 7‘6 serutinized d“
thc appointments record of the ‘year 2007- 08 and concludul that all the l”G)_,iﬂ chDOIﬂICd
teachers: were terminated from service during the period of 01.01 7007 to 30.06.2008.
(Annexure G)Therefore the appetlant has been terminated from serwce along with all
the illegally appointed teachers in the year 2007 & 2008 on the dnullon of Provincial
Govunment dated 04.09.2009. Then dppallanl and other terminated 1(,JL]IC'I5 approached
thu Honourable High Court and Suplcme (“ourt of Pakistan, both the murts has

dnsmlssed the appeals of appellant., T hcn appellant and others apploach the Honourable
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Service Tribunal and Service Tribunal remanded all the appeals o the Secretary E&SE

- -

KPK  Peshawar vide _j:udgvm_em._,‘da[ed_,i27_.10;2~01]- in  Service Appeal No.

l4(')7/'20lO.Therefore, the stance of the appellant is having no truth and is totally false and
ﬂcl:itious.

6. Incion‘ect / not admitted. vigorously denied. The Secretary Education-has constituted a
committee to probe the matter. The committee. concluded that the appointment of the
aphellant and other were illegal and irregular under Rule 10(2) of the Kllﬁfber
Pakhtunkhwa Civil Servant Appointment Plomotmn and Transfer- Rulcq 1989
wh]ch reproduce as.*“initial recruitment to the posts which do not fali within the
purvncw of the commission shall be made on the recommendations of the
l)epartmcntal Selection Committee after the vacancies have been advertised in the
News Papers”. The lermmat]on order o[’\the appellant has been made in good rcuth
bonahdc and in the best interest of public at-larg ge,

7. Incorrect / mnot admitted, ferventlv denied. The recommendations of the enquiry

committee were implemented with letier and spm[ In the l‘\ecutlon Petition No,

34/2012 the Director E&SE KPK Peshawar and LDO DIKhan .tdted at the bar
d'ttcd 14.03.2012 before the Service Tribunal that they have already implemented the
tecommendatlons of the committee and issued the termination orders / letter accordingly.
Funhel appellants filed writ petition No 481/2014 and the same was disposed of on
03. 02.2015 This act of the 1espondems cannot be declared ¢ wamsl the law on any ground -
whatsoever but the straight away rejection of appeal.(Annexure H)
8. Im.onect / not admitted. The appeal of appellant is badly time barred. According to
Sr.cllon 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall enteltdm any appeal
in w hich the matier directly or substantially has already been finally decided by a Court /
Tr lbllndl of competent jurisdiction™.

9. lmoneu / not admitted. The Honourable Court has no jurisdiction to interfere in the

admlmstlame action of the authority in instant Service Appeal.

3

Obiections on Ground ;

1. lnconect/ not admitted. SllOl]}:,ly denied. After fulﬁ][mo all the codal and legal
Iormalmes besides the act of | iespondents was‘accmdmg to the law with legal " - i

_|USllllCdt!On andin the :light of Judgmcnt OIISU‘\’ICC Tribunalin - %u*vuc ‘appeal No.

1407/2010 decided on 27 10. 2011 l"hue s no. p]epcnsu mahc m fact and vﬁ‘a!ice in law -

a;_,amst the appellant. v E o ' ;

2. Incorrect / not admitted, vehemently refuted. . The report  of committee  was

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawur.

. : ! : ! ‘
3. Incorrect / not admitied. forcefully denied. The commillee was constituted on the ! i

direction of the Honourable Service Tribunal. After -personal hearing of appellants . |




Elementary’ & Secondary Education Depaltmml .

District Education Officer ()
Dera Ismail Khan o

commzit'tee comes to the conclusion that the appoinfmcnts of the appellants were illegal
and irregular in the light of Rule 10(2) of APT 1989 (annexure I). |

lncorrfect / not admitled. hotly denied. The appellants were treated according to law and
proviciled an opportunity of hearing and defense but the appellants failed to defend their
illegal: appointment orders. The termination orders were issued in the public interest by
the (ompelenl Authority after I'ulﬂlling all leu'!l and codal formalities. therefore. the
pemtonel has got no cause.of action or locus %tfmdl to file the writ petition for his
gnevances .

Incorrect / not admitted heatedly denied. lI is clear crystal from the judgment dated

1401!2012 in EP No, 34/2012 the tormmdhon orders were produced before the
l-lonoiurlble Service Tribunal and the same termination order were also plescmgd
beforie the Honourable High Court dated .03.02.2015.'The photocopy of the same was
pl’ovi?ded to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as flrther grounds during the course of arguments.

|
|

1
‘

PRAYE R

It is; thuefmc most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and Imerits,
may gr ac10usly be dismissed with cost.
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s BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ({1 7. 15y

i

AR Government of KPK

Alogim— MHLhlor .

Affidavit

I Mr;. kamran Khan legal representative of District Fducation Officer (M) DIKhan

do hereby solemnly affirm and declared on vath that content of the above mentioned

service appeal are correct to the best of my knowlédge and nothing has been concealed

from this Honorable Service Tribunal.
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. BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR o

v !

Service Appeal No. 11/ 7- 2e1y™

Nagm- Aehlar . Vs | Government of KPK ;
¢ nr ,

Authority o

i
|
f
i

I Ml Atta Ullah Khan District Education Officer (M) DIKhan do hereby
authorized Mr. Kamran Khan Legal representative of IDEQ (M) DIKhan to attend this
Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalt in connection

with submission of para wise comments and il the decision of the service appeal.
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