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Counsel for the appellant and AAG alqngwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

>.

C in
Camp Cou,rt/D.l.Khan

I

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

"Chairman^
■otTrCD.I.Khanember a

ANNOUNCED
14.03.2018



Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of

25.01.2018

respondent No. 4 requested for further adjournment. Another last 

opportunity granted.. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 3 & 4 on 

22.02.2018 before S.B at Camp Court D.I.Khan.

Ht(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 &-5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.
r

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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26.10.2017 Counsel for the appellant present. Mi‘, 

iCamran ADO (Litigation) alongvvith 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.1 1.2017 at Camp Court D.TKhan.

Mr. Tarhaj

t

i
i

V

Muhamn/ad ITamid Mughal 
Member (.1)

Camp Court D.I.Khan

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) ' 

and Mr. Naveed Zafar, Assistant Account Officer for the j 

respondents also present. Written reply on behalf of respondents 

No. .1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

i

{

i

(Muhammad Amin Khan Kundi) 
Member

Canip Court D.I. Khan

i
I
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25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 
Couns^ for the appellant present. Iw. Usman Uhani, 
t Naveed Zafar, Assistant Accouny Officer for the 
Attpmey alongwith Mr. MuhammadyKamran, ADO for 

0 present. Written reply on ^half of respondents 
Kl, 2 & 5 and Mr. Nayeed Zafar, Assistant

:

22.02.2018
and m 
District
respondents'^ 
respondents N
No. 1, 2 and 5 already submitted. Repr^entative of respondent 
Account Officer for re^ondent No. 4 al«o present. None present 
No. 4 requested for funner a^oummei^ Another last opportunity 
on behalf of respondent Nol J hence,proceeded ex-parte. Written 
granted. AiFoumed. To con^up for written reply/comments 
reply on behalf of respondent!^./4 submitted. Written reply 

i^-^^behalf of respondents No. 3 ana>4 on 22.02.2pl8 before S.B at 
■ " behalf of respondents No. 1, 2 ^5 already'submitted. Adjourned. 

Camp Court D.I.Khan. /
To come up for rejoinder anfa arguments on 12.03.2018 before

;
i

on
on;

D.B at Camp Court D.I.Kmn.
(Muhammad Amin Khan Kundi) 

Member
(MuhfiftfflBcPAffitiQfiiBmndi)

Member
Camp Court D.I. Khan

:
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. . It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence/case to 

come up for further proceedings with connected appeals on 

• . at camp court, D.l.Khan.

23.2.2016

M^MVIBER
. Camp Court, D.l.Khanr.

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017. -i:

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

A
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.l. Khan

>v
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FORM OF ORDER SHEET

Court

///7/.P^/SCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Naeem Akhtar presented to­

day by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

REGISTRAR ^

This case be put up before the S.B at Camp

preliminary hearing onD.I.Khan forcourt,

ir .■«

CliAIRMAN

Clerk of counsel for the appellant present. 

Senior ^counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at
‘iOCv- "

?0-, ■-

26.10,2015

rcamp court, D.I.Khan on

MEM ^R
Camp courp D.I.Khan

V
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BEFORE THE KPK SERVICE TTRlBUNAL PESHAWAR.
;. ;••V-'

;?

M .!■

■-i
VV Z^/.. ■ mAppeal no. ..of 2015.

m
■I

■m
VERSUS Govt; Of KPK and othersNaseem Akhtar

&
&

•X
•i•• INDEX 1:
,-i;

PagesNo. Particulars Annexure

TEA1 Appeal

S’2 Copy Advertisement A

aCopy of Appointment Order3 B -

7-^1Copy of Judgment Dated 27.10.2011 C4 <1-*

5 Copy of list of appellants. D

6 Copy of Inquiry Report Dated 26.01.2012. E A

?/- ^3Copy of Order Dated 14.03.2012.7 F

Copy of Writ & Order Dated 14-05-2015. G8

9 Copy of Termination Order H i-

Copy of Departmental Appeal Along with 

Receipt

10 I

ATEAl11 Copy of Documents J

12 Wakalat Nama K

/•Your humble Petitioner /

-I
Naseem Akhtar

j
Dated; 11-10-2015 V r-'«

*Mohammad Anwar Awan 
Advocate Supreme Court. r

:«

7

t. ,

->V,
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.

Appeal ..of 2015.

Naseem Akhtar D/0 Muhammad Ramzan R/0 Paharpur 

GGPS Kachi Kath Garh D.I.Khan.

. ?
-i

J

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

f 1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with M.A.
t .

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.
Mff

3. That the appellant after getting medical certiHcate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



3 .j10. That feeling aggrieved from above said action appellant is 

'constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

i

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

' of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

'1'

V
4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

4^:
■t<

YOUR HUMBLE APPELLANT 4

\

>

Naseem Akhtar 
Through Counsel

Dated; 11.10.2015

;iMohammad Anwar Awan 
Advocate Supreme Court I

A

AFFIDAVIT

Naseem Akhtar do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this honorable court.

Deponent.
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I RRFOR!- KHVl^i-R PAKi iTIJNKHV/A Si^kVICK TRIBUN/l^:

i>i{SHAV/AR.I

SliRVJC]-: A;’i^!-:AL NO. hU)7/201()i

D:ilc of ...
Date: of jiu:gnicnl

21.U7.2010 
... 27.I0.20ni

Abdul Salain S/o Shall Sulininn, 
D.I.iChan-.^N. P.T.C GPS. Kamiu Khei

. •.

.. (Appellant) A

VP.KSUS .•-> ..
4

Province ofKhybcr Pakhiunklnva through Sccrctan' Elcmciuar)' and 
Seciuidary lAlucatjon. iV.Aiavvar.
Director offiducaiion (I:&S) Kiiyber lkikhtunkh\va,Pc.shawar. 
l Accnliw Dislricl Oi'llccr {T'A-.S) Dcra (sninil Khan.
District Coordination Otiiccr, Dcra !sin;’.i! Klian. .’..(Rc.spondcnts)

;

>
•c

AJ'I’l-AI,. D'S 4 Oi- NWI-p tjyiiyitiyt-C ;yAJiLni‘.NKM\v,-\; S!-KV!c*l-: 
!0G1iIINA1A;._AC4;'. PA4. AUAiAVr PilMtGNHD GRIP :< inVlIQ 
04jA2(m4. \VH]-R!-BV TilH A!4‘!;i.! AN'P IfAS Bl-i-N TIA^MINATI^ 
PRDM SFRViCF. BY 24 !!2 ij^iSMPirn^NnAAjjri:inRrr\^
OF TMF RULIiS. AND .................

A'

:
■ • i

\vriilpcn- QBSBRVING 'fm- {.RGAL 
.IvIAOjaRl^NiriN I MS DRPART.VlF/l'NAL APPEAL l-i.iCi'rFD Np ‘
RRSl^ONSli \V!'i4 IIN STA rD i'Oir/ 142RiOD. '

;
i

i.

1. Shahzada Irfan Zia, Advocate for th.c appellant
2. Ashraf Aii Khatlak
3. Ghulam Nabi 

Saadullah .".han Manvai
5. Mulianimad Arif Baloch
6. Muhammad Anwar Awan
7. Shauknl Ali .Ian 

^ S. Maliullah Rand
0. Abdul Qayyiim Qurc.shi 
! o.Muhammad Ismail Ali/ati 
'1 .AbduI Hamid Khan
12. Muhammad Waqar Aiam
13. Muhammad Saced Bhutla
14. Muhammad Saced Khan ,c^ .M.Asghar Khan

■, 15. Rustam Khan Kundi
\ V J ^

''^^ :: :17.Zahid Muhibullah
K. Khalil-ur-Uchman His.sa;*!i 

H 19. Fazal-ur-Rchman Baloch 
20.Javcd Iqbal 

i-21. YasirZ-akria Baloch 
22. Allah Nawaz, Advocates

r« .

'•:/ ,/•

i*' . i
t

I
•-A

i
I ;

X

V V*.

w
■ .r

i

V-

Ifr

Advocates from S.No.2 to 22 for ti;c remaining appellants. 
Mr.Shcr Afgan Khatlak, AAG. .. For itcspondenls
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/ Cluiiruuin 
. Member

Mr.Qalaudar A!i Khan 
Syccl Manzoor Ali Sliah

•
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JUOGMRNT
t This single judenicnl is also diivcledI - OA-T.ANDAR ALI KHAN. CIiA.lR.M IN:- 

16 dispose of the appeals mentioned in the list appended hercwitli. as conimo-.t questions

of law and facts arc involved in a!! the appeals.

(n the Daily ‘Mashriq’ Peshawar dated 7‘" April 2007, a publication/ 

appeared from the Pxeculive District Oflicer (UDO). IhtSI-:. D.I.Kiian. 

inviting applications for unspecilied posts, bolli male and leinaleio) t-.l 

Masters (D.M), Physical Hducalion Teacher-, tPl-'f). Arabic TeaeherU A.T). tsiainiyal 

(Theology) TcacherU'lT), Qarband Primary Scliool 'feacheir-(PS f) by 20A.2007. and 

conditions for selection of the candidates, the nimimum qualilicatlon lor 

'tjic posts, dates of test and interview as well as places/venues of inteiwiew were also 

'mentioned. The record would show that a large number of apiiheations

{

II

! <!

r;

% 2.
!

adverd;- 3mcnt
t

Drauing
i

J

alongwitli other
i
!
I

were received.

Test and interview were also conducted for llie said posts, resulting it. appoii.inienis not

lia-.l olltci !'<>:.ir. like ( Ifik:;.; •
only against the above mentioned f?osis bm al:.f a 

Lab; Assistants and Assistant Sit.re Keeper (M) in the year 2007. However, in liie >ear
t

i Prov'incial .Assembly, raised ciueslion No..’ I legauling2008, a local .Member of the 

rccruilmcnt/appoinimcnts made in the Education Department of District D.I..vluin by the

j

EDO D.I.Khan, which was referred to Standing Committee No.26 for I-.leineiUaiy &. 

Secondary Educalion_,by the Provincial /Vssembly.-Tlie Standing Commiuec deliberated

informed tluil inquiries liad akso been
■ '■wxr

I;
upon lire issue, during which the Coinmillec 

conducted into appointments in Education Deixirimcnl of District D.I.Khan aiu|Inquiry

was;
\

P
for appropriaterecommendationsi have madeOfficersCommittee/Inquiry'

?/Av,Jcgal/departmcntal action. After deliberations, the Standing Committee recommended\
f

r

C';-•
^ i

i

*1^ . ,
1
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that within one month the dcparimcnl. sliouid caned appoiniinciu uaicn; ul tlm-a* p
: ,

who were illegally appointed during liic peiiou between January 20’). 

ai’d also take stern disciplinary action against olncers/oriicials loimd irvtdved in illegal 

appointments. The record further shows tli:;'. a Vvrii I’ctilion was lodged in the High 

Court Bench D.I.Khan, whidi was-aceeplod an.d an Mon'ble iJench die i'e.^!lau'a:■

sons

and .lune 200S

r

/

:

;

High Court D.I.Khan Bench directed t!ie dcpyarimcnt to act upon the inuuiry report dated

'intn It.0.20(a). where tipnii die IHstriel‘ ()5.0I.20f)‘) positively within p.v 

Coordination Officer (DCO) D.I.Khan j^assed oilicc order dated -1.0.^009 thereby

niondr.r )!
I

implementing the decision of the Standing Committee No.26. order ',>f the Peshawar 

High Court D.I.Klian Bench dated 11.6.2009 and order of the Cliief Minister NWld’

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department
;

... letterdated 26/8/2009, and terminated services ofall ih.e Mllegally/irregtilarly' appointed 

teachers, detail of which tea’s given in Anne.xurc to the ol'fice order, riii; ol’tlee order <>f

I

; I.i

I ; :
>

r
I the DCO D.l.KIinn was followed by a letter datevl 7.5.2010 from (he I-.lX.J'iA'LSl!) •< i

'2
1

D.I.Khan to all concerned for iinplcn'.cu'.aii-.nn of icriiunaiion orders i;. >neu hy the DCU 

on 4.9.2009, and also a corrigendum on 2n.5.20I0 thereby terminating al! the personnel 

■ 7 appointed from Januarj' 2007 to SO’"' June 2008 c.\ccpl I3I (F)I’ST. 309 (M) PS I 

deceased son quota, disabled quota and minority quota in the light of deei.sjon ofiiic

!
1 ;

4; I t
r

r • i

i;
i I

Peshawar High Court, D.I.Klian Bcnj>j. It is against the said order of DCO D.I.Khan that 

the appellant in the instant appeal as well as appellants in the connected ajipcals. listed in 

llic enclosed list, first preferred departmental appeals and then lodged these appeals, in 

•the meantime, some of the appellants had also approached Pesliawar High Court. 

D.I.Khan Bench and had filed Writ Petitions which were returned to the peiitionem for 

presentation to the proper forum (KPK Ser\'icc Tribunal) if they so desire, vide order

t

i 1

*[

1
I

i

dated 29-4.2010. The pclitlbncrs-moved ir.e august Supreme Court of Pakistan where-■y-.
\• -C-.' \ • from the petitions were \vitlKlra\vn and consecuentiy dismissed by a lluifble Bench ol'x\

'v \i’7>■■vS <1■:

%
g
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r
klc order dated 28.6.2010 with die observaii^m liia! il' 

r Ibriaii Ibr rcdressal ofilielr -rievaiiecs. die LiLicMioii -d 

i. ■riK-rv.--;ir[er. the appeliin’ts slaMeii 

die aronnds that the iinpue led ordi;!'

DCU O.LKluir, v-aN.-ia'l _ . 

i.U’S-lO; dial die IK,'!.) did 

dreelK'U nt’CIae' ;Min;-.and

i ;
gust Supreme Court.ofPakistan 

the petitioners approached prope 

limitation be considered syiniKdlielie:il!y i!

y; nil

iiuc/-;dia. onlodging liiese appeals^ one by one. 

dated 4.9.2009 was void, illegal and v/nliout jurisdieiiuii oeeause

rol'i'eiais in ItPS-i locompeleiil lo terminate the .scp.mccs o.

apply his indcpendciU mind and just aeied upon the i 

rKomraendation ofr politically coiistitiiicd ;>taiiding Coaiiiiiucc; that bclbrc nassaia the

not fulfiUed and the appellants were

eause notice; that no chance ol

- not :

tccniinaled
impugned order, legal requiremcnis were

from scr\'ice without any charge sheet and/or sliow

afforded to the appellants before passing the impugned ordei.

I

persona: hearing w'as 

licncc drey were 

proceedings, the appellants 

Mims the entire proceedings 

lapse, on the part of the department in the seieetioii proec.ss. tl.e apiiellaiii,-. slamUI not

: \ condemned unheardj that even during die course ot successive inquiry.t;

andnot associated to justify their respective position 

conducted c.\-;\irte; and that if there was any fault or

: were
;: ! ^verei ;'I

have been punished for the 

It may

termination order had also approached diis 'fnbunal m the year 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to ine

Secretary lo Government of'NWI-P (S&L) to constitute 

department and, if need be, of the Establishment Department and Finance Department, to.

of all tile appellants named in t!ie order as well as eases ol all similarly

same.

be mentioned here llial quite a number of affcclecs o! the iminigiied

20U9 and. vide order
3.

r' ;

i

:
j

a committee ol experts ot his•( ■.

i

:•
consider the cases

placed persons, and decision regarding the same be gi'.en at t!ie level ol die eonipetenl 

authority, so that the parlies arc saved from unnecessary liitgalion, i.. the interest ol

pccted that such a eommiltee would

:
I
I s

I
I

justice, and in the interest of public work. U

' bc.in a position to finalize its fimiings, and the competent authority may be in a position
■'*6 - 

; Vft-

was ex

j
■''I.,.\\

:
er>I'- '

1

i
J

____y1[
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i>.J of ll’.rcc p.ioiUiis (Vuiu Uk- liuic niihcsc cases, V, iu'.iri a pen ■ I

U) grant a decision in 

delivery or the order. The said order v.as iinpleincnted within tlie speeiiied time, 

lodged, wiierein directions were aceurmiigly-; 

of the order, following v.hieh. a conuniUee, 

constituted, which conducted, its'

I
not

• t

therefore, .implcinentalion petitions 

issued to the department for impicmentaiion

Chairman and three oilier Members was

were-

comprising a

proceedings and submitted its rcpoi.

of rcport/findings/rccommendatio'is

the office record, while a. witich iias been i'.cpt in

been niaced on this Itle. Tim Scrutinyliascopy

CommiUec concluded that appo.intmeiu.^

Nia/d D/o Ghulam Sadiq (Service

reporl/findings/rccommcndations

than two thousand teachers of various cateso^ies aeainst Ibilosving 1390 sanctioned

•fna’. of Sbaiuinaof all tb.e appellants, except

illegal and irreeular. 'theAppeal No.2!77/201U). vrere 

or the Scrutiny Committee reveals appointments

;■

of

more!

posts:-

961PST
61AT
59TT• I
50Qari

171CT
43DM ±5PET

1390Totali
The respondents dcle.uled the im.umned ten.dnaiion order and resisted the

•1.
of a civillegal and faetual grounds including the one tliat the sei'viees 

be terminated wiliiout notice during the initial or exte.n'ed ireriod of his 

IHi} t.I'ihc NWld* (Kliyl-'er I'libhuinkhwa) Civil Servants Act. 

their written repiy/comments. that the appellants were neillKT

. J

appeals on scveriu

scrv'aht can

probation uikIci' section

1973. They alleged, in

eligible/qualified for the pests, nor requisite codal Ibrmalitics Ibr appoinunent

. Thev coiitendeil that more than

were

obseiTcd, hence the appointments rvere iilcgal and fahe

one inquiries were conducted and the matter was tab., up in the ITovi.rcial Assembly

well as by the .Standingrecommended as i result of inquiries ^asand.that it was.-•s
\



i

: r !U :
\ \

6
9;

ComniiUee, recommendations of wiiicli were uiutnimoiisiy adopted l)y the Pniviiicial 

Assembly, to Icnninate the services til ali /.crsiMis illci:al!y. appoIiUcti. I iicy nianuaiiied 

Hint all the appointments were found ilieesd and in violation orrccruiiineni policy cxeep! 

309 (M) and 131 (F),PST. Tlicy concluded litat the decisions of the Inquiry Commitlees 

and recommendations of the Standing Connniiiec. adopted inianitiRnisIs' bv the 

IVovmcial Assembly, were also coEilirmet! by tiic Chief Minister as well as -iTy die 

Peshawar High Court D.l.Khan Beucii. which were ibilowed by tiie I3CO by teriiiinatiug 

the services of all those persons who were illcgaliy/irregularly appointed and that die 

order of DCO was also followed by corrigendum issued by liie BDO.

Arguments of the learned counsel for tiie appellants and learned AACI Iieard. and 

record perused.

\

\

;

\

\

\
I

;

5.

(.
I

6. The main thrust of die arguments of the learned counsel for die appellants 

)againsl the impugned order dated 4,9.2009 of the DCO D.hlChan,

v.as
;

wilich was a genera!

order in all tlie cases of‘illcaaBirregular' appoituments. '!‘iie objections to tiie impumied

/

r-
•order were two-fold. Firstly, tiie order was general in nature on the direction/ 

recommendation of the Standing .Committee of the Provincia! Assembly without 

application of mind to each and every case, and th.ercby sep.-iccs of around 1613 male: 

and female teachers of various, categories were terminated with one stroke ol‘ pen: and. 

secondly, llic order was jiassed by the UC(J n.I.Khaii u!u> was not appointing andiorily 

for employees in BPS-I to I?PS*It), and thus not eompeterU to dispense wiili tlicir 

services.'TIic learned counsel further laid stress on the non-obscr\-ance. of coda! 

fonnaiitics essentially required for termination of services of civil servants. like service

;

1

I

of charge sheet and/or show cause notice and providing ihem opportunity of defence and 

hearing, 'fhey also allegedX"" noii-associalion of api)cil.inis in the inqui:'. pi neeedmgs

conducted in the matter. The learned counsei contended that the appellants were
\

test and interaiew for the posts eonducted in pursuaiiec of

1!

' Tappoinicd after qnalifviimr..
f

\: 1
\

'-V ;
r

i*
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; dci>:iiunciiL‘’aalho''ily ini'.! al'.cradvcrlisement/publicalion made in the newspaper by 

liieir applications lor the posts were 'oi::h! in order by the ileparUnent. lliey m.niil.ilu'.d

, •

; jH-rlbrii!.ai I'neir duly willuuil any eoinplainlllnil the appellnnls liad joined service : me

about their performance from the quarlereoncerned. ^

The learned AAG assisted by the lepiesenlalives ul‘Uic depaitinent velicmenlly 

contested claim of the appcllants/connsci lor the appellants and aruued tliat tb.e 

appointments were made without first obtaining prt'per sanction of tiic posts, witliuin 

and without observance of tiie 'Coda! formalities iackidiaa test and

7.

advertisement.

interview, preparation of merit list, and its appro'.a! by tne competent audiotiiy. It
i . >

argued on behalf of the department that some oi' the appointments were made even 

^ before advertisement, without specifying the posts against whicli the appointments

tile etiucalfunal Mualilieation ofthe caiuliilates.

pointed out liuil all ddO I\S I's 

retained, while the

was

were

being made and williout cheeking whelli 

fiiliillcd the academic requirements for l!ie posts. It

er t

was
i

appointed on merits and after obser>'ancc of codal tormanties were 

appointed ‘illegally/irregularly’ were tcrmiiiatcd as a 

inquiries, recommendation ol the Standing Coniniiitcc. and orders o! tlie ChieljMinis'.et

alleged on behalf of the

result of more titan oneI rest
:

as well as. Peshawar High Court, D.I.Khan Bench, it 

department that the competent authority i.c. EDO D.LKhan not only endorsed the

was

i
i' i

. impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 and corrigendum on 20.5.2010. Tiicy further pointed out that none of die 

appellants was in possession of proper documents showing liis eligibility for the post,and

:

also proper appointinent order against the post. Tl-.ey concluded that the appointments of

legal and constitutional forums as illegal/

t

llie appellants have been found by' various 

j^egular, besides fake in most of the cases.

■i

•

I

J

■;
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8. From whatever has been naiTalcd abovL\as well as from perusal uf tlie record, die
I

■following points emerge ■. which are critically important for determination of fate ol
I

ilicse appcals:-
I

(a) The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of die OCO D.I.Khan dated 4.9.2n!)'J. 

against which some of them preferred dep:irlmcmal appeals and 

• then lodged appeals in liie''I rihunal. wldcli were disjui.-.eil "I viilc 

order dated I0.-2,2009. wliiie the rest moved.the I’esluiwar Ili.e.h
I

Court D.I.Khan. Bcncl! in writ Jurisdiction, but their writ peiilions

t

were relumed to them for presentation to the proper forum vide
I

judgment/order dated 29.4.2010, against which petitions were
I

moved in the august Supreme Court of Pakistan, which were1

dismissed as wilhdrawii with llie observation dial il llie

pclilioncrs/appellanis approaci'.ed ■ appropriate forum' for 

redrcssal of their grievances, the question ‘of limitation he
I

considered sympaiiieticaily if so raised. Not only that the question
s.-

A.

of limitation has not been raised so vciiemeiuly by die department.
I

the appellants have also!been \-igilantly pursuing their ease, allieil

’ I

in llic wrong foRim. iherefo.'‘e. the appeals lodgetl in the 'fribunal 

after disposal of their petitions by the august Supreme Court of ’
I .

Pakistan cannot be held as time-barred, especially when I'ne august 

Supreme Court of Pakistan directed for sympathetic eunsideraliou 

of the question of limitation, together widi certain facts of tile ease 

warranting interference by the Tribunal. Besides, the impugned
I

order has been issued by the DCO D.I.K.han who was not
I

I . v
appointing aulliority of civil servants in BPS-1 to BPS-10. and. as

;

•!

s
V

I

I
I

i

i11

i

I !!

;■

!
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i

such, tlic impugned order would be deemed to be an order by ::n 

'aulhorily not compeletil lo issue llie oi\ler. aiul. as such, void; aiul 

no limilation would run againsi such order t2()07 SCMK. 262 {e.)

and PLJ 2005 SC 709 (Anpcllnte Jurisdiction^

•The posts of Junior Clerks. I.ab.Assistants and Assistant Store 

Keeper (M) were never advertised, and. as such, no ci’dal 

formalities were observed tor appointment ol' Id Junior Clerk-..

;■

■ (b)

■i

1
: Lab./\ssislanls and one Assi. amt Store Keeper. ' b.eir appointmem i

were, therefore, aptly termed as illcgal/irrogular. and.

consequently, their .services have rightly been tcrminatetl. as 

appointments secured'through illcgal/irrogular orders would l-e

’!

void ab-inilio and would not conl'er any rigiu oti the holders cd‘

such appointment orders. Their appeals also dc.scr%'o to be
i

disrriissed on this score.
; OD

Aftcr^ painstaking exercise in pursuance of the order dated

20.01.2011 in one of the implcmcntaiion/excculion petitions, for

which llic tlicn Secretary Kducation. Mr.Muhammad Arifeen Khan,

and ins team gentnnely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of
i

pages, wherein tjtey held only the appointment of PS'f Shahana 

Niazi D/o Ghulam Sadiq (Scivicc Appeal No.2177/10) according .
i

to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement into ser\’icc. flic

.respondent-department also did not contest her appeal in the 

manner they contested jippcals of other appellants. Therefore, her
i

<’■ >
\

V^^cal deserves to be accepted.
'i

A::C-I
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ihc rcspondoius luiv^ resisted the

whleh
Regarding the remaining eases.

, t

appeals on the groujids 

appointincnls of the appellaiU;. 

advertisement, nor

(cl)
ll\at neither the posts ot\

I ;
made were saiieliniied heloie 

eliaihle tor the

were

the appellants qualifted ov were
C

ofposl^and codal formalilics like icsl and inlcrviow. preparauon 

merit list and approval of competent authority 

but these assertions ol the responuenu

not observed:werej

belied by the available 

orodueed by the appelhip.is/

are

record as well as some documents i

appellants alongwith a joim alVidavit l\v
counsel lor the 

Muhammad Ayub Khtm, Slif GllS I'a.tyala a!\d Abdullah 'I'l

;i!ul interview id toeGl lS Ihuivala who pei lormed duly dutmg li..a

o-l"’. 25''-and 26“' April 2U07. during the course of 

i'committees lor conducting test 

of merit list after lest and inier\-'.ew. 

which the candidates other titan

:

I appellants on

arguments, showing cpnsiilution o 

and inlcr\'iew, preparation 

besides revealing some eases in 

those claimed by the respondents to have been appointed on merit

! tomarks than the latter. So far sanction prior

duty of the authority

f

secured more

advcrtiscmenl/publicalion is concerned, i 

to secure the requisite sanction prior to advcrtismg/pubhci/.mg iIk

It was

;

can. bv no stretchposts for inviting applications, and the appellants 

of imagination, be dicld responsible, for any

respect on llic part 

Notwithstanding tii'b lacl that appellants have placed

ccrliricalcs/tcslimonials of

i

faulLdapse in this

EDO . D.I.Khan.of the authority i.e.
i on file

of thesome
verification of the

appellants by the rcspondeni-dcparimcnt.

found in the appointments, the'appdlants/appolntees

]> if some irregularity ;even
\! r.- should■e (

, t

I . ;

■v
.1
1
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not be made to sulTer Ibi’ sue!) lap-ies on the part ol the ap[Kiiati['.;: 

authority riQQr. SCMIl 411 (Supreme Court of PakistanK^mi

SCMR 303 (SimrcMit^C.oun_otlJ!akisIanj^ 2006 SCM}X_(y2si

-j 2006 'SC 81 ..CApiieUatpfSupreme

■Tnrisdictiony PT J ?,01 1 Lalune 736 fMullanJW’iich N:UiUanl_:nul

the least 2011 SCMR 15Si rSuprenic__CoAllLJ).rlast but not

Pakistan).

It is a matter of record ih.ai not in a sinnle itiquirs’ out ol so many(e)

inciuiries by the xlupailineiU. the llieii l-.lJf) D.l.Kiian bar; been

appihnlineol let!>:rs, :a)confronted willi liis sirpialures on 

conveniently termed by the respondent-department as bonus and 

fake. When the 'aulliorily’ has never and no-where disov.ni^ his
• \

signatures on suclv appointment letters, liow llic same can be held

as bogus and fake. No-dc^ot. the record shows departmental

L:!'>0. and major penalty ofproceedings against the then, 

compulsory rclircment lias been imposed upon liitn. but only alter

causing colossal loss tr' the national exeiK\[UeT. lor wliieli be 

be made accountable and ais(* marie to make good the loss so 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

hligalion, during which they have not only been robbed ol 

whatever money was left with them after securing the jobs: while d-i 

himsclf enjoying post retirement life with al! perks and privileges.

In view of implications/consequenccs of the acts on the part ol the 

then EDO D.I.Khan, the penalty imposed on him does not appear 

^'commensurate with the gravity of his giiiit, bqt since that matter is

■■

;•

r-;

\

V

h •
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1

<
order wiilinot before us, we would stop short of uuiking uny 

» respect to the departmental proceedings 

indeed, direct the respondenl-dcp;!!hnent 

paid to the illegaily/irregularly appointed persons from the pension

1

ainsl hint, but wonld.
!

;
recover the pay/;.alaryto

f

I

etc. of the then EDO instead of burdening the public exchequer for

the part of the then EDO D.I.rOian.illcgal/irrcgular acts on 

No-doubE an illcgal/irrcgular and an order void ab-uutio would not(0
confer a right on the iioidcr of such order, but an order passed by a 

competent authority in the discharge ot ms duty alter obser\anee 

of codal formalities doe.s confer right on ih.e holder oVsueii order to 

be heard in support of order in liis favour and Ins case deeined on 

ineril instead ol‘:i i.-.eiieral order on die direction of some outside

can readilv refer to a
I

authority. If autlv.rilies are iteeded , 

number of cases including cases reported as 199s Pl.ctt.hS) d 19

one;

fLahore Hi»h Cour0..2005 SCMR 1S14

PakistanE 2006 PLC fC.S^ i UOfNorthem Areas ChlcjlCmcO. - 

?n05 SCMR 85 fSiinreme Cou^t_cy^ktki^nardJ %7Jl[,ClfC.SJ>:hS 

(ItV 2007 SCMR ESunrcn.)e_(:ourl_ojLllukiytanJ._d^^^^^^^

Areas_Chie!_Cl(uirl).._and 2f)07.__?v11 d.y_711 n 

fLahorc). Undoubtedly, notices were not issued to the appellants 

prior to the impugned order by die DCU id.1.Khan , and they were 

proN'ided o})porlunily ol hearing either by the 'authority 

prior to passing of llie impugned order or during inquiry/ scrutiny 

proceedings by several comniillees duritig the pre and post period 

of impugned order. As such, the principle of audi-alteraih partent 

''?\vas violated at all levels and at all stages, rendering the impugned

i.
5

!

i

:
' I

never
'

\
\

;

:

j

!
t
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luuiKl.cligiiilcorder ;V0id and invalid, in rcspccl ol' tiiosc wlio were

orcodi'.l rornuilitics.

dispute th:u in ihc case of appoiiuiucius, in BPS-1 lo

for the posts al\er obscry:I ince

Tlicre is no. (g)
of nolificalion o! liicBPS-10, Ibe appoiiulnu aulhoriUy m vicu

■ . Provincial Governmem: dated 7'^' October 2005, was IZDO and ll.us

whereas the ;

i

i
also competent authority for disciplinary uiaUers-, ./■

District Coordination Officer was appoinline authority for olt.eials>

in BPS-ll to 15' therefore, the impugned order in respect ol the

order by anappellants issued by the DCO D.LRnan was an

law as held in casesauthority and not susiainable inincompeleiU
■

reported as 19Kd Pl_-C_CCe^^

PT,C (^C.S)J097,._2n0R_n,C/lC..SI949JJ-.Ahar^^
:

19R5 PLC .1002. The contention of ih.e respondents was tliai

EDO O.I.K.han not only endorsed Llie
i

the competent autlioriiy i.c. 

impugned order issued by the DCO D.l.Klian and issued a letter

order but also issuedterminationfor, implementation' of 

corrigendum thereby terminating the services ot the appellants.

fact that' endorsement ot the order ol

authority and lb! Unv up

i-

anApart from the

incompetent authority by the competent

Iclicr by him would 

incompeleiU authority/the corrigendum issued after niore liran S

montlis of llic impugned order would also not scr\'e any usetul 

of pr o 9000 SC 104. as after issuance of

voii! order issued hy annot va.litiale a

V'

H-.. b-.-.X:. in view• puqjose

termination order the department had become funcUis-otticio.
• ; V ^

I-’'•/
I!

belinlf of die respondents that recommendations ol(h) It was urged on

the Standing Committee of the Provincial Assembly assumed legal
\

i •

1-,

o.
V

.b..
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I

Ibllowing ju^Smcnl/ordcr cU.cd 11.6,2009 oflh. I'csiu.w.ri

slaUis'
i issuedHigh Court, D.l.Khui! n.:uch, v.h.'rchy a cica.r dirccliou was

i^lU of llic Idel lluil nu
;

i

■ 10 act upon the inquiry report, but they los

dirccliou or any autluM Uy could absolve il.c dcpartn.cua! and,only

I SI

i

i

from following the law/rules on the subject and fuinil necessary
i I

legal requirements:before passing the impugned order.

v.'cuia make the IblhAviiig
V

./
sequel to the foregoing-discussion. \vc9., . As a

ordem:-
of Junior Clerks. Lab. Assistants and Assistant Store 

; dismissed with costs, being devoid of merit.

i
(i) '.Ml the appeals■

! N

Kecper(M) arc

The appeal of Ms.Shahana : liazi (Service .Appeal No. 21 / //HI) is
GO

accepted, and by Setting aside the impugned order, she is reinstated

in serv'ice with consequential-back benclUs.

of fne appellanis including PS'rs(ivicCl-),(iii) ' The appeals of the rcsl

' CTs(M&F), PETs(M&F), DM3(M&F), ATs(M&F),
!

also accepted and impugned terminationand Qaris (M&F) are

set aside, but instead of llieir outrigiil 

anded.-'sem hack tt» the Sccictaiy.

Peshawar

order in their cases 

rcinslaiemenl, Ihcir casc.s arc rctn

Elementary' & Secondary Educalion Department,

(Respondent Ko.l) for reconsideration of the cases in the light of - 

above observations for rcinstaicmcni of the qualified appcltaiUs

1

(
and a speaking order in respect of tiiosc who arc not foand ,, 

qualified, by the competent authority, after affording opporlumlv

efficiciu and fair

1

.-r-
■V-. of hearing to the said appellants through an

mechanism to be evolved for the purpose by him so as, to ensure 

compliance with the man.dalory legal requirements on the one hand

N.
:

X*. *I '
i.r ;

V. •■ .•t

c i s;

:
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K
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i

and iiUcgrily ol'thc proceedings on the olher.'I •

- •• Since the matter 

lias already heen delayed inordinately, it is expeeled lliat the
i

proposed exercise should not take more than llirce months, where- 

progress report be submitted to the Registrar of the

i

after a:

Tribunal.

(iv) nii; rcspoMdent-cIcpartmcm slioiild al^o look into ciriiin of those 

appellants who have alleged perfonnance of duty for considerable 

time after their appointment^. and i f they are found to hr . 

performed duly lor certain period, and, as sucli, 

pay/salary lor d,e period of il.e duty, legal proeedure should he '

I ;

i I

actually
»

entitled to •
ii
i

i i
1adopted for recover}- of their claims from the then l-DO D.I.Khan 

who lias already been held

;

!
responsible for appointments in- 

question as a consequence of departmental proceedings
!■

/
agair^^l

!
him.1

/. \
ANNOLWCRDc
27.10.2011
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• I'JSTOFCONNEC'rivO APPKALS ■ ■
S//. A[)|»cni iNo Appcli;inl iNinm:'

1408/10 Niax. [Jini 1^'
1409/10 Allah I9ila

iVluharam-r.d Snlcein {<han
Abdul Rashaid_________
Muhammad Shorn/

1410/10. ,
4v>- 1411/10. (

1412/105 k-

6K Ahmad N.3\va/_____
Muhammad Suliman 
inayal Ullr-.h Khan

1413/10
7 W 1414/10

1415/10il::
9 1416/10 Saifullah
10> Fa/al Lir Pehman 

Nabccln /\mbicon
1417/10

11 1418/10
12^ Robina Bibi1419/10 I

Rabia Bibi1420/10 :13>
Amina Bihi14 vf: 1421/10i •

I
Qari Ah^an lJl|ah rarooqi15v<? 1422/10 •!
Ghias udin16k 1423/10

I ^ Haji Muhaminad1424/1017vr
18i^ Muhammad Aslam1425/10-

1426/10
I
I

I9‘t- Muhammad Baksh• • I
Shahid Ri an1427/1020k

2lW Bhasanullah1428/10 •
.Amir l-lus.sa.in Shall 
Naimal Ullah

1429/10
1430/10

22 u-
i !

Ro/i Khar;24i^ 1431./10
Taslcem /\khlar 
Muhammad SaliiTi _ 
Mohsan l la:;san Khan 
iVfuhammad .Av'ub Kium 
Sand ud Oin Khan

25v- 1432/10
26 k 1433/10 .

1434/1027w^
1435/1028v-*

29k;, 1436/10 
30ig^!r437/!0 
'3II? 1438/10

SibfihaUili-ih
Sultan Sailbor Khan

32ii> Muhamrnad’Sadiq1439/1-0
Zahidullali33 k ■1440/10
Hafi/ Hix-buUah- 
Inanuillah Khan 
S;iriuiiah K'.hnn 
l-liniayaiullait 
Hiv'bullah Khan

34k 1441/iO I

'1442/1035k
1443/1036kI

1444/1037 k
38k 1445/10

Rchmai Jan1446/1039k
1

40 K Hidayatullah 
Malik Amjad

1447/10 I

411:^ 1448/10 I1I ■

42k? Shaukal Ali1449/10I»

Mnnzoor /Vhmad_____
Umcr Mayal R han _
Qa>yum Mawa/.
Ihsan Ullaii Khan

43 k 1450/10
44 k 1451/10 I

45k 1452/10 att^step^•ll
46‘Wl453/10. -li

•T

, Tvibuna^.

V

IKhybcr
Scvv'u-*^

;
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5 2346/10 Mira Khan

576 2347/10 Rukhsana Gul
2348/10 - Muhammad Iqbal

m 2349/10 Asmat Ullah
579 2350/10 Kalsoom Akhlar

.580 2351/10- Allah Nawa::
2352/10 " Ch: Muhammad Shahid
2353/10- Muhammad Tahir

.^3 2354/10 Arif Hussain-
v^4 2355/10 Amanullah

585 2356/10 Muhammad Bilal
2357m
2358/10

Abdul Azizi.

Azmat Abbass
.5^8 2359/10 HaRez Ullah
m9 ■ 2360/10i Muhammad Arif 

Rashid Mehmood
i>^

.v^50 2361/10> ‘
If; 591 2362/10 . Zahida Rash-:;cd

^^^_236yi0 
sjwr 2364/10

Zulgarnan
Touqeer Hussain

594.- 2365/10 Sanaullah
^^95 ; 2366/10 

2367/10 
^^97 ,2368/10 
v/^98- 2369/10

Niaz Hussain
Asma ul Husna
|Samiullah
SyedBaqir Hussain

'599 2370/10 Tayba Kusari I
^00 ■- 2371/10 . Muhammad l^ilal\/
.601 2372/10 Muhammad /Vsif!

. \^^^237^ 
'-mT 2374/10

Kazim Ali
Muhammad Hasnain

2375/10 Muhammad l^i-lal 
Muhammad Salim 

Muhammad Ismail
« 605<. 2376/10;

2377/10 •
607f 2378/10 Salma Nawaz

2379/10 Rustam Kiian
, 2380/10 Aslam Khan

6T0.V 2381/10- Mureed Hassan 
Muhammad Usman•6flT 2382/10V

612'- 2383/10 ■ 
'613- '2384/10

Abdullah Jan
Muhammad (mran

syfiW 2385/10 Muhammad Ulyas
6r5': 2386/10. Syed Qamer Sultan Shah 

Muhammad Saj i d 
Naseem Al’diiar .

61-6 2387/10
:617 2388/10------
.61:8 ■ 2389/10 Nasccm Akhlar.
61>. 2390/10 Riaz Hussain
t>20. 2391/10 Muhammad Safdar
1?2:1 2392/10 Naheed Akhr.ar1/
.625': 2393/10 Sumaira Fatima• • U

j
\
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•V- / 317/ Shahabudin^ 1007
^ //O'-'

■;i77
ZalTar Abbass1008 385/1 1
Shalqal Ullah009 ^15/11•'TJ

■ff Asia Bibi010 416/
432/Oil Shah .lahan.-i

1012 534/ Shahzad Kdian
’

535/1 1013 Shaheen Akhtar i

632/1014 hduhanimad Aslam
633/11015 Ahmad Hassan

1016 634/11 Zafar iqba i

017 635/1 Rehmat Ullah
01^.- 290/1 Irum Noshac
019 .893/11 Hamavun. Saifullah

.i

_____ --------------------------

zi:2l22-
__ .^.^.rrrz^

i
> Date of

Nur-jb'o: ' /

CoryhT
^ -- -

. ..

4'*-

Doa o:
Daie oi

1

A^htui^khwa
iVibunal,

1

Y^:/fe'.--•Peshawar
V.

4.^

J

\J\ '

- !

i

V; ■



I I. •

iJ N
'"T”•h •

■ t
y

'1 ‘I

I.

.
Zee

iVJO.ST cown- r.' vr-

^OVL'R.\'.\,{£rN;-|- q.. 
L'Lf;.\tI;.Vr..\UV .-i

eSSSiSss;, ■
To

i . V./

Tile P.Kfcutive Oj.s-inci O/fK 
Wancm.ry & e^.ccnd.re i;,, 

1. Khun.

ccr.
ucntiunf ;!

;
Stibjcci;- INQUtRv

■™™S5ESIH5SSs^e_aujjiiuy
Tr{f:

U-i_iiI!2^L_2(ii() A,\i} (rrniyjT

lamciJJu
*:•.

J am directed to refer to;

No. 1407/2010 nmlmlK-r

:iiid to ‘-•nclo.so Iivrcwfih ;«/• •
•;■

! - '-10-201 f hi 5ci \ twv ••''Pikm/.
•'('.Hiinitnou.s in

cornplfnnoc hi fetter and
f^-i.KJian for nec !essary action and strict 
to this Depannient and al/ other spirit tiiu.'cr intinu.tioM

concerned.i

___________

il;CMuNUF|ICliR(to;,C,Vr,cj>;,
/rnclosure; (As tibove) 

bndsC of even Nn. X-

Copy is for^varded for Inlonnatiun to:- 
I- Rcgislnir Khyber Pnkhtunkhua .Ser^•i

2. Director n.tSIHKhybeiP;ikInunklnvi

. 3. D.C.O. D.I.Khan.

4. I>.S to Secretary liOcSi: Oepar-ment.

• ce 1 rihon:;!, I••.•^iul\\•ar.
i. I'esli; luar.
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in invtnm'ARYS:secondaryrducation 
Din^ARTMEN'l' ■\

* ■

)•
i 'i

Q/r^f.r.nMfvrENDATIONS/,
'rn Rl'.r.riETARY TJlREPORT/FINDM

____ r()MMrrrF.F._
• nnVFItNMFNT ■ OE _ KllYREJ^

^ ...... m
.9rowCE? TMMffiM.

, yn ‘n-rirnt r.nNNECTED Ari>EALS._
’ ' * • 1

r.VVR ODUCTIONr

rsHiaS1=?SSS£^S=
'^SI~~S=~BSS:B

S'™nfS''S?N?$;SS°".

• I llonowoblc Services Tribunal vide (Annexure
: j Secrclary)mSE Department
’■ 2 ‘ Director (E&SE)KIuJberPakhnimdnua,Pesliawai
•; Abdul Wall Khan Dy. Director (E&SE)

Ghulant Qasim EDO.(E&SE) Tcn:^.5, %.ro7. Hussain Shah EDO(E&SE) DI Khan
a. Musliraf Ali AD (F&'A) b.&SE

K \Wri'ft R FFFIIFNCF.
PaFUTUNKHWA Er.FMENTARY ANJl

NnrrFrCArroN No 5,0
OF FIIF •v

j-i'J, \

r

I

In

[

I
■\

-n) (Chairman).
(F'fcmbcr).
(Afember).
(Member)-
(Member).
(Member).

<

1

HI 'I-

I

•: TOjLi

record of local office DXKhan regarding the

I

Scruice appeals.
> To examine, scrutinize the

appointments in the year 2007-08.

%
■¥
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-- I'o jmnn' cfj'icirni tnicl fair mrclutni^an and jn-or.r.clurc la/huTmrniic qualified 
ni>})r!!anls (iccardinq la f/ic ahscriKitions iti the aforesaid Judgment and 
iinplcincnt.

> Tn ensure conq}!inn(:c will} (he tnnndatnnj legal requirements nn the one 
hand and integrity of the. proceeding.’^ on the other.
To consider (hr claim of those nppelhtnis who haue alleged j^r.rformancc (f 
ihitii fur rtnisulrridjlr liin.e after Ihrir a!)i>tiiiiln\r.iil as directed Imj the 
I liiiiDiiroltIr Seruifi'.s I'rilmnat.

y

i-
1

■:1 Ii I
»

- / fi /irnii/f/f' on tigiiorhmitij if hearing to the apiJclUmls.
' I n })riiaiile im oppurlnnitg to at! concerned to prduca record,documents etc in 

s\ipj)orl of their rlaims and possible rcmedij.
^ 'In act in accordance, with rules, f.niu and Polinj preuailing in 2007-08 

rciianlmg the rcrritilmcnl if the. idjoue said j)osls.
" 't'n. fidfill the given lasic within the jyeriod as e.xpc.cle.d and proposed by the 

Honourable Service 1 ribimol 111 Insjudgment dated 27.10.2011.
^ 10 rtJM.s'iV;)! the ’'erord m !h'- s(fr rustoilg of the com})cleul authariiy.
' 'I'n pass ou evidence.,both documentary- and uerbtc,record and analysis 

(in\chtde findings and make rc.comincndalions as luagforiuard so as to 
:niuilg and Justice.

l\
,1

I

ensure
t
1 ir:
I_
I

Brihi-' Hjstor y of the Case:
III District D I Khan reportedty illegal and irregular apjiointiueuts 

were made., in Elementary and Secondary department at a large-scale during 
the period from 01.01.2007 lo yo.n6.2008. The maiier was highlighted by one 
Honourable member of Provincial Assembly through Assembly Question 
Siryi.The Provincial A.sscmbly declared the same appointments as illegal and 
in-cgidar and poIiticQUy motivated which was debated in the house 
i9.08.200S and was referred tn Standing Committee No.26 for scrutiny. The 
Committee finalized its report/recommeiulations and presented to the Assembly ' 
on 12.01.2009, which was adopted on the same day. In order to implement ilie 
decision of the Standing Committee, duly adopted by the Provincial Assembly 
.The Elementary and Secondary Education Deiiartmcnt constituted the 

■ h. .following three Committees tn check the igipointmc.nls record of the ■
: .f. ' uppoinlmr.nt^ made by E.\--E.\e(:utiuc lyislrict Officer (ESsSE) DI Khan for the 

OJ.02.2007 to 30.06.200S in pursuance of the Minutes of the 
^A\\'fnecting held on 13.01.2009 of the Standing Commiuec. No. 26 of Provincial 

Assembly vide. Notification Nn. 50 (All) ES'.^T.D/y-y/Eiui/DIK/ooog dated Oi- 
01-2009.

■i|jf-:-j;iCom)7n‘£ict; No. J for scrutiny of Hlegal/Irregular appointments of KPOs /PSTs 
:\^^]]\/Lab Assistant.s /Junior Clerk.s/ As.<is[aiu Store Keepers and Chss-fV Male and

Comnii!(ccN(>-.2 for scrntii 
i;'-S PTTMale and twmalr.
• I *»

I
■ »

i>:

5
1 •'■5

I

r
r

on

i

m
V

i
m

.'•/ flicgi::'/1rrrcjiil ir upjxtitilinciils of (IP, DM,

Cowwitlec Nn.y for .'Scrutiny of Hlegal/Irregular ajipointments of Arabic 
; Teacher. ’Thcologg 'Pcachcr and Qari Male and Female.

The enquiry Rr.porls were subniitleil to the Standing Committer cm oS.og.aoon. 
The SlandiiU) Committer, recnmnumdnl tn ihr (Iriuirtiiirnl to Irrwinntt- the

m
• I

i.
a
* r. •

m \
{
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XI ■.i il: ■■

\
J ;



r

•^TroWecT12.05199912974-13116 1 02.07.2007 30.04-2010GGPSl^o.l
Basti
Dewala/^odni 
Town_________
GGPS
Sohlan/Bakht
Wada________
GGPSJhoke
Sukhani/Jhokc
Machi________
GGPS No.2 
Mitsazcii Sharif

'Muhammad
Jan

Shabana
Bibi

Trained01.04.199630.04.201012974-13116 02.07.2007Manzoor 
. Hussain

Naheed
Akhtar

Trained06.06.200330.04.201002.07.200712655-973Malik liazaq
■ Ahmad

Sajeela
Andleeb

Trained ,10.07.200530.04.201002.07.200712655-973Abdul
Hateem

Mumtaz
Dibi Trained20.10.199830.04.201002.07.200712655-973GGPSKarim

Abad______
GGPSKokar

Hussain
Bakhsh
Khalid
Mehmood
Fazal
Rehman

Nazina
Bano Trained19.01.200230.04.201002.07.200712655-973Naseem
Akhtar

: 2088. TrainedJlO 05.05.200330.04.201012974-1316 02.07.2007GGPS Wanda
Sheru/GGPS 
Band Kurai 
No:l

Humaira
Rehman

■ 2089
110

Trained14.05.199730.04.201002.07.200712974-13116GGPS Chah
Mapal

InayatullahShaishta
Qaisar

2094
Trained1.05.1999ho 30.04.201012974-1316 02.07.2007GGPSBudhMuhammad

Latif
Farzana
Latif
Amna
Batool

2110/
Trained09.01.200630.04.201010 12974-13116 02.07.2007GGPS Karim

Abad/GGPS 
Kachi Paind 
Khan ________
GGPSMubarafc
Shah__________
GGPS Chah 
Malwana______
GGPS Wanda
Balouchan/GGP
SJh:Dabari
GGPSLachra

Muhammad
Khalid

2111/
10

Trained31.12.199630.11.201012974-13116 02.07.2007
Sibtul
Hasson

Abida
Nazneen

2112/
Trained21:02.2005NA10 12974-13116 02.07.2007AbdulAleemRiikhsana

Bibi
2151/

Trained17.09.201010 30.04.201012974-13116 02.07.2007Bashir ul
Hassan

Kdnwal
Kdsmm

2159/
10

Trainedi 21.02.2005NA12974-13116 02.07.2007AmanuUahKdnwal
Ydsmeen

2159/
Trained05.05.199610 30.03.201012974-13116 02.07.2007GGPSJhoke

Siikhani______
GGPS Zamir
Abad_______
GGPSJhock
Oureshian
GGPSSaggu 
JanubiNo.2 
GGPS Lang 
Kher
Shah/Dhotar
Jadeed

Karim
Bakhsh

liafia Bibi2163/
Tiahied27.02.1998lU 30.04.201002.07.200712974-13116Abdur

Rehman
2176/ Razwana

Zaheer Trained09.01.199510 NA12974-13116 02.07.2007Mutiullah
Khan

Sahahnaz
Perveen

22/1
TVained28.04.2000O 30.04.201012974-13116 02.07.2007MuhammadSalma

Shaheen
2279

TrainedAnwar110 31.03.200230.04.200912974-13116 02.07.2007Muhammad
Nazir

Siimaira
Nazir

2284
/lO

Trained09.01.200630.04.201012974-13116 02.07.2007GGPS Kiri 
Pawanda 
GGPS AM AN 
Abad_______

Noor
Muhammad
Hafeezullah

Fozia Nisd22S8
Trained/lO 20.09.200730.04.201012974-13116 02.07.2007Shiasta \2293

Bibi Trained/lO 07.07.200330.04.201012974-13116 02.07.2007GGPSAman
Abad

Khuda
Bakhsh
Abdul
Oadous

Ulfat
Sumaria

2317/
Trained23.12.199610 30.04.201012974-13116 02.07.2007GGPSKazi

Khokae
GGPS
Kurar/Kiri
Pawanda

Aziz
Fatima

2327
Trained/lO 20.06.200630.04.201012974-13116 02.07.2007Noor

Muhammad
Ulfat Nisa2331/

10
Trained09.01.200630.04.201012974-13116 02.07.2007GGPS Man 

Wada
Ehsan UllahShamim

Akhter
2334
/II Trained28.04.200030.04.201002.07.200712655-GGPS Wanda

Bitchri
Ghulam
Akbar_____
Muhammad
Aslam

HafsaBibi2337
ho Trained25.04.200030.04.201012655-973 02.07.2007GGPS Wandi 

Bochra
Kalsoom
Akhtar

2350
/lO Trained20.10.199830.04.201012974-13116 02.07.2007GGPS Paharpur 

NO.i
Abdur
Rashid

Zahida
Rashid

2362
/lo Trained25.05.199630.11.201012.974-13116 02.07.2007GGPS MubarakAbdul AzizTayyiba

Kausar
2370

Shah/lo Trained20.09.200730.04.201012972-13116 02.07.2007GGPSMuqccm
Shah

Allah NawazSalma
Nawaz

237859
/lO Trained10.07.199430.04.201012974-13116 02.07.2007GGPSKaehi

Kath Garh
Muhammad
Ramzan

JVaseem 
Akhtar ■

238860
ho Trained09.01.200630.04.201012974-13116 02.07.2007GGPSSaggu

Shumali/Chah 
Hussain Khan

Khuda
Bakhsh

Sadia
Jabeen

239861
/lO

f
i

X 4i

■■4
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beenliauet/ic uaeoncics * 1
Coiiniiitlec oficy w. .Jl

Sri^rnthaSpape.-^"
I ^ nf fb" cinplicants

“■i i
notLuererhe uacancies

has not recomniended

6. J’n analogy p/
lon underthe

1

end ^
The Committee CT (MScF), F>M (MS^F), nffice of Che Executiue
le^minatad lying m ^cordance toith
mn q4 J. Khdn on case to ^

S? °SPJS -tw™"' ^^niegated (check/scrutini^ 2/j.J2.20ii. CT
Vc^Qchers/oificiaisAoni J.9^- [lants against J. oppended
All the appbintments ^ cM&f. AT (MScF),- TT without observing
(M&n S.No 1 to 4thave bee uiotanon of
under uariQUS catego Government Policy seruants
Icodel/ormAUties/proc Khyber x C ppoinimcnts o/the

-ndcdco bc^taken. _

5-;

f:

! I

i I

1
%%UanA"re a

b?tei-mina ^d-jrienienrary and fhe aboue c
n. Fxect 

is reand Similar cases

teach'ers m the
on loloer P°^ ^ to their or-igmu.
they may be neue elementary

b. Execunve J^istrict ujj _ , /actiuo

DiJChan
^ ed. ^'\^:^°‘7^^"cerilemenrary.and appellan^
tltiue Eistrict t.?rmmadon orders (M-StF;, CT • ,
cuired to under uainous oari (l^iScF) ■

“"sed to their original Education D / Khan
’/"“n.pr Elementary “nd Seconaa j Male loho

s-rpisx

appbilants ivho have

?
^:i

fjlici

■ \,.

••;\
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r^:

I

]/
/

tin e after their 10<i! i
cei^ain period to^bedf^ul^fdtfExecutiL^^h.-^^ '
anj Secondary Education D I ■ lOian thrr!^ •

t

;
;

■z^ j

• A-
-r-j PqvoxHussain Sh..., 
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S.No.of Order
or proceedings I1 ncce.s.sar'., /y4

-\
ENccutfon Pi-tfrt',-.,, 1 I'P

nn eie.
„ Versus

• • •*. .
Mkihammad H.-issnn :<h

__ (.PeiniiinLTsii
• I

^-l^iLeie. (ResnmuR-ni.s)

14.03.2012 Counsel for ,he pctiliuncrs. Mr.Muluunnuid Rui;.,»o- 

Kluiiiak, Director,

Khyber I’akfuunkinva,

iil'ul., liDO(n&SE) D.I.Klum I

!
i

lelcniemery & .Secuularv I’Alucatioji.

I’esli; k'ern/ |[iiN.s;ii„. I

in person aiongwiih Mashal 

Nawax. ADO
f^lian, L.O and Muhanunad 

respondents with A.-\G 

provided implcnientaiion

on behalf ol' ilio |

^ present. I he respondents have already 

report, wliieii has been perused in tiie j

- I he hnpiemenintion
light of judgment of the Tribunal! report:

. V v.;ouId show that after providiiiy O[iportunit> of hear!: 

the ■

le lit the

pcijiioriers and appellants i:;
eonneeied appeals, and

j/scruiinixin^ record on 1oa.se to ease basis, the Coninmi 

recommendations inciud.nir is.suancc of icrminad,.,./ 

reinovai orders of those 

re\iersii)n to louer

ee made

certain

Riund illei^ally appointed and 

posts o[ those who(
’•'•ere appointed on

ieIe.i.Mii-/;icii\:i[|i,..

i-nd (I-eniale) u!u) were fouiuf

h
hip'lier post-, in ..-h,., iMlv'r.ti u .iiij .i|,s \ *

I '

pay of those PSTs (Male),-r.‘ .

validly appointed‘ on merit. The Direetor (Iw'tSi-;) KPK ^snd 

tiu-Banhat the;, liave already 

" "[ the Coinnuttee and i.ssued

!
I

l^DO (li&Sh) D.I.Klitiu stated a:•V,

implcmented recominendation 

the ■ ordcrs-'ictters

;

accardinely. hf aeeordanec with the. • 

spirit ot the judymeiu o!‘ the :recommendations and letterI ai'.di

I Tribunal, daied 27.10,201 I 

tilled, -.Mxlul S.i!; 

nicmeniary <V: Second.

in Sv-rvi ee .Appc.il .Nu, |-}07.'201i) I
« r

“•n-s.s-Powi;;..-^- .,l\ [jj,I
oLieh .Seeieuuo'.

I

try h.ilue.ition, Pesh; I'A.i!- etc.

d niay, the fact remains that ii’.V aeeordance wiili the al’oie-

I

0

i
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nicniioncd judi^incni ol' tlu- 

dcparlnicni not otdv v. idci

11'iburutl. liK-i'/ ivspiK’dcra-1/

y {ai;i!ici/vd hc-n'inuy i
t

pclilioncrs and other appeiiae.i.s ihroueh pLiblieation. in the ! 

newspapers hut have also preinaed liM ui'ili 

before the Committee i

! !use v.lio appeared !

m response to liie publication an.d •

i obtained their sienatures on tiie list. Tlie learned counsel f 

the peiiiioncrs also eonllrmed lioldine

Comiiiiltec at O.I.Kfum and iiartieipaii.m ut'lhe petitioners and ; 

other eonnceled

o|- .

of meeline by the

I

persons in liie proeeedines ot‘the (.■onnuiliee. ' 

The impiementaiion report also shous tiiai each and e\er^ 

has been examined bv liie

1 ca.se :

Committee after providing f
I

opportunity of hearin- to the peiitionersvappellatib. and in ; 

jpiirsiianceioJ sucii proeeedines. reeomn'.endtilions liave been ■ 
/(made by !hc Coniaiiuca which arc hciac inipiciaciucd iw

liic ■

\J respondent-department In short, in aecordance uitli the j 

judgment dated 27.[0.:01I of the Tribunal. the Secretary. :

!:<.K:SI-h KPK. I'eshauar (Respondent No.lj con.stiiuled
/

‘V. • ' a I

CommiUee, hc.ided by lu:n, .iiul c nipiiMiic live oiliei ollieeis ;K I

\
oI tile irducation Department iiiehiding Director. liitSl:, Ki’K. i 

Peshawar and uDO(E<.CSh) IT!..Chan, conducted proceed 

.at D.l.K.han after

1 !mgsI

!i.
utdeiv ptibnci.'.ing tite llirouehisame

newsptifjers and thereby 

petitioners, and-ollier appellants aiki prvu-iding opi'.ortunitv' ol'j 

licaring to them tind also scruUm/mg ca.ses ol the petitioners
I

and other- appellants o;; ease to ease basis and tiiereafter ' 

making certain

[nirtieipalion ol’ the :ensurine
i

«
>1c i

reeon'miertdafions vvltieli beina •
i

implemented ihrougli issuance ui .ipp.roi'.ri.ite orders. .-Xs such. '

are

the judgment of the Tribunal stands im.piemented. in its letter ^ 

and spirit.

■;

\ %

1I !
1 biC Icar.ned counsel tor ti-e petiltoners. ho\'.e\'er. raised 1

I !

!
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ohjcclKiMN rc”;!i\!i{uj:

(-iMiiniiucc; lull he \\ii> uiuibie i

llie e‘t'lullic(Cv.I I ll;e i
i.<v '' .lueuicni in:. ev.'i:leiUiv 'll.-' ill/

liii.s reyesrd wit!-. o['L!\'.
■ ■ i

the procccdinijs and 

I would accrue a iVc^ih

lVc;;l'. Older • Ui .1,..;',. e

rccoiiiineadvition.s of die C! 'ii'.inadce

'.ause V)! acUmi U.r appeal or aiiv .iiher ■ 

is. certainly. be>ond ih.

scope o!' tfie inipleinciuaiioa execLUiun proceedin'., 

misgivings..probably, emanate Irom lack ;of knouledge aboui ! 

proceedings ot'i!ie Committee, v.lneh luue hee:

i ;
remedy prescribed by the law. wiiich

a.

I provided i

i ll>c Tribun;.! bl ihc sh:ip^ „r a iau,k. hul aa! . 

j with tile counsei !r.r tlte 

j appellants. Thererore. tlie respondent

available either i
■ !

i ,
pelUp..;;er;i peti’ionei:, and .niiei I

x are direeteJ Itj place the 

report on the website of the depnumeni so ili.u (he peliiionei'..
I

appellants and all coneerned should get knowledee o[' the

proceedings and recommendations and chalk out luiure 

of action in accordance with lav., l h^ respondents

directed to

eouise ,

are I'urthei

compliance v. ith tlie reeoinmenda 

I the Committee Ibrthwith. without further 

lh;u llic uggri.vO peraon.s can >aok ivmaJy aunlaiSc ilic.n

ensure •:1EI o n s 11;

(
v.asiage o! tiine. ^r

under the law.

Ill view ol the al)v)\e. die niipleineiitatuni' 

pctilioii is dispo.sed of .is |,;
N,

consigned to the record. V

exeeiiiion
I

iviii;. sv'iveil iIk' pitipo.se, I dk' I
i.•)

p. ' '' A'Certv^'^' V:.ANNOliNTI-n
't*•» ydiMhlpr^14.03.2012 

Date of ?::>
!

i

^-3V^.. .10 K' I2oor.'

C-v

Ui- •• ;^ A - i-

Tui-i

S3Nar.v: c'

Dtiie rkdod; -
<4^rvf ■i/Zcy ; ibiDtb.c ij.' *■ . -r3 -- ■
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IJEFOKimili: IM'.SHAVVAU MK';iI COURT BiCNCIi OiCRA I.SMAIR

Aon.
KlIAiN

!Wril pc’liUoti No.

\
i ■.•~r{r /-^ /

I

'A
1. M. Safdar Shah S/O Muhaminad A?am GP! Kot Mehsudan 

M. Ilyas S/0"Ghulam Abbas GPS Zawar Shu -nali 0.1.Khan. i
I

d. Sami Ullah S/0 Ghulan; Qadir GPS Muro !(h jI D.I.Khan.

4. R>^hrnat 5/0 Ahmad Hussain GPS Pharpur ^ D.I.Khan.

5. .Shah /e/ian 5/6 Mu/jammad Jan GPS Chah lad/ia D.lKhon. \

6. Sana Ullah S/0 Ghulam Saciclique GPS Pharp jr 3 D./J(/ian. |
!

7. Muhammad Ismail S/0 Muhammad Hayat G ^S Wanda Nadir Shah.D.I.Khan. 

B. Kiaz Hussain S/0 Mijhammad Ibrahim GPS Is ,am Pur D.I.Khan.|

9. Arnan LMIah 5/0 Na-vullah GPS.Chah Langhan Walan p.i.Khan,j

10. AriF Hussain S/0 Kh\ida Bakhsh GPS Wanda . amali D.I.Khan. !
i

11. Rustam Klian S/0 Fateh Sher Khan GPS Banc KuCii No. 1 D.I.Khan. ^

12. Muhamnaad Tahir S/0 Rab Nawaz GPS Basti Malana No. 1 D.I.Khan. .

, 13. Nast uNali S/0 Muhammad Khan GPS Wanda Shahbaz D.I.Khan,.

14. Muhammad Iqba! S/0 Kaiu GPS Wanda She!' baz D.I.Khan. i

15. Allah Nawaz Klian S/0 Haqnawaz GPS Wanca Dau 0.1.Khan. !

■ 16. Malik Hamid Ullah 5/0 Malik Mlamdu GPS D ind Kurai D.I.Khan;

17. Khanzaman 5/0 Muhammad Akbar GPS Tob d D.I.Khan. -

18. Kiishirtir Khan S/0 Ghazi Khan GPS Niazi Abt ad D.I.Khan.

.19. Ul'at Aii 5/0 Ghulam Shabbir GPS Kaciii Kali /Garb D.I.Khan. :

20. M'.trced Hassan S/0 Muhammad Hassan GP > Rasool Abaci D.kKIian.

21. As'.aiT; Khan S/0 Haji Sardar Khan GPS r\/!ura 1 Abad D.I.Khan, i

22. Abdui Aziz Khan,S/0 Haji Gul Habib Khan'GI S No. 1 Band Kurai D.I.Khan.

23. S. rouqeer Hussain Shah S/0 Nazar H;.;':;saii''! Shall GPS Burz VVali D.I.Khan.

24. S. 'bru} Hassan Shall S/0 Niaz Hussain Shah TPS Bilot Sharif D.I.Khan.'
213. Muhammad Saleem S/0 Maiik Khan GPS Qzzi Khokliar D.I.Khan.

26. Qazim A!i S/0 Ghulam Sorwar GP.S Rasoo! A )ad D.I.Khan. |

■ .hpani GP.S Chah Sadha D.I.Khan/;

D.TK Pi n

p'

s

•I
i

i'
i
k

■j

f

h

Af'v.S-
///s/z i

-Z

;

7.1. Gohar Iqbal 5/0 G!r. . 1.

c \ Khu'^ /(^gWFI
!

s

\.. i

i
iJ !
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^ ^ _ Kchmat Ullah S/0 Allah Oiwaha GPS Kot Mehsudan

. '7 29.. M-Husnain S/0 Abdul Qadops GPS SheruD.i.Khan.

30. M. Usman S/0 M. Dakhsh GPS Luthrana D.I.Khan.

/2o.i D.I.Khan;

r
I

/ 31. M. Farooq S/0 M.'Ramzon GPS No. 3 D.I.Khan.

3?.. M.

*8

/
Nawaz S/O Ghulam All GPS Pharpur No. 1 D.I.Khan. 

^■”33. Ghulam Abbas S/O Allah Bakhsh GPS IMiazi Abaci D.I.Khan. 

I-I'SA. Muhammad Khalid S/O Rab rJav/a: GPS Gandi Umar Kh

/
J
/

an D.I.Khan.
3S. Parhat Abbas S/O Ghulam Sadiq GPS Jhok Muhana No. 1 D.I.Khan.
36. Muhammad Sajid 5/0 Imam Bakhsh GPS Kah Gorh No. 1 PhJrpur D.I.Khan.

37. Ulfet Sumairn 5/0 Kliuda Bakhsh GGPS Ar.,.ir Abad D.I.Khan.!

38. Shaista Bibt D/0 Muhammad Hafeez GGPS Wanda JanI D.I.Kh'an.

39. Safeena Bibi D/O Muhammad Akram GGPS Jhok Musa D.I.Khan.

40. Safroorna Bibi D/0 Ghulam Akber GGPS Bhagwani Shumali D.'i.Khan, 

4.1. HaFsa Bibi D/O Ghulam Akber GGPS Wanda Bechohra D.i.Khah.

Aziz Talma D/O Abdul Qadoos GGPS Qazi Khokhar D.i.Kh 

43. Nasuem Akhter D/O M. Kamzan GGPS Kachi hath Garh D.I.Khan. '

^4. Shahecn Akhter D/O Ashiq Hussain Shah GGPS Band Kurai D.I.Khan.

45. Hafeez Ullah S/O Muhammad Jan GPS Risal D il Abad D.I.Khan.

46. Kifayat Ullah S/O Ghulam Hassan GPS Oilot Sharif D.I.Khan. i

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS MatWala Shah D.I.Khan.

48. Rehrnnt Ullah S/O Muhammad Ashraf GPS Haj Khel D.I.Khan!

49. M. ShahidS/O Muhammad Azam GPS New Chura D.I.Khan.

50. Tehmina 5/0 Meharban Khan GGPS No. ITakwora D.I.Khan.

51. Abdul Haleem S/O Ghulam Farced GPS Kachi Kalh Garh

52. Mali Ullah S/O Jama! KhanGPS Kolia Lodhian' J.I.Khan.

' •:

42. an. !

I !

^1

*.

7.k<A.;..■''•i-G Gv.::

I.

D.I.Khan.

53. S. Sibtain u! Hassan 5/0 5. Nazar Hussain Shah GPS Kahushrana D.

54. M.
I.Khan. '

Ibrahim 5/0 Kehmai: Ullah Gi-'S Khokhara D.I.Khan. i 

55; Ruskhsana Guf S/O Mehmooci Ul Hassan GGPS Wanda Mankahi D.

56. Inayat Uliah S/O Habib Ullah GPS Riaz Abad D

57.

■:

I.Khan, '

I.Khan. !
Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost AliiD.I.KIiam 

58. Iqbal Hassan S/O Ghulam Hns.san GPS Mchmo )d Abad D.i.Khbn.
'ATTlfelbC-
k.-. •i

.

%

ir
5
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M. Iqbal S/0 Ghulam Muhammad GPS Kotj;ii No. 2 D.i.Khan.
/>

\'/ 60. Kifayat Ulla!r5/0 Sarfaraz ,Khan GPS Jhock Daara D.i.Khan. ; r• >
•f' ;

VERSUS
/
/ \

i-

■i

1. Govcrnmcnl: of KhybcM' PuUhiunkhwa Ihrou-.'h Sccrclary Etcmcntary Sccoivl.ii'yI
Education Department K.P.K Peshawar. i ■

2. Dire.clor of Education (L-if-S) Khyljci' PukhUit idiwa I’esliawar.

3. District Education Officer (Male) D.i.Khan.

4. District Education Officer (remale) D.i.Khan

5. District Account Officer D.i.Khan.

/
i■J

I
;

1 (

;

I

1 ■

i
T ;1

IOF THEWRIT PETiriQNER UNDER . j)RriCLE 199

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 19IX

::
1

RESPECTFULLY SHEWETH,

;
I1, That the petitionei's above liamed ore peaceful respedoble-, law abiding and aona 

fide citizen of District Dera Istnail Klion, I.tamic republic of Pakistan. The

petitioners have completed their Academic cuplification and; was appointed against
■' 1

the vacant posts of PST etc. Lafer on the Imsis of political victimization the

;•
:

f
f

Government in the yeor 2010 conducted on inquiry ogainst the petitioner, wlvich 

resultantly, the dismissal of the hundreds o.'^the appoinUd|teachers. Copies of

}

I

orders are Annexure A. 1

2. That feeling aggrieved from the’termination orders, petiiioners preferred ah

appeal before the service tribunal, which wes decided vide fts order dated 2''-01

y
i I

1

I

i

r ■ jT
....

I

Js • ■

!



/

. \
y 2011 dirEcting .the respondents to conduct 

by Hon'ble Service Tribunal.

3. That

i

an inquiry in lhe| light of direction given 

The copy of judgment is Annexure D.

•^4/'

/'
/ i

on the basis of the Judgment dated 27

V .
conducted by Sovernment.of Khyber Pukhtunkhwc, vide latcrj 

SEO/1-3/2011 Dated Peshawor,

“10-201, the so-called inquiry was 

No. SO (Ljt) E
/

: •
i

the 26-0:--2012 communicated recommendations y-- ;
of the committee which ; 'is annexed os Annexure C. 

That It is to be noted that the committee
dde its report dated 26-01-2012 also 

recemmendation which beside the others dlsi include a proper ■ 

termination orders of all the affectees by rhe then decision! of 

report 26-01-2012 and inquiry report dated 27-01-2011.

framed certain

service tribunal 

I FiJed fed.'n-,-—

, - . i Afic^-' .RttfiljlrMr-.
0. That service of the effectives opted to execute the Judgment dated 27-10-2 

before the Honorable

1^

service tribunal Khyber Pukhtunhhwa, Which was decided vide 

its judgment dated 14-03-2012. Cepy of th.; order is Annexure D. I

6. That the petitioners time and again approached to the respondents for the '

implementation of all the orders along with recommendation but nolproper ord.ir of 

termination has yet been issued/ communicated to the petitioners. The some 

the affectees challenged the illegal act of the respondent thfough^writ petition No 

46-D/2014 which were decided on 03-02-2015 with the direetion that

over to the affectees and also the copy of the 

sa,me is placed on the record of above mentioned petition. C6py of writ-petitim 

'■v:h order dated 03-02-201.5 is Annex ire E.

I

i' ■

i

:■

•1

termination orders were handed

along

7. Thot oetitioners t

on coming +hn. knowledge {-.f above mentiohed order dated ( 3-
;

• moved ar issuance o ' copy of Icrmiriotion: order bul'

•: •
• espondent clearly 1.

so. ^Topy of Application is Annexure F. ^0

■fl /

•:

!

r'
—— --I*—.-T"--------

r
t H!
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/ i

.{/'<■■ i hat the respondents all 
*•/ together ignored the right accrued, having no other

• \
IS constrain to chollenge the same inter alia the

S 30 i
/ 1

alternate remedy, the petitioner i/
f ■j \■ -4 following grounds.t

I
t

■/

/ • ;/ GROUNDS: i.

/ 4

'■ That the act of the respondents is against the law, facts and

and the same amounting to high handedness
Icircumstances of the case on 5

1

the part of the respondents 

That the non
; :
!issuance, of the termination letters ;

IS baied on malaf ide and
defiberate-act of the respondents whereby, the petitioner have bee

d'sable to cfiallenge I he same berore service tribuneffh-d i!Kby-.-^-'A.^-V-'i------

ome

Ad';;:
A'/^y/y

iii. That very purposely the,.te!auihGtion let 

respondents up till-now, as'the non- 

has created

ter were withheld toy T/ie
r.

ayarabilrty of the tehmination letters 

a legal .disability for challenging the acf/recommendation of

iVcnce, the acts of
i

against 1-he law, good governess and fundamental rights

access to all the; Icgal forums as

;
i

l-he committee.before the Honorable Servir.-^, Tribunal,

the respondents, is !

of Q Citizen who has,.the right to have an

per law.
!

Thar is settled law rhot if• IV.
any point related to the teriiHs of service was

decided by a court then the benefit of'
seen judgmenl's bd extended to

(If
■ 'bfv.n

iGi-! -
fS .-ot

-I

I1

;
V!; f

I 3

iU-- •1
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•V.:, • ':;fe/
‘■./ others' who may not ba parties to the litigation instead if compelling them

-X /

■ T .•
• /

to approach the court.

That counsel of the petitions may kindly be allowed to paise further
. . ' i ■ '

grounds ciuring the course bf arguments.

/
■ S
/ V.

i/

/

It is , therefore, Humbly prayed that by Accepting the

pendents may graciousjy by directed to
I

the termination orders of ihe petitioners with all back

1

present Writ Petition, res 

issue
benefits up till now Or any othe',’ oppropriotc rdlief, which this 

Honorable Court may deems best in the interest of justice, moy 

also be granted to petitioners. '

)
(.

!'
I

i.

Yours Humble Petitioners

rS.

\
Sahliir hmi Ol.lKr.'i

I-

Muhammad! Anwar Awan
i ■
I

Advocate Supreme Court

Dated: 09-03-2015
r.

•1
i

;
!

CUKTinCATE I

!
f

Certified that petitioner in this honorable court has earlier filled no other write :

petition on the subject. \
f

P.etitioners .t

. . - A-. / iCOOKS ITFil:
l.•■n 1373, r

V

-.j-r'

1}
i

! i'

;
. ! «

I
t

‘

Fi

tit; - • •• -
; -

A-v i
‘i
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•’ i IN THE PESHAWAR IIIGH COURT, D.I.KHAN DENCH

y- I'ORM. OF ORDER SHEET
1'

Order or qLhei; procecdiiigs with isignaturc of,/ Date of 
oi'dcr or/ i\

Ji.idgc(s),/
proceedingsJ'' (2) ;

W.F. No. 156-D/2 015.14.5.2015. if
i ;:-o-^ f

Prcsenl:: MohaiTimad Anwar Awan,
• Advocate for petitioners./ •i/

i•\* 'k'k

!
■

I *MUSARIMT HILALI, J\- At the vei7 outset
-.1

Iccvrncd counsel for the petitioners requests
■[

that if direction he given to! respondents to

i
provide tcrmrn ition orders passed by them

• ' -i
favour of the petitioners, in that case he

s’

would not like. :o press the instant petition.

in

1
I
t , 1

Her-ce, the. insth.nt'^writ'. petition i2.

is disposed o.' accoidingly. However, the ;

directed to providerespondents cU'e
i;

termination orders to the petitioners. :

Anno unwept 
IdT.20157'' 4 •;z':

i'4^JU.:

Mr I
f m ;

jvpm^

0-i- t\\

■mi r

I 'i0 !
I ; ;

I
I

‘;r;.

I

Ari;,ib/k

.i'-r

hf--- 
: .

T;

U-''
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SEljJXLfLXjjjg ex]!:c (rn vv)
ORDER: !

-Q.[?.T.!x[r'lQ) I' i'* (r i ‘-va!LxsExi>jj,i i:iij

»■■ ; I
■

aRpc;il No, i‘107/20of'llic KPK Service Trilruricl i
0l IChybcr l’;ikli(u)ik!i\\ja (I'ktS!-) Dc|rn(n,en< r ' ' ''‘-'''R-'! f’V ( ic Scurclarv i,, i
Pinced persons and can^e to the ionc n's.on lint ll ^ si

illdpni, irreuniarn, d vni i -,k •ipponKnienl o( ihc rollo.wino' PST.
{Appoii|umcnI. Promotion and TransfeO lUdcrpiTr'^'^AVPP civil Servani.,. 
fliyccojoin,c,Klm,on'o(jlhe cominiUcc conlaincd' ‘ " '-’''recnnl

called .services urc hereby icrniinalcd

m .';ei-\ar(

II:T-
.'I
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MKail.

t^ntjuiry rcpori. [heir :
•i; a: page i ():.-) (Pi oC(heIT iiiH
Pi-fc • S. Appeal

No/yi-ar
2801./] o'

N^imc ofappcljanl lOitiicT-ii-; s NameNo. School
fe. • Sliahccn Rabbi*U Rhihainmad Yascen OiGPS (joniai 

Khurd/GGPS 
Mondhra 
Saida n.
GGPS Ada! 
Sipra/Khad 

__niat Gara
"ggps
Dasal
GGPS Kiri. 
K.haisoor/Oh
allah

"ggps ~
Sakindai'
J unabi
(jGPS .I boko 
Ikhtia r
K.hel/GGPS 
Radii Ikiind 
Rhan
CtGPS New 
Sli anki
ggIk; ^

JOhrnidhi
GGPS"^', ....
V/anda 

Jjaiocli
(■IGPCloTDeuhhi'
GGPS "....
A bad
GO'PS kjri Paw'anda 
C^GJ-'S Kari Mai;
GGfkS Civil Rakli i.i7in7| 
Kinai
GGPS T.clda Khiia

1

I 2 ^063/10 Nafee,':; Bibiti Gliiilani {)adar1/I
Nil3 Samina Insha llrih;•f

4 2049/10* Aqila Andlecb Ndiihammad fiiafT
i:k.

5 I’^abia Tabbsiini Za'amudin
'j

C. (i 2605/10 Kaisoon Bibi N'liiliammad Bak.sh

f-

i:

Niil7 Rifat Shaheen Muhammad Sad.iqE..r-
1 ^ 8 Ni A;;ia Gul Khuda ’

_Ba khsh 
Muhammad 
Ramazan

9 90/i ! Nnsrat
•fabeeni

t< ■ I iO NilC- -G Sobia Dar Rah Nawaz D 
Muhainmad IqbalI

ar2590/10 Ancels Parvccii !
12’li 2104/10 jX-eba Rani 

Sabecn Idrees 
•Shabana Bibi

Ahiu.ad .km 
_RG!'amin;id Idrees 
Muhammad Ismail

13 Nil:
14 2805/10 HU>K. ..-.II- 15 —JGihida IqbalA'

R|bal Kh.an
i-

'1'f -
\

\iIkL

Sc
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10 'Siminri;!

Aziz 
: I

r;dtini:i

Bn kh.slia I Abaci .;

(vliokiia
~GQ[W~.............■■

Kurar/Airi
Pavv;.'ii.:l,i 
GG1% Minn 

Wada
GGPS'^hJIT
Buchri
GGP3'Wandi. 
Bochra

isTr 2327 
/iO ,

■:i
/-Vbdui
Qaciou-.-;
Noor
Muhammad

A

87 ■ 2331/ U Tal Nisaii'!
iO

‘•i'

al-S.S 2334:• Sliamim
I

Ak h(cr 
i-Iaksa Bibi

lidi.san Uilah
/il

89 2337 Ghulam 
Akbar 
Muhammad 
AsJam 
Abd Lir
Rashid 
A I'd III Azi/

/IO
90 • 2350 I'dilsciom

/\kh(ar/IO
91 2362 ziahida

Rasliid
'I-Viyyiba
Kausrir
Salma
Mavvaz.

GGPS Paharpm;i /IO
NO. I92 2370
C.iC.iPX iVliil)ar;i|,,
Shah
GGPS Muqcem 
Shah
GGIM Kauhi ■ 
Kalh Cmrh 
GCTS
Shumali/Chah 
Hussain Khan 
GGPSdTialha’ 
Baloi.iohan 
GGPAAiTr'““

/IO■

93 2378 Allah Nawaz3

/IO
/' 94 2388 Masucm 

AklUar 
Sadia 
.1 abcun

/ y‘t
Muhammad
Ramzan
Khuda
Bnkhsii

/iO
9:5 2398

/iO n

, :
96 2403 /vqecia 

Firduus 
Pvazia Bibi

Muhammad 
Man iJ: 
Bashir- 

_k’ ns,sain
Muhammad 
l^h an
Nazim Din

/iO
-z- 97 2408r-

/IO
i 9<S 2435 kJahecd

Akhl.cr
Idamceda
Bibi

•r •:
I GGPS lOarab; 

Khiird
GGPS ^ ^ 
Dcwala/GG PS 
Chab Siyed 
Munawai- 
GGPS Nourang 
Uttra/GGPS
.Mgk.-n\\sd 
GGPvS Jlioke 
Mac; li/Bali 
Shumrdi No .2 
GGPS Juma 
Sharif
GGPS'l^hr
Paind Khan 
GGPS Lnclira

/IO in
99 2512/

■

10
f

i

100 2520 Dil Muhammad
•ichaugir

S'?'
/lO Nashcen

101 a2524 Ai.slu:i idibi Muhammad
Haidar./iO

.102 2526 Kanccz
Fizo

•Ki Muhammad' 
M ushlaq 
AmanuTlah

'c. /IOV{

A3 103 2527 POiusar
Parveen/iO

'1 -A' 104 2529 Ambar
Gulil Ghulam 

Qasini/lO
:ik 105iA 2537 Plchana

Yasmin
Abdur
Rehmnn

•GGPS T'haOTa/lO
Balocl-i.an/Znhi
r Abaci Col

:ii
■-!
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V \;'
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?5 ‘i’ Kulachi No:2 
GGPS Gara 
Muhammai.l 
Akbci' •

Khar.
GGPSThok7
Khallar

467 Nil] Re lana Bibi Abdu' Hanan
v>r4

i; 68 Nill Paras
Rasheed

RasheecI
_/Maried___
Ida i i
Ndiihaaiinad
.lvaiir/.:in

R:•i

Ii 469 Nill Ncjsheen
Bibi'!

M

^70 Nil! Nosheen 
Kdnwal 
Iniin Gul

Muhammad
Kh;ln
Sham Kid Din

GGPS .Ihokc 
Mossu 
GGPSGara 
Bakhlair

.? 47! 2616/10. )
- '•<

EXBCUT.]yE,DI,Sl'R.lCT Or'I'ICBR 
(E&SE) D.I.Khan

Ends
Copy for information to;

! 1. -P.S to Sccretary:(E&SE) KPK.
2. P.A lo Director (E&SE) Pesliawar. 

j 3. District Coordination Officer D.I.Khan. 
i 4. District-Officer (E&SE) (M/F) D.I.Khan 
; 5. All concerned.

Dati;d O.l.Khan the ^ ^^

•h
i
I
T
■

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan

■

• V
%

I

y___ I n.|u;uit? ' 1 ‘qh;,i K!-;,,,
_GGPS Adtia Khin;

ff •
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The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Clinnncl.

Subject: PEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. Th.it the .ippell.Tnl beintj eligible .and h.nving required qualification was appointediby 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ proc<*ss of recruitment. |

That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post.i Itie appeliant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in :
pcrform.ance of his/her official duties.

.3. ill,-It cJurinj- the period llie service.s rendered by the appellant remained up-to the' 
mark and no deficiency, inefficiency, negligence or irregularity of the appeliant wa's 
reported.

*1. 1 h.il, due to tin.' political influence, some intiuiries wore conducted and during course 
of such Inquiries appeliant was no served with any notice, whatsoever, not appellant
W.TS

ei

9
given any opportunity of hearing. Thus, the appellant condemned un-hcard and 

thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the • 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to thesame clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained cliarges of allegation on the appellant.

i

on 27-10-

7. That secretary education after inquiry, recommended termination of all teachers 
which wore appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated tlie all tlie teacher who present in the inquiry but did not issue any 

was received to the appellant. Feeling aggrieved from the

were
termination order nor same

V

%
A
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situation, the appellant filed writ petition regarding issuance of termination order; in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signedjby . 
the EDO but st.imped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It Is also evident from.the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this ' 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause no'tice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

;

-•'.V

•f

. !)

i
i,

in wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please! be 

set aside and appellant may graciously be reinstated with all back/ 
future benefits. ' , | i

t

\\

Your Honorable Appellant

■i

ij

i
!;

,\&
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I j Zaijicia I(|bal j>,urai. 
r: r'. nc ~■t-lbal Kl-'an"



;A

" ‘ t

Roll no;^^4%-
■^ n‘»J N ,-4 ■-

-■■ P’* ft'NWf' *» r*■•
' 1' ■■ “T> *

, • —J Q '. ■

*• ' • J V/ ' .
*-.<' f ►-

• 4t .
« * V

4^’/►

:'NV 004116' I

J •

iI

. t

1* i
? * ♦r •% <s' • •• - • T

.t

• »*•. i t Hi.
r- -i I 't I • - i-V 

4W^*>
L' ^' " *

%} I I- » ..r

<. i t I -'V
iBannuN.W.F.P. Pakistan

Secondary Schodl OertificateExmilnatiott^'^^^lXp^
■' ' ■ SESSION «jMlH6t./SUPP. 1991 -'Vo"

l,^

<>

9S
- U-
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OQ this .to certify that
I

Nasira Akhtar
t' [ f. Son/Daughter of;_[ Muhammad Hamzan i •♦• V

I

■ i;TUTTyTT
f AN^ ' a 'v

OC. - .r. '•>
iiand a student of ‘ D*I*Kha3Q District.i • i-i .

has passec# :tf^j&99ndary School. Certificate ^mination
- ’ ■ I • I .» ’ . ‘ Vv .* * <

< », «*- I ;
'.M- t, . 
it

'■ *V.v Cf IX i. 
!’ .‘^ MkV^

• -4
• » ' V

»
. ' ' 'u '

k>'

Of the Board of Intermediate and Seoondary Education, Bannu. 

as a Private ( candidate. He/She obtained 450
t.

t T*-'

Marks oMt Of flSO t'\
' '4

.4»N W' i* •• •and has been'place 1n Grade Representing • GoodC
%i

.f

. The Candidate passed in the following subjects. 
1. English ‘ * ^3. Islamiyat

tt

5-Geo;Soience 7. '
4. Pakistan Studies 6. is\ jStudies 8- Blen!pi^-‘^fr^'fHoaje

He/She has been awarded Grade _ on the basis *

assessment by the Institution concerned.
(?

Date of birth according to adfpission form is Sixth September. 
one thousand nine hundred and Seventy FouiC 6/9/1974 )

2. Urdu !

V
t

♦l» I

>

^ 1
This certificate is issued without afteration of erasure.ary

r.. -n -_n,. j. ; ^ i S'V*% r
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■? » DERA ISMAIL^•• It

QpMAL UNIVERSITY
N’: 13(1574

DETAILED MARKS CERTIFICATE
BACHELOR OF EDUCATION (Private)

•■jmiIw'i
}. (Khyhcr Pakhtuiikhwa, Pakistan)* ,

■?

1

iHeld in Apnl-May2013 

Session >. 2012/Annual
'i?
!■URDU MEDIUMRoll No; 120

Name: NASEEM AKIITAR
Passing Marks « 4S%

The Candidate secured the following marks & has been placed in Division.2nd

Total No of 
■ Marks 
Allotted

MARKS OBTAINED
SUBJECT

in Figure In Words

C E/School Society and Teacher 50 Twenty Nine 

Fifty One 

Forty Five 

Forty Six 

Forty Five 

Forty Nine 

Forty Nine 

Fifty Eight

29'

Perspective of Education m . 51 £
t

School OTgani7.ation and Classroom Management 

Hum^ Development Learning

100 45

100 46i
Education Measurement Evaluation IW) . 45
Education Technology 

Curriculum and Instruction ^ 

EngHsh_(Comp)

.100 49
y 100 49

life
•‘V 50- '

^ •
58

j:•>/
Viva Voce

J r
Teaching of English 

Teaching of Urdu :•

100 45 Forty Five

diI hoo '•;

Teaching of Pak Studies :
■

?I Teaching of islamiyat 100 54 Fifty Four
Teaching of Chemistry 100

Teariiing of Physics
\ ‘

Teaching of Bio

100d

,100
•f\

100Teaching of Math

"50ComputeryOuid: and Counc:/ School Teachers 

Essay

26 t wenty Six
«i i !.

50
’• Mp.-.-v'-

..200.. One Hundred Ten. Project and Practical Skill -1104

Total Marks 1200 607 Six Hundred SevenI

• Result Declaration Dale. 29/11/2013
ii

J**Errors & Ommissions Accepted
i

; - Addition^Controllerm Examination 
City Campus, Gomal University, 

Dera Ismail Khan.

■ I

j

:

J

t i t!f •
-i
1 I . •>,■i

i-u •s-
i ■

.
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VAKALATNAMA
j

IN THE COURT OF .. ..xr:..D.I.KHAN

SUIT/OFFICE

......I/WE

/i4#The above named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
' all or any ofthe following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
ordefense.ofthe said case atall its stages., ^

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and tilings, which may deemed necessary or advisable during, the court of 
Proceedings.

1.

2.

3.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for. hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us frilly understood by me/us this.

b)

c)

d)

—olC'Date

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR 
ADVOCATE 
HIGH COURT 
Distt: Courts, D.I.Khan. 
Ph.# (off) 0966-730828

A -
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IjEl ORE THE HONOURABLE S1-:RV1CE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1117/2015
i

j

Nasim Akiitar VS Government of KPK 

yOlNT PARAWISECOMMEN 1 S ON HEHALE OF RESPONDENTS 

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. 1 hat the appellant is estopped by his own unwholesome conduct 
this;appea!.

3. I hat the appellant has got no cause of action or locus standi to file the 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. Tha^t the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts,
I hat the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. Thai the appeal is bad due to mis-joindei' / non-joinder of necessary parlies,
7. 1 hat the appellant has not come to Honourable Court with clean hands.
8. Hiat the RPK Service 7'rihunal has no jurisdiction to entertain the instant petition in its 

present form.

I

as Public Servant to file ;■

instant appeal.

5,

I

9. lhat the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated. Iictilious, based 
motives and having no legal footings in the eyes of law. •

11. riial the presenl service appeal is nol mainlainabic iii its preseiit form and jiirisdiclion of 
this Honourable Service Tribunal is

i-on ill will, malafide
i;

!
I

barred Ty the Section 23 , of Khyber 
Eakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been fnally decided by 
Tribunal ot competent jurisdiction".

12, lhat the recommendations of the Cornmillee

a Court /
I; constituted in light of direction of this 

were implemented and terminated all the illegal teachers and 
provided them termination orders.;Hence the appeal is badly time barredC well as barred 
by leeches.

Honourable Tribunali.
ii;

13. riiatphe proceeding with the instant appeal would be a futile exercise and iiisl wastage of
the precious time of this honourable Tribunal. ^

14. That; as stated in the objections sufjra. the appeal is be'refl of cause of action and is liable
for dismissal. ' ' '

Objection'on Facts

;■

;•!.

I i
;

1. Para ,pertains to the address of parties hence need
2. incorrect / not admitted. Yeliemeritly denied. The EDO (S&L) advertised Vacant post of - ^

PST; CT and other cadres on 07.04.2007. After completion of codal formalities 309 male i
PSis was tappointed on merit under joint appointment order No 12655-973 dated j
02.07.2007. The ' ‘

no comments.

name of appellant does not rdlecl injihe said appointment order.
1 he, appellant is one of the 161:3 Illegal terminated teachers.His services along 

; with 1613 teachers were lerminatetlby the thcii .DCO DIKhan viJc order dated 
04.09.2009. (annexure A). ‘ '

I

].

: Terniination orders dated ;04.09;2009Were challenged before Ihe jHonourable 
i- Peshawar High Court DIKhait Benchand Honourable High Court .suspended

11. I

■

I
f



1

the operation of termination orciers dated 04.0^).2009 till the decision of writ 
petitions (anncvure B).
On 29.04.2010 writ petitions were relumed to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (ii

■it

V --t’
If'

iir.
nnexure

1C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service 'rribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatemenl of appeliantand others 
I'emajided / sent back case of the appeliantand similar placed persons to the 
Secretary E&SE K.PK. Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary L&SL KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as lepal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
aftectees tiled Execution Petitions for the implementation of the order dated 
27.10.201 lot the Honourable Iribunal. 1 he Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CP1..A before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained flnality.{a 
i^F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly.denied. The appellant was appointed as school teacher 

without observing ail the codal formalities. The appointment of the appellant 

illegal, out of turn without performing all the preu-equisiles which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the
i

respondents is quite legal. Justifted. bonalide, based on real legal facts and in the interest 

of government and the public at large.

5. Ihcorrecl/not admitted.intensely denied. In year 2008 Mr. israrUllah Khan Gandapur
i I

(Ilatc) Ex MPA has raised ajquestion in provincial assembly regarding the illegal 

appointments and recruitments in the education department DIKhan. Hence the
i ; . j

provincial Assembly constituted a committee No. 26 tor Elementary^ and Secondary 
.1 ‘

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed ;

teachers were terminated from service during the period of 01.01,200l to 30.06.2008. '

(Annexure G)Therefore the appellant has been terminated from service along with ail !

the illegally appointed teachers in the year 2007 & 2008 on the directfon of Provincial !

Government dated 04.09.2009. Then appellant and other terminated leaciiers approached ! 
! ; i '

the Honourable High Court and Supreme Court of Pakistan, bothithc courts has i
I . f ■ •

dismissed the appeals of appellant..'Then appellant and others approach'the Honourabie |

ly.
[

?•

VI.

!

vn.

vni.

;
S

nnexure

w’as
s
f

i
!

!

i

\ i
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Sen'ice Inbunal and Service Tribunal remanded all the appeals lo the Secrclary E&SE

daied_^27,10-201 1 in Service .Appeal No.
l4()7/20IO.Therefore, the stance of the appellant is having no truth and is totally false and 

tlclitioLlS.

6. Incorrect / not admitted, vigorouslv denied

V' KPK Pesbawai' vide j.iidgmeni

I he Secretary Education has constituted a
committee lo probe the matter. The committee concluded that the appointment of the 

appellant and other ^vere illegal and irregular under Rule 10{2) of the Kliyber 
Pakhtunkhwa Civil Servant Appointment Promotion

■

and Transfer Rules 1989
which reproduce as.“inilial reernitment to the posts which do not fall within the 

purview of the commission shall be made the recommendations of theon
Departmental Selection Committee after the = !

vacancies have been advertised in the 
News Papers”. The lerminalion order of the appellant has been made in good faith
bonalide and in the best interest of public ai-lartic.

I i7- Incorrect / not admitted, fervently denied. The recommendations of the 

conimittee were implemented with letter and

34/2012 the Director E&SE KPK Peshawar

...e enquiry
spirit. In the Execution Petition No.

and EDO DlKhan stated at the bar
datejd 14.03.2012 before the Service Tribunal that they have already implemented the 

lecommendations of the committee and issued the termination orders / letter accordingly. 
Further appellants filed writ petition No 481/2014 arid the same was disposed of
03.G2.20I5.This act of the respondents cannot be declared against the law

on

on any ground
whatsoever but the straight away rejection of appeal.(Annexure H) 

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According 

No Tribunal shall entertain any appeal
in vvhich the matter directly or sribstanlially has already been llnally deeded by 

Tribunal of competent jurisdiction”.

to
Section 23 of Khyber Pakhtunkhwa Rules 1974

1a Court /

9. Incorrect / not admitted. The Honourable Court has no Jurisdiction to interfere in the
administrative action oi the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling 

formalities, besides the act of | respondents 

Justilication andin thedight of.Judgment onServiCc Tribunalin

all the codal and legal
was iaccording to the la\v with legal '

t
service appeal No. I

1407/2010,decided u.v27.10.20l i.Thereds no prepinse malic in fact and'Ellice
in law -

against the appellant.
2. Incorrect / admitted, vehemently refuted. The

comprehensive in all respect as per the direction of Honourable Service Trifinal Khyber 
Eakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The 

direction of the Honourable Service Tribunal

not report of committee was

i

committee was constijtuled on the 
1

After personal hearing bf appellants



committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of AP T 1989 (aiuiexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
f

provided an opportunity of hearing and defense biiflhe appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Cbmpeient Authority after fullilling all legal and codal formalities, therefore, the 

petitioner has got no cause.of action or locus standi to lile the writ petition for his 

grievcinces ■
5, Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

I ^
14.03'.2012 in EP No. 34/2012 the termination orders were produced before the

I I

Honourable Service Tribunal and the same termination order were al.so presented
t

beforie the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

frucliious.
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r '
1

d
t
1

IThe respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

■1

:1PRAYER:

It is; therefore, most humbly prayed that on acceptance ol'these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits 
may graciously be dismissed with cost.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWARV-

Service Appeal No. It! 7-\

( VS Government of KPKi

I u.

Affidavit I

I

1 Mr. kamran Khan legal representalive of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
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IjEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR ;i
r-L. ’

1

Service Appeal No. ///?- 2^iJ~

i

VS Government of KPKOK .

I

[

!Authority

I Mr - Alta Ullah Khan District Education OfE 

authorized,Mr. Kamran Khan Legal repre.sentative olLDEO (M) DIKhan 

Honourable Service Tribuiial KPK Peshawar DIKhan Bench 

with submission of para wise comments and till the decision ol'the service appeal.

• :
(M) DIKhan do hereb)'' 

to attend this 

on my behalf in connection

cer
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1

1

Plstrici Education Officer (M) 
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