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$.No. Date of order 1 order or other proceedmgs with stgnature ofjudge
proceedings
1 B o h 3 B T
1o 28/10/2020 - The appeal presented today by Mr. Umar Farooq Advocate
' may be cntered in the Institution Reglster and put to the Learned I\/Iember
for proper order please. ‘ -
REGISTRAR '
5. ~ This case is entrusted to S. Bench for preliminary hearing to be put
up there on 0 1-03-2 [}
MEMBER())
01.03.2021 | The learhed Member Judicial Mr. Muhammad Jamal Kha

leave, therefore, the case is adjourned. To céme up for

ne before S.Bon 26.07.2021. .

Reader

N

n is
the




.
. bl - .
- - '..i'
Al
4

APPEAL NO

NOOR ULLAH

'*EVS-TTH

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR IS

/2020 ;;i |

EDU(‘ ATION DEPTI'

;EfDOCUMENTSJ

‘5ﬂ‘3ANNEthE'

PAG E

. Memo of appeal

'13

~Not|f‘ catlon S

Pay sllps

B ;Departmental appeal

| Service Tribunal ]udgment )

: VVakaIatnama '

Nuote:

' Sir,

THROUGH;

* Spare copies will be submitted
After submission of the case.-

UMARFARO‘Q

'ADOCATE HIGH COURT '

CELL NO 0313 8901647




[

N . - - S g i

BE‘rORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO , Q9g7 Izozo Kh.vber Pakht\takhwa

. . ice Tyibunal
Mr,NOOR ( ULLAH . QARI(BPS-12) e piary N,) 3503
GHS HASHAM KUR /)z.rt ﬂ?o/mu/w[ R o ;S) [o
Personnel Number 50286739 T e . | Daee / /3\»5\‘,

R U A R ) APPELLANI'

-~ VERSUS .. :
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar. . . .
2- The Secretary (E&SE) Department Khyber Pakhtupkhwa Peshawar. '
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar 3
- 4- The Accountant General, Khyber Pakhtunkhwa, Péshawar, ~'-
5 The Dlrector of (E&SE) Department, ‘Khyber Pakhtunkhwa, Peshaware
* wessaerassenvatesseasivanens i .........................,-...........RESPONDEI\ITS ,

“APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA'
- SERVICE TRIBUNAL ACT; 1974 AGAINST THE. IMPUGNED ACTION
OF _THE RESPONDENTS BY ILLEGALLY . AND . UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE E_ APPELLANT
DURING WINTER & SUMMER VACATIONS AND: AGAINST NO
" ACTION TAKEN ON THE DEPARTMENTAL _APPEAL OF THE
. APPELLANT W THIN THE STATUTORY PERIOD.OF NINETY DAYS

PRAYER' PR R !
- That on acceptance of thrs appeal the respondents may kmdly be
. directed not to make déduction .of corveyance allowance during
. vacations. perlod (Summer & Winter Vacatlons) and make the

ﬂedto'd‘?ﬁyment ‘of all outstanding amount - of Conveyance allowance

,which have been deducted prev:ously ‘with all back benefi ts. Any
%ﬁ%aother remedy which this august Trlbunal deems f‘ t that may also
")45"10 22 be awarded in favor of: the appellant IR
ON FACTS: ' , ' ‘ ' o ' '

1- That the appellant is servmg in the Elementary & Setondary Educatlon
- Department as QARI (BPS 12) quateseff' C|ently and ‘up -to'. the entrre
-satlsfactron of theur supenors : T

2- That the Conveyance Allowance is adm|55|ble to aII the Crvn Servants and |
- to this effect a Notification ‘No.. FD (PRC)l 1/2011- dated 14.07. 2011 was
1ssued That later on vide revised Notifi cation- dated 20.12:2012- whereby
vthe conveyance allowance for employees worklng |n BPS 1to 15 -were
enhance/revnsed while employees from
' BPS--16 to 19 have been.treated under the prevrous Notlf cation’ by not
enhancmg thelr :conveyance allowance.: :'Copy of the Notlﬂcatron dated -
20 12 2012 are attached as annexure.........i.\ ........ A




R
ﬂ That appellant was. recelvung the conveyance allowances as admlssmle
©under the law and rules but the’ _respondents wrthout any- valld and
justifi able. “reasons stopped/deducted the - payment .of - conveyance

- allowance under the wrong-and rllegal prétext that.the: same is notyallowed

" for- the leave period, Copies of the Salary-Slips of worklng/servmg month

and vacatlons .. (deduction period)  -are - attached as
annexureouu.‘l-i-o‘ --------------- ill.....il‘l'.lllllll..llll.-l.'.'.p &CI " . )

4- That appellant feelmg aggrleved from- the actlon of the respondents
- regarding deduction ‘of conveyance allowance in vacatlons perlod/months
.. filed Departmental appeal but no reply has been recerved 'so far. Copy of
- the. . Departmental ~ * appeal '; &lS .."- attached jas
.,annexure...__,;....~.,..-..........£.. S P PN
5- That collf*ges of appellant of dlfferent caderapproached to. this” august
tnbunal in different service appeals which allowed by ‘this’ august trrbunal
videé its ;judgment no 1452/2019 tltled maqsadHayat versus Educatlon

. Department Dated 11-11- 2019..,.’.;’ ..... P PP TR - }

_ 6- That the appellant also prayed to be treated through the prmcrpals of
consistency for allowing such: relief which was granted.in appeal No~
- 1452/2019 titled Magsad Hayat versus. Educatlon Department in Judgment
Dated 11. 11 2019 S e STy

:7- That where after the’ appellant walted for the statutory penod of nlnety
- days but no reply has been received. from- the respondents. That appellant
"~ feeling aggrieved -and having no -other remedy. filed. the lnstant servrce
‘appeal on the followmg grounds amongst the others .
GROUNDS: . F L 'l’”"”‘ ol
A- That the action and inaction of the respondents regardlng deductlon of
. COAveyance allowance for vacatlons perrod/months is lllegal agalnst the
Iaw  facts, norms of natural ]ustlce Lt Lol
LT oy
B- That the appellant have nét been treated by the respondent Department in
accordance: with law and rules on the sub]ect noted above and ds such the
" respondents  violated Artlcle 4 and 25 of the’ constltutlon of Islamic
Republlc of Paklstan 1973 R "-- o
C That the actlon of the. respondents is . wuthout any Iegal authorlty,
drscnmlnatory and in clear’ violation of fundamental nghts duly conferred
by the Constltutlon and |s llable to be declared as null and vord '

. i
H

'D- That there is clear dlfference between Ieave and vacatlon as leave is
- applied by _the Givil Servant in Irght Government Servant Revised- Leave .
" Rules, 1981 ‘while the vacations are always announced by the: Government
therefore under the law and Rules the appellant fuIIy entltled for the grant

- of conveyance allowance dunng vacatlons perlod S 1
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That the Government Servants Revrsed Leave Rules 1981 clearly explarn '
that the civil servants who avail the vacations are, allowed -only one leave
in a month whereas, the other civil servants may’ “avail 04 days leave in a

- calendar months.and the same are credited to his account and in this way

he: may avail 48 days earned leave with 'full pay, Whereas the Government

- servants to avail vacation such as appellant is allowed one dayileave in a
..month and twelve:(12) days in a year and earned leave for twelve days in

a year are credited to his.account and there isno questlon of deductlon of
conveyance allowance for vacation period, the respondents while making
the deduction of: conveyaice allowance lost srqht of this legal- aspect and

illegally and without any authority started the recovery and deductron of

conveyance allowance from appellant. '.i" : K

That as the act of the respondents is |llegal unconstltutronal wrthout any '

legal authority and not only dlscrlmmatory but is also the result of malaf de

on the part of respondents

That appellant has the vested rlght of equal treatment before law and the
act. of - the respondents to deprlve the . petltloners from the
conveyance/allowance is’ unconstltutlonal and clear _ vuol_atlon of

| fundamental rlghts R AR

H- That accordrng to Government Servants Revrsed leave Rules 1981
- vacations are holrdays and not leave of any kind, therefore the: deductron ‘

~ of conveyance allowance in vacatlons is agalnst the Iaw and rules .

X

- That accordrng to Artlcle 38 (e) of the Constltutlon of Islamrc Republrc of

~ Pakistan, 1973 the state is bound to reduce dlSpanty in -the income and
- earning of individuals including persons in the services of the federation,
~ therefore in: light of the said Article the appellant fully entrtle for the grant

of conveyance allowance durmg vacations AR h
That the petrtroners seeks permussron of thIS Honorable Court to ral.,e any
other grounds available at the time of arguments L IR

It is therefore most humbly prayed that the appeal of. the appellant
may be accepted as prayed for under the golden prrncrpals of -
conS|stency ‘ L S N

Al’PlELLANT Coe e

 THROUGH: (45
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GOVERNMENT OF %‘{HYBE R PA FHTUNMHWA ‘
' FINAWCE DEPARTMENT - |
{(REGULATION Wik G}

NO, FGiSO{S R,!rraasu 312
Dated Pashawar thc. 0-52-2012
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REVISIQ{:_ I THE RATE OF CONYEYANCE ALLOWANCE t:sz THE

OEIVIL EHPLOYF‘EQ QF THE KHYBER PAF{HTUHKH‘?J{!& PR_OWLCL&_ :
'GOVERNMENT 8PS 1:19
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,E‘msR COPY PAGES \ ﬂ H
. GOVERNMENT OF KHYBER PAKHTU’NKI—IWA
FINANCE DEFARTMENT
| (REGUALTIONWING)

NO. FD/SO(SR—II)/SW’)OD s
Dated Peshawar the 70 1-7 2017 o

From. ) N : .'._.' : . . e .
' ' - The Secretary to Govt: of I\.hyber PaLhnmkhwa A
Finance. Depa.rtment Peshawar. S

To: . o
All administrative Secietaries to Govt: of Khyber Pai(hanhWa o
The Senior Member, Board of Revenue, Khyber Pakhhmkhwa o
The Secretary to Governor, Khyber Pakhtunkhwa. .

The Secretary to Cmef.Muuster Khyber Pakhtunkhwa, = - . o
The Scéretaxj} Provincial Assembly, Khyber Pakhtunkhwa, .~ - - :
All Heads of attached Departments in Khyber PaLhtunk.hwa
All .District Coordination Officers oth)ber Pakhtunkhwa S
All Political Agents/District'& Session Judge i in I\.hyber Pakhtunkhwa LR
The Registrar Peshawar High Court, Peshawar.

. The Chairman Public Service Commission, Khyber Pak]:tun.khwa

. Thé Chairman, Servu:e Tnbunal Khyber Pald:tunkhwa o

R ,.."

=2 0O N LR N
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Subject:” REVISION IN THE RATE OF CO“IVEY'ANCE ALLOWANCE FOR'THE -

- ——— -

e e e ————

CIVIL, EMPLOYEES OF THE KI:TY'BER PAKHTUNTG-TWA PROVI'NCTAL
- GOVERNM]ZNT BPS-1- 19 :

Dear S‘ir,

The Goverament of }\hvber Pak.htunkh»\a has bcen p]eased fo cnhanccn\.. e mc g
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of Khy bar
Pakhtunkhwa (working in BPS-1 to BPS-15) w e.f from 1% September 2012 at (he fo!ww. ig ..
rafes. However, the conveyance allowance for emplovees in BPS- 1@ to BPb 19 \\’l” rcmu-n 0

changed. | . ] . s
S.No. | BPS Existing - Rate (P\I) Rcvised Rate (P\'I)
11. 14 Rs."1,500/- | Rs. 1,700/- .
L2 5-10 - Rs. 1,500/- fRs. 1,840/~ - - 4T T T
3. 11-15 Rs. 2,000/- | Rs. 2,720/-% - o A e
4. 16-19 Rs. 5,000/- Rs. S, 000/- ) ]

[,

2. Conveyance Allowance at-the above rates per month shall be adm1551bie to those BPS 1 7.

18 and 19 officers who have not been sancnoned official vetucle
Your Fasthful‘ly s ’é ¥

(Salubzada Sheed: Ahrnad) L
Secretarv Fmance Lo :

. Endst No. FD/SO(SR-I)8-52/2012 Dated Peshawar | thﬁe 20" Decelfqbér,-‘ 3012




- 50286739 NOOR ULLAH. CNIC: 2140301328831 Desig: QARIA (80951617} Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS - AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
-0001 Basic Pay T 18,120.00 3012 GPF Subscription 2,220.00- GPF#: 120,991.00
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund . 600.00- '
-,1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
- 1300iMedical Allowance 1,500.00 4004 R. Benefits & Death C 600.00- - -
1528 Unattractive Area A 1,000.00
- 2148 15% Adhoc Relief All 310.00
2199 Adhoc Relief Allow @ 200.00
2211 Adhoc Relief All 201 1,274.00
2224 Adhoc Relief All 201 1,812.00

2247 Adhoc Relief All 201 1,812.00
2264 Adhoc Relief All 201" 1,812.00 : o )
: : - : oo Y
. PAYMENTS 32,657.00 DEDUCTIONS 3,545.00- NET PAY 29,112.00 01.08.2020 31.08.2020 )
Branch Code:250371 SHABO,ADAR ALLIED BANK LIMITED SHABQADAR Accnt.No: 0010038652300027 -




50286739 NOOR ULLAH. CNIC: 2140301328931 Desig: QARIA (80951617) Grade: 12 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 17,160.00 3012 GPF Subscription 2,220.00- GPF#: 94,351.00
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00-
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 310.00
2199 Adhoc Relief Allow @ 200.00
2211 Adhoc Refief All 201 1,274.00
2224 Adhoc Relief All 201 1,716.00
. 2247 Adhoc Relief All 201 1,716.00 ;
" 2264 Adhoc Relief All 201 1,716.00
PAYMENTS 28,553.00 DEDUCTIONS 3,997.00- NET PAY 24,556.00 01.08.2019 31.08.2019

Branch Code:250371 SHABQADAR ALLIED BANK LIMITED SHABQADAR

Acent.No: 0010038652300027




- The Secretary (E&SE) Department, - -~ . b

‘Khyber Pakhtunkhwa Peshawar - o T
Subject: : DEPARTMENTAL APPEAL AGA]NST THE 1MPUGNED ACT[ON
' " .OF_THE CONCERNED AUTHORITY . ’__BY' ILLEGALLY AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE'
‘DUR]NG W].NTER & SUMMER VACATIONS

RespectedSlr S S "".'. "

o Wrth due respect it is. stated that I am’ the employee of your good self Department
and is serving as QARI (BPS-12) qulte efficiency and up to the entire satisfaction of the
superiors. It is'stated for kind information that Conveyance Allowance is admrssrble to all
the civil servants and to this effect a Notlﬁcatron No. FD (PRC) 1- 1/201 1 dated ke
14.07.2011 was issued. Later-ion vide revised Notification dated 20:12. 2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the prevrous Notification by. not -
enhancing their conveyance allowance. Respected Sir; 1 was rerelvmg the:conveyance -
allowance as admissible-under the law and rules but the concemed authority withous any
valid and Justrﬁable reasons stOpped/deducted the payment of conveyance:- allowance
under the wrong and illegal pretext that the same is not allowéd for the leave perrod ‘One
of the employee of Education Department in Islamabad filed service appeal-Né.1888 (R)
CS/2016 before the Federal Service: Tribunal, Islamabad regardmg conveyance allowance
which was accepted by the Honorable Servrce Trrbunal vide its judgment dated '
03.12.2018. That the august K.P.K service tribunal also allowed the, restoration'of the .
convence allowance in its judgment -dated 11.11.2019 in"appeal No1452/2019 titied °
Magsad Hayat versus-Education Derpartment.Copy attached That: I also the similar
employee of Education Department and under the: pnncrple of con51stency [amalso -
entitled for the same treatment meted out in the above méntioned service appeal but'the!
concerned authority'is not willing to 1ssue/grant the-same conveyance allowance which is
grantmg to other employees Copy attached. | am. feelmg aggrieved from the action of
the concerned authority regardmg deductlon of conveyarice allowance in wvacations
penod/months preferred this Departmental appeal before your good self . R

, It i$ therefore most humbly prayed that on acceptance of thrs Departmental
appeal “the concemed authority ‘may very kindly be directed .the conveyance
allowance - may not be deducted: from my monthly salary durmg the winter &

) summervacatlons AP S P

Dated: ogi.’oézpz_o N




£ M Maqsad Hayat, SCT (BPS-16),

PFJH ’\‘«NAR

‘ —-ﬁp?tﬁt-m 1 ??,L

& I CHJ Masho Gagar,. Peshawar .............. - .....

LARATRLY, Srao - y
S by R A

P

ST

VERSUS

{-The Govemment of Khyber Pakhtunkhwa through Ch:ef Secretary, o
;(hyber Pakhtunkhwa, Peshawar.
- The Secretary: (E&SF_) Department, Khyber Pakhtunkhwa Pe.Jhewar
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshayvar
- The Accountant General, Khyber Pakhtunkhwa; Peshawar..
- The: Darector (F&SE) Depaﬁment Khyber Pakhtunkhwa, Peshawar.
aleiveeanineirens i S RESPONDENTS

"SI () N

T

AR ?F;‘U L»K}‘\é‘[_?t SE‘"’T FGN 4 0%’ ‘QHF KH‘{BER PM‘(HTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
}«WTOF‘J OF THE. RESPONDENTS BY CILLEGALLY AND

 UNLAWFULLY . DEDUCTING THE CONVEYANCE ALLOWA%CE

- .OF- THE APPELLANT DURING ~ WINTER & SUMMER

YACATIONS AND. AGAINST NO ACTION TAKEN ON_THE -
L‘*"'P'\R'l'%‘vaﬁi\'i'm APPEAL OF APPELMNT ‘NITHIN THE .
JT&TU TORY niﬁR"f)Eﬁ DF N‘!TNF’W DAYS. ' .

A _-‘peAYeR S ,
. That on - accentance of thls appeai ‘the respondents may
' ‘ ‘kindly be dtrected not to make deduction ‘of conveyance
aliowance during: -yacations . period . (Summer & Winter
Jnratmns) and make the payme"nt of all outstanding arount
- of Conveyance’ allowance which have been deiiucted
R et yﬂre‘ iously | with all back benefits. Any other remedy which
\ Q:;w;-; ~, Ihis august Tribunal decmls fit that may. also be-award g in
| Sj\ﬂ\i’\‘\‘;m favor of the apheﬁant SR *%*
- R/S hEWETH o R I Y
ON FACT" = S , L EX apharimn

1- lhat the appot!ant is serving in- the elemehtary ané secondary g
education department as Certified Teacher (BPS- 15) qu1te efﬁoency -
- and up to the entm, satmsfactson of the supenors - :

"‘ ','7, That the Conveyance A!lowance is- admlsSIble to all the Civil: servants :
and to this effect a Notification No. ‘FD (PRC) 1-1/2011 dated .
E S 14.07.2011 was issued.. That tater ion- vide: revised Notificaticn dated

Sz 20. 1)_20& wherebv the conveyance ,ai‘,__,wa@c_eﬁ,{or er.}pioyees"

) ,.-:np g!:.

“




VAKALATNAMA I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAB

OF 2020 S g

T o (APPELLANT)
"NOORWULLAH . .~ = o
. | (PLAINTIFF) P -
(PEI'ITIONER)

x‘l .

o ';v_._,ERsus S s
R (RESPONDENT) "
Education -DeDartme‘nt_' S R (DEFENDANT)

- I/WeNOOR ULLAH__ | | IS L
do hereby appoint- and constltute UMAR FAROOQ, Advocate,l-llgh court, '

- Peshawar to appear, plead, act, compromlse, wrthdraw or refer: to’ arbitration

- for me/us as my/our-Counsel/Advocate in the above noted matter, without any
liability for his default and with the authonty to. engage/appomt anx other
Advocate Counsel on my/our cost. I/we authorize the said ‘Advocate to dep05|t

- withdraw -and receive: on my/our behalf all sums ‘and: amounts (:ayable or -
'dep05|ted on my/our account in the above noted matter ‘ ‘ S

'Dated. A /2020

T ACCEPTED
-~ ¢ - UMAR FAROOQ
' ADVOCATE




