
Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

• appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court. 
D.T.Khan.

12.03.2018

m
Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Klran.

Camp'Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Paklitunkliwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to. 
bear their own costs. File be consigned to the record room.

ember rD.I.Khan
f

c
ANNOUNCED

14.03.2018
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Counsel Jbr the appeliant.-present. Mr.

Mr. I'arhaJ
26.10.2017

ICamran ADO (Litigation) alongvvith 

■ Sikandar District Attorney for the respondents present. t

Representative oTthe respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.11.20 j 7 at Camp Court D.t.Khan.
I

\

I
Muhammad ffamid Mughal 

Mcmbe;;.(.!)
Camp Court D.l.Khan

«

30.11.20,17 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney aiongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. ^ 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the eourt and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

i

I

(Muhamma^rAmin Khan Kundi) f 
Member

Camp Court D.I. Khan



Appellant in person present. Mr. Farhaj Sikandar, District25.01.2018

Attorney alongwith Mr. Muhammad Kamran, ADQ^ (litigation) 
Counsel for the appellant present. Mr. L^sman uhani, 

^d Mr. Naveed Zafar, Assistant Account Cnficer for the 
District Attorney alongwith Mr. Muhammad Kamran, ADO for 
respondents also pre^t. Written reply on h^alf of respondents 
respondents No. 1, 5 and Mr. N^eed Zafar, Assistant
No. 1, 2 and 5 already submitted. Representative of respondent 
Account Officer for respondent No. 4 Mso present. None present 

4 requested for further acljouKmiOTt. Another last opportunity 
behalf of respondent No. 3 henc^proceeded ex-parte. Written 

granted. Adjourned. To come up ^rSvritten reply/comments 
reply on behalf of respondent NjZ 4 submitted. Written reply on 
behalf of respondents No. 3 ma 4 on 22^2.2018 before S.B at 
behalf of respondents No. 1,2^5 already s^mitted. Adjourned.
Camp Court D.I.Khan. /
To come up for rejoinder and arguments on

22.02.2018

No.
on

on

?

.03.2018 before
<

D.B at Camp Court D.I.KMn.
(Muhammad Amin Khan Kundi) 

Member
(MuhSaSSKPAMftihHiKUndi)

Member
Camp Court D.I. Khan

!
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Counsel for the appellant present. Preliminary arguments

heard which shows that the appellant has already gone through

many forums including the hon'ble High Court for redressal of his

grievances. It was also brought into the notice of the Tribunal

that there were about 1630 sacked employees and presently

more than 200 appeals are pending at different stages on various

dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on 
/

^^-7' at camp court, D.l.Khan.

23.2.2016

;

!:

/

MElilBER
Camp Court, D.l.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.\
4

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.l.Khan.

y"

A

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Rustam Khan presented to­

day by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

\

REGISTRAR

This case be put up before the S.B at Camp

preliminary hearing onforD.I.Khancourt,

N

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for. preliminary hearing at 

camp court, D.I.Khan on ^ /

26.10.2015

/

/ ..»
)

ME] 0EK
Camp court, D.I.Khan

/
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i

VERSUS Govt; Of KPK and othersRustam Khan

INDEX

AbnexureNo. Particulars Pages

/— 41 Appeal

2 ‘Copy Advertisement A

Copy of Appointment Order3 B

7- X/Copy of Judgment Dated 27.10.20114 C
V

1.2.-24Copy of list of appellants. D5
i-Copy of Inquiry Report Dated 26.01.2012.6 E i;h-'.iCopy of Order Dated 14.03.2012.7 F 3/'33 j-

4/-43
Copy of Writ & Order Dated 14-05-2015.8 G

9 Copy of Termination Order H

10 Copy of Departmental Appeal Along with 

Receipt

I 44-4*4
47^11 Copy of Documents J

12 Wakalat Nama K S3

Your humble Petitioner

Rustam Khani

A

Dated; 11-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.r
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p
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D I.KHAN.

JBsr,of 2015.Appeal no.

Rustam Khan S/0 Fateh Sher R/0 Band Kurai 
(GPS Band No. 1 Band Kurai D.LKhan.

\VERSUS u

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.l.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 21-10-2007. Copies of

are Annexure A & B.

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



-

which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinst^atement of qualified appellants. Copies of Judgment dated 

27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualiHcation of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

5.

That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure B.

6.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

7.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

9.



,^10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.6^^

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



•Si

14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

J

1

YOUR HUMBLE APPELLANT

}

Rustam Khan 
Through Counsel

Dated; 11.10.2015

Mohammad Anwar Awan 
Advocate Supreme Court

!
ii

.4

AFFIDAVIT

Rustam Khan do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

\

Deponent.

i
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oi lier: or' rnr:r:xr:cvrivr:disirici orricriRjscnooLs rii:)
DI-RA ISMAIL KJIAN

A PPOINTMICN T ORDER:

(.'(inscqucni upon Ihc approvul ()f Selc’ciion.Conimitlec.lhc rollowing 
Male ('(indidatc is hereby appointed againsl vaeaiU post oC 

noiccl aeainsl iheir name in Bi'S 07 
eandidale as per existing policy in the interest of public ser\'ice w.c.lTcmi the date oi' 
uiking over charge on the Ibilovving terms and conditions.

in the sehov)lETC
plus usual allowances being a qualified, fresh

Schools where posict!.S.So. iSaote of Candidate with Father \s -Nar.ie
V.;

CjPS. Rand Kurai No.Rustam Khan S/0 h'alch Sher 
R/0 D.l.Khan. ' :

TERMS Si CONDI TIONS • \

!. C.'harge reports should be submitted to ail concerned.
No pensionery bencllt will be available.

3. i'he-services obtlie.aboycmanicd-candidalc.-is..made4-).urely-on- teinporary.basis. - 
& liable to terminate at any lime with out assigning any notice/ reasons, 

d. The candidate will produce Health & Age ccrtificale from the M/S concerned 
5. The iiriginal documents may be checked/ verilicd by concerned Board.'

■ Universiiy through DDO concerned before handing (U'cr charge, 
b. No r,A/l)A is allowed.

I■ ; ■;

( I

Sd/-
KXHCLn’IVR lyiSTRlCf Old IC'hR. 
SCIIOOI'.S &.ldTh:RAC.’Y DIKIIAN

/dOl) cDated D.l.Khan the/hiulsi: No,
('opv 10 ihe:-
1. ' Director Schools & Literacy N.W.L.R. I’cshawar.
2. District Co-ordination Ofllcer, D.l.Khan.
3. District Accounts OfTicer. Dd.Khan.
4. Prineipal/Headinislress/ Headmaster concerned, 
.s. (..'andidale concerned.

■ \

LXLCL 1 IV'l;: DlSTRlC rO! Idfd.dC 
SC:i-10(jLS& l.I hLRACV DlKilAN

Maa/-

V.u-

!

....r'
--.e- _
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R PAKMTUNKMWA service TRIBUN/^yI nErOR!E_K Myi^.i )
I>i:S!!A\VAR.

’ (

SJiRVlC]; AVriiAL KO. Ein7/20i0;

*
Dale ul'insiiunien ... 21.07.2010
Dale ofjiuIenK-n* ... 27.10.20r.

Abdul Salam S/o Shah Suiininn, 
D.I.Rhan .Ex. P.T.C GPS. Kama! Khei .. (Appellant)

Vi'KSUS
< >?

Province ofKhyber Pakhiunklnva ihrctigh Secretary Elcnicntar}' ai»d 
SecDiuiary lAincalion. IVshawar.
Director ofEducaiio.n (E^S) Khyber !hikhliin};hwa,Pc.shau'ar. 
!2\eei:li\v Dir.iriel PO'ileer {TAA.S) I'^cra Istnai! Khan. .1
Dislriel Coordination Ufiiccr, Dcra hanail Khan. ’..(RcspondeiiLs) • ‘

'

4.

jvy_4_(0; N\vr;* yKirAtliy PAM.n;DLiRUWA!;S!-RVI(M; 
!n>llUINAidS_^y !-;7-V.. AliAiAsT ^MPlIGNlil) ORD!-;< lOA'I !^ 
0-1.9.200^J. \VH!-R1-BY illl^ APPld-l AN'!' MAS BEEN fidCMtNATHD' ' 
FROM SERVICE. BY 'HIE INCOMPErENT AUTHORITY. DfSRE([ARD ]^
OF THE RULES. AND__WOrilrPn- OBSERVING 'nil- l.i-GAl'
REO(.nKI£MEXM-S. Abij) i RS Dl-PART.VIETNAI. APPEA!. ! :i.icri ED-1<0 ■
RESPONSI.* WITHIN STA'nri'ORY I'ERIOD.

r

Ii* ^

1 • •4, i

a:

:• 1. Siializnda Irfan Zia, Advocate for ih.c appellant
2. Ashraf Aii KhaUak
3. Gluihim Nabi 

Saadullaii .'Elan Marwal
5. Muhammad ArifBaloch
6. Muhammad Anwar Awan
7. Shaukat Ali .Inn
8. Maliiillah Rand 

. 0. Abdul Qayyum Qureshi
b'<. Muliammnd Ismail Alizai 
■.Abdul Hamid Khan
12. Mulianimad Waqar A!am
13. Muhammad Saced Bhulla
14. Muhammad Saced Khan & M..Asghar Khan 

T i 5. Ruslam Khan Kundi»—'I
\ V...A I h. Oui 'j'iaz Khan 

: :17.Zahid Muhibullah 
.18.Khalil-ur-Rcliman Hissaiii 

* ] 0. Fnzal-ur-Rchman Baloch

i r.*

. •

i
• Vi. '

i

j1
•A

;

-5\
\

ESTEO
• 7

t . i. I \
fjA i 30. Javed Iqbal

■ |:'.y ^21. YasirZakria Baloch
22. Allah Nawaz, Advocates

Anwi»C4wan
Advf>€?>’‘

;A- Advocates from S.No.2 to .22 for ti*.e remaining nppcllanl.s. 
Mr.SIicr Afgan Khaltak, AJkG. .. For-^cspondcni.s

;
■

*
f

' (
t

i

■ ■;

■;
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Ciuiiniuin 
. Member

/
Mr.Qalandar Ali Khan 
Syed ivlanzoor A!i Shahh

f

1

: JUDGMENT

OAI>ANDAR ATI KHAM CHA_IR?l.:iN:- 

lo dispose of the appeals mentioned in liic list appended Iiercwith. 

of law and facts arc involved in all the appeals.

fn the Daily ‘Mashriq’ Peshawar dated 7'"

appeared from the llxeculive District Ullicer (l-,DO), luKiSl-.. D.I.klian, 

inviting applications for unspecilled posts, both tnale and rciiuileiOf C. i.. Drauing 

Mastery (D.M), Physical Hducalion Teachers (J’hi'I ). Arabic ! eadicrU A.! ). Islamiyal
■ f

(Theology) TcachcrsCIT). Qarband Primary Sch.oul Teaclieir-(PS i') by :0.-S.2tl07. and 

alongwith other conditions for selection of the candidates, the minimum qualilieation lot 

'^ic posts, dates of test and interview as wei! as places/vcnues of mtei'\'[cw were also 

"mentioned. The record would show that a large mmiber of apidications

This single judgment is also directedi '

*'! *•,-r
as common questions

J \\
i I; !

April 2007, a publication/ ■>

• - 2. A ■)

advertisement
j !

I

i

*
r

!

were received.

^Test and interview were also conducted for the said posts, resulting in appuiiiimeni.s mil

•;lill^.l ttllicr pi»r.|,; like ( l'‘iUs.

;
L-

L
I

oniy against the above luentioneil posis Inii al-.

Lab: Assislanis and AssislaiU Su.ic Keeper (M) m tlie year 20t)7. However, in the >eai

! n ;r

i

2008, a local .Member of the Ihovincial Assembly, raised question No..'I regauling 

rccruilmcnt/appointmcnls made in liie Education Department of District D.I.khan b> the 

EDO D.T.Khan, which was referred to Standing Committee No.26 tor l■,IcmelUaly & 

Secondary Education_,by the Provincial >\ssembI:-..The Standing Committee deliberated

was informed tliat in<|uirics had also been

i
■i

i
1

llie issue, during which tiic Committeeupon

conducted into appointments in Education Deiniriment of District D.i.Khan and. Inquiryi

1

»
for appropriate 

. After deliberations, tlic Standing Committee recommended

recommendationsOfficers have madeCommittee/Jnquir>'

Icgal/dcparlmcntal actionr

c'*
I
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i
tj

/
i

that within one month the dcpariincnl siiouki caiicci appuialincnt aiders ul iliase (vrsons
!:

whr- were illcgallv appointed during the period bciwcen' Jaiuuirv 2007 anil June 200S 

a”d also lake stern disciplinary action agaiiiNt oriicers/ol'licials found involved in illegal 

appointments. I'lic record rutliier shows ilial a V/ril I’eUlion v.as lodged in the High 

Court Bench D.I.Khan, \vhich was-aeeepled and an Mon'ble Bench of die Pe>iiawar

.•••
i

k ' ;
t

|v

Higli Court D.I.Khan Bench directed the dc|)arlmeni to act upon the inuuiry report dated;

* ()5.01.20{)9 j>()silive!y witliiii l\vi» nnmdr. linni ! ! where u[u*ti die I )i^a^iet

Coordination Officer (DCO) D.I.Khan passed office order dated -1.9.201)9 thereby.

!
1

implementing the decision of tiic Standing Commitlec No.26, order of the I’eslnnyar
';j

I-Iigh Court D.I.KJian Bench dated II.6.2009 and order of the Chief Vlinisier NWfl’ 

(Khyber Pakhlunkhwa) contained in the nicmcniary Secondary Education Dcpnrtnienl

1 • L-
1

i
:

. ; letter dated 26/S/2009. and tcrniinated .services oi'all tite ‘illegally/irregularly' appointedI

■

teachers, detail of which was given in .Annexure to the oltlce order. I'lii; olliee r'rder ol*

the DCO D.I.Khan was Ibllowed by a letter dated 7.5.2010 froin tfe f'!.)f!(i-eCSE.)
.;V:

D.I.Khan to all concerned for iinplcmcntaiiun of temiinatimi orders i: N‘icd !‘v the DCO

.on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel . 

■ 7 appointed from January' 2007 to 30'"' June 200S c.xccpt I3I (F)I\S'['. 309 (M) PS'f 

•- deceased son quota, disabled quota and minority quota in the light of deei.sion of the

i

*.( ^ I
. j I

•i.
1

1
- Peshawar High Court, D.I.Khan Bcn-a. It is again.st the said order of DCO D.l.Ktian lhal

• the appellant in the instant appeal as well as appcilams in the connected appeals, listed in

the enclosed list, first preferred deparimental appeals and then lodged these apfieals. in

‘ the mcanlime, some of the appellants had iiiso approached IVshav.ar High Cviurl,

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for

presentation to the proper forum (KPK Scp.'icc Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wliero-
\

from the petitions were withdrawn and consequetUiy dismissed by a Iloifble Bench of

I";;': I
7

I

;
I•i

•i

\ ■ i•- •
i

!

jWESfEo

•^avocafe

1-^.

I

>5 - . ..S;\I
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ride order dated 2S.6.20I0 with the ubscrvaiinii tha! il' 

for redressa! ofllielr ejlevanecs. li'.c ni

raised.:'i’iierc-ai'[er. tlie appelhuits slarfed 

aiia. on the aronnds that tiie inipue led order

august Supreme Court of Pakistan 

the pelilidners approached proper forum 

limilalioii be considered synipathelieally ii

• \

s«>

' lodging these appeals one by one, iip.ier-

dnted 4.9^2009 was void, illegal and without jurisdicuun because DCO Ud.khaii

the services ofolKciais in Bi'S-1 to 13PS-IU; that the DCO did

was i’.oi

competent to terminate

not apply his independent mind and jusi acted upo 

recommendation of r politically constituted ;standing ConKuittcc; that before nassuiu the

n tlic dircelion ot Ciuet Mim-acr and
f

i!
fuinUed and the appellants were terminated 

notice; that no eiianec of

impugned order, legal requirements 

from scr\'icc without any charge sheet and/or siiow cause

were not

llie appellants before passing the impugned order.personal hearing was aflordcd to 

hence ll'.ey were condemned iinheardg lliat even during the course of successive inquiry.\
: .

and• not associated to justify their respective posith>nproceedings, the appellants 

Minis the entire proceedings were conducted ex-i^aite; and that it there was any lault or

were
;

D -1!
t ■

in the selection proee.ss. die appelianis should notlapse, on the part of the department 

have been punished for the same.

Il may be mentioned here that quite a 

termination order had also approached this 'fribuna! in the year 2009 and vide order

I number of alTectccs of llie impugned3.;

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

a committee of e.xpefts of his
!

D Secretary to Government of NWM’ (S&.L) to constitute 

department and. if need be, of the Establishment Department and Finance iX-partment, to 

consider the cases of all the appellants named in the order as well as eases i;l ali similarly

i'i

;■

I

be given at the level of ihe eompeleiU 

saved from unnecessary litigation, i.i tlie iniercsl ot 

xpccted that such a committee would

placed persoi^, and decision regarding liic s; 

authority, so that llie parties are 

justice, and in the interest of public work. It

' - be in a position to finalize its findings, and the competent authority may be in a position
■<> .

ame

V. as c
;1:

’•s

•!!
I

•v
I

I
tN. -
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t
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i..a of il:roc months from iIk- liaic ol 

not imph:menlcLl within the si)ooif;cd time, 

lodged, wherein directions were^aceordiimlv;

decision in these eases, v.liidn a pen.-U) grant a

delivery of the order. The said order was 

therefore, implementation petitions

i-

were

of li'.e v^rder, following whieii. a eomnuliee.

eonstiluled, which eoiuiueted ilsp

issued to the department !or impicmeniation

Chairman and three other Members wascomprising a 

jirocecdings and submitted its repoi.
. wiiich iias been kepi_ in the ofliee record, while a

tills [lie. ■fl'.e Seriitiny

'i

ions lias been placed onof rcport/nndings/rccommeiulaii

Committee concluded that appointmeius c!' ail the appcllaals. except

copy
liui'. of Sl'.ahana

illegal and irreeular. 1 heNia/.i D/o Ghtilam Sadiq (Service Appeal No.2177.C0!0)

report/rmdings/rccommcndalions

than two thousand teachers of various catcgor.es a;

. were

of the Scrutiny Committee reveals appointments of

eainst following 1390 sanctioned
more

posls:-

961PST
61AT
59TT
50Qari

I7I, 'CT
43DM
45PET

1390Total
i termination order and resisted the 

including the one that the services o\ii civil

The respondents defended the impugneu 

legal and factual grounds

be terminated wilitoul notice durinu ilie initial or extended period ol his 

„„cler seelion 1 l(i) ot ihe NWI P (Khyber |■a!,hmMkluva1 Civil Servants Act.

4.

appeals on several 

scrN'aht can 

piobalion

1973. They alleged, in their written reply/commcnts 

eligible/qualified for the postSj 

observed, hence the appointments were 

one inquiries were conducted and the matter was taken up in 

and. that it was recommended as

. that the appellants were neither

requisite codal formalities for appointment

iiiccal and fake. Tliey coiUeuded that mure than

werenor
i

•I
I

in the Provincial .Assembly

a result of inquiries ^as well as by tlie Standiiig
\

•;.y
• !

!
j.
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I CommiUec, recommendations of which were iMuinimousIy adopted by the I’nivincial 

. Assembly, to terminate the services oi al! p-ersoiis illegally appointed. 'I hev mainiainetl 

that all the appointments were found illegal anil in violation ol'recruilmeni puliev e.\ee|i! 

309 (M) and 131 (F) PST. They concluded tiiat the decisions of the Inquiry Coinniitlccs 

and recommendations of the Standing Committee, adopted uruiniinouslv bv the 

Provincial Assembly, were also eonilrmcd by tiie Ciiief Minister as well a.s bv the

i

•i

Peshawar High Court D.I.K.han Bendn which were Ibllowed by the I3CO by temiinatiim 

the services of all tliosc persons who were iliegally/irregularly appointed and thaf the 

order of DGO was also followed by corrigendum issued by the COO. _
i

;
Argiimcnls of the learned eouiisd for tiic appellants and leartied AAC iieard. and 

record penised.

5.

I

\
6. The main thrust of Uie arguments of the learned counsel for tlie ap!)ellanis >vas 

jagaiiist the impugned order dated 4.9.2009 of tiie DCO D.hfGian, wiiich was a general 

o die impugned -

was general in nature on iliu direction/ 

recommendation of tlie Standing Committee of the Provincial Assemblv without 

application of mind to each and every case, and thereby services of around 1613 male 

and female teachers of various categories were terminated with one stroke of pen: and. 

secondly, the order was passed by tlie HC(.) U.LKtian who was not appoiniing anilmrily 

for employees in BPS-1 to I$PS-10. aiul thus not eonipetent to dispense wiili-their 

services. The learned counsel further laid stress on tlie non-observance of codal 

fonnaiities essentially required for lermia.ation of ser\'ices of civil ser\-a!Us, like

I

order in all tlic cases of‘illcgaBirregular’ appointments. The objections t 

■order were- two-fold. Firstly, the order

i

I

ser\’tcc

of charge sheet and/or show cause notice and providing them opportunity of defence and 

licaring. Tlicy al.so alleged nun -association of atijicllants in the imiuiry pioceedings

condixtcd in the matter. Tlie learned coun.sel contended that the appellants were-
\

icsl and iii:er\'ie\v for tlie po.sts conducted in pursuance ofyappojTilcd aHer qiialifvinur.. -
v: (N 'i\ (\\.

; 1

■r> '•

A-/
r
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4 : advc*rli'sement/public”!liori made in the newspa.per by die deiiaMnieaL'aiuhoriiy and al'ci- 

ihcir applications lor the posts were loand in drtier by Ihe ileparlmeiil. I hey niainUiiiud 

[hal the appellants had joined scr.'!ce and pcrlorniee their onty willuinl any ecninl.tinl

about Ihcir performance from the quarter concerned.

The learned AAG assisted by tlie represeiiiatives of the deparlinenl veheiiKutly 

contested claim of the appellanls/counsc! ■ for lite appeliarus and argued iluit the 

appointments were made without first obtaining prt'pcr sanction of the posts, wilhout.

and wilhout observance of tire codai formaiilies inciudin- test and

;
7.

advertisement,

interview, preparation of merit list, and its approva! by the competent aathoiiic. h 

argued oil behalf of the deparlmcnt that some oi' ihe appointments were made even

was

>
^ before advertisement, without specifying the posts against which the appointments were

:ili!ie:illo!i ol’the camliiiales.
;

being made and without cheeking whetlier ihe ediieational 'Ui 

fiiinilcd the academic requirements for the posts. It
t [xiinled out that all ‘bK) I’Sls

appointed on merits and after observance of codai formaiilies were retained, while the

result of more laati one

was
i:

appointed ‘illcgally/irrcgularly’ were tenninatod as a 

inquiries, recommendation of the Standing Committee, and orders ol tlie Cliiel.Minister 

as well as Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of the

. EDO D.I.Khan not only endorsed the -

rest>.

department that the competent authority i 

impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated

l.C

. i

. ' 7.5.2010 nnd corrigendum on 20.5.2010. They further pointed out that none of die 

appellants was in possession of proper documents showing Itis eligibility for the post,and

also proper appointinent order against the post. Tl'.cy concluded that the appointments of ■ .

legal and constitutional forums as illegal/tlie appellants have been found by various

J^egular, besides fake
' • *>1.^

in most of the cases.

:
;i \

esIeur.

I

1*^. A-J
-a.-h;

V
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8. From whatever has been nairaicd above,as well as from perusal uf ilie record, ihc 

following points emerge' which are crilieally imporiani for (Jelerniiuaiioii of fate of

these appeals:-

(a) The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.200*). 

against which some of them preferred departmental appeal.s and 

then lodged appeals in the I iii)un;:t. hich were di.si)cised "1 vnk

order dtiled 10.2.2(}()9. wiiiic tiie rest moved.llie Peshawar iiigli

Court D.I.Khan Bench in v.-ril jurisdiction, but their writ pedllons

rctunicd to them for presentation to the proper forunr videwere

judgment/order dated 29.4.2010, agtdnsi whicli petitions were 

moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn with the observation that il the
f

pctitioners/appellanis approaeiicd ■ appropriate forum' I’or 

redrcssal of their grievances, the question of lintitaiion be 

considered svmpaihelically if so raised. Not only that the question*• i
-/

of limitation has not been raised so vciteniently by the department.

the appellants have also beeit vigilantly pursuing their case, albeit 

in the wrong forum, [hercl'o.''e. tlie appeals lodged in the I ribunal 

after disposal of their petitions by the august Supretnc Court of 

Pakistan cannot be held as time-barred, especially when the august 

Supreme Court of Pakistan directed for sympathetic consideratiou 

of the question of limitation, together with certain facts of the ease 

warranting interference by the Tribunal. Besides, the. impugned

order has been issued by die DCO D.I.Khan who was not
\

appointing authoriiy of civil senauus in BPS-I to BPS-10. and, as

*,

1-

r

I

j
I

r->• ■
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suchi the impugned order would be deemed it) be an order by :m

die order, and. as sueli. vonl: andaulhorily nol compeienl to issue

limitation would i;uii against such order (200? SCMl^ 26?. ieUno
: I

and PLJ 2005 SC 709 (Appellate Juri.sdiclion).

The posts of Junior Clerks, Lab..\.isistanls and Assistant .'^’o:e
■

Keeper (M) were never advertised.
^ i

formalities were ob.scr\'ctl for apptdninienl I't 12 Junior Cleik-.. ') • 

Lab.A.ssislanls and one Ass! ->anl Store Keeper. Tlieir appoiiUinenn;

therefore, aptly termed as illegal/irrcgular. and.
j

consequently, their services have rightly been terminated, a.s 

appointments secured,'Ihrotiglt iliegal/irregtiiar orders \vould I'c 

void ab-initio and would nol confer any right on the liolders of 

such appointment orders. Their appeals also. deser\'o to be

• (b)

anti, as such, no eodal

■>

were,
I

dismissed on this score.
OJ

After/ painstaking exercise in pursuance of the order dated 

20.01.2011 in one of liie implenientadon/exccution petitions, for 

which the then Sccrelary Education. Mr.Muhanimad Arifeen Khan, 

and' his team genuinely dc.ser\-e contmendation. the Scrutiny 

Commillcc prepared a detailed report, siretdiing over luind'reds of 

pages, wherein lliey held only the appointment of PST Shaliana 

Niazi D/o Ghulam Sadiq (Sen'ice Appeal No.2177/10) according 

to the prescribed procedure, as lier name also appeared in the merit 

list, and recommended her reinstatement into sop-'icc. Ine

I

.respondent-department also did not contest her appeal in the 

. manner they contc.stcd_appcals of other appellants. Therefore, her 

cal deserves to be accepted
\

- • ■<

\

.y; (
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rcsisl'-*'-! iiv-thc rcspondcius ha\cRegarding the remaining eases 

Ihc grounds

(d)
whichlhal neilher ihc posts

uKidc were saiicliiMK-d liclorc

eligible tor the

appeals

appoinlinciUs oI the appellaiii:. 

adveriisement, nor the appellants quahlted

on

were

/ or were

oflest and interview, preparation

not observed:

posls^and codal formalities like 

merit list and approval of eompeten 

but these assertions ot

w-ell as some documents produced by the appellants/

t authority were

the respondents are-be!ied by the available

record as
• affidavit d'>appellants alongwith a joint 

Miiliammad Ayab Klian, SHI' tills I'anyala

counsel lor the
and Abduliali Tl

1 ami interview td theliirin;;. lesGllS I’anyala who ;,>ur!i'inicd duty t

24"’. 25:" ;.!iu 26"' April 2007. ckiriag ihc course oj

oi committees ior conducting test

1 appellants on 

arguments, showing consiitulion 

and intcr\’iew, preparation of merit list after test and interview.

which the candidates other titan 

have been appointed on merit 

latter. So far sanction prior to

besides revealing some eases m 

lliosc claimed by the respondents to

secured more marks than the 

advertisement/publicalion is concerned, it was duty of the authority

to secure the requisite sanction prior to advertising/publici/.ing the

can, by no stretch 

fault/lapsc in this

posts for inviting applications, and the appellants

of imagination, be ihcld responsible for

of the authority i.e.

anv

EDO D.l.Khan.
respect on die part 

Notwitlislanding the fact
on lilcthat appellants have placed

of thethe ceiiiricatcs/testimonials of some

if some irregularity

verification of

appellants by the respondent-department.

in the appointments, the'appcllants/appointees

even
\

should
found in u

W
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not be iiKitlc lo suHcr Ibr siicli liipscs on ilic pint ol tlic iippuiiuiiip 

authority HQQr. SCMR 41! fSuprcmc Court of Pakist^U--^lH):i 

SCMR 303 {'Sunreme Couri o!' Pakisian). 2006 _S_CivIR_i’2/i 

VSiiDrerrie Court of Pakistan.). PIJ 2{in6 SC S]—^CApjicU-Jx 

JiirisdictionV PIJ 2011 l.ahorc 736 iMuitau Ucncli \-UilUinl^a_ml 

last but not the least ^011 SCMR 15S! tSupreme__Couri_(ii;

1

Pakistan).

It is a matter of record ib.ai not i[i a sinnie iiiquir>' out ol su many 

inciuiries bv liie depaitnieiK. ihe liicii 1-.I)0 O.I.Kluin has been 

confronted with Ins siipiatures «>n 

Gonvenicnlly termed by t)ie rcspondetU-dcpariment as bonus and 

fake. When the 'authority’ has never and no-where disovvnsi his

(e)
I

letl'.TS. soappoiiUincnl 1

I

• \t

signatures on such appoiiumem letters, liow the same can be lield

the record shows departmentalas bogus and fake. No-douo:, 

proceedings against the then and major pcn.afty oi

compulsory relireinent lias been imposed upon him. but only afier 

causing colossal loss to tlie national exchequer, for which he 

be made accountable and also made to tuake good the loss so 

caused lo the pubic money, ar.d also landing luindreds of Jobless 

persons in deep trouble by forcing them to engage in prctraeied 

litigation, during v.iiicli they have not only been robbed of 

iwhatcvcr money was left with them after securing the jobs: while d-i. 

himself enjoying post rclirement life with all perks and privileges.

In view of implications/consequentes of the acts on the part ql the 

dhen EDO D.I.Khan. the penalty imposed on him docs not appear
...... i’

commensurate with the gravity o( Ins guilt, bqt since that matter ls

inusi

i

!

r
y

» ••
>1 '•r'*..I-

:

i

'

...-rT '
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;
would stop short oi making any order with 

us against him. but wciuld.

not before us, we

respect to the departmental proceeding

indeed, direct the respoiHient-de[>a!Imenl tu recover the pav/saiarv

!

i
I

paid to the illegaiiy/irreguiarly appointed persons from the pension 

etc. of the then EDO instead of burdening the public cxefK-quer for 

illcgal/irregular acts on the part oftlic then EDO D.I.Kiian.

No-doubt, an illegal/irrcgular and an order void ab-uutlo would not • 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge oi nis duty alter observance 

of codal formalities doe.s confer right on die holder ot sueii order i 

be heard in support of order in his fawnir and his case dccined on 

merit instead of a peneral order on die d:ieelii*n o! some oitl dvie

can readilv refer to a

(0;

i'

I. :
o

aulliorily. If aullu-.rhics are needed . one 

number of cases including cases reported as 19^)5 K!-CK-'-S) dj_9

rLnhore High Coiirf). 2005 SCMR IS 14 fSupremyJ>uri_ol' 

Pakistani 2006-PEC (C.S,) i 140fNorthern \^rcas_ ChlejlCourjL

■;

i.

7005 SCMR S5 fSuoreme Con^t_pJlPa_ki.^g:ln)^l^?L7JM 

fhl 2007 SC.MK 330 tSunremc.OH :.r t )f Pakistanj MJ d J' I X

CC..S2_^R2_CNpxtJ_reni...ALe;i^_kd.nei31o'iri)._aiKl_2i)07J^

{'Lahore). Undoubtedly, notices were not issued to tiie appellaiils 

prior to the impugned order by Ihe DCU D.I.Khan . and they were 

provided ppporlunily of heariitg either by tlte 

prior to passing of the impugned o.':der or during inquiry/ scrutiny 

proceedings by several commiltees during the pro and: post period 

of impugned order. As such, die prineiide of audi-alteram partem 

''•^was violated at all levels and at all stages, rendering the impugned

:

•!*1.

?

‘authorilv*: never

r-
\
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who v.xMC IuiiikIorder void and invalid, in rcspcei of those 

for Ihc posts after observance of eodal torr.

Tliere is no dispute thP4 in 

BPS-10, tlic appoinline. aulhoril>\ in 

Provincial Government, dated 

also competent 

District Coordination Olliccr 

in BPS-ll to 15; therefore, the impugned order in respect ol the

i nilitles.
1

the case of appointinents, in BPS-1 to
(g)t

of nolilication ol' theVIC’.V

7‘'' October 2005^ was EDO and thus
1

authority for disciplinary matters', whereas the 

appoiniine authority for officialswas, >

an order by anissued b>- the DCO D.LKhan wasappellants

incompetent authority and not sustainable in law as held m eases

reported as IQSa Pl.G (C.SlJiMCSa3matJ.xMn;d^^
T

PI -C fC.s) 9-di5^- 0

was that

PLC_CC.S)J_Qf>7v2npR

IQR^ PT .r rc.si 1002. The contention of die respondents
I

i.o. EDO O.I.K.han not only endorsed diethe competent authority 

impugned order issued by the DCO'D.I.Khan and issued a letter
•i

order but also issuedfor. implementation: of termination 

corrigendum thereby: terminating the services of the appellants.

fact dial cndorsemcui of the order i-t

1

anApart from the 

incompetent authority by the competent a.uthoriiy and follow upi.

void orilcr issued by anvalidate aletter by him would 

incompetent authority, the corrigendum issued alter more than 

montlis of die impugned order would also not scr\'e any usetui 

of PT.n 2000 SC 104. as after issuance of

IKU

•
■N

•I

i-L
in view• purpose

termination order the department had become functus-olhcio.

behalf of the respondents that recommendations of
\

Standing Committee of die Provincial Assembly assumed legal

V
i

(li) Itiwas urged on

thejb I

r

?.
"I
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slaU,s-lbl!osvi.,gj.dgmcn,/order da.cd 1!.6,2009 ol'.he Peshawar

issued, D.I.Kliap. Bench, wiicrchy a clear dircclion w:

. but they lusl si-lU of the tael Uial lu*

absolve ilte depailniCiU:;! antiHuity

as
High Court

. to act upon the inquiry report 

direction of any aqlliority could 

from following the !a^v/rulcs on

i

i

the subject and fulfill necessary-

: legal requirements, belbre passing the impugned order.

v/ouia make the followingsequel to the foregoing-discussion. we
9. As a

I

ordero.-
Junior Clerks. Lab. .Assistants and .Assistant Store;

(i) 'All the appeals of

,Keepcr(M) arc dismissed with costs, being devoid of merit.

The appeal ofMs.Shahana .hazi (Service Appeal No. 2177/10) ls 

accepted, and by setting aside the impugned order, she is reinstated
GOI.

I

in service witli conscqucntiahbaek benefits.I .

I

of the appcihinis including PS'I'sCviccI')-r

(iii) The appeals of the resl

CTs(M&F), PETs(M&F), DM5(MS:F), ATs(M&F), ris(M<S:I-)[

also accepted and impugned icrniinalionand Qaris (Mc^F) arctr

tlicir ca-scs set aside, but instead ot their outriglil?•

order inI • V!
;mdcd/sem hack to llic Scerclat y.reinstatement, their cases arc rem;

PeshawarElementary Secondary Education DeparUneni, 

(Respondent Ko.l) for reconsideration of the 

above observations for rcinsiaicmcnl of the quahlied appellants

not found

cases in the light ol

i

and a speaking order in respect ot tnosc who arc 

qualified, by the competent authority, after affording opportunity 

of hearing to the said appellants through an 

rncchanism to be evolved lor the purpose by him so 

compliance with the mandatory legal requirements on the one liand

I!; •'vf cfficieni and fair
N

4'n. as to ensure

\>'i'

; I

lb
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‘ v' , .
and Jiilcgrily ofllic proceedings on the other.:- .. Since the matter 

lias already heeii delayed iiiordinaleiy. it is expeeled tlial the 

proposed exercise should not take more than three months, where­

after a progress report be submitted to the Registrar of the 

Tribunal.

I

I

f

:

(iv) 'Hic respondent-department should also look into claim of those - 

appellants wlio hayc alleged perfonnance of duty for considerable 

• time after their appointment^. and if they are found to h: .x actually 

performed duly lor certain period, and. as such, 

pay/salary lor lUc period of d.c duly. legal pia.eedure should 

adopted for rccovcn.- of ilicir ciaims from the then RDO D.I.Khan^ 

who has already been held

entitled to •

be

i ;

responsible ibr appointments in- 

question as a consequence of departmental proceedings

!I

:

agaiq,^l

him.
*

M//'
/

/i
AKNOUNGm.
27.10.2011

'/y

(5;
i/r

* .X \
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;
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- LiS rOFCONNrxrri'J) APPKAL8 .
Appc;t! No Appo!i;tnl Nanu*'
i'408/10 A ^Nia/ Din
]409/10 Allah Dila9

[410/10. ^ Muiiar.rmr.d Salcciii Khan
Abciul Ra:;haid_________
Muhammad Shorn/ 
Ahmad Na.waz

3 k-
i 4v^ 1411/10-

1412/105 K
6K 1413/10

MuhammrKl Suliman • 
Inayal Uiiah Khan

1414/107
8K 1415/10

I Sailullah1416/109
10*1^ 1417/10 Fa/al ur Isohman 

Nabcela /hmbreon 
Robina Bibi

1418/1011:^:
12i<^ 1419/10

Rabia Bibi1420/10 :13
14^ Amina Bii:i1421/10

Qari Alisan IJljah Faroogi1422/10 •\5-0!
Ghias udin16i^ 1423/iO

17\^ T-laii Muhammad 
Muhammad Aislam 
Muhammad i.A’hsh 
Shahid K.l'.;!n .

1424/10
18i^ 1425/10-

1426/1,019.i<
1427/1020

Ehasanuilah1428/10 •21-IK'
Amij- llussnin Shah____
Naimal UI!ah_____ ■ .
Ro/i Khar-,__________
Taslcem /\khtar
Muhammad Salin'!_____
iVi0hsan M:iaan Kiuin 
Muhamm11d Ayiib Khan 
Saad ud Di.a Kliau

1429/10
1430/10

221^
23V

14.31/1024k- ' \
I25 K- 1432/10 '

26 iKi 1433/10
27K‘ji434/10 
28i^ 1435/10 
29k: 1436/10 
30iS>ri43?/! 0 

31v^- '1438/10
Sibi;haluliah
Sultan Sailbor Khan
'Muhammad Sixiig
Zahiduilali______
Mali/Hi/builah-
Inamullah Khan_
Safiullah li-lum__
Himayatulla'n 
Fli/bullali Khan

1439/1032i>-
1440/1033 K?
1441/iO34W
1442/1035k-

36ik 1443/10
37.V 1444/10
38^ 1445/10
39^ Rehmal Jiiii1446/10

I-lidayalullah1447/1040
41li' Malik Amjad1448/10 •
42^ Shaukal All1449/10 •

Manzoc?r /yhmad 
Umcr Hayat Khan
OaNA'um biawaz_
Ihsan Uliah Khan

1450/1043
44 Sk 1451/10
45^ 1452/10 ATTfSTED 

/U-^-
V i-4-6't^-!453/10 -

Ir

Service Tn^nuia^..-, ..

f- r



m 2346/10 Mira Khan
576, 2347/10 Rukhsana Gul

234S/10 Muhammad lc|bal
^ 2349/10 Asmal Ullah I

* *
579 2350/10 Kaisoom Akhlar ;

2351/10' Allah Nawaz
2352/10^5^ Ch; Muhammad Shahid 

Muhammad Tahir^2 2353/10-
■ 2354/10 Arif Hussain

2355/10 Amanullah
I ;585 2356/10 Muhammad Bilal s .

2357/10 Abdul Aziz I
i

2358/10 Azmal Abbass
2359/10 Hafcez Ullah I'

2360/10 Muhammad Arif 
Rashid Mchinood

c/
2361/10

591 2362/10 Zahida Rash-:cdj

2363/10 Zulqarnan
I 2364/10 Touqeer Hussain ■f I!

594 2365/10 Sanaullah
d95 2366/10 Niaz Hussain1

2367/10 Asma 111 Husna
-597 2368/10 Samiullah

2369/10 Sycd Baqir Hussain\x
599 - 2370/10 Tayba Kusar
^00 ■ 2371/10 . Muhammad Bilal
.601 2372/10 Muhammad .'ksif fi

2373/10 Kazim Ali
2374/10 Muhammad (lasnain 

Muhammad Bilal604 2375/10
605 2376/10, Muhammad Salim 

Muhammad (small
c
m- 2377/10
607.- 2378/10 Salma Nawaz

2379/10 Rustam Khan
^9 2380/10 Aslam Khan. L/

610- 2381/10- Mureed Hassan * i
.efi- • j2382/10 Muhammad UsmanV
612-' 2383/10 ■ Abdullah Jan II

■613’ 2384/10 Muhammad Imran .
Muhammad Ulyas_____
Sycd Qamcr Sultan Shah
Muhammad Sajid_____ ,
Naseem ’Aflii ar;ii«; ^

2385/10
615 2386/10
616 2387/10

fmM
618' 2389/10 Nasccm Akhiar
61J} 2390/10 Riaz Hussain

2391/10 Muhammad Safdar
tJ21 2392/10 Naheed Akhi-ar

.. 2393/10 Sumaira Fatima
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^1007 317/1 \Shahabuclin 

Zai'iai' Abbass
'<1*4rT*T^7»vr2

1008 !385/ a^. .j-

i

1009 415/ Shalqat UllahW
■W 010 416/ Asia IBibi 

Shall.lahan
1'

0 432/1
i 1012 534/11 Shahiad Khan

1013 535/11 Shahecn Akhtar
014 632/ Muhammad Aslam 

Ahmad Hassan1015 633/11
1016 634/11 Zafar iqba
017 635/1 1 ,1Rehmat Ullah

I 101.^^190/1 *rIrum'Noshac
^[1019^ 893/ /damayun Saillillah?

Zssl22_ I 
2^ i

;■ lien _) Date orPu'-'di'^-^z ■■' o
Nuiucdr ' .
Coi-uV

'KO:.:: ,

I'U'Ki.'. •:>

D/K.o ui •'

Dale 01 JtUVvi.;;

'•1/?'/.; i-.zz'jr’^ZZx'Zzz.

sC/k ■Vlibunal, 
■ 'Peshawar

1

n
■ i

•O

_____ rrrrzzzzi
X •‘••>,
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•v •-

i

h

A

1

i
' 1

i
'v^

L



!•
•■-r

f:!
! LiW .

i «- e
I

i '

;l
i

Zc.!■

Vo
;

GOVL'R.\>,vi£\-y Q,.
i^‘Lf:.\:/:.vrARv .m

1

SS.S5;:SS3:S;i,
U'A . 

n:.\ t

To

1110 n.\ccuiivc Oisiric! Om 
iWcnicniary Ji SL-cvndt 
1^. /. Khun.

JNQUrRV

i

L-cr.
'O’

!,
i i-

II i

i: Subject: -‘

snsiTME^TCiSniiaabMf!
THK;

DA-irTriv
?fiTn ------------‘^‘

ILyZGAl./
NO.

ATS’I) OTrti.-t>
Jlu^f:r;t.T777/•KII.A V

I an^ directed to refer to■ f'

Ztm'"'' ““Till*"" “ " ■
...............-............ ..........

^ lLCei.sar7 aetjou and sir.ct corupllo.icc •
to this Department and nil other

••■'Pl’cai 

” D^.^:r■iet 
-Soint itiK'er j’fwinu.iion

■;•■

D.i.KJmn for ' t

Vconcerned.

■n t ^Enclosure: (As above; 

hndsl: of even Tdo.

Copy Ls for\v;,rded for inforMuaiun

I- '^'-•Si>^lrarKhybcr!>;.l;i,..,.kIuvnScrv:c.Tril-...r.| r ■
*‘‘‘‘'-n..!. l-eMiawar2. D.rcc,orn&Si:Kl.ybc,I>:,kl,u,„-:,nv:,,vsh:

, 3. D.C.O. D.r.Khan.

4. I>.S to Secretary L\V:S!: IDepartnu-.u.

SKMUNuMicbRdilllGATlON,
I •

:u;-

(

i^var.

:
Nl < I ll .\ ' " ' It '-''; ii.I i u.A i

;

/

r
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!
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\
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KS ••i J'J FMEN'I'ARVc^'SECONDARYRDVCATION
derartment -•i.

yj^
t ■;

5{^;REPmiNnmLNos/Ri^^
wrnr arference. to ShCRhiAiiv—Ul

Pa rmrilNrCHWA ELEiyfENTARY ANJl
NOTifrr-^rroN No SO

¥■
Committee

:; Government .qe KiiyeeR—
EdUCATIQN DEPARTMENT

TF,rATrnr^/F.X!-Sr^/l-'i/201J /DJ.KrrAN DATED 2C) .ll,,2jnJ—IE
.qF.RVICES^TKIBUNAL

ARI'FAJ. No lAi07f20l0_

••;UE THE
■\

M-
f \

:>
rciivn r7f? PaKIITUNKJ^WA;' nuii’^lJANCE OE

QJl f1/^7■^-^ 2^7.10,2011 QN SERVICE
roMMl-rTED ARPEALS^^'

!
AR.ll i
iNruODUCnON: iTribunal. A, pursuance of ihe judo’ncnt of Klujber Prouincc
tlaUHl 4 to -^01; in Sr.ruicc Appeal No iA07/'-iOto Abdusl Salatn ve, su. I, r;u /icc

. of Klnjhc.r Pakhlunkhwa throwjh Sccrelary Eletnmlanj

nj':.■'I'eVsus Fyouincp. of Khybzr Pakluunkhoa through Serre.lonj '

S PaW.mnWu«, constituted a Committee vide No/.y^cano,.
V ; Vn l i L /l.U.Khan dated 29.1t.aou compnsutg of the
'(Mowing 'for reconsideration of the cases in light of the judgment oj the 

: llpnourable Services Tribunal vide (An,xcxnre-13)
1 Secretary) E&SE Department
2. Oirccior (E&SE) Khybcr Pakhtunkhwa, Peshawar
•j. Abdul A^ali Khan Dy Direr.ior (EScSE)
w ChulamQasimEDO.(E&SE)Tanh. 
r[ Envoy. Nussain Shah EDpYE&SE) DI Khan 
6. Mushraf Ali AD (FSo^) h.&rSE

■t

(Chairnian).
(Ntcinbci')-
(Member).
(Member).
(Member).
CMcmlic}')-

1
\lA

Y
I

■ IQiic

appoinlinent.s in the year 2007-oB.
I

vr.-.
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/'n /;-(n;f(' cf/n:it'i)l andJcur nirrlidnisiu (wcl })r()co.cIurc In///uT'rrnrT/ic qiicilijlcd 
(ipprlhinls (icconli!](j !() ihr ()I)scri>tUioi:s in [he aforesaid judgrt]eu[ and 
inij}lr.ineiU.

> J'n ensure r.oinj)!ianre luilh the n]nndcitorij legal requirenienls on [he 
hand and i))legri[ij of the. proceeding.^; on the other.

> Ti) consider Ihr clciiin of those oj'ipellonl.s luho hour (dlrgrd j^r.rfoonancr. (f 
diih] for nuisiilf'rohlr dine ofter their ojiiuiiiilinr.iit as directed /;i; (tie

• t tnnoiirtdili'Seri'ici'.s‘Prihiniiil.

*':■( \
i I

'!
r one:

»
:

I^ In niumiile on' i ipjiort unit g oj heorimj to the. (ippc.llanls.
' In an oppurtiinitg to all concerned to })rdn(:r. record,docnnir.nts cU: in'

:nipi)orl of their rlohns amt })Ossi!jlc rrniedij.
^ Vo act in accordance, inith rules, f.nw anr/ Polirg prcuailincj in 2007-08 

rctjording the. rr.rrnilinr.nl of [hr. idiuvr .sold 
" 'Ih.fnlfiU flip given task luithin the })priod as expccled at\d proposed by the 

I lonouruhlc *SV:i‘inVc 'J'rihiniol I'n his judgment dated 27.10.20ii.
> Vo r(jfj.sn'f;n (hr '-ernnl in i!e- safe rnsiody of the coniiielr.iit aulharhy.

1; 11

• !

•1

\

I pass on evidence.,both docnnic.ntary and ucrblc,record and analysi.s 
ronrhidrfindings and moke rrconnno/u/a/ion.s o.s luayforiuard so as to ensure 

■.njnily and justice..

I I
I

1
i

I.
I-
i’ «!Briici-Histor y or tjib Case» hi

In District D I Khan I’epnrtedly illegal and irregular appoinlrncnts 
made in Dle.nientnrg and .Secondary de;;arfnie/U at a large-scale during 

the period from 01.os.2007 to go.oG.uood. The matter was highlighted by one 
//onot/ra6/c member of Provincial Assembly through Assembly Question 
.Vf'..:?j.77ie Provincial Assembly declared the same appointments as illegal and 
inegular and polilicully motivated which was debated in the house oti 
t0.o8.2OOS and was referred to Standing Committee No.26 for scrutiny. The 
Committee finalized ils report/recommendations and presented to the Assembly ' 
on 12.01.200g, which was adopted on the same day. In order to implement the 
decision of the Standing Committee, duly adopted by the Provincial Assembly 
.The Elementary and Secondary Education DejiartnieiU canstitutccl the 

■\T .following three Connnil'te.es [a check the. apjioinlmcnLs record of the 
f. ' ujipninlmr.ats mnila by IC.x-E.Ki'.cative District Officer (ESrSE) DI Khan for the 
V.-period from 01.01.2007 to 30.06.200S in pursuance of the Minutes of the 

il^ij ^needny held on 13.01.200g of the Standing Conmuicee. No. 26 of Provincial 
;i! ^Assenihly vide. Nolificafion No. SO (All) ESr.8Ti:)/y-y/Enci/DIK/20og dated Oi- 

0i-200y.
jVji'iConnniacc No.i for scrutiny of fllegal/Irrpgular appodidnenfi' of KPOs /PSTs 
liyl/Lab Assistants /Junior Clerk.s/ Assistant Stare Keepers and Chss-fV Male and

Coniniii(ecNa'.:i for serntir 
ij;;; PPTMalp and /'V/an/r.

■ Cdinmiiicc Nn.y for .'icriuiny oJ llipgal/irregukir appointments of Arabic.
. Teacher. Theologi} 'Teacher and Qnri Male and Female.

; j j The e/]f/in’ry iKr.jiorls luere subinillpil in the .s'/a;i(/ajy Ca/n;/n7/rr on oS.ay.iKum. 
\y\Thc Slanding Commitlce recnmnu’iKlnl m the driuirfini'itl in imninnli- the

r werect
'•5 },

I

r

1 •

J!

Ii I f. ■-

m i ■

1^
V

'-fl

r.
J?

■';/ Hlegui/lrrc'yular appotntniriils of CT, DM.mm.
mi

\

•i 1 u I

a ii.
I -i’.i •51:
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' I h\03
Iliauc been t.:•! . the vacanciesaflciji Coinniittec1

1 y n.f r’l"

notcancies wereche va endedhas notrccomm
6. Xn

i

inmBdm^PSnally ana -nurin^ed ^
lerminatad^SXCM&F), ^ lying ;n accordance loith

Sc.- IaToi4lasis.f^iff^renC ca.e,or.es o/

c£gregated /checkAcruftn 24.-i2-20^^. r (JVf&X'}, CT
Uachevs/officialsfrom i^ agaii^ appended
Ail the ^'h^/£^Se i^i*out obsenjing

iM ‘^^^^■^'nnries from S.No 1 to haue been a violation o/under uandus categories jr ^ ^.^nient Policy and Mer servants
codel/ormAiUies/proce^^ (noio JOiyber QppointTnents o/the
Rule io(2i Trons/er Kules 1,,, ^

bisr te 4''T«S“>.“p> rrrScoH.-. B.»»' “ Of “if “i »r j--- sssijf -.

on loloei posts a their original posts. Pducation D J Khan
they may be^eoersed d^se P^-^

rf ffS''4's;;r £f-I “rsfs'fi'v"
j-ecryiim^'^^ P'. , onnbrfum'fy to compete f J- ^nay be aioardcd
"'““i-^i£r;;!i>s/"'■ £iis ^ 8«8 ^
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‘4<''^P‘rtoTuTe°cSaLTt%“J°H‘ Performed dudjfir

rzoirz

1 10-1!!!

<•j (I

.1

•^UedJ^erozJIussQuiShah 
; Bxecun'ue District Officer 

. : 0>IKhanCMciTibc7-)

:I

Ghulam Qasitn 
Executive District Officer 
E^'SE Tank (MemberJ *

j

2.
!

I .V t

;

y/"- I;
CMuham^^^^ JChattalc)

Education

.‘N /f- JVah* JCAan
■Oy Director E&SE) ■ 
Khbber Pakhtunkhwa, 
CM/ember)

j
I1
I

•;
I
I
t
I •
t

1
'1 i

I
i'^^^htaq Jadoon) 

r,, ‘ Eecretary
Elementary and Secondary Education

Khjber Pakhtunkhwa pishawT
(Choii-rnan)

}
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S.No.of Order 
or proceedings

#

c or
1

j

jixcciition Putirinri •;4/'j t
Mu[iaiIiiniIid.H:issnr: Kh-<n .....
„ Versus

• r% t

ll^eliti(inLTs)

ej^J^R cs unis).

14.03.2012 , Counsel for the petitioners.
V[r.Muh;unnuKi,Ra!iLjue- j 

-O' ^ieomJary lidueation. | 

and t\;;,y I [iis.;i,ill- !

Khaiuik, Uireetor, I-IenieiU; 

.Khyhcr Pakhtunkli 

Shal^
^va. (V-.sli;a.’.ai'

HD0(E&SEJ IXJ.KIu,., in 

Klian, L.O and .Vlnhanimad
person alongwith Mashal 

Nkiwax. .-\I)() on belialf of tlie 

pr«au. Tlic re.-^pondents h.iva alrod^■respondents with .-VAO 

pro\'ided iniplcnientati 

light of judgment of.the Trihunal 

would sliow that after 

^ petitioners and appellants 

/scruiini/.ing record on case

i■on report, witielt has been perused in the 

• I he irnplerneiuation 

^WrtLuiii. of hearing to the' 

connected appeals, and ! 

to ease basis, the Coniniiitee made 

issuance ol' lerminalioiR

I

I

report

providing

in the

ccrlain recommendations ineludiny i 

removal orders of tiiosec; V

lound illegally appointed aiid 

fn)sts ol ihose wlm
/( reversion to loucr

'■’•ere appointed on
hiplier posi-. in '-■•‘legonv.. .i,u( .iLs I vie.% » ‘Mng.'.ielualiii;''; •
pay of those PSTs {Male) 

validly appointed on 

i HDO (IitSrSh.) D.I.K.han stated a:

-nd (iA-male.) uho were found

meric. 'I he Director {biyeSI:'; RPK .md 

Ehe [Jar that the:- have alreaJv I

implemented rccommctKiati 

thc'l orders-detters

ol tile C’ommincc and issued, 

accordingly, in accordance with tlie

recommendations and letter and -Spirit ol the judgment of the ;

■’ i'-IM I in .'R i V ice Appe.i! .\i dVihunal (l.ite'd T.7.
l-tO/OoK, I 

iliiuugli SecicUuv. 1
j
j tilled -.Abdul S.ii; 

niemeniary t'e Seconds

iro-v.s.!a\,\ in-.e I .

try l•.due.l[iun. I’eslu'to •■’•'•ar etc.'. He lluil ; 1:.
r .

If may, the I'act remains that in accordance with the al'i. ’re-

i '!



i

• / Ij’ •

' ./
2

j

1

mcmioiicd judilincni of Uk-

dcp;ir(mc/il noi only uidcK puld.o/cd hc.innp ni c.;>c> ul il„- 

pclilioncrs :iml other ;ippel[:iiu>

y [ ribLiiuil. respon.Jcra- '>-■

//;
i i

ilirounli [>uliiic.iiion in the

iicwsptipcrs hul iuivc itlso iiicjxnvd ii^ ol'ilio^e uhu iippenreil I
I

belorc Inc Committee in rc.spvjn^e to the p'jblicotion e.nd ■

j obtained fheir .lienatures on the ll,t. [ he leurued conn^el !or 

thc pctilioner:^ aUo eonfirmea holdine 

Commiliee at D.I.Khan and

;

ol' meeline by the i 

paiLieipntum ol die [lelilioiiers and | 

other coiineeled persons in tlie piyiceedines of t!ie C'oninmiee. ^

I
I he impleineiualion rejiurt also slio'.'.s that each and 

has been examined by the Cominitlee

ever\ ease :

alter providinn

opporiuniiy of hearine to the petiiioners.'appellatUs. and in

jpurstiance.of such proceedities. recommeiulatioiis h,: 

/ made by the Committee

n. e beenf

: which are he::t^ impleinc.-ited h\ die
\

respondent-department. In stu);t.! in accordance u iih the

judement dated 27.10.2011 of the Tribunal, the\ Secretary. ;

In-I K.. I’esha^\ar (Respi.'ndciu Nu.lj eon.stitutetl a
/ !i:&sihV. ■'i

Coinniiltee,, lie.idcd by luni. and uipin.me li\e otliet ollieeisV K \

ol tile Iiducalion Departmetu inehidhig Director, libcSl-, KVK. i 

Peshawar and l:DO(l:ecSL-.) D.l.Kl

i

. conducted procccdincs'.an

at D.I.Kh.in .ifier \'.idel> iKii'.a^i.an'. the dirouchsania

newspape.-s and therebyCL participaliiui ol' the 'cnsurnip

petitioners and oilier appellants aiul pixuivlitm o[iporiunii\ tif 

hearing to diem and alsv)C scrutiniatna eases of the petitioners j 

and other appellants on ease to case basts and thereafter '

making rccommcndatic.nscertain \'.iueh being ■
;

ippropriate orders. .-\s. such. ; 

the judgmchl ol the Tribunal stands iinplemented in its letter ^

are

implemented tlirough issuance of.

tu >
T

and spirit.' :
n s..

! he letirned counsel fur tb.e rictitioncrs. houe’^er. raised i

.X
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; i
I iohjoclions ihc

C’ominiUcc; !nii he

cuiuliieicvl !i',

uiuil'Ie i • iu;^;ueiil iu:. Cv.'iilenli» ) in1 ;

llli.s rcviiird wi;!; support ofluv.;

the procccdiiiys uiid rcconur.endatioiis of liio C'

w'oiikl accrue a fresh

K
as [Vesl; order • Ut pui .1,..;;

!oiniiiii!cc

.cruise 1)1 aelioi; |ur .ippeal llier ; :vtr am I

remedy prescribed by the lew. wl.ich is. eerleialy. be;.o„J ilw ’ 'f

!
scope ol die irapleiuentaiion ,1exeeuliori prueeeJiiie,.'.. 

mtsgivmgs. probably..emanate Irani lack a.;' knowledp 

proceedings ol the Committee, o.hieh lui-.e bee;

The

.1
e .il)oui [.

1 prvniJ..-d i,
i\

\ the Tribunal i-i die sb.ape oI a !\>ok. hui rivit a'v.iilable eidier •
! with tlie counsel t(<r tiie petit 

I appellants. Therelure. ih.e

;ner.-., .-r petitaaie::-. ond >itl-,e;
1

I

;rlVspoiaient^ .ire directed to pi.iee die . 

ivporl on die wchsiie olTh.e deparimeni .m. dial the
[VlllloitOi-.. I K

fappellants and ail cuheerned diould pel knowledp 

proceedings and recommendatiwns and chalk out Uiiure 

of action in accordance v.iih iau.Tiic respondem 

directed to ensure compliance

'C oi die . ; 1^ •
i

i.'oui Ne
1

s are lurthei

itli the reeommerulaiions oi

I Ihc Commilicc ibrihwidi. with.mi tunlicr w.:s[.wc ..rrmic. 

(hat the aggrieved jier.sons 

under the lau.

j
I

\ {

can .''eels iviiied> avtulalile to tiieni
?

/

III view ul die^abo^e. the inipleiiiema[iun,'e\eculuiii i

petition i.s di?.pu.sed of a.s h. 

consigned to the record \\A
ANNOUXCTi-)
14.03.2012 

Date cf P

av III-' ^ l[,^. pi!ipu:,e. ! liei
l.

, I *i - -tuve \a.* 1-.
A'V.1 tt

i \*•% .MlTNiiM^TT^ '^■Cl'lXiKNUNi . o
-.rd'-

r\ N' I2oo I■ ;

Cn-y:^
Ui

'^T

Tb„; i
z:::7 :r3Ntinv: c I •

r Dide r: if"0:'. i/Z * ; Mo.' rzp -a- I
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Writ pctilioii No.
i

\

1. M. SafdarShah S/O Muhammad A?.cim GPl Kot Melisudan D.IK lati

2. M. Ilyas S/0'6huiam Abbas GPS Zawar Shu Ttali D.i.Khan.

3. Sami Ullah S/O Ghulair; Qadir GPS Mero !(h i\ D.i.Khan.

R'^hrnat S/O Ahmad Hussain GPS Pharpur 2 D.i.Khan.

5. Shah Jehan S/O Muhammad Jan GPS Chah ladha D.i.Khan.

6. Sana Ullah S/O 6hu/a/n Saddiqua GPS Pharp jr 3 D.i.Khan.

7. Muhammad Ismail S/O Muhammad Hnyat G Wanda Nadir Shah.D.i.Khan. 

K. Kiaz Hussain S/O Muhammad Ibrahim GPS h am Pur D.l-Klian.;
I

9. Arnan Ullah S/O Mayrullah GPS Chah Langhai i Walan D.i.Khan.j

10. Arif Hu.ssain S/O Khuda Bakhsh-GPS Wanda . arnali D.i.Khan. ;

11. lUistam Khan S/O Fateh Sher Khan GPS Banc Kurni No. 1 D.i.Khan.- 

12.. Muhammad Tahir S/O Rab Nav^az GPS Basti Maiana No. 1 D.l-Khan.

13. NasfuNah S/O Muhcummad Khan GPS Wanda Shahbaz D.I.Khar^,. 

lA. Muhammad Iqbal S/O Kalu GPS Wanda Shel baz D.i.Khan.

IS. Allali Nawaz Khan S/O Haqnawaz GPS Wane a Dau D.i.Khan.

■ IG. Malik Hamid Ullah S/O Malik'Mamdu GPS B uid Kurai D.l.Khap;

17. Khanzaman S/O Muhammad Akbar GPS Job 3 D.i.Khan..

IB. Kn.dimir Khan S/O Ghaz': Khan GPST'iiazi Abt ad D.i.Khan.

.19, Uliat Ali S/O Ghulam Shabbir GPS Kachi Kath'Garh D.i.Khan. :

20. Mnreed Hassan S/O Muhammad Ha.ssan GP i Hasuoi Abad D.I.Klian.

f

4. I

'i

!■

•i

7k \
Aiu .7-.

2.1. As.am Khan S/O Haji Sardar Khai^ GPS Mura 1 Abad D.i.Khan. i

22. Abdul Aziz iOian S/0 Haji Gul Habib Khan -GI S No. 1 Band Kurai D.i.Khan.

2.3. S. rcuqoGr Hu.ssain Slial'i 5/0 Nazar Hussaii'! Shah GPS Burz V\/ali D.i.Khan.
» I

24. S. 'bne Hassan Sl'tali 5/0 Niaz Hu5.sain Shah ■ iPS I3iiot Shai'if D.i.Khan.

213. Muhammad Saleem S/O f'/lalil^Tshan GPS Qezi Kliokliai' D.i.KIian.

26. Qszim Ali 5/0 Ghulam Sarwar GPS Rasooi A )ad' D.i.Khan. I

.hpani GPS Chah Sadha D.i.Khan, !

i.

. 117■ 27. Gohor Iqbal 5/0 Gh-.P\.
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ih.. Rulimat Ullali S/0 Allah Diwaha GPS Kot^Mehsudan D 

/ 29. M, Husnain S/0 Abdul Qadoos GPS Sheru D.I.Khan. 

30. M. Usman S/0 M. Baldish GPS Luthrana D.I.hhan.

' / .l.Kh^inJ
. /

-y

;
/ .

31. M. Farooq S/0 M>R;jmzan GPS No. 3 D.I.Khan.

32. M.

//

Nawaz 5/0 Ghuiam Ali GPS Pharpur No. 1 D.I.Khan. 

Ghuiam Abbas S/0 Allah Bakhsh GPS

■/

Niazi A.bacI D.I.Khan.1 ii (-■'SA. Muhammad Khalid 5/0 Rab Nawaz GPS Gaodi Umer Kh
an D.I.Khan.

Farhat Abbas S/0 Ghul.am Sadiq GPS Jhok Muhana No. 1 D.l.l^han.

36. Muhammad Sajid S/0 Imam Bakhsh GPS ICah Gorh No. 1 Pharpur D.I.Khan.

37. Ulfet Sumaira 5/0 Khuda Bakhsh GGP5 Ar;.ar Abad D.I.Khan.!

38. Shalsta Brbi D/0 Muhammad Hafeez 6GPS Wanda JanI D.1.1(1 

;39. Safeena Bibi D/0 Muhammad Akram GGP5 Jhok Musa D.I.Khan.

Safroorna Bibi D/0 Ghuiam Akber GGPS Bhagwani Shumali D.'i.Khan. 

41. Hafsa Bibi D/0 GhulanvAkber GGPS Wanda Bochohra D.I.Khan.

ran.
I

40.

42. Aziz Fntnia D/0 Abdul Qadoos GGPS Qazi Khckhar D.I.Khan. !

43. Nasoem Akhler D/0 M. Ramzan GGPS Kachi hath Garh D.i.Klipn.

^4. Shaheen Akhter D/O Ashiq Hussain Shah GGPS Band Kurai D.I.Khan.

45. Hafeez UMah S/0 Muhammad Jan GPS Ihsal D il Abad D.I.Khan.

46. Kifayat Ullah S/0 Ghuiam Hassan GPS Bilot Sharif D.I.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I'.Khan.

■

;;
*.

i;

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha i'Khel D.I.Khan

49. M.

:
i

ShahidS/O Muhammad Azam GPS New Chura D.I.Khan.

50. Tehmina S/O Meharban Khan GGPS No. 1 Tnkwora D.I.Khan.

51. Abdul Haleem S/O Ghuiam Farced GPS Kachi Kath Garb

52. Mali Ullah S/O Jamal KhanGPS Kotia Lodhian J.I.Khan.

53. S. Sibtain u! Hassan 5/O S. Nazar Hussain Shah GPS Kahushrana D.I.Khan. '

54. M. Ibrahim 5/0 RehmabUliah Gi-S iMiokhara u 

Ruskhsana Gul S/G Mehmood Ul Hassan GGPS Wanda Mankahi D

56, InayatUllah S/O Habib Ullali GPS Riaj Abad D.I.Khan. I

'''73//'5"D.I.Khan.

-•

!

I55.
• l.Khan.

57. Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.st AliiD.I.Khan.

58. Iqbal Hassan S/O Ghuiam Hassan GPS iViehmoid Abad D.I.KIian. 'ATTtfe-)l5r..-
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,/5b\ M. Iqbal S/0 Ghulam Muhammad GPS Kotjai No. 7. D.I.Khan. 

60. Kifayat Uliah S/O Sarfaraz.Khan GPS Jhock Daara D.I.Khan.
y
j

/
f

VERSUS/
/ (\
/ !:/ !.i/ ■

:■1. Govornmcni of Khybcr Pukhtunkhwa thiou.jh Sccrctaiy [Hcmcntary &. Secondary

Education Department K.P.K Peshawar. i

2. Director of Education (E^iS) Khybcr Pukhlur Kliwa Peshawar. '
V

3. District Education Officer (Male) D.I.Khan.

4. District Education Officer (Pemale) D.I.Khan.. :

5. District Account Officer D.i.Klian. ■

i
I/

/
d

t
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WRIT PETITIOIVER UNDER . i^.RTICLE 199 OF TRE i

CONSTITXJTION OF ISLAMIC REPUIILIC OF PAKISTAN, 1973.

ivn.(;d liHiiiy—

\
1. That the petitioners above liamed ore peaceful respectable- law abiding and aona 

fide citizen of District Dera Ismai! Khan,- I.'.larnic republic pf Pakistan. The 

petitioners have completed tlieir Academic cuaiification and; was appointed against

a____

RESPECTFULLY SHEWETH ;

I

1,

the vacant posts of PST etc. Later on the basis of politicol victimization the
1

Government in the year ZO.IO conducted an inquiry against the petitioner, wh.ich
i!

; ;
resultantly, the dismissal of the hundreds oTthe oppoiniedj teachers. Copies of

I

;
ordei's are Annexure A,

;l

2. That'fecling aggrieved from the'termination orders, petitioners preferred an

appeal before.the service tribunal, which wc s decided vide .its order dated Z ’-Ol -;

y

I

j

:

■/

^ ■

i -
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‘ cfirecting the respondents to conducl qn inquiry in the: light of direction gi' 

The copy of judgment is Annexure B.

i/
by Hon'ble Service Tribunal.

on the basis of the judgment doted 27 ' ' 

conducted by Government of Khyber Pukhtunkhwa

r
/ (

3. That
/ -10-201, the so-called inquiry

i

vide later|No. SO (L/t) E

wos !•/

■J

SE0/1-3/20L1 Dated Peshawar, the 26-0-.-2012 

of the committee which 

4. That it is to be noted that the 

framed certain

communicated recommendations • ' ».

is annexed as Annexure C. !
i

committee /ide its report dated 26-01-201.’ also 

recommendation which beside the others dlsb include a proper

tc-mmailon orders of oil 1he affectees by ,Uen declsion|of servioe tribunal

report 26-01-2012 and inquiry report dated 27-01-2011.

. _ i Aric^-: _
5. That service of the effectives opted to execute the jucigment dated 27-10-2(^^l r

' i-'i!or! (ecJnJ.

before the Idonorable service tribunal Khyber Pukhlunkhwa, vVhich was decided vide

its judgment dated 14-03-2012. Copy ef'in-: order is .Annexure D.

6. That the petitioners time and again approached to the respondents for the

implementation of all the orders along with recommendation but no'proper ordr,r of 

terminotion has yet been issued/ communicotod to the petitioners. .The some cf
! . ' I

the affectees challenged the illegal act of the respondent through writ petitien No

i '
48-D/20H which were decided on 03-02-2015 with the direction that 

termination orders were handed 

same is placed on the record of obove mentioned 

along ■ ■/h order dated 03-02-2015 is Anncx.me E.

7-. That netitioners

I
.1

•| )
I

i

over to the affectees and also the copy of the

petition. Copy of writ-petition
i

:r

i

the knowledge t.f above mentioned order dated C3-on coming' tr

• cv>j.o, moved or issuance o- copy of termination:order, but
!(

espondcnl clearly-1-.. ■/.•o. Copy of Applicalion is Annexurc P.
. I i I .

1
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/•Cv Ihat the respondents all 

alternate remedy, the petitioner 

■Toliowintj grounds.

together ignored the riglils so accrued, havingr;
no other

I

i
IS constrain to.challenge the some inter alia the/

f \
r

\
■f.
/

GPOUNDS: !.f •i

'0

'■ Thai ihe oct of the i'espor;denfo is aqcinst the law, facts and
!

and the same amounting to jiigh hondednesscircumstances of the case
1on

I'he pari" of the respondents 
/

'h That the'non
;

issuance, of the termination letters is baied on malafide and 

act of the respondents whereby, the petitidner have bee

e disable 1o challenge ihe same beroi'e service tribundfi'"'------ :

That very purposely the /lenivination letter 

respondents up till now, os'the non- 

has created a legal disabil/ty for cha 

the committee.before the Honorable See 

the respondents.is

of a citizen who has the right to have

deliberate
ome

I.
Ada;-. 

by t.he
iii.

were.withheld t

availability of the tehmindtion letters/

'lenging the act/rccommendation of

Tribunal, hence, the acts of 

againsi' .[-he law, good governess and fundamental rights

an access to all the legal forums as

per low. I

' hoT is .settled law riiat ifIV.
any point related to the terii^s of

decided by a court then the benefit of such judgments bj extended to

service wasI

! ■

//

' ■ Id/'S'/.'■

h
-
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■;:■. ' .I’fe-/

olher;; who may not be parties to the litigation instead 6f compelling them

to approach the court, ' . |

That counsel of the petitions may kindly be allowed to tjaise further

grounds during the course of arguments.

/
;

'S'
/

V.
/

i■/

therefore, Humbly prayed tha1 by Accepting the

pendents may graciousjy by directed to 

the termination orders of the petitioners with all back

It is ,

present Writ Petition, res 

issue
benefits up til! now Or any other appropriate rplief, which this 

Honorable Court may decfns best in the interest of justice, may 

also be granted to petitioners.

4^.

;

:

Yours Humble Petitioners

^ih]\y K

Snhiiir Slr.ilihnd Ollier,

Muhammad! Anwar Awan
! • ■ .

Advocate Supreme Court
•I • -

Dated; 09-03-7.01S

\ :

CERTinCATE

Certified that petitioner in this honorable court has epriier filled no other write

j Petitioners

petition on the subject.'
i

f

, -A-', /
• . ROOKS PIFn-

.-.-n 1573
V"

:

i

(;
i;■
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f
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i
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IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH’■i
A ■■

FORM OF ORDER SHEET/ I

Order or qLhei' proceccliiigs wilh .signaLurc ofM Dale of^ 
order or Judg,c(s).
proceedingvSrl^' 13.__lal......I ■!

W. 1\ No. 156-D/2 015.14-.5.2015. \

y4^
■i'i

r\l

Present: iM.ohajTimad Anwai* Awan
Advocate for petitioners.

}

I
V **

/ '>>r -.V * 1: 'A- 'J:

! /r^0 ■MUSARjRjVr HILALh J\- At jthe vei7 outset.I#i ! .1

;'>£sas. learned counsel for the petitioners requests
■

that if directioii he given to! respondents to

provide, termination orders passed by them. 

m favour of the petitioners’ in that case he
\

would not like, .o press the instcint petition. ;I
I

Her-ce, the • instknt-^writ', petition j2. i

I i-disposed o‘ accordingly. Mowever, the■s
I

respondents ar.e directed . to provide

termination orders to the petitioners.
*

. r'
Annoiuxced.
Td’h^dls.

••

■ ■.f. ■
I .

■ f

M
;*I

; f
I t

W
Oi- vVr' I

rviiri

.frKh■ 1

!;
fl

A flab/

t

?F-r'-v " ■ h..;:

. <j
’y



r ■

SB, • -

)•

i QfWCE THE EXECriTrvE DLST-RTr
T OFFICER rE&SEI n T i<ri lan

• •ORDER:

.......... .....
oflChybcr Pakhtunkhwa (E&SE) Deoartmen .nl'/n T! Sec-retiiry to Govt.

■; rpfaced.persons and came to tlie conclusion that tlv * appellants and similar
■jvm liicgai, irregular and void ab-initio in Iclins of ruTlOnWtf x? PSTs (Male)
'•(Appointment, Promotion and Transfer) Rules i W ^ Civil Servants

recommendation of I com.nittee i.Uainei aVn g T''’"'' .1,,

-/terminated. '' ^ tlici

i

•

!

.
•Called services are he^eb^ r .so

.S. Ajipuiil
No/year

N'ltUC of II
l-’ii(licr\ NameiprllaiKNo. School

! 2528/10« Tnriq Huss 
Ivinlik Abd 

Shoiikat hr 
Muhammad SnWaT 
Ann Muhathmiici '

Abdul Ghafar " ^ ’

Abdul Saee|d Kh^ 
Muhammad AsTf^ 
Muhammad Naccm 
A.sif Mehmood ^ “

Sa i fur ftchifian ’

^Khalid Meh;mo.KrKM
M'ilinmmadShahid '
Mutuimmad. As:a~m

Abid S;iah “

Mumtaz Ahmad ---------

fviuhammad Jav^d 
K-ifayatullali ”

Muhammad AH 
l^hammad KhalTlur Rehman 
t-ihulam Abbas 
Muhammad Javed

iviuhammad Ishfaq

Sheikh Muhammad Zahid 

Syed MuhammacrAbdulinh
; c>hah 
QamarAii

Karam Elahi 
UiWHayal KhaiT 

Muhammad Aslam 
Muhammad IsmaT

iin Chiilam Qa.-.i “

Haji Malik R^hid ' 
Muhammad Nawaz 
Muhammad Azam

■ Gl’S Glium.s.wi 
CPS~Sakhanl 

CPS Umar Duba

_ GPS Koi MehsudaiTBaTd K'jiiTi “ 
CPS Muga '

"CPSUdwa! ■—

GPS Asghan Khel

_ QPSNo.I Kaich :‘Gri IJaz Muhainniiid
CPS Jhoke Oar/Di^Pur ---------------

~UPS Jhokc Balai ~—
. ~QPS Noiq Kuiachi/GPS NoTiTSTf 

GPS Jandhir AbdiJsaii^?
GPSTaigai ^
GPS Jhokc Sakhaiii

~GPS Aud~wal/GPS'joi^'D;T-------- -------

GPS Jhoke Dar//ibduTKhel ^ ------

GPS Aslam Abad/Kala GodT-----------
~GPS Jhock Daar 

CPS Shcesha/GPS R 
GPS Noor PurPaliyar 
GPS Jok Amin DIIC/nT.!

, GPSTaidaIlian/K:haiii7Kher
~GP5 Umcr Klie]

bait Keheri/GPS Mliik 
Mir/Phapanwali 
GPS Kachi Khasore ^

' 2 Nil■‘•I- ir Rashidf
2 Nil ran
4 23pl/10

2036/10___ t_ _

3102/10

I5
Allahdiid6• I

:|Slier Muhammad7 .12648/10
^2/10

2052/10

Ahmad

Faiz Rasool 
Muhammad Ibrahim 
Abdul Aziz 
Sona Kh.an "

Isy

T.'i 9T • Hwif id fj1893/101 .
11 2090/10 ------------ j

ii- 12 Nil; .1Chaudry Nijmu Din

Palik Slier ^ “

Muhamir^adR^ii^ 

Chulnm .-vbbas Shah 
Ghulam Akbar"^ 
Malik AlliTNawaz" 
Sarfaraz

Malik Aliah WasayiT 
Haji i-azal Rehman

h
13 2114/iO 

~1066/I0
hi &•
ri

iiiu.- 15 2626/i I

•;i6 175^10 
~lTl494/!0 
~ T72l7l?

i
------1 "i

II. n■- 19 2724/10'
Tioi/iO
ITss/ro”

i •l|^

20; 0?ora
21

Maula DadI i 22 Nil IfKoi \v.<r,\\ KU-.ui ■* ■Muhammad Iqba; 
Muhammad Muslii^ 
Sheikh Ghuiam Akber

'23 NillU
■ !> ■fiii; n24 2 6 4 0/10 i

25 1 989/10<i!

S.Nazar Hussain1

If'.;’ -26 2853/10 
“Nil • 2 Muhammad 

Khuda Baksh

____Khan Muhammad
^ ~Muhamm;ul HussrTT 

Muhammad Hayai~~

27 GPS Kachi Kath Garh 
^PS Basti iiangadaa Waii 

Buzdar/KirTvp;;;^

28 1451/10 
^1425/10 

30* IT?^! o'

ilF - ;

I-
GPS Jhokc Rincl/Gl»S W::SdrBl^h7H 
UPS Wanda Nadir.Shah ~—

.■ » .V

7T•• •
kt... ■ j. j,. u.-/r'!-. ' -j

O ‘
•4 I
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li
Muhaininad
MiishUu

202 i-Un.] Uail (.ll'S No.2.Johan
Kjvmi_____
' :i'N I Kli.iir 
Sliah

4/10* ‘VH\ l.^Ol/lO Miiliniiw
•|m|i

illid
!hihilhIv '•'IMiihami lad'297 2348/10 Kalii Khaii OPS Wanda 

Shl^/
op's IdnibiTir/
OPS I’atiiala 
»IPS 
Klinn

h[l)al __
Miiluminiad
j\ nf______
Shaliid Nawaz

,-ii 176!';98 Umcr Kliilp.b
- 8/io:

pl79iI 1720/10 Rah Nawa/,

l!i;

!j 164')/IdM)l) Ninnialiilinh Kliiiila

Maklish
•'iPS .Ihnko I Kirau..I-:

I' 501 1434/10 Mohsan 
l lassan Khan

!-lns.san Khan GPS
KinillPrakwara 
GPS Gnn 
Aiidal/Joke 
Sarwar

:«
I

•0‘ t*-H 502 1430/10 Ninial Ullah iVlnhanimaci
Ramazana

■

V'- 503 3088/10 Muhammad
Khalkl

Mchcr Din GPS Chah Mapalip I
I

504 574/10 A/iz Ur- 
Rchmani

Abdur
Rchman

GI’S I’Ogwani 
shumali

Ir
X\

2570/10 Muhammad 
I'ahccin Khan

505I Azhar
IJbaidullai)

CPS Shaikh Mali
I

■i 1 /
Jan r

2113/10506 Ghulam
Qasin\

Karam lllahi CPS Ara

-1. 507 2617/10 Samiuilnh .luma Khan CPS Kol 
Ta^ga/Langcr 
Kol/Kol Mu.sa

I

508 1646/10 Rashid Ashnif Muhamnuul
Ashraf

GPS l infaz Abaci
I

r'i 509 2297/10 Manzoor
Ilussnin ___
Muhammad
Abid

Kalu Khan GPS Wanda 
KlKili(| Shah 
ci’S No.Yparcia ' 
DIKhan

510 2086/10 Miiluunmail 
Jahangir . 
I'aizullah 
Khan

i
511 151,- R.angccn

Khan
CPS No.2.Cara 
Nawabi0/10

230;6/l0512 Muhammad Sardar
Dnksh

GPS No.3 
PahaipurNayat

I 513 152 MushUiq
l-lussain

Ghulam
Rasooi

t GPSIhaiha
Blouchan4/10

514 2072/10 Innmullah
Khan

Abdui RaZxU) 
Khan

CPS No. 2 Rori

5.15I 151 Sainillah Ghulam 
I-arced

GPS No .2 Dhalia
4/10

516 1765/.I0 Muhammad
Barkatullah

Shoiikat
Ullah

GPS Wanda 
Karim Dirklian

517. 2518/10 Muhammad
Aslam

Nabi Bakhsli G PS Saggu 
Sluiniali/Bcnazir 
Colony________
GPS No.l Band
Ktii'i____________

GPS Gain Tcii

>■

.518 2379/10 Ru.siam Khan Patch Khan
r I

>r9 1722/10 Klccmullah Karim
Bakhsh
Ahmad
Nawaz

Ii‘
I520 208 Muhammad 

Ujbal______
GPS Wanda 
Balochan7/10

f* 521 1415/10 INNAYATULL ••I Lai Khan OPS Basti Rnjab
AH ali 3

522 236 Tanqccr 
I lussaiii

Nazar
Hussain

GPS Burz 
Wnli/GPS No.l 
Kathgailr'

»•* 4/10 ii
■

9

%

•;
■t:

I.':ir-A*-r-

25
? ■ ■
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■t
i ■

fNi. # ;

Chah Pai Wala^693

r-'u-iJi

2127/10 Mazhari
Abbass i

Sohna Khan GPS Chah . 
Hussain Khan

:;••• .

:694 Nili Asmat Ullnh 
Lashari i

Atta
Muhammad 
Haq Nawaz •

t GPS Sakandar
Junabi

i -695 Nil, . Muhammad 
Aslam j • 
Muhammad 
Amjad khan 
Ishfaq Ahmad 
Faiz, •

R ■ ?; GPS Shala
Shnrif/Moga 
GPS Muchi Wal/ 
Gandi Ashiq 
GPS Bali 
Wala/Ratta 

J5''lachi 
GPS Kiaia 
Bcsiiaral 
Appointed by 
Transfer 
GPS Kalu 
Qalander
GPS HassanI

;696 2045/10 Shoukat
Hayat

■697 1797/10 Faizullnh

■698 3087/10 MiinawaV
Hussain

Ghuam
Qasini

>
P
-7;.

; :s- ■j 2305/10 Tariq Hussain Allah Nawaz■i

J f,700 Nil Shoukat All■

!■

Rustam KhanV •

o'. Nil Muiiamnjiaci
Taqi Shah

Zawar, 
Piussain 
Shah
Muhanimad
Dakhsii

GPS Kachi Baqar
1^1 •i

i
:? 1:702 2525/10 • Muhammad

•Rashid 1/' GPS
Tcckan/Kurai 
GPS Wanda 
Shesha/ No.l 
Pnliarpui'

HV
.r m 2806/10 ■ Ghulam Baho Ghulam

Hussain
P.''
if'r.

Nil Mehmoob
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The Director,

Elementary & Secondary Education
■1

Khyber Pakhtun Khaw

1^'
!!!'•• Peshawar.

T|jroui;li: I’nipci' Cluinnri.

!
;

SublPCt: mil’Ali riVlLNTAL API>LAl AGAINST IllLGAL VLHUAL

i1 TffF^MINATlQN FROM SERVICH
•i t

i
Respected Sir,

The appellant humbly submits as under:

1.. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education 0.1.Khan after due 
course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence,

devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. That, due to the political influence, some inquiries were conducted and during course . 
of such Inquiries appellant was no served with any notice, whatsoever, not appellant

given any opportunity of hearing. Thus, the appellant condemned un-heord and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the

. appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

G. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teaebj^rs 
whiciT were appointed in 2007 atid on such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the Inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the
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situation, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. it is also evident from the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

‘J. Tlial education offici.al did not issin! .-my charge r.lieel, nor issue any show cause; nnlicc 
but provided a Performa which did not contained any ailegation regarding inquiry. The 
inquiry was conriucted only for cliecidni' of quaiificalion of nii civii servants wliif.ii 
were terminated.i!

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may plea;;e lie 
set aside and appellant may graciously be re-instated \with all back/ 
future benefits.

s'
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Your Honorable Appellantfl
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VAKALATNAMA

(^(/t ^ ll-1^:11
IN THE COURT OF ..... .I.KHAN

VEHSXJS

SUIT/OFFICE.....

I/WE..

........ hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
. all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and file or withdraw alL proceedings, petitions, appeals, affidavits, and 
. applicati<4iis for compromise or withdrawal, or for the submission to arbitration ofthe said case or.

any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
Or defense of the said case at alHts stages.

3. To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

AND hereby agree:

a) Toratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or. dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

d) Thatadvocatesmay be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read/explained to me/us frilly understood by me/us this. ' .

c)

U-.lQ.r.PlC...Date

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

SamvnA K^toVNlAU 

tv AOMOtt%f£ o

n



•

BEFORE THE HONOURABLE SERVICE TRiBENAL KPK PESHAWAR
■.

•if.' Service Appeal No. 1135/2015

Government of KPKVSRustam Khan

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

I, . Thai ihe Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

2. That ihe appellant is estopped by his own unwholesome conduct as Public Servant to tile 

this appeal,
Tiiai the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the materia! facts and ground realities from this 

Honourable Tribunal...
6. That the appeal is bad due to mis-joinder / non-joinder of necessary patties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present foVm.
9. That the appeal has been mis-orienied, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill.will, malafde 

motives and having no legal footings in the eyes of law.
II. That (he present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhvva Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been fnally decided by a Court / 
Tribunal of competent jurisdictioivk

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

3.

Objection on Facts

1. Para pertains to the address of parties itence need no comments.
2. Incorrect / not admitted. Vehemently denied. The BDO (S&L) advertised vacant post of 

I^ST. CT and other cadres on 07.04.2007. After completion of codal foimalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminaledby the then OCO DIKhan vide ordei dated 
04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshaw'ar High Court DIKhan Benchand Honourable 1-Iigh Court suspended

1.

11.



the operation of termination orders dated 04.09,2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned Jo the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

in.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Pribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of ouirightreinstatemeni of appellaniand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE K.PK Peshaw^ar for reconsideration (annexure D).
The I-ligh Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance wdlh the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012, Subsequently order dated 14,03.2012 of tire 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 

E,F)
3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant w'as appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegal, out of turn wdthout performing all the pre-requisites w-hich are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based'on real legal facts and in the interest 

of government and the public at large.

5. Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DIKhan Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008, 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

VII.

Vlll.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated- 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance'of the appellani is.’having no truth and is totally false and 

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Seiwant Appointment Promotion and Transfer Rules 1989 

which reproduce as2‘initial recruitment to the posts which do not fall within the 

of the commission shall be made on the recommendations of thepurview
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in. good faith,

bonafide and in the best interest of public at-large.
■ 7. Incorrect / not admitted, fervently denied. The . recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed, of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 ^^No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction''.
9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of tlie authority in instant Service Appeal.

Objections on Ground

■1. Incorrect/ not admitted., strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law' with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant,
2. Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

■Pakhtunkhw'a Peshawar.
3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

was
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of AFT 1989 (anncxure 1).
Incorrect / not admitted, hotly denied. The appelicints vvere treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the-writ petition for his 

grievances
Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuOLis.

r
,1-

4.

5.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

X Simdor
l^nentar^/ %. Secondar/ Educayon 
Khvber PaKhtuRkhwa PesiiawarDirector

Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshaw'ar

/

Dj^trici Education Officer ( )
Dera Ismail Khan
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RFFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

’

Service Appeal No.

Government of KPKVS •

Affidavit

1 Mr. kamran Khan legal representative'of District Education Officer (M) DIKhan
oath that content of the above mentioneddo hereby solemnly afffm and declared 

service appeal are correct to the best of my knowledge and nothing has been concealed

on

from this Honorable Service Tribunal.

ep



RFFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

Government of KPKVS

Authority

I District Education Officer (M/F) DlKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhan to attend this Honourable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in-connection*with submission of 

para wise comments and till the decision ot the service appeal.

V
(A'

'W
District Education OHicer (M/F) 
tJera Ismail Khan


