. .‘i‘;‘_\_
St

12.03.2018

|

|

|

- 13.03.2018 -
114.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondents present. Arguments of the learned counsel for the

- appellant heard. The learned AAG requested for adjourriment on the
‘ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp coui;t: ‘

D.I.Khan.(
Mgmber "~ Camp Cdurt, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District

© Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard.

~ To come up for order on 14.03.2018 before this D.B at camp court,

D.I.Khan.

I\%ﬁ Camp'Court, D.I.Khan-

~ . Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.

‘Muhammad Kamran, ADO for the respondents present. Arguments
- already heard. Record perused. Vide our detailed judgment of today
in service appéal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.

The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to.

bear their own costs. File be consigned to the récord room.

ANNOUNCED
14.03.2018




26.10.2017 | Counsel for the appcllant’_i present. Mr.
- ‘Kamran ADO (Litigeﬂidn_) alongwith ' ~Mr. TFarhaj
. S,'i-kaﬁlclar District Attorney [or the 1'c$j10|}dén_l's present.
Representative of the respondents department rcqucs}cd ‘
l"(.;r further time to file written reply. Request acccplcd-
by way of tast chance. To come up for written reply on

30.1 1.2017 at Camp Court D.I.Khan.

s : s

\

-

o

Muhammad Hamid Mughal
Member {J)
Camp Court D.1.Khan

30.11.2017 - Appeliaht in person present. Mr. Farhaj Sikandar, District
' Attorney alongwith Mr. ‘Muhammad Kamran, ADO (litigation)
s~ _ : and Mr. Naveed Zafar, Assistant Account Officer for the
' | | | respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for filing of written reply/comments. .
Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respoﬁdent No. 3 with the direction to direct
the representative to attend the court and submit written reply on
- the next date positively. Another last opportunity grantéd to.
respondents No. 3 & 4 for filing of written reply. Adjourned. To.
come up for written reply/comments on behalf of respondenté No.

3 & 4 0n25.01.2018 before S.B at Camp Court D.I.Khan.

(Muhalnlnam%Afnin'Khan Kundi) *}
-~ Member '
Camp Court D.I. Khan -

&
.




RV

- 25.01.2018

22.02.2018

" Attorney_alongwith Mr. Muhammad Kamran, ADQr

- on behal

—behalf of respondents No. 3 ang
77" “behalf of respondents No. 1, 2

D.B at Camp Court D.LKhgn.

Appellant in person present. Mr. F arhaj Sikandar, Distfict
(litigGation) :

Counsél for the appellant present. Mr. IJsman Ghani,
and Mr. Naveed Zafar,' Assistant Account
District Attorney “alongwith Mr. Muhammad
respondents also presg i
respondents No. 1, g

Kamran, ADO for -

¢half of respondents
Naveed Zafar, Assistant

- No. 1, 2 and 5 already submitted. RepreSentative of respondent

Account Officer for réspondent No. 4 Also present. None present

No. 4 rec;vuested for further adjourament. Another last cl)%)portu_nity
of respondent No. 3 hendg{ proceeded ex-parte. Written

granted. Adjourned. To come IIJ\P for “written rep{{;/gomments on
feply on behalf of respondent N¢. 4 subgnitted.” Written regly on

4 on 2202.2018 before S.B at
& 5 already s@biitted. Adjourned.

Camp Court D.I.Khan,
%.03.2018 before
L4

To come up for rejoinder apd arguments on

(Muhammad Amin han Kundi)

Member
(Muhfadii &P B Rundi)
Member
Camp Court D.I. Khan




' .‘23.2.2016 S Counsel fo.r the. appellant preséht. Preliminary arguments FML( '
o ' heard which shows that the appellant hés already gdne-through -
many forums inciuding the hoﬁ'ble High Court for r’e(:jréssaI. of his
grievahces. It was also brought into the notice of the Tribunal -
that there were about 1630 sacked employees and presently
more than 200 appeals are pending at differenvt stages on various
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in

order to avoid conflicting situation and decisions. Hence, case to

!

i Ab=>- /£ at camp court, D.1.Khan.
s Y St Iy X )

come up for further proceedings with connected appeals on

MENIBER
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has already
adlnitted service api)eals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

, heafing.

P | : ' - The contention raised by learned counsel for the appellant
‘ needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee wifhin
10-days fhereaﬁer, notices be issued to the respondents for written
‘ reply/comments for 26.10.2017 before S.B at Camp Court
D.1.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan




FORM-A

FORM OF ORDER SHEET

Court

. Case Nd.

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate
2 3
12.10.2015 The appeal of Mr. Rustam Khan presented to-
‘| day by Mr. Muhammad Anwar Awan Advocate, may be:
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing. '
‘ REGISTRAR —
This case;be put up before the S.B at Camp
court, D..Khan = for preliminary hearing on
azé ':/ o~ )/-: : - '
A | % !
- | CHAfRMAN
26.10.2015 Clerk of counsel for the appellant présent.

Senior counsel for the appellant is not a}j‘iaila_ble,

therefore, case to come up for. preliminary hearing at

camp court, D.LKhanon 2.2 /> ~( I ,
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#.. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
n -+ Appeal no..[/ .?.J.S./of 2015.
' RV - ~
Rustam Khan VERSUS Govt; Of KPK and others
INDEX
No. | Particulars A ' -Annexure | Pages
1 | Appeal ‘ / 4
2 |'Copy Advertisement A S‘
3 Copy of Appointment Order _ B ' 5 ' ,
. |4 | Copy of Judgment Dated 27.10.2011 C 7.._._ PR
5 | Copy of list of appellants. D >~ 2_4
6 | Copy of Inquiry Report Dated 26.01.2012. E D S35 b
7 | Copy of Order Dated 14.03.2012. F 3/ 33 i
8 Copy of Writ & Order Dated 14-05-2015. G 34 . é V2
9 | Copy of Termination Order H Z/ /— 43
10 | Copy of Departmental Appeal Along with | Z/ 4 44é
Receipt ' _
: 11 | Copy of Documents _ J é/ 7-,.. ‘_//?
| 12 | Wakalat Nama | K | so
| Your humble Petitioner
i Rustam Khan

" Dated; 11-10-2015 :
Mohamiifdd Anwar Awan
+ Advocate Supreme Court.




BEFORE THE KPK SERVICE_ TRIBUNAL PESHAWAR
CAMP.COURT AT D:.LKHAN.

zj&ppeal no. /j.ag—(')f 2015,

Rustam Khzin S/O Fateh Sher R/O Band Kurai

(GPS Band No. 1 Band Kurai D.I.Khan.

VERSUS aw-»;”“f‘

. Director Elementary and Secondary Education Deptt Peshawar

. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

. Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

5. Government of KPK through secretary Elementary and

Secondary Education Deptt: Peshawar.

N —

:hb-)

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is perménently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

That the respondent advertised some post in daily.‘Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 21-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high—upé.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30tt June 2008 including the appellant. The

appellant challenged the impugned order through service appeal

G T T O e i e e SO U U WA A
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which was accepted and impugned termination orders in their cases
is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. rCopies of Judgment dated
27.10.2011lare Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without ' observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termina/tion order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination 'Order_s to the
petitioners. Copi;as of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




»
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10,

That feeling aggrieved from above said action appellant is
constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

That the report of committee is not baéed on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

. That the respondent on the direction of Hon’ble court prepared back

dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




14-05-2015, be without lawful authority and has no legal

oy

- . effect and respondents may pleased be dlrected to reinstate
the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Rustam Khan
Through Counsel

Dated; 11.10.2015 &woﬂfw

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Rustam Khan do hereby solemnly affirm and declare on OATH that the contents of

the same are true and correct to the best of my knowledge and belief and that nothing

st

Deponent.

has been concealed from this honorable court.

B T RV T R
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O TiiE I]XL(,UIIVL DISTRICT QI FICER, (S(,II()()LS & LIT:)

APPOINTMIENT ()Rl)rk

» DE RA lb ‘rlA l L l(] l/l N

Conscquent upon the: applovdl uf%clctlmn ( ommittee.the following

Male Candidate is hereby appointed against vacant post of LTC i the school
noted ugainst their name in BPS 07 plus usual ailmmnu.\ bcmu a qualified. fresh
cundidate as per existing policy in 1 the intercst of public service w.e.from the date of
taking over charge on the following terms and conditions.

NoNo.

Nanie of Candidate with I athed’s Nasie

Rustam Khan S/0 Fateh Sher
R/0 D .Khan.

TERMS & CONDITIONS:

Fndst:

L ) —

0.

Schooly where posied.

GPS. Band Kurar No. |

Charge reports should be submitted to all concerned.

No pensionery benefit will be available.

.. The services of thie aboyve-named; L&ndlddlL is.made:purely- o lemporary.basis:-

& liable o terminate at any lime with-out’ assigning any notice/ reasons.

The candidate will produce Health & Age certificate from the M/S concerned.
The oiiginal documents may be cheeked/ verilicd by concerned Board!
University through DDO concerned bc,lmc handing over charge.

No TA/DA is allowed. ‘

¢ opx 1o the:-

B

'
2

4.

Sd/-

AIiniCU'i-'I\‘/ii DISTRICT OFFICER.

SCHOOES & LITERACY DIKHAN

No. 9\0%9‘ b /D\ ! Dated D.LKhan the 67//7 "(Jl);

“ Pirector Schools & 1. lluau N.W.I-.P. Peshawar.

Distriet Co- —ordination ()llu.u .1 Khan.
District Accounts Officer. D.LKhan.

Principal/Headmistress/ Headmaster concerned.

Candidate concerned.

EXECUTIVE l)‘l.S'l‘l{l('_"l‘ OFFICER.
SCHOOLS & LITERACY DIKIHIAN

<
¢




DEFORE KHYRER P KW
PESIIAWAR
9 RN I(.l. AUTEAL NO.
‘ N .I » - - .
: e ‘ - Date of insniutien
V] Date of judament ...

Abdul Salam S/o Shah Suliman,

: DL Khon Ex. POT.C GPS. Kamai Khed .- (_Abpcllant)
VERSUS
' ' 1 Provinee of Khyber Pokbiunkhwa threugh Sccrclar_v Llementary and :
e o Sceondary ducation, Pesiawar, -
I § 2. Director of Education {(E&S) }\lnm.r !’amlunklm’x I’u.mw:lr.
E . 3. Lxceutive Distriet Oficey (FES) Dera Ismail [\Il.!ll.l
i 1 District Coordination Ufliicer, l)u.- famnit Khan, L(Respoundentsy
5 APPEANL VI 4O N0 g p '\l\”“'\l\“ WAL SRV '\..L
e j TRIGUNALS _ACT, Wil AGATSNST l.\l,_l VIGNED O!\I.‘!“_..\_ DAY i,_jg ,
ol 092008, WHERERY TUE APPLLLANYT MAS BEEN TERMINATED:
SR FROM SERVICE. BY THE INCOMPETENT AUTHORITY, DISREGARD -
: OF THE._ RULES. AMD WITHCUT  OBSERVING - FIHI_ LEGAL

REQUIREMENTS, |
RESPONSE WY

AND_ IS DEPARTMETNAL APPEAL Yl "'l D

l!”' ?\l/’\I{.”Ol“' PERIOD.

Shahzada Irfan Zid, Advocate for the appellant
Ashraf Aii Khatak
Ghulam Nabi
" Suadullah [ Than Manvat
Muhammad Arif Baloch
Muhammad Anwar Awan
. Shaukat Ali Jan
Mauullah Rand
Abdul Qayvyum Qureshi
». Muhammad Ismail Alizai
Abdul Hamid Khan
' Muhammad Wagar Alam
-Muhammad Saced Bhutta
Muhammad Saced Khan & M.Asghar Khan
- Rustam Khan Kundi
6.Gul Tiaz Khan ;
. ,17. Zahid Muhibullah
1R Khalil-ur-Rehman Hissam
¢ 19.Fazal-ur-Rehman Baloch
. 20, Javed Igbal
1.21.Yasir Zakria Baloch
22. Allah Nawaz, Advocatcs
Advocates from S.No.2
Mr.Sher Afgan Khattak, A AG.

T 1) 1Y e

th

NG -

10 22 for the remazining appclants.

.. Forgespondents -
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Mr.Qalaidar Ali Khan

Chairnun

Syed Manzoor Ali-Shah .Member b

' h_n_r_smr;m

-:‘.-0/\1 /\NDAR ALl M IA\ _CHAIRM AN:-  This single judgment is :1!<u dirceted .
to dlsposc of the appeals mentioned in the fist .lppul(h.d herewith. as common questions

of .l_z‘m'r and facts arc_invoivcd in all the appeals.

W aee

2 n the Dail_v’ ‘Mashriq’ Peshawar  dated 7% April 2007, a publil::ui;in/-

‘advertiz2ment appearcd {rom the Exceutive District Ofticer (1:DO), L&SE l).!.l\’l!‘.lll..

inviting applications for unspecilicd posts. both male and femalesor COL Drnving,

Maslers (D M), Physical Lduc.mon Teacher, (PETY. Arabic Teachert (AT), - EsTamiyat

(Theology) 'Iwch(.r,(l 1) Quri and Pr.nmr\ School l«..u.hu (PST) by "0 42007, and

alongthh other conditions for selection of the candidates, ;hg minimum qu.thhmtmn Im.

}w posts, dates of fest and interview as weil as places/venues of interview were also .
“mentioned. The record would show 1h.11 a large number ol applications were recety ed.

)Tcst and interview were also conductcd for the said posts, resulting in appuintiients nol

“only aguinsl the above uwnlionc(! posts but alo apsatnnt other posts Iihoe o Clerks,

“.ab Assistants and As\nl.ml Store Keeper (M) i the year 2007, However, in the year

7008 a local Member of the I"o\.nu.ﬂ .»\\\z:'nb!\ mmd question Nos 1 w_umlm"'

rc'(':fuilmcnt/appointmcn‘ls made in the Education Da.p.mm:.nt of District D.Lixhun by 1]1«.

DO DII\hnn which qu referred to Standing Comzmttm. No.26 for ¥ lumnmw &

Secondary Educatxon,bv the Provincial Assembl;.. The Standmn Commmc.g nkhlxr.m.d

during which the Committee was informed that inguirics lad also hu.n
;e

nts in Education Department of District D.i.Khan un%lnquir)’

upon the issue,

conducted into appointme

Commxttee/]nqmry Ofﬁcers have made recommendations  for :1ppropri,:nc

~

'!//‘,. icgal/dcpartmcntal action. After deliberations, the Standing Committee recommended




~, Coordination Officer (DCO) D.L.Khan pussed oilice order duted 4.9.2009 thereby.

4

i
H

that within one month the department shoutd cancel appointment orders ol thase persons
whe were illegally appointed during the period between I January 2007 wnd June 2008

1

ard also take stern disciplinary action against oiticersfofticials (ound irvolved in illegal
1/

appointments, The record further shows that o Writ Petition was fodued in thy High

Court Bench D.I.Khan, which was accepted  and an Hon'bie Beneht of the Peshawar

Hieh Court D.1.Khan Bench directed the department to act upon the inouiry report dated
R : ! p ey rep

T05.01.2009 positively within two montles from FLO.20000 where upon the Dyistrict

- implementing the decision of the Standing Committee No.26, order of the Peshawa

" 'High Court D.I.Khan Bench dated 11.6.2009 and order ol the Chicl” Minister NWEI

' (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

- letter dated 26/8/2009. and terminaied services of all the ‘Hlegally/irresulardy” appointed

3

teachers, detail of which was given in Annexure to the oltice order, This oltice order of

the DCO D.LKhan was followed by o letter ddated 7.5.2010 [rour the BEDGHESE) -

)D.I.Khan to all concerned for iimplementation of wrnination orders osved by the DCOQ

Jon 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

L appointed from January 2007 to 30% Juae 2008 cxcept 131 (FIPST, 309 (M3 PST +

- the appellant in the instant appeal as well as appellants in the connecied appeals, Hsted in

deceased son quota, disabled quota and minority quota in the light ol decision of the

i

Peshawar High Court, D.L.Khan Benca 1t is against the said order o DCO D.LKhan that

A

the enclosed list, first preferred departmental appeals and then lodged these uppeals, In
* thke meantime, some of the appetlants bad adse approached Peshawur Tigh Cowrt,

D.1.Khan Bench and had filed Writ Petitions which were retummed to the petitioners for -

presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-
. . .

"% from the petitions were withdrawn and conscquently dismissed by a Hon'ble Bench off
N 1 A b
(R

‘.&7- .o



”~

august Supreme Court of Pakistan "-dc order dated 28.6.2010 with the observation that i

the petitioners approached proper forum for redressal of their gricvances. the auestion of’

limitation be considered sympathetically i so caised. There-alter. the appeliants started -

jodging these appeals one by one. imtee-alin, on the grounds that the impuy wd order

dated 4.9.2009 was void, illegal and w uvovuur'sdtuwn pecause DCO D. 1 Kb was not

[T
G

LOmPLlLlll 1o terminate the services ol’ efticials m BE’S-I e BIS-10; that the l)(-j(l did

aid
I

ot appl)' his independent mind and just Jc.lgd upon the divection ot Chiel' M lnister

recommendation of ¢ politically Conslilutcd standing Cominittee; that betore passing the

impugned order, legal requirements were not fulfitled and the appellants were terminated
from service without any charge sheet andfor shiow cause notice; that no chance off
impuzned order,

personzi hearing was afforded to the appellants before passing the |

~ hence they wcrc condcmm.d unheard; that even during the course of successive inquiry.

)rocu.dmgs, the appellants were not associated to justity their ru:.pt.c.lm. po\llmn and

thus the ¢éntire proceedings were, conducted ex-parte; and that it there was any I':xul; or
" lapse on the part of the deparlmcn{'in the sclection process, tw appettants should not

have been punished for the same.

3. It may be mcnlionéd here that quite a number of .I“LC es of the impugned

lt.rmmatlon order had also '1ppr0‘lchcd this Tribunal in the yea r' 2009 and vide order
dated 10. 2 2009 this Tribunal had d:\po%d of around 49 appcals with dmclmn to lhz.
Secretary 10 Govemmcnt of \\VI‘P (S&L) to constitute a committee of expérts of his
‘ départmcnt and, if nccd be, of lhc Estabiishmcn( Dcpartmcnt and Finance Depurtiment, to.
t.onsldu' t]u, cases of.xll the appdlmu«. named in the order as well as cases ot ali similarly

. placed pcrsons, and decision regarding the same be given at the level ot ihe competent

authority, so .t.hat the parties are saved [rom unnecessary litigation, 1. the interest of

Jusl-ce and in the interest of public \vork It was expected that such a committee wou!d

7
,/,, bc in a position to f' nalize its {indings, and the competent auzhorntv may be'in a position

-
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B to grant a decision in these cases, within = period
- delivery of the order. The said order was not implete

|
B therefore, implementation petitions were o

¥ 1973. Thcy alleged, in their written reply’e

& one inquirics were ‘conducted and the m

th

Pof three monlm from the daie ul
mented within the speciticd tine,

foed. wherein d'lu,{l(}n\ were: .mummwl‘

issucd to the department for impleméntation of the vrder. foilowing which, & committey

comprising a Chairman and three other Members wus wmumud which conducted itsg;

n lept in the otfice record, while a

TS

procccdmﬂs and submitted its report. which s net

endutions has been placed on this fife. T Seratiny

copy of rcporl/ﬁndmos’rcco o

Committéc concludcd that appomnimenis of all the gppellants, exeept it of Stahana
Niazi D/o Ghulam Sadiq (gur\ ce Appeal No2177/2010). were illeal and irregular. The

rcport/ﬁndings/rccommcndat:ons of the Scrutiny Comxm e reveals appointments ol
more than two thousand teachers of various c:ztcgorics avcinst following 1390 sanctiondd

posts:-
! PST 96!,
: AT 6!
; TT 59. , _
» Qarti 50
CT 171
DM 43
PET ) 43
Total 1390
4. The respondents defended the impugned termination order und resisted the

appeiis ON SEVerar jegal and factual grounds including the one that the services pia civil

servant can be terminated without notice during the dntual or extended period of his

probation under section 11{i) of the NWEP (Khnyber Pal htunkhwa) Civil Servants Act,

comments. that the appellants were neither

clmblc/quahf' ied for the posts, nor- rcquxsm co

observed, hence the appomtmcms were iilegal and fuke. They contended that more than

atter was taken up m the Provineial Assembly

-

sult of inquiries \.t) m.ll as by the St.mdm"

and. that it was recommended as a re

D R

dal formalities for appointment were

<




! ‘ order of DCO was dlso followed by corrigendum issued by the EDO.

>
Lk Mo s

£ 0. - : N
~

Comnmittee, recommendations ol which were unanimously adopted by the Provineial
_ Assembly, to terminate the services of afl sersons dlepally appointed. They muintiined

llmt all the ﬂppoxnlmcnls wcrc iound iegal and in violutton ol recruilment policy exeept

&

o 309 (M) and 131 (I‘) PST. They concluded that the (Ia,us.ons of the Inquiry Committees

Provincial Assembly, were dlso confirmed by the Chiel \Iumtu as well as by e
Peshawar High Court D.I.Klmn Bench, which were followed by the DCO by terminating

the services-of all those persons who were tegallyrirregularly appointed and that the

5 Arguments of the learned counse! for tie appellants and learned AACG heaed, and
record perused.
6. Thc main lhr-ust of the arguments oi: the learned counsel for the appellints v..xs
\'lgamst the unpug,ncd order datea <. 9 2009 of the DCC D.LKhan, which wus a g‘cncrnl
| order in a]l'ﬂ_m cases of ‘illegaliirregular appointiments. The objections to the iy pu gmd

order were: two-fold. Firstly, the order was generat in nature on the dircetion/

application’ of mind to cach and every case. and thereby services of around 1613 male

- and female teachers of various categorics were terminated with one stroke of pen: and,

s‘c;:ondly, the order was ;;:nsscdj h\ the DCO l)‘{.l\lll:.lll who was not ;lpiminlill; :ml]mri‘l,\'
for employees in BPS-1 to BPS-10. and thus not competent to dlxpum_ with. their
services. “The lcamcd counsel further’ laid stress on’ the non-obscrvance of (.OdJI
formalities essentially rcquxrcd for termization of services of civil servants, like service
of charge sheet and/or show cause notice and providine them opportunity of dcl’c:lc.;é and
: R g N . .
lu:.zlr?ng. They also alleged non-association of ;:bpci!u::ls in the inquits procecdings
condreted in the matter.. The learned counsel contended that the ::l"l;lt.‘“.'l;ll.\‘ \'.'c;:.z;c-

T s ' *

e f appointed aller qualifving test .md interviews for the posts conducted in purstinee of
ERSRS ‘ A !

/5

and recommcndatzons of the Standing Committee. adopted 'un:minumsi_v by the

recommendation of the Standing Committee of the Provincial Assembly  without



A

rest appoititcd ‘illegally/irregularly” were terminated as a result of more than one

~J

advert 1°ment/pubht:' ‘ @ made in tlu newspaper byt lu;n':mn.m. authority wind alrer
their 21j)151icati0ns I'orAlllc po':-;ls were found in order by the dcp;nrl_mcm."I"hcy nritintained
that the appellants had joich service and performad their duty withowt -:m_\' c(impl::i»ul
about lh'cir pcrfommncc from the quarter concerned.

7. Ihc l«,amcd AA(_: assisted by thL represents tives ol the department vehemently

‘contestéd claim of lhc appcllantsr’counsc.-lor te appetiants and argued that zim

appointments were made without first obtaining proper s;‘:nction of the posts. without,

advmxscmcnt, and without obscr\ mee of the codal formalitics mdvd'n'- test and

~

interview, prcparat:on of merit hst and its .xpp*u* af by the competent authority. It was -

argued on behalf of the department that some of the appointments were made even

before advertisement, without specifying the posts against which the appointments were

-

being made and without cheeking whether ihe cducational sualitication of the candidates,

fulfilled the academic requircments for the posts. [t was pointed out that alt 440 PSTs

appointed on merits and after observance of codal formaiities were retained. while the

’

-

inquirigs, recommendation of the Standing Committee, and orders of the Chict Minister
as \\eil a'_éAPc';hawar'High Couﬁ, D.I.LKhan Bench. _It wasral!c.ged on behall of the
dcpartmcnt ‘that -the competent 'luthonw ie. EDO D.L Rh’m not onh uldorsccl the
. xmpugncd order oI‘ DCO D.1.Khan dalc.d 4 32009 but also issued a follow up lgm.r dmd
7.5.2010 _and corrigcndum on 20.;.2010. They further pointed out that none of the

appcllants was in posscssxon of propcr documents showing his clmbxixtv for the post,and

also proper appomtment order against the post. 'I'l ey concluded that the appoi: atments ol

the appellants have been found by varxous legal and constitutional forums as illegal/

‘ -

)?f;:gular, besidcs fake in most of the cases.
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R " Supreme Court of Pakistan directed lor sympathetic consideratiop
- . . .

PR

3

8. . From whatever has been nzairated above as well as tfrom perusal ol the record, the
. . N ' - g}

followinig points cmerge * which are 'criticull}' imhort;uu for determination of fute of
thcéc appeals:-
- .(a) * The services of the appellants, appointed in 2007, were dispensed
with-vide a general order of the DCO D.1Khan dated 4.9.2009,
against which some of lhcn} preferred departmental appeals and
liwn lédgcd appeils in 'Ii}c Tribuni,which were disposed ol vude
ordcrv dated 10.2.2009, whﬂiic the rest moved, the l"csll:lwnr l!i::._h~
-Court D.LLKhan Bench in writ jurisdiction. but their writ pedtions
were retumed (o them for prcscm;niqn to the proper forum: vide |
judgmcnUordcr dated _2.9.4.2010, against whiéh petitions were
~moved in the quéust ,Suprcm'c Court of Pakistan, which were
dismissed  as _wilhdruv.'n with the  observation that i the
péliti;ncrs!appcliazlts approaciied . appropriate  forum” for
redressal of their gri.c\-'zinccs. 'Lhc qucstiox}. of" limitation be
e - ~ considered s_vnﬁ.gmthctically if so raised. Not only that th_c question
eell of limitation has not been rzised so vehemently by the dcp;:rtm;m.
the appellants have also been vigilantly pursuing thcir'c‘;zsc. albeit
in the wrbng !'ox;u:n, therelore, the appeals todeed in the 'l'ribuq;al
aficr disposal of their petitions by the august Suprcm.c Court of

Pakistan cannot be held as time-barred, especially when the august

of the question of limitation, together with certain [acts of the case
warranting, interference by the Tribunal. Besides. the.impugned
order has been issued by the DCO D.LKhan who wus hot

S e e . . . 3 e
appointing authority-of civil servants in BPS-1 to BPS-19, and, as




(®)

“a t)
b

such, the impugned crder would be deemed to be an order by wn

authority not competent to issue the order. and. as such, vord:and

no limitation would run against such order {2007 SCMR 262 ()

and PLJ 2005 SC 709 (Appellate Jurisdiction).

The posts of Junior Clerks, Lab. Assistants and  Assistant Store

s
i

Keeper (M) were never advertised, and. as such. no codal

fornm!‘itics were ob.\;cxl';'cd for appointment ;»l' b4 Junior Clerke, 07
Lab..";ssislants and one Assint Store Kesper. Their appointinents
were, | lhérc['orc. ‘::plly ermed  as  illegalfirregular,  and
Sy S J
conscquently, their services have rightly been terminated. as
app.o_immcnts secured. through illch&l/irrcgu!a'r orders would iv'-c
void ab-initio and would not lconl’cr any rigiﬁ on the holders ot
su<’:h appo‘in'lmcnt or;dc'rs. Their :1ppcials also. deserve :'o be
dismissed on this scere.

¥: %) :

After/ painstaking exercise in pursuance of the order dated

20.01.2011 in onc of the implementation/cxecution petitions, for

“which the then Sccretary Education, Mr.Muhammad Arifeen Khan,

and” his team genuinely deserve commendation. the Scrutiny

Committee prepared a detatled report, stretching over hundteds of
pages, wherein they held only the appointment of PST Shuhana
Nia_'/?.i -D/o Ghulam Suiliq (Service Appeal No.2177/10) according
to the prescribed procedure, as her name ;1is§ appeared in the merit

3

list, and recommended her reinstatement into service. {he

respondent-department also did not conisst her appeal in the

- manner they contested appeals of other appellants. Theretore, her




(d)

~appointents of the

-~¢{_appellants by the respon

o

Regarding the remaining cascs. the respondents have resisted the

appeals on  the groupds  that neither  the posts o which

appellants swere e wore sanctioned belore
1 .

advertisement, nor the appellants qualitied orwere eligible tor the

posts,and codal formalitics like test and interview, preparation of

merit list and approval of competent authority were not observed:

but these assertions of 1he respondents are-belied by the avaiiable

record as well as some documents produced by the appuilunts/

counsel for the appelianis alongwith joint © allidavit by

Muhammad Ayub Khan. SE GHS Panyaly and Abdulial TV |

G11S Panyala who porformed duty Juring test and interview ol thw

e . oAt . . .
appellants on 24™ 25 and 267 April 2007, during the course ol

arguments, showing constitution of commiitees for conducting test

and interview, preparation of merit list after test and interview,
besides revealing some cases in which the candidates other than

those claimed by the respondents to have been appointed on merit

secured more marks than the latter. So lar sanction prior 1o

rned, it was duty of the authority

advcrt.iscmcmfpublication is conce

{0 secure the requisite sanction prior to advertising/publicizing the

posts for inviting applications, and the appeliants can, by no streteh

of imagination, be theld responsible for any fault/lapse in this

“respect on. the p

Notwithstanding the - fact that appellants have placed on ile

verification of the c_cniﬂcatcs:’tcstimoniu’ts of some of the

A dent-department. even if some irregularity
7~ )‘.‘ X\ .
.< ’\ p - 0 - -

~s\as found in the appomtments, the appeliants/appointecs should

art of the authority ic. EDO D.L.Khan.
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not be made to suffer Tor such lapses on the part of the appointing

authority (1996 SCMR 411 (Supreme Court_of Pakistan), 2004

Pakistan),

SCMR 303 (Supreme_Court_of

(Suprenic_Court_.of Pukistan),_PLJ 2006_SC 81 (Appellute

. Jurisdiction), PLJ 2011 pahore 736 (Multan Bench Multan), and

Ingl but not the least 2011 SCNMR 1381 (Supreme Court of
Pakistan).
It is a matter of record that not in a single inqui-r_v out of su many
im‘]uirics by‘lhc ‘dcp;:rlmcm. the then DO DEKhun has been
con[’rt')nlcd with -his  signatures on appointment letters, so
conveniently termed by the respondent-department as bogus and
fake. When the *authority” has never and no-where disowns) his
signatures on such %1;);)oinlmcnt fetters. how the same c;x;l be held
as bogus and fake. No-dowot the record shows departmental
.proccedings against the ther EDO. and mujor penaity of
compulsory retiremeni has been imposed upon him. but only afier
czlusilig colossal loss to the nutionad Fxch’cqucr. tor which he
be made accountabic and also made to make good the loss so
caused to the pubic money. and also landing hundreds of jobluess
persons inl deep irouble by iurcing them to engage ‘in protracted
liiigation, during which lh.cy have - not only been robbed of
whatever money was left with th‘cm after éccur'mg the job.;s: while 4-2.
himself enjoying post retirement fife with al! perks and privileges.

In view of implications/consequences of the acts on the part of the

_ ithen EDO D.I.Khan, the penalty imposed on him does not appear /|

NN :
' Qgcommcnsuratc with the gravity of his guilt, byt since that matter is
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not before us, we would stop short of making any order with

_respect to the departmental proceedings against him. but watid.

indeced, dil.‘ccl the respondent-department Lo recover the 11:\_\’/:;:1!:lr‘i«
paid to the iIlcgui])'iirz'cgt;!:lrl}‘ appointed persons from the pension
cte. of the then EDO ins:cﬁd :;)i' purdening the public exchequer for
illegal/irregular acts on the part of the then EDQ D.1.Khan.
No-doubt, an illegal/irregulur and 2n order void ab-initio would not
confer a right on the hoidcr of such order. \bull an o-rdcr passed by a
competent authority in the discharge of his duty' atter ubscr\'-:nwc
‘of codal formalities does confer right on the ho!dér of such order o
be heard in support of order in his favour and his case decined on
>mcril ins_tc‘:u{ of g veneral vrder on e direetion ol some outside

A

authority. If autherities are needed | one can readily refer to a

number of cases-including cases reported as 1995 PLO(C.S) 419

(Lahore High Court).. 2005 SCMR 1814 (Supreme Court_of

Pfikislan). 2006 PLC (C.S) i140(Northern "Arcas_Chiel’ Court),

20035 SCMR 85 (Supreme Court of Pakistun), 1987 PLC (C.8) 868

(1), 2007 SCMR 330 (Supreme_Court_ob” Pakistan), 2008 'L

(C.S)_582 (Northern_ Arcas_Chict Court),_and 2007 ML _703
{Lahore). Undoubtedly; notices were not tssued to the appellants

prior to the impugied order by the-DCO D.LKhan . and ey were
never provided ‘opportunity of hearing cither by the utrthority”

prior to passing of the impugned order or during inquiry/ scrutiny

procecdings by several commitices during the pre aned post pertod
of impugned order. As such, the principle of audi-alteram partem

was violated at all levels and at all stages, readering the impugned
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for lhc posts after observance ol cod

~ District Coordination Officer was r)pomu 1o aut

" in BPS:11i to 13; thercfore. l'nc imp

(h)

order voxd and invalid, in respee

There is no dispute thap in the case of
BPS-10, the :1pp0intin::,

Provmcm: Government. dated 7°

. 13
'i

1 ose who were found eligible

dal formaldities. _
" appointments, in BP'S-1 10

authority, in view ol notilication of the
4

 October 2003, was EDO and lhux

also competent amhoril_\f for disciplinary matters; whereas LhC‘

. i
hority tor ctticials
agned order in respect of the

appellants issued by the DCO D.LKhan was an order by an

incompetent authority md not sustainable in law 1.\'.'hcld in cuses

Tribunal Punjab), 2001

roporlcd as 1983 PLC (C.S) 354(S¢

__.*___((" 8)_1097, 2008 PI.C ( 049 (I.ahore_Iligh ( __urt) and

1985 PLC (C.S) 1002. The contention of the respondents was that

)

the competcnt authority . EDO D.1.Khan not onty endorsed the

impugned order issucd‘by the DCO'D.I.Khan :md issued a letter
for implementation . of termination order but also issucd
corrig_cndum thereby, terminating lf\c services of the appellants.
Apart from the i':xg:‘t that endorsement of the order off an

incompetent authority by the competent cuthority and follow up

Jetter by him would not validate a

incompctcnt authority, the corrigendum issued atter more than ¥

P monlhs of the mlpuoucd order would also not serve any usctul

purposc in vxcw of PLD 2000 SC 104. as after issuonce of

lcrmmatxon ordcr the department had become functus-olticio..

It:was urged on behalf of the respondents that recommendations of

’ . AY
the Standing Committee of the Provincial Assembly assumed legal

void order dssucd by oo
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status “following _;ud"nu.m/ord v dated 11.6.2009 of the Peshawar

I:Iigh Court, D.LKhan Bench. whereby a clear direction was issued

to act upon the inquiry report. but they lost sight of the tact it no

dircction of any authority could absolve the departmental authority

from following the law/rules on the subject and fulfill necessary

legal requirements, telore passing the impugned order.

rd
sion, we would mage the foltowing

9 . As a sequel to the foregoing-discus

ord_gru- -

® 'All the appeals of Junior Clerks. Lub.— Assistants and Assistant Store
" Keeper(M) arc dismi ssed with costs, bunvu devoid of merit.
. (ji) The appcal of M'S.Sh ham Iiazi (Service Appnl No. 2177/10} is '

accepted, and by setting aside the impugned order, she is reinstated

in servxcc with consequentialbac & benetits.

(iii) . The appeals of the rest of the appe eliants including PS'[‘s(IviAé;:l-’),»
CTS(M&F), PETS(\ia.F) DMs(M&F), ATs(M&F), I'{s(\lé\.[)
" and Qaris (M&F) are also accepted and. impugned terntination
o.rdcr in t]licir ‘cases  set asidc.'but instead of their outright
rciﬁslalcmcnl, their cases are remanded/sent back to the Secretry,
Elementary - & Sccondary Educmi;)n Department, l’csh:m'ur
(Rc';pondcnt No.1) for reconsideration ol lhu cases in the light of

‘ abovc observations tor reinstatement of the thmd ‘lppgll mnts

and a speaking order in respect of those who are not found

" qualified, by the compcient autherity, aiter affording opportunity

of hearing to the said apuc'.lams through an cfﬁcicm and e

b

N, "§'; mechanism to be evolved for the purpese by him so as to ensure
. N\

compliance wuh the r.m'(,alur\ fegal requirements on the one fund
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oy : and integrity of the proceedings on the other.' . -. Since the matter i
D , ' has already been klcl:tyc;l mordinately, it is expeeted that the ‘
A : proposed exercise should not take more than three months, where- !
o ' . . . : '
oy after a progress report be submitted - to the Registrar of the :
N Tribunal. .

: B . . , '

i (iv)  The respondent-departiment should also look into claim of those ..
ool appellants who have alleged performance of duty for considerable .
oo '
P time after their appointment:. and if they are found to he .« actually
L ' i
| | performed duty for certain period. and. as such, cniitled to -
| N , - ) . .
b | 4 pay/salary for the period ol the duty, legal procedure should be ,

1 . . C . = H

N : B C : , '

: adopted for recovery of their claims from the then EDO DLLKhan T
Lo e ‘ ~who has already been held responsible for appoiniments in- .
L _ , question as a conscquence of departmental proceedings againgt
P St
; : : ‘ him. ' . S i
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" LIST OF CONE\‘%’ TEDAPPIA
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Appeal Ne

Apnelia i Name

= 1408710 7 Niaz Din

2 1400/10  [Allah Dita

3% 410710 [Mulamm:d Saleem Khan

Jd4v= 1411710, [Abdul Rashaid

5w [1412/10 Mulammad Sheraz
6~ [1413/10  |Ahmad Nawaz
7y 1414710 [Muhammad Suliman-
Sy~ 11415/10 Inayat Ullzh Khan
94 {1416/10  (Saifullah :
10 {1417/10 Fazal ur Rehman
Liwa [1418/10  {Nabeela Ambreen
12¥711419/10  |Robina Bibi
1342 1420/10 : {Rabia Bibi
14w 11421/10  |Arnina Biki
[Swr|1422/10 © |Qari Ahsan Ullah I (ll()()(]l
1671423710 Ghias udin
17v~11424/10  |Haji Muhammad
18v~11425/10  |[Muhammad Aslam

194~ i1

426110

Muhammad 3aksh

20y

1427/10

Shahid Kb an

2T 11428/10 Ehasanuliah

22111429710 |Amir Flussain Shah

23y |1430/10 - [Naimat Ullah

2 11431710 Rozi Khar:

25w {1432/10 ° {Taslcem ;‘~.l'htf P |
261-11433/10 [ Mubammad Salim

27y 11434/10 Mohsan Hassan Kian

28~ 11435/10 Muhammad Avub Khan
29wz 1 14306/10 Saad ud Din Khan

308 | 1437/ 1 Sibghatulial

Sher [1438/10  [Sultan Sailoor Khan
32421 1436/10 Muhammad Sadig

33en [1444G/10 Zahiduliali
{3den | 1441710 MHaliz Hizbuileh

352 11442/10  |Inamullah Khan

368~ 11443710 Safluliah Khan L
37w | 1444/10  [Himayatuliah

38w [1445/10  |Hizbullah Xhan

39w

1446/10

Rehmat Jan

40w

j447/10

Hidayatullah

41

1448710~

Malik Amjad i

142w |1449/10 - |Shaukat Ali
434 11450/10  |Manzeor Ahimad
4456 1143110 {Umer Hayat Khan
45% 1432/10  |Qayyum Nawaz

|46 Thsan Ullah Khan

1453/1C
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. Mira Khan
: Rukhsana Gul
577 [2348/10 - [Muhammad Iqbal
UFTS (2349710 Asmat Ullah
579 12550/10  [Kalsoom Akhtar
© 4580 (23517100 |Allah Nawaz
1381 [2352/10 ™ [Ch: Muhamimad Shahid
w382 12353/10-  (Muhamumad Tahir
383 [2354/10  [Arif Hussain
us84 (2355/10  {Amanullah
585 12356/10  |Muhammad Bilal
586 [2357/10  |Abdul Aziz ,
587 [2358/10  |Azmat Abbass
uss8 12359/10  |Hafcez Ullah
/'589 2360/10  [Muhammad Arif
4390 {2361/10 Rashid Mchmood
591 2362/10  {Zahida Rashzed
w1592 [2363/10 Zulgarnan
A593. [2364/10  [Touqeer Hussain
594 {2365/10  [Sanaullah
A395 {2366/10  |Niaz Hussain
B96 [2367/10  |Asma ul Husna
397 [2368/10 Samiullah
598 [2369/10  |Sycd Baqir Hussain
599 .12370/10  [Tayba Kusar
600 +|2371/10 . |[Muhammad Bilal
601 [2372/10 [Muhamimad Asil
o802 -12373/10  |Kazim Ali
1603 [2374/10 _ |Muhammad [Hasnain
- {604 12375/10 Muhammad Bilal
01605 |2376/10. |Muhammad Salim
806 12377/10 - [Mubammad [smail
607: {2378/10  {Salma Nawaz
o808 112379/10  |Rustam Khan
609 12380/10 Aslam Khan
. |610%|2381/10-  [Mureed Hassan
J6T11712382/10  [Muhammad Usman
6G12712383/10 © |Abdullah Jan
6137 12384/10 Muhammad hnran .
A014 - 12385/10 Muhammad Ulyas
615 [2386/10  |{Sycd Qamer Sultan Shak
616 |2387/10 Muhammad Sajid
OL| 238 8/T 0| Nascem Akhiaridei,. . 885 o 28, o |
618 {2389/10  [Nascem Akbtar
1619 [2390/10  [Riaz Hussain
AB20 {2391/10  |Muhammad Safdar
\-/'62-1 2392/10  |Naheed Akhiar
6727°12393/10  {Sumaira Fatima

- ——e—— —
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317/11

Shahabudin

385/11

Zaffar Abbass

P
L

. "r / !
5 T

415/11

Shalqat Ullah

4
Y,
P

T AT R Ry L |

416/11

'ﬁzﬂib'wwz_x._-_c&-:_«-/r_—u

Asia Bibi .

432/11

Shah Jahan

534/11

Shahzad Khan

1013 {535/11

Shahecen Akhtar

1014.1632/11

Muhammad Aslam

1015]633/11

Ahmad Hassan

1016 {634/11

Zafar igbal

1017 |635/11

Rehmat Ullah

1018]790/11

[rum Noshad e -

~[1019[893/11

Hamayun Saifullah

S0, = Zoibunal,
Peshawar
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NOsT IMMEDIATE /COURT CASE.
IR DA

HYBLER PAKHTUNKHWA
ARY EDUCA IoN DERAR AN

NO.SO (Lit) E&SED/I-JI'ZQI !
Dated Peshawar, (he 26-01-2012,

GOVERNMENT Of
LLea ENTARY L SLCOND

. To ,/"

v The E.\:ccutivc‘Dislricl Ofticer,
: o I-.'lcmcmur,\'&Sccund:
i '
[

3 Edueation
D. L. Khan,

N Subject: - IN ' REGARDING
’ Co I’AI(I-ITUI\'I(I-I‘»\’,\ SERVICE TRIBUNAT,
o . - 10-2011 ON SERVICE ap

SUDCNIENT DATED 27.

PEAL NO. 1407/ 2010 AND OTHER
: 3 N ARG IRIU-:(_:L.'..-\R

APPOITMENTS IN DISTRIGT DLITIAN,

R l lam directed to refer 1o

S copy of the Inquiry report re

; No. 1407/ 2010

he subject noteqd #bove and io englose herewih 4
carding the judemen dated: 27-19.3¢ i Service Appead

M2 brecwuiay aniniments i Diatricy

and other conneeted appeals on illey

i " D.L.Khan for hecessary action and syrier compliance in leter ang SO under Intumatiog
'= " tothis Department and all other concerned.

, e —
~ < )
Enclosure: (As above) » SECHON OFFICER (201G A TIO !

—‘4_——-\

Endst: of even No. & date.

: : : Copy is forwarded ror mnivnmation tg:-
' i ‘ ’ . N N

I Registrar Khyber Pakhiunkhwa Service Tribunal, 1,

sshwar,
' ; ) 2. Dircetor &S Khybe: Pakhtenkhwa, Peshawae,
l 3. D.C.O. D.ILKhan, ‘ . .
ool . 4. PSto Seerctary L&SE .’3&5[}3!’!!11;’!1[.

_ SECHON O ncrte oy
: -t
| !
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FLEMENTARY & SECONDARY EDUCATION
-  DEPARLMINT

| ‘RF,'I’OR‘I‘/FINDINGS/RECOMMENDATIONSJ

or il COMMITIEE WITIT REFERENCE TO SECRETARY TOQ
COVERNMENT 0F ICHYBIER PAKIHTUNKHWA BELEMENTARY ANI
SECONDARY, LEDUCATION DEPARTMENT ~ NOTIFICATION NO SO
1 11GATION/E&SE/1-3/2014 /D, I.KIIAN DATED 20.11.2011 IN
PURSUANCE QF ICIrYBER PAKITUNKHWA SERVICES TRIBUNAL
QRDIIR DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010
AND OTI[ER CONNECTED APPEALS. ‘ '

S—

I N'I'J:( ODUCTION:

I pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
| dated 27.10.2011 In Service Appeal No 1407/2010 Abdusl Salam versus Province
~of Khyber Pakhtunkinwa throtigh Secretary Llementary and Secondary
4 Edueation and the others connected Service appeals, (Annexure-A) , and
dudagment daled J6. 12,2011 2z in Seciice Appeal:No 3052/2010 Lohna Sudia
versus Province of Khiyber Pa¥liunklnua through Secretary Llementary and
Secondary Education ,” Secretary Llementary and Secondary Lducation
Derartment Khyber Pakhtunkhwa constituted a Comnmittee vide Notification
N1 SO Litigation/E&SE/1-3/2011 /L. 1.Khan daied 29.02.201 comyprising of the
following for reconsideration of the cases in light of the judgment of the

.
WO T ea - s e
v e Yy b

Ilonourable Services Tribunal vide (Annexire-13)
5. Secretary) EXSE Departinent (Chairmart).
2. Director (E&SE) Khyber Palkhtunklhwa, Peshawar (Member).
3. Abdul Wali Khan Dy Director (E&SE) (Member).
, !{ 4. Ghulam Qasim EDO.(E&SE) Tank. _ (Member).
. : 5. Jeroz Fussain Shah ;EDO’(E&S‘E) DI Khan (Member).
; 6. Mushraf Ali AD (F&A) 1:8&SE (Member).
K ToR:

, » 7o examine. the appeals of .the rest . of the appellants  including
PST(MEI),CL(MES), PET(M&I), DM (MET, ), AT(MSE), TIM&)  al wl  Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal:
dated 27.10.2011 In Service Appeal No 1407/2010 and the others connected
Service appeals. :

"> To cxamine, scrutinize the record of local office DAKhan regarding the
appointments in the year 2007-08. - .

v e e ————
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- To frame officient and Jair mechanisn and procechire to findom The qualificd
- appellunts according 1o the observations in the aforesaid judgment and
tnplement. '
~ To ensure compliance with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other. _
= To consider the clamn of those appellants who have alleged performeance of
dutyy [or considderable e after their appointment as divected by tlie
Hovsrable Seevdees Trilnoial,
- o provide an opportunity of learing (o the appellants.
- T provide an opportunity to all concerned to prduce record,dociuments efe in
support of thenr claims and possible reedy. :
~ To act in accordance with rules, Law and Policy prevailing in 2007-08
reqarding the recruitment of the above said posts. o
- To fulfill thie given task within the period as expected and proposed by the
Honowrable Seruice Tribunal in his judgment dated 27.10.2011.
# Toconsign the record in e sefe cusiodyy of the competent authority.
» Topuss an cvidence,botl documentary and verble,record and analysis

conclude findings and make recommendations as wayforward o as to ensture
senuity and justice. '

BRIEIFISTORY OF THE CASE: *
In District D I Khan reportedly illegal and {rregular dppointments
were made in Elementary and Secondary department at a large-scale ciiring
the period from 01.01.2007 10 30.06.2008. The matter was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
No.3rThe Provincial Assembly declared the same appointments as illegal and
irreqular and  politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Cormnitiee No.26 for scruting. The
Committee finalized ils report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to tnplement the
decision of the Stunding Conunittee, duly adopted by the Provincial Assembly
Jhe Elementary and Secondary CEducation Department constituted the
Jollowing  three Comiuniltees. (o check the: appointments reeord of the -
Clappointmaents made by IEx-Exceutive District Officer (E&SE) DI Khan for the
siperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minules of the

:}!}}'necn'ng held on 13.01.2009 of the Standing Committee No. 26 of Prouvincial
W iAssembly vide Notification No. SO (ADB) LE&SSED/g-4/Eng/DIK/2009 dated o1-
', 01-2000). ’ ‘ ,
.si}fi;‘:Commil'(cc No.;fo:: scrutiny of Illcjgol/x'rregm'ar appointinents of KPOs /I’STs
h‘;{;!/!.ab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
f-;{;",!-'enmie. , o
{;g=‘Conum'!'(cc,’\.’(,-.z Jor serpding of Hiegadrregulans appotntments of CU, DM,
Lt PET Male and Female, h ' ' '
o Conunittee No.og for serating of Hlegal/lrregular appointments of Arabic
i Teacher, Theology Teacher and Quri Male and Female. .
.H The enquiry Reports were submitted (o the Standing Conunittee on Q8022000
W The Standing  Commuitice recommended 1o the departinent to termidnate the

—

'
L
.
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dcpcn't'xﬁcnta!- Selection. Comuiittee after the pacancies fave been
aduerjﬁs{ed in the newspapers’ ‘
6. In ‘casc: of appointment of the applicants the vacancies were not
! advern’}ed andﬁDepartmental Seiection Committee has not rccommended
~ the app'licants for the ppointment. :

7. Appeal being merit 1ess deserve to be dismissed on the analogy of the

decisiof of .the Khyber Pakhtunkhwa Services Tribunal -decision under
Para-gl‘(i) read with para-8(bJ. -
!

%‘Ihe Com record and appeals of
erminated ST (M&F), CT .(M&F), DM (M&F), PET (M&F), AT (M&F), TT
ME&F), Qagg (M&F) teacher's/ofﬁcials lying in the office of the Lxecutive
pistrict Officer (B&SE) D- 1. Khan on case {0 case basis in accordance with
Khyber Pa chtunkhwa Services Tribunal order dated. 27.10.201%, and
segregated check/scrutinize their cases on the basis.of different categories of
Teachers/o ficials from 19.12.2011 10 24.12.2011, )

4]l the appbintments of the appellants against the posts of PST M&F), CT
aser), DM (M8, PET (M&T), AT (M&F); TT (M&F), Qari (MEF) appended
wnder variqus categories from S No 1 to 41 have been made without observing -
codel form&liﬁes/pxjocedure, Government Policy and Merit and in violation of
Rule 1o(2j. of the NWFP (now Khyber Pakhtunkhwa) Civil Servants
{Appointment, Promotion and Transfer Rules 1989. The.appointments of the
appellants gré declared illegal and irregular. Cases being merit [ess deserves to
e terminated. The following steps are recommended (0 be:taken.

-

a. Executive District Officer flementary and Secondary Education D I Khaﬁ

is required to issue proper termination orders of .the above appellants

* .

and similar cases listed abouve under various categor'es pST (M&F), CT
(M&ID), DM (M&T), CET (M&F), AT (&F), TT (&), Qari (M&F)
teachers in the findings from S.No.1-41 excepts those who were working
on lo‘h)er posts and were appointed on higher posts in other categories,
they tnay be reversed to their original posts. :
L. Executive District Officer Elementary and Secondary Education D I Khan
is fufther required to release/activate the pay of those PST Male who
were appointed on merit included in the joint appointment order of 309
candidates dated 02.07-2007 and PST Female who were appointed on
merif included in the Jjoint appointment. order of 131 candidates dated
02.07.2007- (Annexures -1), ,
c. LExecutive District Officer Elementary and Secondary LEducation D I Khan
is required t0 aduertise the vacant posts immediately and complete the
- recryitment process before 15 March , 2012 and the terminated teaohers
may, be providc opp'brmru'ty to compelte if otherwise they have the
(quct ification required for (e post and further they may e awarded
extrit-2 marks per year of span of seruvice rendered they actually

per/'i'rmed duty after appoinmment.
P

apps

Jlants who have alleged performance of duty for the considerable- !

" &%

' &,

1. Distyict Coordination Officer DT Khan is required to recouer the claim of A
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ted by Executive District Officer Elem

. D I-Ihan through legal procedure in
acdordance with Khyber Pakhtunkinwa Services Tribunal order-dated
27.fro.2ou. ' ' '

2, Gludam Qasim

Executive District Officer’ Executive District Officer

q SyedFerozHussain"S‘lz-ah
]
' L&SE DIK]Ian(ﬂ'Icmbcr)

; )] ’ - v ‘.

! L .

A /,:.\ - ‘ A
dJ- A-Wali Khan
Dy Director £&SE) -
Khiber Pakhtunkhwa.
(Member)

Director, .

Khyber Pakhtunkhwa Peshawar,
(Mcmbcr)- ' B

5. Muhamm@ad zgzzshtaq'Jadbon)
; Secretary E
Elementary and Secondary Education
Khyber Pakhtunkhyqg Peshawar.
\ (Chairman)

|
|

S —— e er. e

T A e e e b ——. o

-

L&SE Tank (Membey) _

4. O‘mihczmﬁzad Rafiq Ihattale)

E(ementa_ry and Secondary Lducation

Y have actuall Y performed duty for. -
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f-S.No.of Order |

1 or proceedings

]

14.03.2012

Date of Order
or procecding
5

Order or other Proceedings with Sign
Magistrate and that of PACLICS ur counsel w
S SR DL AT wr counsed w

awrgol Judge or

fiere fecessury,
2 .

l:xccurion Pelition N, 344102

e relien N 34/ 2
,\»fuh_ammad Hassar Khan ete
——=ltiad Hassan Kh;

(Petitioners)

Versus

‘Secretary, E&SE Department, KPK.cte. (Respandents).
trelary, EqeSE De =t atle. (Respandents),

B

. Counsel for the petitioners. .\-Ir.:\iuh:mlm;ui.R;:!h;uc- -

Khantak, Director, Elementary & Sevondury Fducation,

Khyber Pakhtunkhwa, Peshanwar

ad Nyed Feray Hussiin. |

Shali, EDO(E&SE) DL Khan in persen ulongwith Mushal

Khan, L.O and Muhammuad Nawaz, ADO on behalf of the

respondents with AAG present. The respondents have already

provided implcmcnt;uion report. which has been perused in the

light of judgment of the Tribunal. The implementation report |

« Pwould show that after providing upportunit ot hearing o the '

fpc_'litioncrs and appellants in the connected appeals, and

1
'
LI
‘
]

scrutinizing record on case t0 zase basis, the Committee nunde

certain recommendations including issuance. o ernination/

removal orders of  those tound tlegally appointed  and

reversion 1o lower POSts ot those who were appointed o
hipher posts in othies CHeponee i alse |uit.mln;.:.-‘;actix;zlm;-_:-

pay of those PSTs (Male)

and (Female) who were found

validly appointed on merit. and .

The Director (L&SE) KPR

EDO (E&SE) D.I.Khan sieted at the Bar tha they have already

iendations of the Comumiteee und issued,

implemenied recomn

i
i

|
!

i

j

!

|

“the '} orders/letters accordingly. in accordunce with  the I
|

I

recommendations and letter and spirit of the judgment of the

Trivvmal dined 270000101 1, RIURENA Appead o I-ll(l‘,".';f(lln

titled

f *Abdul S.ll:u‘.z-vs-!f‘ru\.i:;-;c oNK PR througl Neuiclry,
Elementary & Secondary Edueation, Pestunar cte”. Be that o

.

itmay, the fact remains that in sevondanee with the alore-

- PR
—




/] made by the Committee which e beine |

mentioned  judgment. o the Uribunal

department not only woidely publicized hearing ol cases ol thie

petitioners and  other appellants through publication iy the !

. I
newspapers but have also prepuaced list o those who appeared .

before the Committee in response o the publication and -

obtained their signatures on te lise, The lexrned counse] tor

¢ the petitioners also contirmed holding ol mecting . by the |

Committee at DA Khan and preticipation ol the petitioners and !

other connected persons in the praceadings of the Committes,

The implementation report also shows that cach and every case |
i . ! - ‘

has been  examined by the Committee  alter providing |
opportunity of heuring to the petitionersappellants, and i’

\

‘3pttr31!;:slccpl' such proceedings, recompemndaiions have heey -
; .

= +

miplemented by the

respondent-department. In shoit, in accordance “with  the |

t
Judgment dated 27.10.2011 ot the Tribunal. the Seeretary,
LE&SE, KPK. Peshawar (Respondent No.ly constituted o |

Committée, headed by hum, andd venupriang lise other othicers

of the Education Deparunent metuding Director, F&SE KPR

v

N - NEURSE ¢ N '
Peshawar dnd EDOELSE) Do Ahan, conducted procecdings

at DULKhan arter widels palicnany

the suime through
newspapers and thereby ensuring participation ol the
petitioners and other appellunts 2l providing opportunity of

|
i
3
hearing to themr and also scrutinizing cases of the petitioners |

- !

and other appellants on case o cuse busis and l'm:’c;ll'wré
. |
making certain recommendations  which  are being
implcnmm.'cd through issuanee of \:;ﬁ.;u:‘upriilc orders. As such,
the judgment of the Tricunal stunds tmplemented in its letter

and spirit.” -

The learned counsel tor the petitioners. howes er, raised |

e respondent-

-

T
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abjections reanding. the

Commitice: but he was winble (0 suginent fus contentions 1

s regard with: suy BOTL Ol Lol s tresh wnder i pur e
i the proceedings and recommendations of
would acerue a fresh cause ol
remedy prescribed by the law,
scope of the
misgivings. proba

yoomanate frog

proceedings of the Commiltee, o

the Tribunal in the shape ol a book, but o availahle eihier

with ihe counset tor the Pelitioners ar petitioness and ol

appellants. Theretore. the respoindents e directed to plice the
H

report on the website ol the departnient

appellants and all concerned <hould et knowledee of e

proceedings and recomng endations and chalk out future course ,

ol action in accordance with luw,

Liwe respondents are Lt

directed 10 ensure conyt liance with the reconunerkleiions o)
13

the Conimitiee torthwith, withaut turther

wuslade al e, o
that the aggricved persoiis can seck remedy availuble o e -

under the L.

I view ol the above, the auplenientation exeeution |

petition is disposcd ol s RIS

~wivad the |’i:l]l\i:-\'. e l-\‘

consigned to the record. \

14.03.2012

Tioo. i

tleme o0 0
N . o . .' . N

Dot niv o

Datee o oV

AR SN 3 L SO IO, v HS
raceeding oidncted byl

the Conuities
action tor appeal or any other
which is. certuinly. bevond the ;

_i::iplcmcnl;uiun"c.\ccminxi procecdings. The !

v lack ol knowledge about

vhich fue m..l provided o

o that the P,

e ),

s
|
i
'




LRI i e oy
.o . .

?\r‘m .

PN - - )
JBEFORE THE P N
0. T'HE 1 l,'\-ji)f/\‘v\//\_i{ HIGH COURY 121 \( DI R/\ ibi\’l/\i[ KITAN

Writ p(_tmon Mo. / Y al2nis.

M. safdar Shah 5/0 Muhammad Azam GP$ Kot Mehsudan D.1. l’h
M. llyas S/O Ghulam Abbas GPS Zawar Shu mali D.1. Khan. -
3. Sami Ullah 570 Ghutan: Qadir GPS Hero IKh o D.LKhan, :
4. Rehmat §/0 Ahmad Hussain GPS Phafpur} D.1.Khan. o
5. Shah Jehan S/O Muhmn}'n-é‘c'f. Jan GPS Chah tadha D.1.Khan.
:5. Sana Ullah 5/0 Ghulam Jaddlque GPS Pharp ir 3 D I.Khan.
7. Muhammadd Ismail S/O Muhammad Hayat G25 Wanda Nadir .>|1dh D. I Khan.
8. Riaz Hussain $/0 Muhammad lbrahim GPS 1< am Pur D.1. Khan . »
"9, Arman Ullah S/O Na;ruliah GPS Chah Ldnghon Wdldl\ D.1.Khan. lt
iO. Arif lluanm S/O thda Balkhsh GPS Wanda. amali D.1.Khan. ‘
11. Rushm IKhan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D5 l(han ‘ )
12. Muhammad Tahir S/O Rab Nawaz GPS Basti N‘aidna No. 1 D.L. I’h’m
130N ruﬂah S/0 Muhdmnﬂad Khan GPS W'mdc Shahbac D1 Khan,

14. N xuhqmmad iqbal S/O l(alu GPS Wanda Shel baz D.L.Khan.

1
L
]
i
i

15. Allah Nawaz Kllan S/0 Hagnawaz GPS Wanc a Dau D.1.Khan.

© 16, Malik }lamld U!lah S/O Malik M

17. Khanzaman S/O Muhammad Akbar GPS TOLJ DJ.Khan. .

18, Kashmir Khan S/O Ghazi Khan GPS Niazi Abt ad D.[.Khan.

;..l Lot ile j»{:ﬁ

”,I

19, Ultat Ali S/0 Ghulam Shabbir GPS Kachi Katl: Garh D.1LiChan. // 3//(~,
20. Mnureed Fassan §/0 Muhammad Hassan GP 5 Rasool Abad D, I Khin.

21. As.am Khan S/0 Haji Sardar Khan GPS Mura | Abad D.!.l(nan.

22, Abdui Aziz Khan /O Haji Gul Habib Khan'Gl § No. 1 Band Kurai D.1.Khan.

23, 5. Teugeer Hussain Shah §/0 Nozar Hussain Shah GPS Burz Wali'D.1LKhan.
I

24. S, 'bne Hassan Shah $/0 Mizz Hussain Shah 3PS Bilot Sharif D;!.l(han.
25, Muhammad Saleem $/0 MalilcKhan GPS Qe zi Khokhar D.i.l(hﬁan.:

arzi i 5/0 Ghulam Sarwar GP5 Ras A ad AN : .
26. Qezim Ali 5/© Ghulam Sarwar GPS Rasool Ajad D.LiKKhan 5 MT;{'?‘U'
e

27. Goharighal 5/0 Gl

AN NOR
at High JQ'*’S!

| Gimpow

ook tgass” lé(ﬂ

; 2! :c-ui‘,'!,_\.-'_ ,7!{ .’\N.L..-...
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. "‘fi 29. M. Husnain S/0 Abdul Qadoos GPS Sheru D.l.Ichan. ? ‘
5?" 30. M. Usman S/O M. Bakhsh GPS Luthrana D.l.l‘-'h:an.
/;"} © 31 M. Farooq S/0 MMamzan GPS No. 3 D1, Khan, |
-;_Y’/ 32. M. Nawaz S/O Ghulam Ali GP5 Pharpur No. 1 D I I’han _ 1| i
‘ 33, Ghulam Abbas S/0 Allah Bakhsh GPS Niazi /-\:,md D.LKhan, ;
34, IVIuhammad Khalid S/0 Rab Nawar GBS Gar «tli Umer Khan D. Il i(han.
“"65 Farhat Abbas 5/0 Ghulam Sadig GPS Jhek Muhana No. 1 D, Khan
.36. Muhammad Sajld S/0 Imam Bakhsh GPS K'ﬂ f‘orh No. 1 Ph

| 4
-50. Tehmma S/0 Meharbwn Khan GGPS Mo, 1 Tak: Nara D.1.Khan, | Lo ey ,,5
1/3)7
51. Abdul Haleem S/O Ghulam Fareed GPS Kachi l‘;ath Garh D.I.}(l;an. / /s
. | .
52

. Ulfet Sumaira S/0 Khuda Bal«hsh GGPS Arz.ar Abad D), Khan

. Shalsld Bibi D/O Muhammad Hafeez GGPS Wanda Jani DA !(han

. Safeena Biki D/O [Viulnmmad Akram GGPS Jl.ok Mus aD.L I(han .

. Safroorna Bibi B/0 Ghuldm /\kben GGPS Bhagwani Shumali D. l Khan.
. Hafsa Bibi D/O Ghulam Akber GGPS Wanda Br=chohra D I Khan

. AZIZ Fatma D/O Abdul Qadoos GGPS Qazi l(hm(lm D.1LKhan, ‘.

. Nascem Akhter D/O M. Ramzan GGPS Kachi !<ath Garh D.IL l(hlan ‘
. Shaheen Akhter D/O Ashig Hussain Shah ¢GPS Band Kurai D. I Khan.
. Hafun Ullah 5/0 Muhammad Jan GPS Risal D 1] Abad D.1. I(han

. Kifayat Ullah S/0 Ghulam Hassan GPS Bllot Skarif D.1.Khan.
. Dr. Allah Dltta $/0 Muhammad Nawaz GPS Matwala Shah D. ¥' Khan,
. Rehmat Ullah 5/0 Muhammiad Ashraf GPS Ha:i' Khel D.l. l(ham

. M. Shdhldo/O Muhammad Azam GPS New Ch: Jm D.I l(han ' e 7"’"\ o

- Mati Ullah $/0 Jamal KhanGPS Kotla Lodhian Y.L iKhan,
. S. Sibtain ul Hassan S/0'S. Nazar llussam ohal GPS l<dhushrana D [.Khan.
L ML Tbrahim a/O Rehmat Utlah GF3 I\Iu whara ©.LKhan,
. Ruslkhsana Gul S/0 Mehmood Ul Hassan GGPS Wﬂncla N‘mlcam DL
. Inayat-Uilah S/0 Habib Ullah G1S Riaz Abad D.I. l(han
. S,!eu Sibtain Shah S/0 Syed M. Arif Shah GPS Wanda Dost All D, 1. I(han

. Iqbal Hassan $/0 Ghulam Hassan GPS Mr'hmo Jd Abad D.1. Khan

R e o el B el T 4
R PR

Rehmat Ullah $/0 Allah Diwaha GPS Kot Mehsudan D.1.IKhan!

arpur D.l.Khan,

I
1
!
|

Chan,
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2. That fecting aggrieved from fthe terminafion orders, petitioners preferved ar

e T
Yl ne o
R INTER VR ’6’ 2D

f’ o ‘ VERSUS
fFooo v
!r, . ‘ ‘ . ' ’
;( ' 1. Government of Khyber Puichtunkhwa through Secrctary Elementary & Sccontlary
' - | -
;o ‘ : ' :
.r;?’_ Education Department K.P.K Peshawar, : @
' 2. Director of Educatlon {E&S) Khybu Pulkhtur khwa Podhawm
3. District Education Ofﬁcni“(AMak) D.1. l(han ?
4. District Education Officer (Female) D.LKhan.
5. District Account Officer D.1.Khan.
WRI’I’ PETITIONER = UNDLR P'RTICLE 19.9 Oor _THE
' :5.' : CONSTITUTION OoF TSLI&MIC REPUI LIC or PI&KISTI&N 19T3
. : - Bost Mdu .---—:7»-[.'\ A S i
RESPECTFULLY SHEWETH, - | ; V,ﬂ/f -
’ B l x I i\..\‘ *\L‘_,
if3)rse
1. That the petitioners above fiamed are peaceFul respec?able? law abiding and sona
. . . -- e t .
fide ci'l‘izen of District Dera Ismail Khan,— I,:lornic rcpublic-(?f PakiS'ram The
peh‘noners have compie1ed their Acedemic cuaiification ond was appointed against
the vacant posts of PST etc. Later sn the basis of po!i'rico! vit:'rimiza_i‘ion the
Govcrnmen’r in the year 20:10 conducted an :nquiry against ’Erh(: petitioner, which
resul tantly, the dismissal of the hundreds o ¥ the appomicd] teachers, Copies of
. . I -
: orders are Annexur'(-: A, ‘
! ‘ ' : !

oppeal before the service tribunal, which wes decided vide its order dated 27-01-

e




. :_;’;’ﬂﬂ 2011 directing the respondents ‘to conduc1 an inquiry in lhc lughr of direction gi

by Hon'ble Service Tribunal. The copy of ‘}Udgmeﬂ'l' is Ann‘ezgure B.

!
i

.‘Tho‘r‘on the basis of 'I'he _Judgment dated 27 10- 201, 1the so called mquury was

N\
conduc’red by Government of Khyber Pukhfunkhwu vide la1cr

‘t

No SO (Liny E &

SED/1- 3/2011 DaTed °cshawor the 26-0: 2012 commumcarcd recomms.rdafrons :

of the committee which is annexed as Annexure C. [
|
ide its report dcred 26-01-2012 also

. That n‘ is to be noted that Thc committec ;

framed certain recommendahon whlch beolce the o‘rhers qiso unciude a prope.*

=he ﬂ\en decnsuon‘of service +ribuaal

I

Tcrmlnanon or'ders of all he affectees by

repor"r 26 01- 2012 and- mqumy report dared 27- Ol 2011,

‘ /‘\,m,. Rt&j

7o\ ' :
5. Tha1 service of the eﬁ‘ecnves opted to ch_r ute the Jucfgmem dated 27-10-2 11/

before Hw Honorable scrvice 1r|bunn| Khyber Pukhllmklwm whlch was decided vide

P PR . : N
its Judgmenr dated 14-03-201¢ Cepy oT :n.; order‘ is 4:1r1exur'c 0.

amplemenfchon of al! 'rhc orders olong W1‘rh r commcndahon bu‘r no proper order of

Termma’raon has ye’r been issued/ communicatid to the pe‘rmoners The some.f

* the affectees challcngcd the |llegal act o!’ r}'e respondem fhrough writ pch’r:cn No

48~ D/2014 whlch were dCCld(_d on 03 02 201 w11h the dlrcc‘ruon that

Ter mination order‘s were handed over to the affectees and aiso the copy of the

same is placed on the record of above mannoqu pch.zon Copy of writ-petition

along ~th arder dmed 03-02-2615 ic Annex wre E _
7. That oetitioners on cominre *r the knowledge L.‘;'( above men'Ho;ied order dated (:3-

Cwoauid, moved an *issuance o ° copy of fc rmmallon orden but

it

.‘c'sp;ndleni‘,cleoriy-.-.. - w0, Copy of ippilcoImn is Annoxurc F.

.Af T::/' t J

: D Fitor teday: ~...~7._|}._[/:\.- —

- R EEEPE N




j’/ <% That the respondents all toge rher ignored the rights so occrucd having no other

ol‘rt.rncdc remedy. the petitioner is const-ain to challenge 'rhc so'me inter alia the

¥ following groundts. N |
/ _ ,
r _C__OUNDS A i

i That the act of the r‘espo:‘:den’ts is agc:ins'r the law, fuc ts and
cmcumslonces of the case cmd The same amourmng lo hrgh handedn=ss on

rhe par‘f of I‘ne respondenls - |
! . .
: Tha'l' 'rheihon-issuanc'e.of the 1‘ermina1'éon letters is bafl:ed on malafide and
deliberate act of the respondents whereby, the |)e‘l‘i'i‘ial1el* have becmne

\(l'_u 1{ Zj RN

{ii. were w'ihheid by ¢ the /- 5//},3

That very purposely The termination le ter

PéSbOhdéﬂTS up Ti.H]now, as"the non-avar oblhry of The rei*mmohon Ieﬂer‘s

' has cremed a legal le<0be ity for chaner .ging The acf/recommenrfalnon of -

the commn“l‘ee‘before the Honorable Serioe Tribunaf, I1lencé, 'rhe acts of

the respondents is againé’i’flzﬁéuldfv, goo,d g’overness and fundamem‘al mths

~of a cmzen who hos The mghl To have an access 1o dll Thell legal forums as
!

; . per qu. .
‘ '.

V. That i is settled law rhat it ‘u./ P omI m‘ﬂm to the |eil {servace was

decided by a court then the benefit of such \}udgmen'l's be ex*tende‘d To

. L . e By L7 8 2 W R
made disable to challenge the same be‘sre sm*wce !rrbuncrl el Lodpy- 7 A

Lomam L




p S S 1
7 others who may not be parties to the litigation instead of corhpelling.'i'hem‘ g
j "!'o dpprooch 'I'he court. ' - i !
./ . ‘ I !
jf" 2 Thm counsel of the petitions may kmdly be allowed to rlaise rurlhu* : o ,'t' s
- S R N
i grounds during the course sF ar gumenls ! .
i - : : '
Tt is , therefore, Humbly prayed that by éccep‘fihg the
‘present Writ Petition, respondents may gmcnous\y by directed to
. issue the termination orders of the pefitioners v with all back.
benefits up till now Or any other appropriate rehef which- ’rms
Honorable Couri may deems bes” in the mleresr of JU.\’TICB rnay :
- also be granted to peTn’rloner's ‘ ‘ l
R ' Y H bl Petiti
(&)ﬁ, ours Humble Petitioners
) e:f,\M}u !
) g ‘ . 7‘\( 4 A ' _
T T ' o ' ,lhi ir Shalt .uul Olhu 5
EE o » o S E'Q ot’/qb) .-
oamd:oio':s-z'ms, o - MuhammadiAnwar Awan |
Advocate Supreme Court |

CERTIFICATE

| . ) | | o R
, R " Certified that petitioner in this hor:orabie court has e:ariier filled no othar write ! e
» ’ petition on the subject.” | ' ' - < : K
| | o | /éL 4\9‘~ K E
| ' I Petiti oners S S
m ) i : N ' .l
: | e | i .
i A :
| - b0Ks nepE: |
- ) ) 1' '
Cortitetloe o0 Skt 1973 B
- -
| - =

T S e e iy eyt




IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

Date o f\

order or
proceedings

FORM OF ORDER SHEET. |

N i

Order or other proce cdm{; with signaturc ol

Judge(s).
N

I

/-} 5.2015.
1[(‘)

(2 | e,

W.P.No.156-D/2015.

Prcsent:

. ol
Advocate for pclzltlltmc:rs.

WA TN

MUSARRAT HILALIL J,- Al Ethe very outset

learned counsel for the petitioners requests

that if direction be given toi'respondchts to

. | : )
provide, termination orders passed by them
. |

.

Pin favour of the petitioners: in that case hc

would not likea .'h_pl'ess the instant petition.

2. | ‘ I—léfwée, the ~irls't;£1nt"~nf/1'it'. p(i(iﬂOﬂ

- . - . I - - :
is disposed o accordingly. However, the
directed . to

i
H
H

respondents . - are provide
termination orders to the pctitioners.

| Announced. i

. - P t
| :
. i

Altab/*.

Mohammad Anwal Awan, i




'OFFICE THE j.;?XECUTI YE DISTRIC

RIS

!

T OFFICER (E&SE) D.I.Khan

. 241 %6a0m0

e 1. In pursuags{cc of order datcd 27-10-2M 1 of the KPK Scrvice Tribunal in service
el ~iippeal No. 1407/2010 arid other connecled appeals. committee headed by the Secretary to Gowt.
K -:0f Khyber Pakhtunkhwa (E&SE) Department considered the cases of the appellaats and similar
: . placed persons and came to the conclusion that the appointment of the following PSTs (Mulc)
L s iliegal, irrcgular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
St -.}(.Appointmcn,l, Promotion and Transfer) Rules 1989 and prescribed methiod of recruinment. Oy
. “the recommendation of the comimittee contained al page 103-104 of the enquiry repoit, their so
11 “elled services are hcreb* terminated,. ’
l h ’Fs‘. Appeal | Nume of o pellant 75(]]'::;:N.lllle B “School ’ T -
BRI "o, | Notvear — . N
‘V‘ o ) ¥ 112528710 Tariq Husshin Ghulam Qasj | GPS Ghumsan .
F; . T2 Nil Malik Abdlir Fashid Haji Maiik Reshid GPS Sakhan; B
%f 3| Nil Shoukat lirfran Muhammad Nawaz GPS Umar Buba T
i T 2391710 Muhammad Szfdar Muhammad Azam GPS Kot Mehsudan Band Kurai T
‘ 3] 2036/10 1 Ata Muhamhmad Allahdad, GPS Muga 7 T e 1
il 6 3102/10 | Abdul Ghafar Sher Muhammezd: GPS Udwal :
5 a ' 7| 2698/10 | Abdul Sacelf Kian Ahmad GPS Asghan Khel T
j\ 2l L |5 370 | Mhammad AT Faiz Rasool GPS No.1 Kaich Kiri 3az Muhamm?a“"::' :
1 } . IR Y 2052/10 Muhammad Nzcem Muhammad Ibrahim GPS Jhoke Dar/Din Pur o a
o T 1893/10 | Asif Mchm?od Abdul Aziz GPS Jhoke Balaj i
# - [ 11| 2090710 1 Saifur Rehman Sona Khan OPS No. 4 RulaclifGPS No.3 ada ™~ i
; . < 12 Nil;; Khalid Mebmood Kha Chaudry Nijmu Din GPS Jandhir Abdi Sattar ;
A B 1211410 T Muhammad Shanid Falik Sher GPS Taigai T T i
: ~ 1412066710 Muhammad, As‘am Muhammad Ramzan GPS Jhoke Sakhani T~ H
s 2626/i1 | Ghulam Abid Saah Ghulam :\bbas Shah GPS Audwal/GPS Jjoke Dar T ‘ j
J 16 175510 | Mumtaz Almad Ghulam AKbar GPS Jhoke Dar/ Abdui Khel —‘ 3
A 1T] 14947 | Muhammad Javed Malik Aliaii Nawaz GPS Aslam Abad/Kaia Gorh T ‘_3
1 B 921710 [ Kifayatulian Sarfaraz GPS Jhock Daar ) i
N T P T R s Malik Aliah Wasayn | GPS Shecsha7 GPS oo - i
4 2012101710 Muhammad Khzlilur Rehman Haji Fazal Rehman GPS Noor Pur Paliyar )
¥ 201455710 [ Ghutam Abbas Maula Dad GPS Jok Amin DIR/No.T Kot i Khan {
_22 Nit - Muhammad Javed Muhammad [qba; GprS Saidallian/Kkanu Khel 3
% Nil Muhammad Ishfag Muhammagd Mushtaq

GPS Umer Khej

F 25| 1989710

Sheikh Muhammag Zahid

Sheikh Ghuilam Akber

GPS Bait Keheri/GPS Maiik

S g L

Mir/Dhapanwalii
: ' ;::lc‘l Muhammad Abduliah S.Naz.ar Hussain GPS Kachi Khasors O
126 285310 | Qamar Alj Jan Muharimad GPS Kachi Kath Garh
REILT Karam Elah; Khuda Baish GPS Basti Zangadaa War;
281 1451/10 | Umar Hayat Khan Khan Muhammad GPS Buzdar / Kirj Malang
12911425710 Mubammad Aslam Muhammad Hussz in GPS Jhoke Rind/G s Wanda Buchra
13012377710 | Muhammad Ismail /

Muhaminad Hayai ™ __| GPS Wanda MNadir. Shah 1

~J
y e
/S o




\m—e e asm— g -

495 | 202 Muhamimad Hayg Dad GPS Mo2Jchan
4/10 Muslll:l(i L o Whapi e
A% 1 1501/10 T Muhaoshnd Mahboob GES oy Bhaie
! Tayi Shah Shah ) o _._____“:
497 | 2348/10 | Muhamhad Katu Khan GPS Wanda . |
L(bal L e Shbae " .
{ 498 | 176 Muhanhad Umer Khital GPS Haibitti / ! |
e AL Arif . | Gesaniala — ;
JPAUO[ 1726/10° | Shahid Rlawaz, Rab Naway, GES Ih: Rovi ,

e . Khan o

LW Lo | SO0 | 1644710 | Niamatlliah Fineda S Thake i

[+ ! I3itkhish L

2 501 | 1434/10 | Mohsan| Hassan Khan GPS ,

!1 Hje ) Hassan Khan _ ) NindW Takwaren R

i ‘A& SN2 | 1430/10 | Nimat Ullah Muhammad QIS Gara

g o . Ramazan Audal/Joke

4] 54 . ) Sarwar _ -

: "‘ - 303 1 3038/10 | Mubhaminad Mcher Din GPS Chah Mapal ,
4 | Khalid ' . R g
4 504 1 574/10 | Aviz Ur. Abdur GPS Rigwani .
L4l | Rehimin, Rehman shumali )

i ! 505 [ 2570/10 | Muhammad Azhar GPS Shaikh Mali
A = | Fabeem Khan Ubaidutah 4
3 w vl , Jan o ——— ¥
P £ 1506 | 2113410 | Ghulam Karamn Elahi GPS Ara
; ! - | Qasim e
- X 507 | 2617/10 | Samiuilah Juma Khan GrS Kot
S : ! Tagga/Langer
| I _ Kot/iKot Musa e
' 508 | 1646/10 | Rashid Ashral Muhammad GPS Hafaz Abad
L | : Ashrafl L
1L b 1509 | 2297/10 | Manzoor Kalu Khan GPS Wanda
i | i | | KhaligShoh R
510 | 2086/10 [ Muhammad inhiunmid GI'S No. 2 Paroa | i
) : ) Abid Jabangir . DIKhan i
] ANEIENES Rangeen Faizullah GPS No.2.Gara . i
. t - 0/10 Khan Khan Nawabi N :
512 1 2306/10 | Muhammad Sardar GPS No.3 ;
E, { ! Hayat Baksh Paharpur i
. 513 1152 Mushtaq Ghulam GPS hatha

B 1410 Hussain Rasool Blouchan
<o | 5141 2072/10 | Inamullah Abdui Raza GPS No. 2 Rori
" ' ] Khan Khan
! . 15151151 Saifuliah Ghulam GPS No .2 Dhalia -

3 z : 4/10 Farced
4 « |P 516 ] 1765410 | Muhammad Shoukat GPS Wanda
Barkatullah Utlah Karim Dirkhan
L 517} 2518710 | Muhammad -Nabi Bakhsh GPS Saggu
, - bul” Aslam, ' Shumali/Benazir
Cob ’\V , Colony '
e . ’?4‘55!8 12379710 | Rustam Khan' Fatch Khan GPS No.1 Band
: - Ko o
3 3 $9 | 172210 | Klcemuliah Karim GPS Gara Teli - o ’
. Bakhsh :
<. | 520 | 208 Muhammad Ahmad GPS Wanda
o 7710 Igbat Naway, Balochan :
;: 521 | 1415/10 | INNAYATULL Lal I han GP'S 3asti Rajub %
2 AH ) ali :
Lo|5221236 Taugeer Nazar GPS 13urz _ -
e 4710 Hussain Hussain Wali/GI’S No.i .
Kathgarly e
@ 4 v |
/x;o.-' ' -
Ky ¢
. M{’&ﬁyn\w/[)‘,i"m..
. -




7 '
N
1 “ j
. s . Chah Pai Wala
2127/10 Mazhaﬂ Sohna Khan GPS Chah
' Abbass -~ - Hussain Khan .
i 694 i Nil Asmat Ullah Atta GPS Sakandar
E Lashari | Muhammad Junabi
Nit. . | Muhammad Hag Nawaz - GPS Shala
' Aslam |- Sharif/Moga i}
2045/10 | Muhammad *Shoukat GPS Muchi Wal; . .
3 : Amjad Khan Hayat Gandi Ashig 3
IT|| 1797110 | Ishfaq Ahmad Faizullah GPS Bali
! Faiz - Wala/Ratta
v el Kulachi
3087/10 | Munawar Ghuam GPS Kiaia
i Hlissain| Qasim Besharat,
i Appointed by
. e Transfer
2305/10 | Tariq Hussain Allah Nawaz GPS Kalu
X 0 Qalander -
Nil Shoukat Al Rustam Khan GPS Hassani _
0t | Nil Muhammac Zawar GPS Kachi Baqar . T
‘ ‘ Tagi Shah Hussain
- Shah .
2525/10 *| Muhammiad Muhammad GPS ' T o
Rashid Bakhsh Teckan/Kurai
2306/10 | Ghulam Bzho Ghulam GPS Wanda
g s Hussain Shesha / No. 1
. e Paharpur L
Nil* Mehmoob Raza GPS Haji-Khel - . :
= I Ellahi Muhammad =
1705, | 1885/10 Muhammad Mumtaz GPS No.3
- S N Imran Khan DiKhan :
ERI06 [ 2013710 “Muhammad Muhamad GPS Aman Abad
et | Ibrahim Nawaz L
Muhammad Muhammaz GPS Tube Well
Ramzan Ayaz Noor Aldm _ ~ -
Ghulam Fazal Elahij GPS Mithpur '
Abbas Khurd .
Muhammad Ghulam GPS Gandi Ashiq .
Gulzar Sarwar ' B

idsNo. g g/ — Z/ 5

or information to;

P.S to Secretary (E&SE) KPK.
P.A to Director. (E&SE) Peshawar.
District Coordination Officer D.I. Khan.

District Officer (E&SE) (M/F ) D.I.Khan
All conccrncd

9

K

T

\_}
- ]
S ON

EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan

Dated D.I.Khan the »# g 2 ra/)

EXECUTIVE DISTRICT OFFICER
(E&SF) D.I.Khan

A

- LR T




R L. i ks

T TR A et o &

The Director,
Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.
Tllrbu!:h: Proper Channel,

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

 Respected Sir,

The appeifant humbly submits as under: _

.. That the appellant being eligible and having required qualification was appointed by

the Executive District Officer, Eiementafy & Secondary Education D.l.Khan after due
course/ process of recruitment.

That, after furnishing Medical Fitness Certificate and takmg over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties.

That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency, negligence or irregularity of the appeliant was
reported. ’

That, due to the political influence, some inquiries were conducted and during course
of such inquiries '\ppelhnt was no served with any notice, whatsoever, not appellant
was given any opportumty of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.1.Khan terminated the teachers being ‘appointed in the year
2007 and the E.D.O D.l.Khan Elementary & Secondary Education D.I.Khan.

That fecling aggrieved from the illegal termination orders of E.D.O.D.1.Khan, the
.appceliant filed an abpeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-

2011 with the direction that qualification of the appeliants have been checked.

That secretary education conducted so called inquiry, inviting the appellant in circuit
house D.I.Khan and tlerk of education department provided a Proforma, which were.
filled by the appellant and submitted it to the same clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of aliegation on the appellant. ) -
That secrctary education after inquiry, recommended termmatlon of all teachcrs
which were appointed in 2007 and on such recomnendation E.D.O D.I.Khan verbally
informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but did not issue any
termination order nor same was reccived to the appellant, Feeling aggrieved from the

oy




situation, the appeliant filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination
~orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatdres were shown on the termination orders, The
combined termination order has no sanctity in eyes of law. It is also evident from the
‘department record that termination orders were not issued to the appellant.
8. That feeling aggrieved from the iliegal termination order, appellant filed this

departmental appeal. »
9. That education official did notissue any charpe sheet, nor [ssue any show cause notice .

but provided a Performa which did not contained any allegation regarding inquiry. The

inquiry was conducted onty for checking of quatification of all civil servants which

were terminated.

| ‘In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/

You%—ﬁmﬁt—i.ﬂant
/g’J/u L
ui//// S

future benefits,
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N.W.F.P. PAKISTAN

[ | .
&  PROVISIONAL GERTIFICATE
-
(= =)

INTERMEDIATE ERAM:NATION

SESSION 19 ,i;;_ﬁ} - Annual/Sbbplementary _ gg

: . R

HUMANITIES &ROUB/ %5;,:

/

THIS IS TO CERTIFY T HAT: &(m 2 W20 aﬁ:

e . L2 TN . ) ¥

~So’n/ Daughter of ., ,\.~,~~4 ‘*«'{7 ,;;,5 ,'} b %}
and a candidate of N Dot e 7l e, A0, d?
Registered No. -~ _has /)ass(’d the ‘In’\' fERM EDIATE EXAMINATION g:’;

of the Board of I ntermedlat(’ & Seconda y Edumlwn Bamm }w/d o \M)“f‘ 19 7% 5‘2?

as a Regular, / Privale candidate. He / She has ()blamed '/ z 7 ¥ Marks out of ig
83

C)

1100 and has l)een placed 17 (" rade (  ~.7

e 1 wuaradie ., -

: ; .
The Examination.was taken as a whole / in parts.

=

R M AR e DA

7
Prepared by o
Checked by
A
Date of Preparation /'TA ) ‘
WITTIS W3 SRR R RARIRARA R RA AR RARAR Y iy Py
R R D D DR D R B DR R DR R R E R e R R AR AR R mm

18 ‘s rwar AW
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Serial No. & ~

U%EE@E@@@ o/abal Og@em ﬁmwegwy, gsﬁamaﬁsﬂfa%

m,fﬂfs. Pustam Khan . ) son/da“gh;erof Fsth Sher

Regittvation flo, O0-NDN-0 71 Poll Ho. T-€176817  has complefed all the requirements of

Fovimary Teaching Certificate

in SprgtAutumn 01 semester on 21 5% July, 20

Code/Course | Marks oblained Code/Course F?’ arks aé#czéred
61 t-hfa_rk:&ap &Ieach:’rzq Practice ‘ 54 /100 6!7-ieachi;tg of Sedy ﬁi?ﬂ : 3 P5 .(5-: < 100
6? 3-Principles of Education - | ‘ EZ /100 618-Teaching of Ma#hemaii&@%%bdd 82 t100
614-Educational Psychology - 5% /100 619-Teaching of Science & Physical Education 48 ti00
'615-School Organisation : 2_2__/ 100 620-Teaching of Jslamiat & Social Studies ‘i{ ?60

. 616-School Community & practical {lm | | _L'f_/ 100 ' . |

Tslamebed Pated:- 22nd July,2003 . '
He/She has secured __55% marks and cunimulative grade 2.

Contro!ler of Examinations

-

B

s o mosim

}.—t
,x:..
U‘)
o
ap]




Roli’ N.O.M

@ MARKS OBTAINED
SUBJECTS EE Part [Pare _ Total iy ' . .
v Figures , »Words : i
{1, English 200 j{
,’ 2. Urdy 200
|3. _Islamic Education 30
/‘: ,f' 4. Pa:kistla'n__Studies_é 50 ]
‘ ( 5 /# . * 200
6. 75 |200|
7. Yye 200
- Total ]1 160[ ] ]

- NOTE -. Errors/Om; ons extepted. , rd
| : 1S ex -
Prepared by\L 4 . %:“_ é e

_ : ( Jaulru!{{"“-"b/' E\'umiuuh’riu
C,hec'(eq bY\ Board o Intermediay,. & Sz’('ondur_\' Lducation,
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...hereby appoint '
v MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURT D.L Khan, in the above mentloned case to B

~allor any of the following acts, deeds and things.

1. To appear act and plead for me/us in the above mentloned case in thls court/tnbunal in which
- 'the same may be tried or heard or any- other proceedings out of our connected therewith.

2. To sign and verify and ﬁle or w1thdraw all _proceedings, pentlons appeals afﬁdavns and
-+ . applicatigns for compromise or withdrawal, or for the submission to arbitration of the said caseor . -
any other documents, may be deemed necessary or adv1sable by them by the conduct, prosecutlon
or defense of the said case atall its stages.
3. Toreceive payments of and issue receipts for all moneys that may be or become due and payable to -
"~ usduring the course on conclusion of the precedings. '

- To do all other acts and tlungs wluch may deemed necessary or adv1sable during the court of
- Proceedin gs. :

AND hereby agree:”
o a) To ratlfy whatever advocates may do the proceedlngs

b) . Nottohold the advocates responsible if the said case be proceed ex-parte or dismissed in default m '
' - consequence of their absence form the court wheniitis calied for hearing.

c): - That the advocates shall be entltled to withdraw from the prosecunon of the said case 1f the whole -
orany part ofthe agreed fee remain UN-paxd

d) That advocates may be permitted to argue any other point at the time of arguments

In witness whereof [/we have signed this vakalatnama here under the contents of Wthh have been
read/ explalned to me/us fully understood by me/ us this.

Accggte’d bv: . %r » SN : Signature of executant (s)
MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
" Ph.# (off) 0966 730828

. Sampena \mNWAL
AO\)OCH{E
\cm coul2




BEFORE THE HONOURABLE sEmvncEﬁiiéUNAL KPK PESHAWAR

Service Appeal No. 1135/2015
Rustam Khan VS Government of KPK
JO[NT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

[§)

(OS]

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

Tl the appellant has got no cause of action or locus standi to file the instant abpeal.
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts. A

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal..

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petiiion in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

. That the appeal is weak having no force, fabricated. fictitious. based on ill will, malafide

motives and having no legal footings in the cyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by “the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

. That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable tribunal.

. That as stated in the objections supra. the appeal is bereft of cause ot action and is liable

for dismissal.

Obijection on Facts

1.
2

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 126553-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DEHKhan vide order dated
04.09.2009. (annexure A). ,

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). ‘

. On 29.04.2010 writ pétitions were relyumgé‘cts_to the petitioners and termination
orders dated04.09.2009 was implemented with etfect from 01.05.2010 (annexure

C). s
iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee. the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA betore Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and

compulsory for the appointment of the school teacher as per existing rules.The act of the

-respondents is quite legal. justitied, bonafide, based on real legal facts and in the interest

of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur‘
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the cducation department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the apbointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal r¢1nanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dqtéd_. 27.10.201 l‘ in  Service Appeal No.
1407/2010. Therefore. the stanc!e“c')'f; th'.e"éppellani is having no truth and is totally false and
fictitious. .

Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in. good faith,
bonafide and in the best interest of public at-large. )

Incorrect / not admitted. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed. of on
03.02.2015.This act of the rgspondems cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal ol appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court/
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

™~

Incorrect/ not admitted. strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.
Incorrect / not admiued, vehemently refuted. The report of committee was

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar.

Incorrect / not admitted. forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




committee comes to the conclusion that the appeointments of the appellants were illegal . -

N and irregular in the light of Rule 10(2) of APT 1989 (anncxure 1).

-4. Incorrect / not admitted, hotly denied. fT he q'p'iﬁe‘liéi_ﬁté were treated according to law and
provided an opportunity of hearing and defense but the appellanfs failed to defend their
illegal appointment orders.The termination orders were issued in the Apublic interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore. the
petitioner has got no cause of action or locus standi to file the .writ petition-for his’
grievances -

5. Incorrect / not admitted heatedly-denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were pr(;duccd hefore the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the samé was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructudus.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

7

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

'\
. |
7"%
Director ,
Eiantary & Secondary Educalion
. Khyber Pashiunkhwa Peshawar
Director AYDE NUMGIWa Fedi
Elementary & Secondary Education Department ’
Khyber Pakhtunkhwa Peshawar :
Diswrict Education Officer ()
Dera Ismail Khan




ha

V t

BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
Service Appedi No. 1155 200y

- VS ‘ vaernment of KPK
0ba : :
/Quﬁ /[ow e

Affidayvit
I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan '

do hereby solemnly affitm and declared on oath that content of the above ‘mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

trom this Honorable Service Tribunal.

)qg | Wza/?




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

4
Service Appeél No. 1135 - 2018 -
Qwﬂlwx. (haw - VS Government of KPK
Authority

- 1 District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DiKhan Bench on my behalf in-connection’with submission of

para wise comments and till the decision of the service appeal.

4

‘ District Education Officer (M/F)

/7//@21 Ismail Khan




