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The appeal presented today by Mr. Munfat Ali Yousafzai 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Vi

fChyber l^akhtukhwa 
Service 'FriSuinal

APPEAL NO. 72020 Diary rs<>.

DateOMr. Sabir Khan, SCT (BPS-16), 
GHS Shawa, Dir Lower.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

I kindly be directed not to make deduction of conveyance
during vacations period (Summer & Winter 

\ ^ Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SCT (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



• <■ working in. BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. 'That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the sanne are credited to his account and in this way he may avaij 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his accourit and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights;

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons In the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most, humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APFELLAJ

SIR KHAN

THROUGH:
KAMRAN KHAN 

ADVOCATES
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GOVT:R^^VIXNT .QF KTIYBER PaKHTU?^^ 

finance REPAR'nviEi'rr 
(REGUALTlONWING)

■I
■f-

j;.£f
• / > ■■ T

■ :NO.FD/SO(SR-E0/52/20l2 ; 
T^ated Peshawar the: 20.12.201-2 '

f

• ' From
The .Secretary to Govt: of Khyber Pakhtunkh 
.Finance Departrnent, Peshawar.

wa.

■-r'

. ^To:
■ 1. All administrative Secretaries to G;ovt: of Khyber. Pakhtunkh; .
.2. The SembrMember^oard of Revenue; iOiyfePakhtunkhwa.

■■ ^ 3. The Seeretao;to GoVernor:iaiyberPa^tnnkh ■
4: The Secretary'to Ghief.Klinister,Khyber,jB^ti^ .
-■i., .The Secretary, Provincial Assembly, KhyberPakhtuhkh 

All Heads of attached Departments in Khyber.Pakhtunkhwa. ■
4J! District Coordination Officers of Khyber Pakhtunkhwa.

S-. Political Agents/District & Session Judge in Khyber Pakhtunidiwa.. ’
9. Tfic Registrar Peshawar.High Court Peshawar..
10. Tb.c Chairman Pubhc -Seivnce Commissiom Khyber Pakhtunkhwa.
11. The Chairman, Serrice Tribunal, Khyber Pakhtunkhwa:'

Subject: . RTVISION^ THE RATE OF COmTrVANnf ,AJ,T.OWANrT' ttotj Tmr 

Civil ENTPLOYEES OF 
GOYFRN^NT BPS-1-19

wa.

•i

wa.
6.

LH E KHYBER PAFCHTlRIKErWA. PRO\TNrTAT .

. Dear Sir, •
. ■ The GoveTBmem of Khyber Pakhtunkhwa has been pleased to enhance/revise- the

rate'of Conveyance Allowance admissible to all the Provincial Civil Servants' Govt: of Khyber
■ Pakhtunkhwa (working in BPS-l to BPS-VS) w.e.f'frorn ffi September,. 2012 at ffie. follow^^^ : ■ ■

. rates. However, the conveyance allowance for employees in BPS-l 6 to BPS-l 9 will remain un-
■ changed.

I-
,1

S.No. BPS Existing Rate.fPMl 
Rs. 1,500/-

Revised Rate (PMj. 
.Rs. 1,700/- 
Rs.T,84Q/V..

1. 1-4
2. 5-10 Rs. 1,500/- • r

11.-15 • ■ Rs. 2-,000/- . ;j Rs. 2,720/-;. ^ • ^ .
4. .• 1.16-19, Rs..:5,000/- .. . • Rs.-5,000/- ....•

i

Conveyance Allowance at the above rates per month shall be admissible-.'to. those BPSvl? 
18 and 19 officers who have not been sanctioned official vehicle.

0 .

Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance .

I p .

. i

a-3 -*'^7* ■Endst No. FD/SO(SR-tr)8-52/2012 Dated Peshawarffie 20^’ December. 2012 % ■

/■

/
•1
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Dist. Govt. KP-Proviiicia! 
District Accounts Office Dir at Timargar 

Monthly Salary Statement:(June-2d20)

I

'A
1.PeUBtiiil Information of Mr SABIR KHAN d/w/s of AZAM KHAN

Pers^iel Number: 00264052 CNIC: 1530798196091

Entry into Govt. Service: 01.10.1995

;
NTN:
Length of Service: 24 Years 09 Months 001 DaysDate ofBirth: 01.02.1976

Employment Category: Vocational Temporary 
Designation: SENIOR CERTIFIED TEACHER 
DDO Code: DA6044-GHS SHAWA '
Payroll Section: 001 
GPF A/C No: EDUDA010359 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

80001438-DISTRICT GOVERNMENT KHYBE

Cash Center:GPF Section: 001
GPF Balance; 606,753.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 21

Waee type Wage type AmountAmount
Basic Pay House Rent Allowance0001 50,830.00 1000 2,727.00

1210 Convey Allowance 2005 5,000.00 1924 UAA-OTHER 20%(16 G/NG) 1,500.00
1947 Medical Allow 15% (16-22) 15% Adhoc Relief All-20131,923.00 2148 985.00

Adhoc Relief Allow @10% Adhoc Relief All 2016 10%2199 711.00 2211 3,764.00
2224 Adhoc Relief All 2017 10% Adhoc Relief All 2018 10%5,083.00 2247 5,083.00
2264 Adhoc Relief All 2019 10% 5,083.00 0.00

Deductions - General

Wage type Wage typeAmount Amount
3016 GPF Subscription Benevolent Fund-3,340,00 3501 -800.00
3609 Income Tax Emp.Edu. Fund KPK-1,349.00 3990 -150.00
4004 R. Benefits & Death Comp: Professional Tax-650.00 4200 -1,200.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions • Income Tax
Payable: 18,578.10 Recovered till JUN-2020; 13,934.00 Exempted: 4644.10 Recoverable: 0.00

Gross Pay (Rs.): $2,689.00 Deductions: (Rs.); -7,489.00 Net Pay: (Rs.): 75,200.00

Payee Name: SABIR KHAN 
Account Nuiriber: C/A 2326-5
Bank Details: NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DIR NBP CHAKDARA DIR.

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.OUCH 
City: DIR LOWER 
Temp. Address:

Domicile: NW - Khyber Pakhtunkliwa Housing Status: No Official

City: Email: sk0786969@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVlCES/30.06.2020/15:42:56/v2.0)
* All amounts are in Pak Rupees
• Errors & omissions excepted

mailto:sk0786969@gmail.com
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'■ wPESHAWAR 1-:
I

APPEAL NO. X'X- /2019
S-

-Mr. Maqiad Hayat,-SCT-(BPS-16), 
GHS Masho Gagar, Peshawar...... .....APPELLANtr'

VERSUS

1-The Government of Khyber Pakhtunkhwa through Chief Secretary,
■ khyber Pakhtunkhwa, Peshawar; ; ............. ........

; ■ ■ 2- The Secretary (E86E):;Department,,%ber Pakhtunkhwa*P^h?war:r
3- The Secretary. Finance Department,'khybef Pakhtunkhwa,.. Peshawar:;
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar; ‘ ^
5- The Director (E86E) Department; Khyber PakhtunkhwaV Peshawarv.^-./^

:;resp6ndents

I

r-•, r
t.

l. • 4

I.

k;I
I

v.i;
V ’’(

TiDPciri i-inMFP gFCTTON-A OF^THE KHYBER PiAKHTUNKHWA 

CFPvrrF TRTRllNAif ACT^ 197^TAGAINST-tHE rfiMPUGNEO:;
action OF; THE RESPONDENTS BY: ILLEGALLY AND;
liMi AWFIIIj Y nFOUCTING the conveyance allowance

ftPPFl l ANT DURING WINTER & SUMMER : [

„•

OF THE ____________ _
VAr.ATIQNS AND AGAINST NO ACTION TAKEN ON
DEPARTMENTAL APPEAll OF- APPELLANT WITHIN THE
crrATliTQRY PERIOD OF NINETY DAYS.

•'I'.

.V- •

1

PRAYER: .
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer :& Winter 
Vacations) and make the payment of all outstanding^ a^(^nt ^ 

of Conveyance allowance which have been deductea ^ 
Flaedte-aay 3^-iQjjsly with all back benefits. Any other remedy whiqh | 

• Athis august Tribunal deems^fit that may^alsOvbe2awardedTl^
fyyQp of thea

:

V

f.

h-
4

• i-'
•-i-

I

R/SHEWETH: • i,

I ATTES^iggp^CTS: • r
■;

'- That the . appellant is serving in the elementary and se^hda^.
Certified-.Teacher (BPS-15) quite-efficiency ;*

educadon departrfient as
iiwe and up. to the-entire satisfaction of the superiors. 't*

: Tribunal
• ^Jreshawa^- ; 2- That the :ConveYanGe AllowanGeds:admissible <Mallvtfies,ciyil ;servants; 

■ ■■'V " '.^^'-.Aand to this .effect a-Notification-No. FD (PRC)' 1:1/201T ,datg/
14.07.2011 was issued. That'later ion vide revised.Nptificapon.dat^ 

20.12.2012 whereby the conveyance-, allowance, for ernplpy^

■. - • -

I
■y i

c
.1'

•V.

V

\ :.7 •; :•*
------- I 1^1..iHJ



Counsel for the appellant present.

Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal-in Appeal No. 1888CR)CS/2016 which was handed down, 

on 03.12.2018. Through the said judgment the issue ..of -payment of

civil servant during summer and vyinter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in

the case of appellant.

11.11.2019

/
r

X

Conveyance - Allowance to a

Learned counsel, when confronted with the proposition that the 

dilated upon by the Federal Service Tribunal and,issue, in essence, was 
' ^ore particularly, by the Honourable Peshawar High. Court in the case of

appellant, stated that in case the respondents are requfred to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeal..

The record suggests that while handing down judgment in the Wnt 

preferred by the appellant, the Honourable High Court not only 

■ expounded the definition of "Pay" as well as "Salary" but also entitlement

Conveyance Allowance during the period of

Petition

of a civil servant'for tne
vacations. It'is important to note that the respondents were represented

before the High Court during the proceedings.

noted facts and circumstances and in order toIn view of the above
fresh round of litigation which may protract

disposed of with
rotect the appellant Irom aP

formidable period, the appeal m hand isover a
observation that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured andin Writ Petitions including W.P No. 
implemented by the respondents within shortest possible time. The

appellant shall, however, be at lioerty to seek remedy in accordance with- 

law in case his grievance is not redressed by the respondents within a

tore COPY

r71i TO

reasonable tirr»e.
I

File be consigned to the record.

Chairman

announced 

h-U.ll.20l9 ■
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To,
The Director, (E&SE) Department,,,
Khyber Pakhtunkhwa', Pashawar. 1^--

OP
uIdUCTING THP
SUMMER VArATTOMC-------ALLOWANCE DIIRTNG WINTER «■

Subject:

Respected Sir,

Department and is Lrving a^s SCT^(Bre-i6) quite^effi^^‘^'°'^®^ f ^°°° 

satisfactionofthesuperiors It is stated for efficiency and up to the entire
is admissible to all the civil servants and to ^°'^''eyance Allowance1/2011 dated 14.07.2011 waT^uTd Late ^ ''“ti^^ation No. FD (PRC) l-
20.12.2012 whereby the conveyance alfowaS for Notiflcation dated
were enhance/revisL while erpCees S bps 16^
previous Notification by not enhancino thTir^ron^^ ^ ^the
was receiving the conveyanL ailoS Sir, I
concerned authority without any valid and SmSo
payment of conveyance allowance unriprThl ^sons stopped/deducted the
not allowed for the leave period One of thp'^o!^ illegal pretext that the same is
Islamabad fired service appeal No 1888 fR) cs/2°mfi^ of Education Department in 
Tribunal, Islamabad regarding con^ance allowinJp 
Honorable Sen/ice Tribunal vide its judgment d^ed S3 12 Jms Tharf

sroi“rr sr:ir r'f'tne concerned authority is not wllllno to'teSieftramTheT"''™'' “™“ “

vaptlons perlod/months preferred this Dep,r?nenCMTbS.""S"o*Sr "

am also

appeal the concerned a™hLty may veTwndlv Departmental
n^ay not be deducted from my mont'^hiy salary dlirfng

Dated: 12.08.2020

('Y^rOfeetiiently

^AfimKHAN, SCT 
IS Shawa, Dir Lower



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINT[FF)
(PETITIONER)

Sabir Khan

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Sabir Khan _______________________ ______________,
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, piead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsei/Advocate in the above noted 

matter, without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behaif aii sums and amounts payabie or deposited on my/our account in 
the above noted matter.

Dated. / /2Q20

JSttENT

ACCEPTED 

KAMRAN KHAN 

ADVOCATES
OFFICE:
Fiat No.4, 2"“ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


