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APPEAL NO \'%03 /2ozo ng';gcggmﬁtra .~

Mr,SABZAR KHAN - .? PST(BPS-15 .;_j '..-1 __g.arya,,[ S&gi“ s

' GPS DARA GANDAHAB, pisst aomeil- T 99, feag
Personnel Number 00103556 o

VERSUS '
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar. .-
- 2- The Secrétary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
- 3- The' Secretary Finance. Department, Khyber Pakhtunkhwa, Peshawar
'4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. - | v
» 5- The Drrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
R B vesearaessaina RESPONDENTS

" APPEAL _“_ UNDER SECTION 4. - OF: .Tlig o

QKHYBER PAKHTUNKHWA SERVICE TR]TBUNAL 'ACT, 1974

" AGAINST THE IMPUGNED ACTION .OF THE RESPONDENTS BY

" JLLEGALLY AND _UNLAWFULLY. DEDUCTING . THE _CONVEYANCE

ALLOWANCE OF THE Al APPELLANT DURING WINTER & ‘SUMMER

' VACATIONS AND AGAINST NO - -ACTION: TAKEN ON :THE

. .'DEPARTMENTAL APPEAL OF THE* APPELLANT WITHIN THE
- STATUTORY PERIOD OF NINETY DAYS

PRAYER . ' P ' ' o
That on acceptance of thls appeal the respondents may kmdly be
. directed not to make deduction of conveyance allowance during
a1 c,“o-dayacatrons period (Summer &. Winter Vacations): and make the
. _ payment of all outstanding amount. of Conveyance allowance
l&*%;*""’mwhrch have been deducted prewously with- all’back benefits. Any
29 ‘ : 0[ ~ other remedy which this august Tnbunal deems f‘ t that may also

be awarded in favor of’ the appellant e .

R[SHEWETH . ; IR L e
ON FACTS: - e ‘ L ' L E
+ 1- That the appellant is servmg in the Elementary & Secondary Educatlon
Department- as PST (BPS-15) qwte eff'crently and up to the entnre
satlsfactron of thelr supenors \ R

2- That the Conveyance Allowance is admlssrble to tll the Crvrl Servants and
" to this effect a-Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
" issued.. That later .on vidé- revised Notification dated 20:12.2012 whereby

thé - conveyance. allowance for employees workmg in- BPS 1 to 15 were
* enhance/revised while employees from . !
-'BPS- 16 to-19 have been treated under. the’ prevrous No*nﬁcatron by not
~ enhancrng their. conveyance allowance ‘Copy of the Notrfcatlon dated
20 12 2012 are attached as annexure........ FETTTTTTTTTRNRRPRRY




' 3- That appellant was recervmg the conveyance aIIowances as adm|55|ble
~under the faw and' rules but the respondents W|thout any valid and
~justifiable reasons stopped/deducted ‘the payment. -of conveyance .
~ allowance under the wrong and illegal’ pretext that the: same is not allowed. - .
~ for-the leave period.. Coples of the Salary Sllps of workmg/servmg month
~and . vacations - (deduction = perlod) are attached v as
annexure.........,...,..,.......; B &C.-

4- That appellant feelrng aggneved from the actlon of . the respondents
. regarding deduction of conveyance allowance in vacations penod/months
filed. Departmental appeal but no reply. has been received. so far. Copy of
the: - : Departmental = =~ appeal - &is o attached as

'_ annexure....,_.";............,....;;.’..-....,.D., . '{., L
5- That colleges of appellant of different caderapproached to thlS august
' tribunal in different service. appeals: whlch allowed by th|s august tribunal
~vide its judgment no 1452/2019 tltled maqsadHayat versus Educatlon‘

Department Dated 11-11- 2019...;, ........ E :

. 6- That the appellant also prayed to be treated through the pnncnpals of
.consrstency for allowing such:relief which-was granted in appeal No
1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment

: Dated 11. 11 2019 ‘ : U

7 That where after the appellant walted for ‘the statutory perlod of nlnety |

'days but no reply has been recelved from the respondents. That appeliant - . |

‘ feehng aggrieved and having no other. remedy fi led the mstant servrce
appeal on the followmg grounds amongst the others ' oo

GROUNDS : ‘ ' '
A- That the -action. and mactlon of the respondents regardmg deductlon of
i conveyance allowance for- vacations penod/months |s |llegal agalnst the
Iaw facts norms of natural }ustlce : :

- B- That the appellant have not been treated by the respondent Department m
accordance with law and rules on the subject note"l above and as such the
- respondents vrolated Article 4 and 25 of the constltutlon of Islamic
Republlc of Pakastan 1973, . o S
C- That the actlon of the respondents is wnthout any Iegal authorlty,'
~discriminatory and in clear: violation of fundamental rlghtc duly conferred :
by the Constrtutlon and is hable to be declared as null and v0|d

D- That there is clear difference between hleave and vacation as leave is
applsed by the Civil Servant in light Government Servant Revised -Leave
Rules, 1981 whlle the vacattons are always announced by the Government -



therefore under the law and Rules the appellant fuIIy entrtled for the grant -
- of ¢ conveyance allowance dunng vacatlons perrod PR :

That the Government Servants Revrsed Leave Rules 1981 clearly explaln

~ that the civil servants who avail the vacations are-allowed only one leave

in @ month whereas, the other civil servants may avail 04 days leave in a

calendar months: and the same are credited to his account.and in this way
he may avail 48 days earned leave with full pay, whereas the Government a

* servants to avail vacation such as appellant .is allowed one day leave in a

month ‘and twelve (12) days in-a year and. earnedaleave for twelve days in

- a year are credited to his account and.there is no question of deductlon of
. conveyance allowance for vacation period, the respondents while maklng
~ the.deduction of conveyance allowance lost sight of this legal aspect and

_rllegally and without. any authority started the recovery and deductlon of:
~conveyance allowance from appellant KRR A A

That as the act of the respondents is |Ilegal | unconStltuthnal wrthout any
legal authorlty and not only dlscrrmlnatory but rs also the result of malaf de
on the part of respondents - L o

| 'That appellant has the vested right "of. equal treatment before law and the
- cact. of - the respondents . to - deprive - the petitioners - from  the
conveyance/allowance is - unconstltutlonal and’ - clear vlolatlo_n_ of

-, fundamental 'rights- '

That accordmg to Government Servants Rewsed Ieave Rules 1981 o
vacations are holidays and not leave of any kind, therefore, the deductron
of conveyance allowance in vacatlons is agalnst the law and rules

That accordmg to Article 38 (e) of the Constltutron of Islamrc Repubhc of

Pakistan, 1973 the state is. bound to reduce disparity in the incomé and - |

. €arning. of individuals including persons in the services of the federation,

therefore in light of the said Article the appellant I uIIy entrtle for the grant,

of conveyance allowance dunng vacatlons

_-J_l

That the petltloners seeks - permussron of th|s Honorable Court to raise any
other grounds avarlable at. the t|me of arguments S :
, It is therefore, most humbly prayed that the. appeal of the appellant
- may be accepted as prayed for under the golden prrncrpals of ;
con5|stency L : . ’

THROUGH
R FAROOQ |
ADVOCATE  HIGH coum -
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%.x . BETTER COPY PAGE 5 - ' ‘\ ﬂ H - j:." g | .
| .. GOVERNMENT OF KHYBER PAKH'IUNKH'WA R
- FINANCE DEPARTMENT = -+ '_.;_;-j T
(RFGUALTION me) e S

NO. FD/SO(SR H)/52/7012
Dated Peshawar the 70 P 2017 o

From- : ST

- The Secretary to Govt: ofI\hyberPakbtunkhwa LA, RN
Finance. Department Peshawar. - el e T R
To: S .
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa. -

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa .

The Secretary to Governor, Khyber Pakbpunkhwa. .

The Secretary to Chief Minister, Khyber Pakhtunkhwa. .

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa, .

A1l Heads of attached Departments in Khyber Pa.khmnkhwa

All District Coordination Officers of Khyber Pakhtunkhwa:. S
All Political Agents/District' & Sesswn Judge in I\hyber Pakhtunkhwa
The Registrar Peshawar High Court, Peshawar :

0. The Chairman Public Service Commission, Khyber Pakhtunl\hwa

. Thé Chairman, Service Tnbunal Khyber Pal\hmnkhwa

LN e

— = 0 W NN R

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANGE FOR'THE~  °
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKH‘WA PROVINCIAL '
+ GOVERNMENT BPS-1:19

Dear S‘ir, ) . MRS .

The Government of I\Jwber Pakhtunkl’ma has been p]eased to r:nham:cnw e the
rate of Conveyance Allowance admissible to all the Provincial Civil Ser\tants GO\’I of Khivher
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1 September, 2012 at the fo!'u(\.

rafes. However, the conveyance allowa.ncc for. employees in BPS- 161 to BPb 19 wlll rcmum un-
changed.

S.No. | BPS " | Existing ' Rate (PM) Rcvlsed Rate (zwn

1. 1 1-4- ’ Rs.'1,500/- Rs. 1,700/-.

2. 5-10° .Rs. 1,500/- . |Rs. 1,840/ 0],
3. 11-15 Rs. 2,000/- Rs. 2,720/~~~ f.=
4, 16-19 ‘ Rs.S,OOO/- ‘ Rs. 5,000/

2. Conveyance Allowance at the above rates per month shall be adm1551ble to those BPb l7

18 and 19 officers whHo bave not been sanctloncd official vehicle. -

Your Faithfulfly v ,,‘ ' -.'f"." L

(Salnbzada Saced Ahmad) . win e

Secretarv Fmance . o B

© Endst No. FD/SO(SR-I)8-52/2012 Dated Peshawar the 20 Decembér;' 20127 T
. P
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Gazetted/Non-Gazetted: N

00103556 SABZAR KHAN CNIC: 2140671208231 Desig: PRIMARY SCHOOL TEACH({80949750) Grade: 15 NTN: Buckle No.:

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 40,060.00 3015 GPF Subscription 2,890.00- GPF#: 246,768.00

Accounts Office GHALANAI(
PAYROLL REGISTER Page: 455 °
For the month of August ,2020 Date: 25.08.2020

DDO: MGB013 DEO Primary Education Mohmand Payroll Section : 001 Payroli 1 ) C
1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 15,400.00- INCOME TAX 6,298.20  1,050.00  5,248.40
1210 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00- GPFTemp.Advance 0368  385,000.00 92,400.00 292,600.00
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 600.00-
2148 15% Adhoc Relief All 775.00 3609 Income Tax 525.00-
2199 Adhoc Relief Allow @ 519.00
2211 Adhoc Relief All 201 2,919.00
2224 Adhoc Relief All 201 4,006.00 -
2247 Adhoc Relief All 201 4,006.00
2264 Adhoc Relief All 201 4,006.00

PAYMENTS 63,996.00 DEDUCTIONS 20,140.00- NET PAY 43,856.00 01.08.2020 31.08.2020
Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI Accnt.No: 010-0916




00103555 SABZAR KHAN CNIC: 0014252091899 Desig: PRIMARY SCHOOL TEACH(80949750) Grade: 15 NTN: B.uckle No.: Gazetted/Non—Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE .

0001 Basic Pay 38,730.00 3015 GPF Subscription 2,890.00- GPF#. 3583 MND 476,269.00

1000 House Rent Aflowance 2,349.00 6505 GPF Loan Principal In 8,000.00- INCOME TAX 5,646.60 621.00 5,026.00

1300 Medical Allowance 1,500.00 3501 Benevolent Fund 600.00- .
1528 Unattractive Area A 1,000.00 3990 Emp.Edu. Fund KPK 125.00-
2148 15% Adhoc Relief All 775.00 4004 R. Benefits & Death C 1,052.00-
2199 Adhoc Relief Allow @ 519.00 3609 Income Tax 503.00-
2211 Adhoc Relief All 201 2,919.00
2224 Adhoc Relief All 201 3,873.00
2247 Adhoc Relief All 201 3,873.00 : ,
2264 Adhoc Relief All 201 3,873.00 ‘
PAYMENTS 59,411.00 CEDUCTIONS 13,170.00- NET PAY
Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI

46,241.00 01.08.2019 31.08.2019
Accent.No: 010-0916
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| " The Secretary (E&SE) Department;  © = - 1, : G Lo
. Khyber Pakhtunkhwa Peshawar e o

Subject: ‘DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
.- OF _THE CONCERNED  AUTHORITY BY TLLEGALLY AND.
'UNLAWFULLY DEDUCTING THE:CONVEYAN CE ALLOWANCE .
DURING WINTER & SUMMER VACATIONS '

1

ARespected S1r

Wlth due respect it is stated that I am the employee of your good self Department

- and is serving as PST (BPS-15) quite efficiency and up-to the entire “satisfaction of the -
superiors. It is stated for kind information that Conveyance Allowance is adm1551ble to all
the civil servants and to this effect a Notification No. FD (PRC)1-1/2011 dated .
14.07.2011 was issued. Later ion vide revised Notification dated 20 12.2012 whereby the

" conveyance allowance for employees workmg inBPS 1to0 15 weére enhancé/revised while

- employees from BPS-15 to 19 have been treated under the prev1ous Notrﬁcatlon by not

enhancing their conveyance. allowance Respected Sir, I'was receiving the conveyance

allowance ‘as admissible under the law and rules but the concerned authonty ‘without any

~ valid and j A stlﬁable reasons stopped/deducted the payment of conveyance allowancé .

under the v ~-and 1llega1 pretext that the same is not allowed for the leave period. One

oftheemp. ! of Education Department in Islamabad filed service appeal No. 1888 (R)
CS/2016 befo. . the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorablé Service Tribunal vide its judgment’ dated..

© 03.12.2018. That the august K.P.K service tribunal also allowcri the restoration. of the -
convence allowance in its Judgment dated 11.11.2019in appeal No 1452/2019 titled

- Magsad Hayat versus Education Derpartment Copy attached. That I also the simijar

employee of Education Department and under the principle of consrstency I am also

entitled for the same treatment meted out in the above mentioned service appeal but the

_ ¢oncerned authority is not willing to issue/grant the same conveyance allowance which'is-
granting to other employeés: Copy attached. I am feeling aggrreved from the action of

" the concerned authority regarding deduction of conveyance allowance in vacatrons
perrod/months preferred th1s Departmental appeal before your good self

tis therefore most humbly prayed that on acceptance of th1s Departmental

appeal the concemed authority may very "kindly ‘be. directed the conveyance
allowance may not be deducted from my monthly salary durmg the winter &
summer vacatlons . T L ,

Dated: 09’042020

Yo er dlently |
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VERSUS

i-The _Government of “Khyber pakhtunkhwa ‘throtigh. Chief Secretary, | :
" Khyber Pakhtunkhwa, Peshawar. = . I
9. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. . ‘
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. |
4-.The Achuntant General, Khyber Pakhtunkhwa; Peshawar.. | {
5- The. Director (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar. - :

o

: . .RESPONDENTS

--------------------------------------------

 APPEAL UDMER SECTION-4-OF THE KHYBER PAKHTUNKHWA |
SERVICE  TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED | -
sCcTION  OF  THE RESPONDENTS BY JLLEGALLY AND|
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE |
- OF __THE APPELLANT DURING ~ WINTER & _SUMMER{|
. YACATIONS AND AGAINST NG ACTION TAKEN ON THE!

. DEPARTMENTAL APPEAL OF _AFPELEA—N-‘?’-HWHHI—N THE:.
STATUTORY PERTIOD OF NINETY.DAYS. T Lo

. PRAYER:

¢ :"‘t‘ . el A . - i l ) :
L with all back benefits. Any other rem

h.—:;;p‘_-at_—-l._-,'l_(“' .

SR

e
w

" That on acceptance of this appeal the respondents may
 _kindly be directed not to make deduction of conveyance
slowance during vacations . period - (Summer & Winter.
Vvacations) and make the payment of all outstanding amount

. of Conveyarce allowance which have ‘been deducted

iaY previously | i edy. which
this august Tribunal deems fit that may also be.award Jin -

Y
Ak R

Isiyax smyor of the appeliant.

- R/SHEWETH: - | -
ON FACTS: =~ | | L

pReis:

1- That the appellant s serving in the elemeritary andeseconddry
education department as Certified Teacher (BPS-15) quite efficiency - |,
©* and up to the entire satisfaction of the'superiors. .~~~ = . 1

2- That the ‘Conveyance: Allowance js-~admis$ib_ie‘to_ all-‘the civii: servants
and to this - effect a Notification No. 'FD (PRC)- 1-1/2011 dated ~
14.07.2011 was 'i_s_sued}:Tha't'iatér on-vide. revised Notification dated
20.12.2012" whereby _the’ .co'nyeygq%gégi OWaREE {07 emiployees -
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Lounsel for the appeiiant present q

Servnce Tnbunal Ln Appeal No. 1888(R)CS/2016 wh:ch was handed down
~ on 03. 12 2018. Through thc sald Judgmem the :ssue of payment of
AConveyanx.e A!low*n co uval servant dunng summer “and wmter:" '
‘ "_"vacatlons was ! e!d to be within his enntlement ~and the deductlon already .
L ’nade from mrn was to be reimibursed.. Similar reference 'was made to the '

’ Judgment by Hondurable Peshawar H[gh Court passed on 01.10:2019 in

) the case of appeliant

Learned counsei when confronted with the proposmon that the ..
|ssue ‘in essence, was d:lated upon by the Federal Sérwce Tribunal and,
more- particu!arly, by ‘the Honourabie Peshawar High~Cdurt in the case of :.
appellant, state_d"th.at in case the. respondents are requ'red to execute the
:jud'gm.ent.of. Pesha‘w ngh \,Obrt the. appeliant will have galel av:l about

-d:sposal of ms"“nt appeat

The -recorasugge'sts that whi‘Ie'h'a'n'ding" down judgment in the Writ .
Petiuon preferred by the, appellant ‘the Honourable ngh Court not only:

] exoounded the definition of "Pay as weil as "Salary but also entztlement T

of a -Civil: servanr for the C onveyance Allowance dunng the penod of
' vacations. It iS rmportant to note that the respondents were represented'

before the High Court’ during the proceedungs.

Tn vi'ev of the cJUVQ notx_d facts and cir um’sta‘nces and in O'der to

protecc the. appe!lant from . rresn round of lmgatxon wh:ch may orotract

over 3 form[dable period, the appea! in hand. is dnsposed of with
"-observatton that the- \udgment oF Honourable Peshawar : High Court passed ,
in-Writ Pehtlons including W.P - No. 3162- P/201° shall be - honoured and-
":rr\plemented by the reSpondenL within' shortest p055|ble tnme The  °
: appel'ant shall “however, be at .lber‘y to seek remedy in accordance w:th
 law in.case’ his grievance

epep RO
e 'easonable tme

is noc redressea by the respondents w:thrn a’

File be cons:gre

Learned counse! referred to the Judgment passe. Dy Iearned Federal sl




 SABZAR KHAN

' I/WeSABZAR KHAN

~ Dated.-_ o /2020 -

VAKALATNAMA

B B

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR _

OF 2020

'1'-

(APPELLANT)

(PLAINTIFF)
. (PETITIONI':R)

. VERSUS

* (RESPONDENT)

| E,du.c"étiori.Debartnﬁént' . (oEFENDAND)

do.hereby appomt and 'constltute UMAR FAROOQ, Advocate ngh court,

~ Peshawar to appear plead, act, compromlse withdraw “or refer to arbitration
for me/us as' my/our Counsel/Advocate in the above noted -matter, WIthout any -

- liability for his default. and with the authority ‘to engage/appomt any- other
- Advocate ‘Counsel- on my/our cost I/we authorlze the said ‘Advocate. to deposut -

- withdraw and. receive- on my/our: behalf all -sums and amounts payable or

dep05|ted on my/our account |n the above noted matter i ; A

| ACCEPTED )
~UMAR FAROOQ . -~
 ADVOCATE .




