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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

In
Camp Court; D.I.KhanMember

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

i'-

an
Camp upurt, D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullali, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consi

14.03.2018

:d to the record room.

man
ember Camp Court, D.I.Khan

1/

ANNOUNCED
14.03.2018
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\.25.01.2018 . Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of 

respondent No. 4 requested for further adjournment. Another last 

opportunity granted. Adjourned, 

reply/comments on behalf of respondents No. 3 & 4 on 

22.02.2018 before S.B at Camp Court D.I.Khan.

To come up for written

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani, 

District , Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel for ihe appellant present, Mr. 

Kamran ADO (litigation) alongwith Mr. FarhaJ 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to llle written reply. Request accepted 

by way of last chance. 'I'o come up for written reply on 

.30.1 1.2017'at Camp Court D.l.Rhan.

26.10.2017

I
■.V

t
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Cr-

Muhammad Mamid Mughal 
Member (.1)

Camp Court D.l.Khan

i .
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30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 * 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

I

I
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I
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Appellant in person present. Mr. Farhaj Sikandar, Distri|^^.

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 
Counsd for the appellant present. Mr. Usman uhani, 

and Mr. Naveed Zafar, Assistant Account Officer for the 
District Attorney alongwith Mr. Muh^mad Kamran, ADO for 
respondents valso present. Written reply on behalf of respondents 
respondents 1, 2 & 5 and Naveed Zafar, Assistant 
No. 1, 2 and 5 akeady submitted. Representative of respondent 
Account Officer for'r^ondent Noy4 also present. None present 
No. 4 requested for flinher a^ounment. Another last opportunity 
on behalf of respondent No>«2^e^e, proceeded ex-parfe. Written 
granted. Adjourned. To comet^for written fepW/comments 
reply on behalf of respondent No>4. submitted. Written reply 

,^^benalf of respondents No. 3 md 4 otk22.Q2.2Q18 before S.B at 
"' ^^behalf of respondents No. 1, 5 already/submitted. Adjourned.

Camp Court D.I.Khan. /
To come up for rejoinder/and arguments on 12.03.2018 before 

D.B at Camp Court D.I.^an.

25.01.2018 . ,

22.02.2018

on
on

(Muhammad Amin Khan Kundi) 
Member

(MuhSftMtPA'fiiiftjh&roindi)
Member

Camp Court D.I. Khan
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Counsel for the appellant present. Preliminary arguments >CMl2#j 

heard which shows that the appellant has already gone through 

many forums includihg.the.hon'bre. High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

' C3mp court, DA.Khdn.

23.2:2016

MEIVIBER
Camp Court, D.l.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appe*'3^t peppsited 
SecurityjfrWcess Fee

(MuhammacTAmin Khan Kundi) 
Member

Camp Court D.L Khan



^ '

FORM-A

FORM OF ORDER SHEET
V

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Samiullah presented to-day by 

Mr. Muhammad Anwar Awan Advocate, may be entered 

in the insti^tion register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

I ------- - ^ ^
REGISTRAR '

qp
u ■

V
This case be put up before the S.B at Camp

preliminary hearing onD.I.Khan forcourt,

CHAIRMAN

•y

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available,

>6.10.2015

therefore, case to come up for preliminary hearing at •' 

camp court, D.I.Khan on 9
j

V"-’.S
—-?

MEMBER
Camp ccjurt, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.^ itm f'W)

Appeal no.y/Z-^rSr.. of 2015. >

i© ; ck/? ib mial

Govt; Of KPK and others

T .
i!!

t

Sami Ullah VERSUS

INDEX

No. Particulars Annexure Pages

/- 41 Appeal

2 Copy Advertisement S'A

3 Copy of Appointment Order B

4 Copy of Judgment Dated 27.10.2011 7- 2/C
5 Copy of list of appellants. LI-24D

6 Copy of Inquiry Report Dated 26.01.2012. E

3h331 Copy of Order Dated 14.03.2012. F

8 Copy of Writ & Order Dated 14-05-2015. G

47^9 Copy of Termination Order H
10 Copy of Departmental Appeal Along with 

Receipt

I

11 Copy of Documents J

K12 Wakalat Nama

Your humble Petitioner

Sami Ullah
Dated; |P-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

../^J?r^of2015.Appeal no

Sami Ullah S/O Ghulam Qadir R/O P^arpur 

(GPS Heru Khel) D.LKhan. Q^i“eo Tribu^ 

y MoJiLfe
VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7*^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 02-07-2007. Copies of 

xs^dvertisement and appointment order are Annexure A & B.
^^<4^

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent hack the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

Tr

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.X.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges ^ of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant Hied department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



3
10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:
¥

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

/

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



? . ' 414-05-2015, be without lawful authority and has no legali'-

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Sami Ullah 
Through Counsel

.VDated; ^-10-2015.

Mohammad^nwar Awan 
Advocate Supreme Court

AFFIDAVIT

Sami Ullah do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

r . Ofeommissioner
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l’i:S!iA\VAR. j
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Sil:- t ‘ i-i

•.-AS]iRVICHA;’]^!4\L KO. !=i07/20}0

D:ilc of liiiiiinMieM ... 21.U7.2010
Dnlc uf juc'ijncntV ■• ... 27.10.20! I

Abdul Salam S/o Shall Suiiman, 
i).].ICh;tn ',i2x. P.T.C GI'S. Kama! Khci .. (Appcliaiit)

f!
i VBRSUS

i'

Province orKhyber Pakhiunkinva i}-roMg.h Sccretar>' Elcjncnuir>' and 
.Sccuiulary l:ihicalit»n. Pc:2iav.ar.
Director ofL-ducaiion (H^S) Khyber Ihikhlunklnva.Peshawar. 
I-Ncciiliw DiMricI ni'lR-iT O'A-.S) Isfiiail Klian.
District Coordination Ofiiccr, Dcra Isni.-.il Khan. h.(Rcspondciil.s)

I
i

•J;

>
■I.

AJ’PibAl _C';i.4_i)h N\yi4' ^KM;. Rl-R 
!nvlIUiNA!,S_AClV. !'A':l„Ai;Ai\N:r' ~

i 11!^ APPhi ! AN !' HAS BIO-N 'ri-KMlNA'ri40 
FR(iM SBRVICH. BY Ti!!2 iNCpM[orn^bAtrndo^r;^'n^Y^ ■-^
or rilR RULKS. AND Wirik^'iT

h/4jOJJ..lhNK!J2‘yA) ; S!-RV!CI-: 
IMiMlGNFD OKD>-;< ikVn^D

1

i

i

OBSERVING Tin- l.POAl
RFOltlRiriMI-N rS^/VND lilS I^BPART.VlB'l'NAL APPI-AL l-LiCiOHD NK) 
Ri:SPONSI.{ WITHIN STATin'ORY 1M2R1QD. ................ ‘•>

! / *
:. Shalizada Irfan Zia. Advocate for ih.c appellant
2. Ashraf Aii Khaiiak
3. Ghulam Nabi
-h Saaduliah 'han Manval
5. Muhammad Arif Baloch
6. Muhammad /\jiwar Awan
7. Shauknt Ali Jan
8. Mnliullah Rand

. 0. Abdul Qayyum QurcsJii 
4'-. Muhammad Ismail Alizai 
' ) Abdul Hamid Khan 
] 2. Muliammad Waqar Alam 
13. Muhammad Saced Bhutta 
U. Muhammad Saced Khan <.C M.A.sghar Khan 

, 'JJIj I Rustam Khan Kiiiidi 
\ v.„4 i b. Ciui 'finz Khan 

y:I7.Zahid Muhibullali
8. Khalil-ur-Rchman Hissani 

jj 19. Pazal-ur-Rchman Baloch 
# ■. 2().Javed Iqbal 

■I;-21. YasirZakria Baloch 
22. Allah Nawaz, Advocates

^ i

I ■
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i

11^ >
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's^ *
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:■ C', .Ad\’ocalcs from S.No.2 to 22 n>r tiic remaining appellants. 
Mr.Shcr Afgan Khaltak, yV.AG. .. Tor-RespondentsI
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Chairinnn 
. Member

: / Mr.Qalaudar Ali Khan 
Syed Manzoor Ali Sliali
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JUDGMENT

This siiiule judanietU is aKo directed 

ictuled !\ere\vilii. as common questions

t

OAT-ANDAR Aid KHAN_._CIiAJRi;-: \N:--ry

to dispose of the appeals mentioned in liie list apt
(

of law and facts arc involved in all the appeals.

2. In the Daily ‘Mashriq’ Peshawar dated 7'"
I April 2007, a publication/ 

District oriieer (.1^)0). li.^Si:. D-hKhan.

!
'• 'x

advord.'-intent appeared from llic nxeculiee 

inviting appliealions for unspeciilcd posts, both male and Ibmale .uf C. ii. Drau nm
\

• }

I

Teacher:tPlff). Arabic TeadierMA.'!'). IslainiyatMaster.'(D.M), Physical Uducalions
*; School Teachcn.(PS f) by 20.d.2007. and(Theology) TeachcrsCn'), Qaritantl Prmtary 

alongNvitll other conditions for selection of the candidates, the mini.num qtuiUlicalion lor 

, dates of test and interview as wet! as places/venucs of mleo iew

j

i'
were also

tjtc posLs
were received.'mentioned. The record would show that a lareo number of appliealions

) also conducted for the said posts, resulting in appuinimeiUs not

;t:-.ain,sl otlici' ill.e

Test and interview were 

oniy against llic above mcnliuned posts iuit also
>

Lab: Assi-slanls and Assistant Sloiv Reeper (Mi m the yeai lU>u<-s<et. m the >l.ii

Provincial Assembly, raised question No..'l regardingr 2008, a local .Member of the

recruitment/nppointments made in the Education Department of District D.l.ivhan by the't

EDO D.I.Khan, which was referred to Standing Committee No.26 tor l.lenKjiiai\ &. 

Secondary EducationAv the Provincial .Vsscmbl:-..Tl.e Standing Committee deliberated

informed that inquiries hatl also been

conducted into appointments in Education Department of District D.I.Khan amjlmiu.ry,

for appropriate .

:

I

the issue, during which the Committee wasupon
!.

recommendationsmadeOfficers have

'^>ta,!egal/depanmental action. After deliberations, the Sxandin^mmiitcc recent,nended
Committee/Inquiry'

V

i •:
;:7-
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that within one month the dcparuiicnl siiouM cancel appouumcm order:; ol iliose j''e;;;o!is

whr were.illegally appointed during the period between 1'^ January 2()U. and June 20()S

I'iccivol'l’icials Ibmul irvulved in illega!

; ;
I a”d also take stern disciplinary action agairiNi o! 

appointments. Tlic record furtiicr shov.s il'.nl a Writ i’etilioti was lody.ed in the iliuii 

Court Bench b.I.Khan, whicli was-accepted and an Mon'ble Bench

1 «
E

<>;■ the' l’e>!ia\var

High Court D.l.Khan Bench directed the dcparimcni to act upon llic inouiry rcpi»ri dated 

‘05.01.2009 jiositivcly within lw«> tnontlr; linm I I .«».2tH)9. Where npnij ihe Distncl 

, Coordination Officer (DCO) D.I.KIian passed oil'ice order dated.-I.y.eOtJO thereby 

implementing the decision of the Standing ComniiUec No.26, order 'U'the Peshawar 

High Court D.l.Khan Bench dated 11.6.2009. and order of the Chiel' Vlinisler NWI-l 

. (Khyber Pakhlunkhwa) contained in the Elementary & Secondary Education Department 

, letter dated 26/8/2009. and terminated services of all lite *il!egally/irreg'alarly* appointed 

teachers, detail of which was given iti .'\nnexure to the oflTee order. I'hi; ullice order (>I 

the DCO D.l.Khan was followed by a letter daicLl 7.5.2010 from the Id.X.J'Ji&SE) 

D.l.Khan to all concerned for iinplen'.enlaiiiui of lenuination orders i.M'ed by the DCC.t 

on 4.9.2009, and also a corrigendum on 20.5.2010 tiiereby terminating all ilie personnel 

''7 appointed from January' 2007 to 30'-' Ju:ie 2008 c.xcept 131 (F)PSl, 309 (M) PS I 

deceased son quota, disabled quota and ininorily quota in lite light of deei.sion ol the.
I

Peshawar High Court, D.l.Khan Benea. It is against the said order of DCO D.I.Kiian iluil 

• tlic appellant in the instant appeal as well as appellants in the connceied appeal.s. listed in 

tlie enclosed list, first preferred deparimeiUal appeals and llien lodged these appeals, in 

•the meantime, some of the appellants had also approaclied Peshawar Iligli Court, 

D.l.Khan Bench arid had filed Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Scp/ice Tribunal) if they so desire, vide order ' 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wiierc-
.

from the petitions were willidrawn and consequenilv a [loifble Beneli of

,

I r

I\ ;
• I
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! llin! ilaugust Supreme Court of Pakistan vide order dated 28.6.201-0 with the ub;;erv 

the petitioners approached proper forum for rcdressal ol ihe:r

liinilatioii be considered synti)a[lictic:i!!y i!

inie.’-alin. on

’’rie^'anecs. the uiieslu'M oi

raised.^There-arier. the appelhuUs slaitcdMi
i

the urounds that the iinpue led orderlodging tiiese appeals one by one, 

dated 4.9:2009 was void, illegal and without jurisdicliun because DCO U.l.Rhaii wa:: i

K

oroll'cials ill 131’S-1 to U1’.S-1U; that the DO.i didcompetent to terminate the scr\'ices

p])ly his independent mind and jus! aeieti upoii 

recommendation of a politically con.stiliitcd landing Commiitec; that bclorc pasiang llic

i

the direelion ol* Cliief •Minisier uod
. I'.ol aj ' \

fuiniled and the appellants were tonuinated:* impugned order, legal requirements were not

cause notice; that no clumee olfrom service without any charge sheet aiuPor shviw

afforded to the appeilanis before passing-ihc ininugncd older.persona: hearing \vasV,

\ condemned unheardj ilinl even during die course of successive inquiry.hence lliey were

Vroccedings, the appellants were not associated to justify their respective position andi

j

^ms (he entire proceedings were conducted cN-partc; and that it there was any lauU or 

lapse, on the part of the department in the selection process, the appeilanis should iu»i
!

• 1
1 '•

have bceri punished for the

It may be mentioned here that quite a 

termination order had also approached this Tribunal in the year 2009 a.iid vide order

to the

same.
1

number of alTectecs of the impugned3.

dated 10.2.2009, this Tribunal had disposed ol around 49 appeals with diteciion 

Secretary to Government of NWl-I’ (S&L) to constitute a committee of e.Npefts of his 

department and, if need be, Ofthe Establishment DepariineiU and Finance Uepariinent, to 

consider the discs of all the appellants named in the order as well as cases o! all similarly 

placed persons, and decision regarding the same be given 

authority, so that the parlies arc

justice, and in the interest of public work. It was expected tluat such a coimniuee would 

' in a position to finalize its findings, and the compctenl authority may be in a position
-V ■ ■-

I.
•I

‘I

1-

%^3w-!
at tlic level of 'he eoiupeleiUhr0

saved from unnecessary litigation, i.. the interest of

: ^
r\

V !
t >«

!•N.

•>
1
j •

■I .. /.
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ioJ. of il'.rcc niotUhs from iIk- ii:nc nl 

v.-:is not hnplcniciU^d within the spccilicd lime.,

10 grant a decision in Uicsc eases, v.iimn a [.■ci\ 

delivery ot the. order. The said order 

Ihereibrc, implenicnlalion pelilioiis 

issued to Ihe dcparlment for implemCntaiion

i

Indved. wherein directions were aecr.aiinglyi

C'.'nuuillee,

were

ion of tile order, following which.

constituted, whieh eoiuiuelcd its

!

Chairman and-three other Members wascomprising a

proceedings and submitted its repou

f rcporl/findings/rccommcndations

! , v.hich h:is been kepi in the ol'ike reenrJ, M'hile ;i

this fdc. Ti'c Scrutinybeen placed onnas5 copy o
i

ms of all the appellants, except liiat ol Sliahanai
l Commillcc concluded that appointme

illegal and irreeular. TheI

i D/o Gluilam Sadi'q (Serviee Appeal Nu.2177/2010). v. ere

of the Scrutiny Committee reveals appointments
Niti/.i ..

rcporiyfindings/rccommcndalions

more than iw'o thousand teachers of various caieeor.es ae

of

inst following 1390 sanelioned
1

i

posts:-1{ •

961iPSTI

61 'AT:
59.TT
50,Qari 

CT ^ 171
T

DM
45PET.

1T>0

Tlic respontiems clclciul.d the iinpusncb Icrmination order and resisted llie 

lc<:al and factual grounds including the 

be lerminated without notice durine the initial or exletuled period ol Ins

Total
I

•I.
that the .services pi a civilone

appeals on scvcnti
!

scr\'aht can5^2 !
under .seelion 1 l(i) of the NWl I' (Khvber I'akhtunkhwa) Civil .kcrvanls Act.

their ivriuen reply/cominents, that the appellants were neither
probation 

^ 1973. They alleged, in

I

;
I

' eligiblc/qual'ified for the posts, nor requisite coda! loniialitics lor appoinuneut were
i

'if

illenal and fake, 'flicy contended that more thanobserved, hence the appointments were 

one inqurrics were conducted and the matter was taken up in the I'rovineial Assembly 

and. that it was recommended as i res'clt of inquiries ^as well as by the Standing
I

\ j"

I

I;

;

I
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ComniiUec, recommendations of wiiicli were unaiiimunsiy adopted by the I’aivitieial 

_ Assembly, to terminate the services of aii i-ersons ilie^rally appointed. I hey niaintained 

that all the appointments were ibiind illegal and in violation ol'recrullnieni pollev except 

309 (M) and 131 (F) PST. They concluded iliat t!ic decisions of the Ini|uiry Cunnnitlccs 

and recommendations ot the Standing Conimiucc. cidopied iitianiniouslv by liic 

Provincial Assembly, were also conlirmcd by tiic Chief Minister as well as by ilic 

Peshawar High Court D.l.Khan Bcnciu whicl! were followed by the OCO by terminatinu 

the services of all tliosc persons wiio were il!cgal!y/irregularly appointed and that the 

order of DGO was also followed by corrigendum issued by the BOO.

Arguments of the learned counsel for tiic appellants and learned A.ACI heard. ;lnd

record perused. -

»• ■

5.

II 6. The main thrust of the arguments of the learned counsel for the appelhinis was 

jagainst Uic impugned order dated 4.9.2009 of the DCO D.I.fChtin, which was a genend

I order in all the cases of ‘illcgal/irregular ;u>poii!t:ncnts. 'i iic objections to [lie iinpuatied ■ 

■order were two-fold. Firstly, the order

recommendation of the Standing Committee of die Provincial Asseinblv without

/

was general in nature on the direction/

application of mind to each and every ease, and tliereby ser\'iccs of around 1613 male 

and female teachers of various categories were terminated with one stroke ofI
pen: and.

secondly, llie order was pa.ssed by ihc DC(J iXI.Khan who was not appoinling atilhnrily

I'or employees in BPS-1 to BPS-10, and duis not competent to dispense with llieir
C'i

services. Tlic learned counsel further laid stress on the non-observance of codal

fonnaiities essentially required for termination of serx'iees of civil sen.'a!Us, like 

of charge sheet and/or show cause notice and providime them opportunity of defence and 

hearing, 'i’hey al.so alleged

service

non-association o!' appellants in the iiiquiiy pioeeeiliims 

condi'clcd in the matter. The learned counsel contended that tiic appellants were
i,\

^^'appointed aPer qualifying lest and interview for the posts conducted in pmsuanec of\ .
^1I

Ta. ‘ V
1.
I
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! 'aclvorlisement/publicalion made in the newspaper by i!;e deparimenL'auiE'.oriiy an.,! al'.er

liieir applications lor llic posts were loi::;d in iTder by liie (.[eparlmeiU. I hey uniint.ilni.il

1 j)cf!orn'.ei! their duty wUhonl any ei'in[d:iiiUlluil the appellants had joined 

about their performance from the quarter euncerned.

The learned AAG assisted by ilie representatives dI* the deparltnenl vehemenily 

contested claim of the appcllants/counse! for me appenanis and argued that the

service ana

■ * 7.

appointments were made without Virsi obtaininu proper sanction of tiie posts, witlumt 

advertisement, and without observance of titc eoda! formaliues including test and

interview, preparation of merit list, and its appro'.;;! by tiie competent authotiiw It 

argued on behalf of the department tliat some oi‘tite appoinimcnis were made even

before advertisement, without specifying the posB against which the appointments

;i!illealion I'l'ihe ctimlidates.

was

y were

being made and willioul checking wlictiier the educaliomi! mi 

fulfilled the academic requirements for tlic posts, it 

appointed on merits and after observance of coda! formaiities were retained, while the

pointed out lltat all ‘blO I’S Isw;is
I

rest appointed ‘illcgally/irrcgularly’ were tcrmiiiated as a result ot more than one

inquiries, recommendation of the Standing Coinniittcc. and orders ot t!tc CliicIjVIinister

alleged on behalf ol theas well as Peshawar High Court, D.I.Khan Bench. It 

department that the competent authority i.c. EDO D.I.Khan not only endorsed the

was

. impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of tlie 

appellants was in possession of proper documents showing his eligibility for the pos^and 

also proper appointment order against the post. Tl'.ey concluded that the appointments of 

die appellants have been found by various legal and constitutional forums as illegal/ 

iffCgular, besides fake in most of the cases.

?
I ■

1-•I

' 1 •7.i
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From whatever has been naiTaicd above,as well as from perusal of ilie reeurU, ilie 

Ibllowirig points emerge • which are crilieally imporiaiU for delenninaiion of fate of

8.Sv

:

these appeals:-
!

(a) The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.2(K)'h 

against which some of tiiem preferred departmental appeals and 

then lodged appeals in the IVihui 

order dated 10.2.2009, while the rest moved.the tV’shawar iligli

i

I •'.vltieh ^^■el■e (.lispuset.! "1 '.idci :
I
I >

Court D.I.Khan Beneli in writ jurisdiction, but their writ pediions . 

were rcUimcd to them for presentation to the proper forum s ide 

judgment/'order dated 29.4.2010, .against which petitions were 

moved in the august Supreme Court of Pakistan, whielt were 

dismissed as wiliidrav.-n with llie observation that i! the
:
s

pclitioners/appcllanis approached • appropriate forum’ I’oi- ■ 

redrcssal of their grievances, the question of lim.iuition be 

considered sympaiheticaily if so raised. Not only that the question
-/

of limitation has not been raised so veitemeiuly by the department.

the appellants have also been vigilantly pursuing tiieir case, albeit 

in llic wrong forum, ihcrcforc. the appeals lodged, in the Tribunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-baiTcd, especially wiien th.e august 

Supreme Court of Pakistan directed for sytnpathellc consideratiou 

of the question of limitation, together with certain facts of the case 

warranting interference by die Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan wh.o was not . 

appointing authority of civil serv ants in BPS-1 to BI'S-10. and, as

!

I

1

I

I l.-l
:
t

■j



!

I

such, the impugned order would be decmeil lo be an order b)’ an
J *

'aulhorily not conipelenl lo issue liie ortler. ami. as such, voiil: and 

no limilation would run against sucii order >'2007 SCMR 26?. (e)

and PLJ 2005 SC 709 (Appellate Jurisdiction^
i

-The posts of Junior Clerks. Lab.Assistants and Assistant Siure 

Keeper (M) were never advertised, and. as suelt. no ei-da! 

formalities were observed lor appointment of 14 Junior Clerk-.. • 

Lab.Assistants and one A.ssk-.ant .Store Keep-er. IT.eir appointment;

• (b)

j >•

iwere, ihcreforc, aptly termed as illegal/irregular. and.
i

consequently, their services have rightly been terminated, a.s 

appointments secured,'through illcgal/irrcgulaf orders would l*e

void ab-initio and would not confer any right on the holders o\'

such appointment orders. 'I'tieir appeals also dcser\’e to be

dismissed on this score.
; Ck)

Afler^ painstaking cx_crci.se in pursuance of tiie order dated
i

20.01.2011 in one of the implctueniaiion/excculion petitions, for

which the then Secretary Education. Mr.Muhammad Ariiecn Khan,I

and his team genuinely dcser\’e contmendation, the ScrutinyI

Committee prepared a detailed repon, stretching over hundreds ofI

pages, wherein titey held only the appointment of PS'l’ Shahana 

Niazi D/o Gliulam Sadiq (Service .Appeal No.2177/10) according , 

lo the prescribed procedure, as lier name also a[)peared in tlie merit

list, and recommended her reinstatement into sciviee. The

>^6‘.

.respondent-department also did not contest her appeal in the 

manner they contc.sicdjtppcais of otiier appellants. Therefore, herA \
dcscr\'cs to be acceptedAx

.-v

•'*•• -.j

/
:

J.I:--



lO

the rcspondcnis luivc rcsisu-d the

which
Regarding the remaining eases.(d)

grounds that ncill'.cr the posts

neidc were siineliitneil belore

uu
on theappeals

appoiiUincnls ol llie appelhaibi 

advcrUscmenl, nor the appcllaius quahliea

were

eligible for thec.[- were

ofand codal IbrmalUics like lest and i.Ucrvicw, preparauon

not observed:
posts,;

merit list and approval oreompeteiit auihonty were

belied by the availablebut these assertions ol the respondents are

produced by the appellants/ 

affidavit by
record ns well as some documents

the appellants alongwith a jointcounsel ' for
Muhammad Ayub Khan, Slil' UllS I’anyala and AbduUah TT

ami interview »»!' [lieGMS Pnnyaln who performed duty dtirmg lest

appellants on 2*V . 2^. 

arguments, showing constitution o 

and ;mtcr\'iew, preparation

and 26“' April 2U07. during the course ojI

f eommiuccs for conducling lest 

of merit list after test and interview.

tn which liic candidates other titan 

iuive been appointed on merit

besides revealing some cases in 

those claimed by the respondents to

tomarks than tlte latter. So far sanction prior

duty of the authority

advcrtising/publici/.ing the

can. bv no stretch

secured more •

advertisement/'publication is concerned, it was

10 secure the requisite sanction prior to

posts for inviting applications, and the appellants 

ofi imagination, be held responsible for any

of the auth.ority i.c.

faull/lapsc in this
I ^

EDO D.l.Khan.
respect on Utc part 

Nouvilltslanding thb fact that appelkuns have placed on lile

of the

if some irregularity 

should

ccrtificates/tcsiimoniais of some
verification of the

^ appellants by the respondent-department

found in the appointments, ihc'appcllants/appoinlees

. even
\

d'-

X.
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nol be MKidc lo sulTer lb:' siicli hiji'ies ow the purl ol ihc :ippuliuin;! 

authority nOQf^ .S^MR 411 fSunremc Court of

SCMR 303 fSuprcmc__Cmin„o{~ Pakistan). 2006 _SQ:AR_b2:\

rSiipreme

Jurisdiction'* -t ?-0n l-:ihoie 736 (Mult:i'.i_lieucti

the least 2011 SCMR 15S1 rSuprcm.c__CoiLrLJll.last but nol

Pakistani.

It is a matter of record that p.oi in a sinulc iiuiuiry out ol so many 

inquiries by llie depi’.rlmcnl. llie then I.DO D.I.Klian lias Ih-jh 

confronted with bis sitpuitures

conveniently termed by the respondcrU-depariment as bonus and 

fake. When the ^autborily’ has never and no-where disowns) his 

signatures on such appoinlnieni letters, iiow the same can be held 

as bogus and fake. No-doeo:. the record shows deparinientai 

proceedings against tlie then liOO. and inajo:- penalty 

compidsory retireihent b.as bcLn imposed upon Itim. but only alter 

causing colossal loss to the naiiomd exchequer, for winch lie imisi 

be made accountable and also made lo make good the loss so 

caused to the pubic money, and also landing hundreds ot jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during whieli they liave not only been robbed ol 

whatever money was left with them after securing^thc jobs: while d-i. 

himself enjoying post retirement life with al! perks and privileges.

In view of implications/consequences of the acts on the part ql llie 

'then EDO D.I.Khan, the penalty imposed on him does not appear

since that matter is

(c)

letters, soappointment«.>n ;

r
ol

\

^<1

C-

f.
\ /• /

:spv.

^>^‘'commensurate with the gravity of his guilt, bqi

...-rT-
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I order v/illiwould stop short oT making any

:igainst liiiiu but v.niild.

not before us, we

respect to the departmental proceeding:

indeed,'dircel llie respondeiit-deparliueul U- recover llic [iay/:etl:iiy

j

1

paid to the illegaily/irreguiarly appointed persons from ilie pension 

etc. of the then EDO instead of burdening the public exchequer lor 

illcgal/irregular acts on the pan of ilte then EDO D.[.K.han.

(f) No-doubE an illegal/irregular and an order void ab-m:tio would not 

confer a right on the Iiolder of such order, but ait order passed by

i

:

• } a

competent authority in the discharge of his duty alter ob.scrv anee

ib.e holder ofsueli order lo

;

:
of codal formalities does confer right 

be heard in support of order in iiis favour and Ins case deeioed on 

iiieril insleai! of a general order on die dnvelion o! r.onie

on

[
f oiMside:

i

can rcadilv reler to aaulltority. If aiillu'-ritics arc needed . one 

number of cases, including cases reponed as 1995... 

rimhore I-Iiph CourtV -2005 SCMR IS 14

Pakistani 7006-PLC (CS) I HOrNorthern Areas_Cliie.llCpurO, 

?.n05 SCMR S5 fSunreme Court of lbikl^ga^}^12jS17JiI,^^^^ b 

(hV 2007 .SCN-H^ 330 JJ:>AqKeAnvL.-f2E^ttt_«yl._12L'ki.:daj.O._2.bib~‘. .b’l.d

{ !

I

t

i

7()a?.SiL_Cb’t^''0.VVyn..AEvas_Uiiejlg,log_u:l)._;nKl_2ni)7__iyII.!)

rLahorck Undoubtedly, notices were not issued to the appelkuus

. and liiey were

LQ.Sl?.

0 <;; '

1

prior lo the impugned order by the DCO D.I.KIuiu 

never provided lopportuniiy of hearing either by the •autb.orily 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several cominiilees during the pro and post jieriod 

of impuiined order. As sucli, the prinei[)le ol audi-alteram partem
y .

'''*>was violated at all levels and at all stages, rendering the impugned

5

I

\

i

1.

i

J ^1!t
1

;
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IuuikI eligibleorder void aird invalid, in re.specl of ihose who

ofccdul ronr.iilitics.

were

lor Ihc posts alter obsei^yance 

' Tliere is no dispute that in 

BPS-10, tlic appoinline, aulhorilv^ in 

• Provincial Government dated 7'^' October 2005, Nvas EDO and thus 

authority Ibr disciplinary matters^ wliercas tlte

the case of appointments, in Bl’S-1 to 

o!’ iiolit’icalion o! the
^ (g)

view

also competent

District Coordination OITiccr was appoiniine authority for ollicuils 

in BPS-11 to l'5; therefore, the impugned order in respect ot die

an order by anappellants issued by the DCO D.I.Khan was

sustainable in law as held in easesI incompetent authority and not 

reported as IM .C fC-S) 3M(iwiXipP—19S3
1 2nf>A PI .C ^C.S)_ n nhore lligh Ctnirtj anclPLcQ_(C.SJ_m7,.-

m r. I'C.S'l 1002. The contention of tlie respondents was dial
!:. • I

)

the competent aiit'nority i.e. EDO D.I.Kha.i .tot o.tly endorsed tl.c

impugned order issued by the DCO D.l.Khan and issued a letter

order but also • issucufor implementation of termination 

corrigendum thereby terminating the services ot the appelUuus.

fact that endorsement of tiic order an

•r'

it.,. r
i\*

■■

-V Apart from the 

incompetent authority by the competent

!

authority and follow up:
■I ■

void oialer issued Ipv :mvitiiilnte aletter by him would 

incompetent authority, the 

months of the impugned order would also not scr\x' any usclul 

or PT.O 2000 SC 104: as after issuance of

mu

■■ /V
i-eiidum issued after more than Scorn: ^ c

\: ^

•iL:
- purpose in view 

termination order llic department had become functus-ollicio.■5^ i

I[■

ItAvas urged on bchairof the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal
(h) !•

!i.V t

i

!
/
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■Ibllowingj.clgn,cnt/ordcr d;Ucd n.6.2009 of th. IVshaw.r
slalus

issuedHigh Court. D.lXhan Bcncii. v.’nereby a clear direcliou was

. but ibey lost sight ul the lael that no 

could absolve the deparliuenia.l authnriiy 

the subject and luirdl necessary

lo act upon the inquiry report 

direction of any authority 

from following the law/rulcs

!
i

on

legal requirements belbre passing the imptnmed order.

would make the folh'wutg
r /

As a sequel lo the foregoing-discussion , wc
9.

order-:-
. i

■ ■ ior Clerks. Lab. Assistants and Assistant Store 

dismissed with costs, being devoid ol tuenl.

(i) 'Ail the appeals of Junior 

Kecper(M) arc

The appeal ofMs.Shahana ; lia'/.i (Scredee Appeal No. 217//lO) is 

accepted, and by setting aside the impugned order, she is reinstated

} GO

■ in scr\'ice with consequcntiaLback benciits.

(iii) The appeals of the rcs^ of die app

■ CTs(M&F), PEts(M&F), DMsCMSiF), .ATs(M&F), ns(M&l')

and Qaris

order in tlicir cases 

rcinslalcmonl, ihcir cases are

ellaius including PS IslMocl-}.

i

also accepted and impugned terminationarc

set aside, but instead of their outright

auded./sciU hack lo the SecieUtry.rem
;•

PeshawarElementary^ & Secondary' Education Department, 

(Respondent NO-l) for reconsideration of the cases in the light ol 

for reinstatement ol the qualified appellants

not found

above observations 

and a speaking order in respect ol those who are

qualified, by the competent authority, after affording opportunity

cfficieni and fair
(■

of hearing to the said appellants through an

mechanism to be evolved for tlic purpose by him
\

ndalorv legal requirements on liie one hand

I

i so as to ensure
1

compliance with the ma

;

1

! <
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I

J .
and itucgrily of the proceedings on the other.:- .. Since the matter 

has already IiL-en delayed iiu.rdinateiy, it is expected that the 

proposed exercise should not take more than ilirec months, where 

progress report be submitted to the Registrar of the

I »

i

1I
r

ti.

after a

Tribunal.

(iv) Hie respondent-department should also look into claim of those 

appellants who haye alleged performance of duty for considerable

i

;

time after their appo^ntment^ and if they are found to hr .x 

performed duty for certain period, and.

X actually

as such, entitled to - 

p:iy/.s;,l:„y I.,,- ll.c iv.iu.l ..l' ihc duly, leg;,! procL-clurc slunikl l,c '

1

i

. I

adopted for rccoverx- of their claims from the then BDO D.I.Klian 

who has already been held

i

responsible lor appointments in

question as a consequence of departmental proceedings iagaiq,^l
I

him.i

/

t i A fANN0UNC1ID<
27.10.2011 (t

■ /t
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iJS'r OF CONMKCrKO AiM’KALS
Appc:*.I No iAppc^ianl N;:niK’

,v-
Nia/ Din1408/10 •IV-
Allah Dila1409/109 • •

Muhanim:.d Salccin Khan
/vbdul Kasiiaid__________
Miihamm.ni Shcra/.

410/10- ^3^ i

1411/10.4X
14r2/105 V-

AhnVad N.3.vvaz_____
Muhammad Siiliman 
Inayal Ullr.h Khan

6K 1413/10
1414/107
1415/108 K'

Saifullah1416/10
1417710lOV? razai ur Kehman 

Nabccla /-Vmbi'con 
Robina j3il:>i

ld.»<r 1418/10
1419/1012i^

Rabia )3ib.i1420/10 .13v-
Amina llihi14v<" 1421/10
Qari Ahsan IJliah raroogi1422/10 '15i,>p

16fe Ghias udin1423/10> '
{ 17vr^ Haji Muhamma.d 

Muhammad Aslam 
Muhammad liaksh

1424/10
18i^ 1425/10

1426/1.0i9v-
Shahid Rl'.jri1427/1020
Ehasanullah1423/10 •2]'v<-
Amir Husaain Shall1429/iO22-.U*
Naimat Ullah1430/10 . •23
Rozi Khar-.1431/10
Taslcem /ykhlar 
Muhammaid Salim

1432/10 •25 1^
26 \ 1433/10 • ..J.

. 21^ 143-1/10 Mohsaii 1 lassan :/.ri:in
28»^ 1435/10 ■ Muhamiuad Ayub Khan
29k: 14'3 6/10 Saad ud 0 i a_ K I'lan_____

■ 30^/1437/! 0 ‘^bghatiili;ih
I

31vh: [1438/10 Sultan Salfoor Khan
Muhammad'Sadiq
Zahidiiilah______
Maflz Hizbuilalv 
Inamullah Kiian
S a iluHali 1 ___
Hiniayatuiiah____
Hizbullah Khan

1439/1.032 k
1440/1033 K

34 k 1441/10
35k 1442/10

1443/1036k
1444/1037K •
1445/1038k

Rehmal Jan1446/1039 k
Ididayalullahi; 1447/1040 y--

41K Malik Amjad1448/10
Shaukal Ali1449/1042K
Manz.oor /Viimad 
IJmcr I hiya.t Khan 
Qayyum Nawaz 

46'Kq 1453/10^__- |lhsan Ullah Khan

1450/104-3 K
44'^ 1451/10K

1452/1045 k attwstep^1:

:3

pc^hawiii:
1

t.-



i ■ 'i 2346/10 Mira FChan
576, 2347/10 Rukhsana Gul

• :f JWi. 2348/10 . I IMuhammad Iqbal ’ -.\ r/ \- I2349/10 Asmat Ullah»i ■/

r
579 ' 2350/10 Kalsoom Akhtar

It 2351/10- 
2352/10 "

Allah Nawaz*.
'^,581 V
l^^2 \

Ch: Muhammad Shahid 
Muhammad Tahir

I 2353/10-
?83T 2354/10 Arif Hussain-

^^^4 J 2355/10i'' Amanullah
i 585 ; 2356/10 Muhammad Bilal

1“ Vw.^86 < 2357/10 Abdul Azizf
5S7 < 2358/10 Azmal Abbasss
^8 ' 2359/10 Hafeez UllahIf 5^89 i 2360/10 Muhammad /\ri f 

Rashid Mehmood 
Zahida Rash-:cd

590l 2361/10
591 ‘ 2362/10 . !
-^92 ■ 2363/10 Zulqarnan
^3 : 2364/10 Touqeer Hus.sain • t

594,! 2365/10 Sanaullah
2366/10 Niaz Hussain
2367/10 Asma ul Husna

?571'2T6S/J0' ‘SamiultalTl
2369/10" Sycdl3aqir Hussains

'599 ; 2370/10 Tayba Kusar! I
^00 t- 2371/10 Muhammad l^ilal
.601 '* 2372/10 Muhammad .'\sif

f 2373/10 Kazim Ali
w^5f)3 ■ 2374/10 Muhammad Hasnain 

Muhammad Bilal 
Muhammad Salim 
Muhammad (smail 
Salma Nawaz

604 2375/10
6051 2376/10;

I^6v: 2377/10 •
607^' 2378/10

2379/10 Rustam Khan
2380/10 Aslam Khan. u

610? 2381/10- Mureed Hassan I

ml. 2382/10 Muhammad Usman
612T 2383/10 ■ Abdullah Jan
613: 2384/10 Muhammad Imran . 

Muhammad Iliyas 

Syed Qamer Sultan Shah 
Muhammad Sajid 
Naseem Akhiar

2385/10
615? 2386/10.
61’6' 2387/10
617:^'- 2388/10 )
.618' 2389/10 Naseem Akhfar
61J^S 2390/10 Riaz Hussain

2391/10 Muhammad SafdarV.x'
tJ21’ 2392/10 Nahced Akhrar

.. V.Mi 2393/10 Sumaira Falirna

■

V
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i cXy fl007 317/11 Shahabudin
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wt-- —■■•.-•008 Zaffer Abbass385/1

Shafqat Ullah009 #15/7?
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1010 416/1 Asia Bibi i17^ . iP
0 432/1 Shah Jahan

534/012 Shahzad Khan•r

1013 535/11 Shaheen Akhtar
014 632/1 \4iihamm-ad Aslam
015 633/11 Ahmad Hassan

1016 634/11 Zafar iqba I,
?

1017 635/1 i;Rehmal Ullahr

401^790/1 Irum Noshac
01.9^ :893/ Haniavun Saifullah
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copy or,I,c/no • '°^=''"'°'‘'”“ycc, no,

07/^010 anti iiiln.-r connt,-i;i(.-iI

^•i.KJian for ncc

enclose hcfcxviil,;,

.•'P|)c;il

•'I'.’OMUrMcms ;'„

■ Ufu'er ifuinuitiofi

-'■W-201! inSoMcc
■1

appeals on !!lcy:ily irre-uhr
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Honourable Seruices Tribunal uhIc CAhjic.xui c J )

j Secretary) E&SB Deparlinent
2 Director (E&SE) Khyher Pa/c/iCunkhwa, Peshawar 
•,' Abdul Wall Khan Dy.nirec.lov (BK-SE) 
y. Ghulam Qasim EDO.(E&SE) Tank, 
i Bnroy. Hussain Shah EDO (E&SE) DI Khan
Cj. Mushraf Ali(F&A) I'.&SE.
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- I'a/ramc cf/u:irnl tiiiclJhir n}rch(ini.<i!i aiu! }.)}-()c:r.clura lo fiiuT^Trrniic qualified 
apprlhmls acconUtu) lo ihr obscroalions in the aforesaid judginenC and 
iniplcnianl:

> To ensure coin})li(in{:c luilh the niandatonj legal re(iuirenict}ts on the one 
hand n;u/ inlegrily of ihe. proceedings on the other.
I'n ennsider Ihe (dniin of (hose njtj'iellants luhn haue (dhujed pr.ifonnancc (f 
diilii {fir rtni.'dderohle fnne aflrr ihrir appaiiilmr.itl as dirrcif-.d bij she 
I liiiuiurahle Seri'irt's’{‘rihiintil.

' > 1;>
>• I

1

I r>

' In prnnifle ati npporlnniln oflu'iiring lo ihc appellants.
' In j)roi}iile an oppurlunitij lo.cdl concerned to prduce record,documents etc ii\ 

support lif their rJalnis and jyo.'isHjlc rrmedij.
- I'n act in accordance tuilh rules, [.aw and I’olirsj preuailinq in 2007-08 

rciiardinq the rr.crudmr.fil of the above said j)Osls.
'■ In. fulfill Ihe (jiuen task unthin llic period as expe.cted and proposed by the 

Honourable Saruice ‘I'rihiuwl in bis judginenr dated 27.10.2011.
> 7'n rtJM,s-jV/ij the i-crnril in ihr'sefr cusiniUj of the campelent autliorilij.
' In pass nil euidcucc.,bolli dociuncntary and vcrblc.rccord and analysis 

Vi^nrludefiinlings and make rr.rummciidatinns as luayforiuard sc as to ensure 
:cipuly and Justice.

1\•»

,v

•!1
I

t

i

1.

I

Bninr Hj.'^tory of the Casf.:i
iy.

Jn District 0 / Khan rejiortedly illegal and irregular appointnient.s 
made, in Dtciuenlary and Secondary department at ci large-scale during 

the period from oj.01.2007 to qo.06.2008. The mailer was highlighted by one 
Itnnourablc member (f Provincial Assembly through Assembly Question 
So.:^s.The Provincial Assembly declared the same appointments as illegal and 
irregular and polilically moliuaied which was debated in the house 
19.08.200S and was referred' to Standing Committee No.26 for scrutiny. The 
Committee finalized its report/re.commendalions and presented to the Assembly ' 

, CM j2.0j.2009, which was adopted on the same day. In order to implement the 
j '- decision of the Standing Committee, duly adopted by the Provincial Assembly 

.The Elementary and Secondary Education Department c.onslilulcd the
• I'J. .following three Committees to check the. (tppnintnic.nls record/ of the
• li;* made: by IC.y-E.-caculive Dishlct Qjficer (ESrSE) Dl Khan for the
;:rif;,;;pcn'oci from oj.01.2007 to 30.06.200S in pursuance of the Minutes of the 
■lil'H ^eefi’n9 held on j3.OJ.200g of the .Standing Conuniicce No. 26 of Pfouincial 
Itji. Assembly vide. Notification No. SO (All) ESr.SI'iD/q-q/Enq/DIK/20og elated 01-

OJ'l'OOi;. . '
Yr,\Co))aniilce No. J for scrutiny of Illegal/Irre.gular ajjpoincments of KPOs /PSTs 
0yiob Assistants /Junior Clerks/ Assistant Store Keepers and Class-fV Male and

werea
1 •'i !.
I

fi f
1

f
j: on

ti

i
i
%

It

■I?\iP.‘ Comniil tccN(/.2 Jor scndini; .'•/ .'Uegut/h-reijulai- ap/iaintments of CT,
■i'.h PETMnIe and Immnlr.

■ Cdinmiiicc Na.q for .scrutiny aj lllegai/Irrecjular ajipuintments of Arabic. 
; Teacher, Theology Teacher and Quri Male and Eemalc.

The enqiiiry Pc.porls luerc snbmitU'il to the. Standing Committer cm o.H.oq.tKnm. 
■i' T/lC Standing Coinmitlce racomminulnl to the (h-pdiinicnf la tcrminnlf
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TYoined28,0-f.2U0030.04.301012655-973 02.07.2007GPSNaurangFazal

Rahman
Sami ur
Rahman

i.'jo/JJ
Trained31.ii.i9963o.o4.aoio12655-943 02.07.2007GPS Islam PurMuhamm'Ria2 Hussain:'390/io

ad
Ibrahim Trained25.01.200030.04.201012655-973 02.07.2007GPS No 2

Kulachi/No.i 
Gara Hakhtior

Abdur 
Rehman 
Khan 
Habibulla 
h Saijal

HidayatuUah
Khan

2447/10

lYained20.10.30.04.20jo12655-973 02.07.2007GPs KarluSaifiillah '
Sayal

I 2924/20
Trained35.05.199630.04.20J0128.-14-43 02.07.2007GPS.rlwkc

Rind
l-'diijAliShoiikdtAli2449/20

Trained09.01.300630.04.20j012655-73 02.07.2007GPSNaAbadi 
Madi________

Parviz
Ahmad

Yasir Inam'■ 2109/20

TVomed20.10.199830.04.301012655-973■m CPS Farced 
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02.07.2007Hafiz
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AH

Alig
Trained20.10.199830.04.301012655-973GPSKokar 02.07.2007Khuda
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Muhammad
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Sadiq

Farhat Abbas2613/10

■'y
Trained199630.04.301012655-973 02.07.2007GPS New 

Chura
Muhamm
adAzam

*1 Muhammad
Shahid

; 2975/10
.1% Trained20C630.04.201012655-978 02.07.2007GPSMugaMuhammMuhammad

Naeem '
• . ; 2673/10m adi • ^
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GPSMarwat
Colomi________
CPS Hero Khel
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1517/10
■ I ad
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Khan
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adAli
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i
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Shumali
02.07.2007Muhammad Kazim
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Saadullah
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02.07.2007
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No.i
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Ladho/Gara

30.04.20j012655-973Muhammad
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beenliaucthe vacancies * 1 1Coinniitfec aflcv ■ji

■„s. 0/ Se\ecrion

?s-'“»rs7. Appeal{ bemg merUles Seru.ces

'
not

ended' : i
6. J’n

1

>

1

i »“ j“;KS‘«'¥ SS' "““'I
q4 J. Khan on case to ca= 'da ed- 27.l0..0ft, and

S? °ffin.S® •««""“ ”t
<£pregatedychecyscruhnu^^^^^ ^^^^__^^ 20Ji^ . PST CT .
rc^QcherW/lCla^s^0JTl I9^^ appeH^^fs Qari CM&f; appended

. ,1 the appbinf?®"^ ^ without observmg ■
C^f&FX FM (M&FX J _ s No 1 to 4^ ' r,> and in o olation o/tender ^ariclus ^°\nThmnhC;
codel/ormAhtWpro^ (nouj phe appointments o/the
““" ‘°?Lf Pr”mo» a»cl M"*/''' “'S, b"!"!"'""'“ '‘“'™“

“ r*£.«•»■“ -<■■" «y*„?s ?5S?S“ cS ■,,

on io^fiJ’ posts on . original posts. , _., education D I Khan^
they tnay be reuei ^^r^ggp p/ementary ana Secon d p^p Male mho
pxecitiue ^-^^f^Jt^^dease/actiuate the P^d ^Xent order of 309 
is fui-thev requu ed _ deluded m the joint app oppoinCed on

b/.3. »"■“■■»“■ *“

=■ ‘
. recryirmentpipce^s compere i/ ^ ^j^gy may be amarded [?

'""“i.c »%s-' '■“' u.d»,d,/ d,™

■'-bis-*

■J

i

i I

t

1

3

con

the claim of
idercble '■uired to recoucr

. tiic consi ’V,.
h;

❖ <
• N. •:‘ h. ^

e

?

;
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I/I

}

tin e after their lo-t=

ce, tarn period to be calculated hyExeLtiuen^^H Performed duty for . ■
ond Secondary Education D / Sn .Ln '
ocdorc/ancc /C/iy^er PoWinm/c/i..fn c Procedure in ■
27Af0.2021. ] ■" Seruiccs Tribunal order-‘dated

I

i

I '
I :i I

-t . :z.
§I

• i—-^■j ^yedJ^erozHussain Shah 
; Executive District Officer 
; DlKhanCMerubcr)

2. Ghulam Qdsim
I

(Member,) t
I

I

i

y^' I

:U A-WaklCharL 
■t'>lJ Director EScSE) ■ 
Khbber Pakhtunkhwa.

ICMuhammdd Rc^fiq XG 
T?i Director,

(Member)-

lattaJc) . j
I
I
j ■

;

! I
S. Mushtaq jadoon)

r-., Secretary -
Elementary and Secondary Education

^^yberPakhtnnkhinaPeshawT
(Chairman)

i
I••

:
I

i . I
II

r.
> I

i
iI

I
I

• I
I

(
t»
II

I I

f

I
• I

^4^I

^^9

i
t

i I

4

f I
\

I

r
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/' •
S.No.of Order
or proceedinps

.
:-\Uc orI

ilACCUtiOn Petition V,> ^4/ [ 2 
Khan do........  "

s^’iarvjl&sr-; d;
.iPontioncrs}

Versus
:^enanmcni, KPK.ctc iKcspo-.cIcius^

14.03.2012 Counsel ibr i.hc 

KliiUiak, Director, lilemciu 

Khyber Pakhtun.khwa.

EDOiE&SE) DAXhun i 

K-han, L.O and .Vluluininiad 

respondents Asiih A.-\G

petitioners. Mr.Muiiainmad Ra|]t]uc-

aO' ‘fc SeeonJary iAiueation. 

Pesliav.ar and Sved I- eiu/ I [l|.s.s;ii[j. !1

- in person alongwith Mashal 

Navvax. ADD on belialf of iIk-

respondents liave alread> 

:‘on repor;. whid, has bacn pcn.sad i„

• 1 he irnplorneiuation

present. 'Che

pro\'idcd iniplcnicntati

I'Sht of judgment of the 'I'rinunal 

^ V vvould show tliat, after

i

I 4 rept.irt

; opportuniK of hearinedo the | ■ 

appeals, and I

on case to ease basis, tlie Committee

pro\ idiii;

petitioners and appellants 

/scrutinizing record

in the eoniKvted

made
certain recommendations incindin- •iru issuaiiLi. 01 termination.' •

remo\aI orders of those
toLind illegally appointed andI

/( reversion tt> louver posts of tliose 'aIio '•’■ere appoiiUevI on
higher poM-. j„ eat^-f» and al.Mi K'le. '■'mn/.ielKalm

pay of those PSTs (Male) 

validly appointed

' CQO (C&Sl:) D.i.Khan stated a:

and (Pemale.) v-ho uere I'ound ' 

on merit. Tiw Direetur {IXSV.) KIX and;!

the [3ar that lhe> have already j 

oil' ol die Committee and i.vsued

‘^<0 • j
sJ: c</ implemented recommendati 

the ordcrs-'ictte.-nt

I
/• t/ •

accordingly. in accordance with the 

recommendations and let.e,^ and spirit of the judemcnl of the, 

j Tribunal daied 27.10.201 I i 

I tilled, -.Abdul S.i 

nicmeniars Sect>iul.

in .Service .Apjval

i'kPK ihuiugli .Seerei:

I-i07.-20Io
t.
‘‘*•1- \ V lii dO V'

1 • aiA.!
; iry |■,dl;e.llIun, I'cslu ele liiat a:.

Il inay, die fact remains that i )lit aeeordaiiee \vidi die ali 'le-
!
;

i

/itn'.
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•r ;
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i

i
i

nictiliunod juclijincni ol [lie li'ilnnuil. liie

department not nnly u idely pnh!icl/ed lie.inne ul ea>e> ..(the

re>po;idcnl-

petitioners and other appelianLs ihrou^eh publie.uion 

newspapers hut have ulso p>e|VHed li^ ..f u 

bclorc the Committee in

in the

111! appeared i

■ i
resp-vuise to the publication and ■

I obtained their sienatures on the list, d he learned 
‘ , 1 . .

the petitioners also eonfirmed lioidine 

Committee at D.I.Kiuin and

eou!LseI lor

o( meetina by the 

[Kutieiiiaiioii ul'the [letiliuners and i
other connected persons in the proeeedine.s of the Committee. ^

Ii,

I he impicineniaiion report also siious that each and 

has been examined by the Cominiiiee 

opporuinily oI hearina to the peliUoners/appellaat.s. and in : 

jpiirsuanee;of such proeeedina>. reeoiun:endatiun> lune lieen '

evers ea.se i
I

alter pruvidiim :>
i

1.-

I
/

made by the'Committee which are heme implentented in tiie ' 

respondeni-dcpanment. In .sh 

judgment dated 27.10.2011

/
\
/ in aeciirdance 'v.nh the 

01 the.'I'ribunal. the Secretary. 

h&Sh, KPK, i’eshauar (Re.spondeiu .N'o.l)

ort.

' \

/
constituted a I

Committee, he.idcd by liim. lupiiMiiu Ii\e olhei ollieei,^

ol tile Irducalion Depariinenl ineluding Direetor. liOeSli.

.to. V O

Kl'K. :

Peshawar and PDOfEc'aSIZ) D.L.xh.aii. cunducled pmeeeJinys '
1 ;

at D.I.Ivhan alter uidei} pubnei/.ine the tiiroueli isame !
newspapers and tlierelnCL [uirtieipalioii ol' the ■emsming

petitioners and other af^pelhuus and providine. 

licaring to them and also scrutmn'ttng eases o! the petitioners | 

and other appellants o:; case to ease basis and thereafter ' 

making

implemented through issuanee ui .ipprorniale oi\iers As sueh •
A . ■ ;;

the judgment ol the Iricunal stmtds im.plemented in its letter I 

I and spirit.

o[iporluiu[\ ol
1C
i
5

certain recommend.itions v'.liich being :are

’ '.-i

i

i'
[i

i

1
Ti\e-learned counsel for tlte petltioiters.'howevcr. raised i !|

!

I
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.;•■/
V

oi)jcctiuns rc-;:rJinu 

Comniittcc; !nil lie u;i.v. iuui[)!c i.

ihe iKi:ecev.iui-;, ct>ik!iie!ci.l 1 Ihe ! ■\ ? *.

iiu^iiieui Ilk. cviiiteiiiu It;. 11)/

this rc^iird wit!: :is hvsl; urJe

inc procccdiiiks and 

I \’.'cnild accrue a lrc;>{i

1
i'.-. Hi p'l.H .u.ki^e I •;

rccoi;iii;c;idatio!i.s uf Uic C,' 'ti’iiiiiuec
I

cause u( aeliou lur a|i[)eal or any .iiliei' ; 

remedy prescribed by ,he lau. uiueh is, ecriainly, be.onJ .be ' 

scope or Ihe i:npIe:nema:ioM'e,Necutiou proceedin^x The 

miSLnviniis. prohabiye emanate Tom l.^ek oi'knoveledae ahom 

proceedings o!'the Committee, v.h'ieh lui'.e bee:

J:

I

1 pro\ ided l,- 

to! a'vailai'.le eillier 

pelituaiei:, or [letitioneis and otiie; 

appellams. Ilierelore. die respv'ndeiUs are Jaeeted to place the • 

icporl on the wcivsite ol'die dep.iMmenl so dial die pv-liiionei-.. 

appellams and all coheerned .should eet knowledge . 

proceedings and reconimetidatious and' ehalk out future c 

oraelion in aeeurduiiee vsith lav., iiie respondents are lurth 

ensure cttmplianee '.'.ith the reeonunendati 

Ihc Commillee tbrtiiv.ith. widiout furdier u.astage .n' .ime.

Ih.ll die aggrieved persons can .seek reined;, availaiile to tiiein 

under the lav..

;

die Tribunal in live .shape of a hook, hut ;!
i
; v.iih ii'.e coun.sei fc.r the

1

■ i

; *

'[■ the

i.oia'se

ei

directed to
ons oi

111 view ol [lie alune. the nupleineiiladomcxecuiioii i

pclilion i.s dispu.sed of .is h.awn;- seized die file Ikpill po:,..'
l

consigned to the record.' \\
■ ^

MiiMi^iTnr

v\-1- VVi■ANN'OL'N-Cl-n \
14.03.2012 

D.itc of i';-?.'
j!
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iiJKi'OiurniK pivSi-rAvvAK men cofurr incKcii dvAa. i.smail khain
/At’ Ao«.r

vA-V\/ril pGlition Ho.. Ivi.-.f:-.A\ /I Jt:-
;• ~7

\ .
I

1. M. Safdar Shah S/O Muhammad A^am GPi Kot Mehsudan D.'i.KiVar)

2. IVi. Ilyas S/O'Ghulam Abbas GPS Zawar Shu nali D.I.Khan.

3. Sami Ullah S/O Ghulair; Qadir GPS Mero Kh :\ D.I.Khan.

4. Pefirnat S/O Ahmad Hussain GPS Pharpur2 D.I.Khan.

5. Shah Jehan S/O Mu/)ammad Jan GPS Chah I adha D.I.Khan.

• iI

i

!

5, Sana L//lah S/O Ghulam Sadc/jqua GPS Pharp jr 3 D.bKhan.

7. Muhammad Ismail S/O Muhammad Hayat G Wanda Nadir sjiah D.I.Khan. 

8 Ria? Hussain S/O Muhammad Ibrahim GPS Is ,am Pur D.I.Klian.i 

S. Arnan Ullah 5/0 Nasrullah GPS,Chah Langhan Walan D.I.Khan.!

10. Arif Hussain S/0 Kh\jda Bakhsh.GPS Wanda .amali D.I.Khan. ;

11. lUistnm Khan S/O Fateh Sher Khan GPS Banc. Kurai No. 1 D.I.Khan. ^

17. Muha'mniad Tahir S/O Rab Nav.'az GPS Basti Malana No. 1 D.l.khan.

, 13. Nara uMah S/O Muhammad Khan GPS Wanda Shahbaz D.I.Khan.

lA. Muhammad Iqbal S/O Kalu GPS Wanda ShoT baz D.I.Khan. j

.US. Allah Nawaz Khan S/O Haqnnwaz GPS Wanca Dau D.I.Khan. |

■ IG. Malik Hamid Ullah 5/0 Malik Maindu GPS B ind Kurai D.I.Khaq.

17. Khanzaman 5/0 Muhammad Akbar GPS Tob a D-KKIian. .

18. Ka.shmir Khan S/O Gluaz: Khan GPS Niaii Abl ad D.I.Khan.

I'J. Ultat Ali S/O Ghulam Shabbir GPS Kachi Kath'Garh D.I.Khan. :

20. ivl'irced Hassan S/O Muhammad Hassan GF i Rasool Abad D.ijKlian.

21. As'aiT; Khan S/O Haji Sardar Khan GPS Mura 1 Abad D.I.Khan. i

22. Abdul Aziz Khan S/O Haji Gul Habib Khan Gl S No. 1 Band Kurai D.I.Khan. 

2.3. S- rcuccGr Hu.5sain Shah S/O Mazai' Hi.;55aii'i Shah GPS Bui'z Wpli D.I.Khan. 

24. S. Ujne Hass an Si'iah S/O Niaz Hussain Siiah GPS Biiot Shai'if Dd.Khan.

2.5. Muhammad Saleem S/O Fdalik-Khan GPS Qzzi Khoklinr D.I.Khan.

26. Qazim Ali 5/0 Ghulam .Sarwar GPS Rasool A )ad D.I.Khan.

■ '.hbani GPS Chah '.adha D.l.Khnnx :

; ■

■I

i-!.
1

/

I .

...5____

'/■

■y27. Gohar Iqbal 5/0 Gh
' noh

i: i Khun

U-!
i

/>; .
i

a



■lamdr^aK*

i

i

,*.. Rahmat Ullah S/0 Allah Diwaha GPS Kot Mehsudan 

Husnain S/0 Abdul Qadoos GPS Sheru D.l.Khan. 

30, M. Usman S/0 M. Bakhsh GPS Luthrana [J.l.lshan,

D.I.Kiian.'/
29. M.

/
■

/

31. M. Fnrooq S/O fV!>K;jm7.;-in Gl>.S No. 3 D.l.Khan.

32. M.

^"'33.

../
/

f:
ri.iwaz 5/0 Ghulani Ali GP5 Pharpur No. 3 D.l.Khan. 

Ghulam Abbas S/0 Allah F3akhsh GPS Niazi A.bacl

i

/
D.l.Khan.

Muhammad Khalid S/0 Rob Nawa: GPS Ga,o(li Umcr l(h

35. Parhat Abbas S/0 Ghulam Sadlq GPS Jhok Muhana IMo.

36. Muhammad Sajid S/O Imam Bakhsh GPS Kab

37. Ulfet Sumaira S/0 Khuda Bakhsh GGPS A: , ,ar Abad D.l.Khan.I

I l-:'34.
an D.l.Khan.

1 D.l.Khan.

Gorh No. 1 Pharpur D.l.Khan.

I

38. Shaisla Bibi D/0 Muhammad Hafeez GGPS Wanda Janf 

;39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.l.Khan.

D.l.Khan. .1 •

40. Safroorna Bibi D/0 Ghuiarn Akber GGPS Bhagwani Shum&li D.'l.Khan,

41. Hafsa Bibi D/0 Ghulam Akbor GGPS Wanda Bfjchohrn D.I.Khah.

42. Aziz i'ritma D/0 Abdul Qadoos GGPS Qazi KhoKhor D.l.Khan. I

43. Nasecm Akhter D/0 M. Ramzan GGPS Kachi Path Garli D.l.Khan.

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGP.=; Band Kurai D.l.Khan.

' t

I

45. Hafeoz Uilah 5/0 Muhammad Jan GPS Risal D il Abad D.I.Khah.

46. Kifayat Ullah S/0 Ghulam Hassan GPS Bilot Sharif D.l.Khan. !

47. Dr.

I

i.

Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.kKh

48. Rehrnat Ullah S/O Muhammad AshrafGPS Ha.:i Khel D.l.Khanl

49. M.

an.

ShahidS/O Muhammad Azam GPS New Chura D.l.Khan.

50. Tchmina S/O Meharban Khan GGPS No. 1 Tnk,A/ara D.l.Khan.

51. Abdul Haleem S/O Ghulani Fareed GPS Kachi Kath Garb

52.

■ :ii: M- ;■

'Vsj/S-D.l.Khan.

Mali UMah S/O Jamal KhanGPS Kotla Lodhian ).I.Khan.

53. 5. Sibtain ul Hassan 5/0 S. Nazni' Hu-ssain Shah

54. M. Ihrahirn 5/0 Kehmahuilah GPS i\hokhara u.l'.Khian. i

Ruskhsana Gul S/G Mehmood Ui Hassan GGPS'Wanda Nankahi D
i

56. InayutUilah S/O Habib Ullah GPS Rku Abad D.l.Khan. I

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost AliiD.I.I<han. 

Iqbal Hassan S/O Ghulam Hassan GPS rvlahmo )d Abad D

GP.S Kcihu.shrana D.l.Khan. '•

;
i: 55.

.I.Khan.

57.

58.
.I.Khan. .

>.v.

i^a'UShiun
Jcu

/o/A'./ff'I '

r*
'•'••.D-v-.'oVK* *s* n” i

j .
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.fi'-j. M. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No. 2 D.I,Khan. 

7 60. Kifayat Ullah 5/0 Sarfaraz.Khan GPS Jhock Daar.a D.l.Khan.
;■

/
1/ VERSUS r

/ \
i' ■/ ;•i

1. Govornmcnt of Khybcr Pukhtunkhwa ihrou.’h Sccrclaty Elcnienlory & Sccon'Lny

Education Department K.P.K Peshawar. j

2. Director of Education (E-AS) Khyljor Pukhtur Kliwa Pesiiawar.

3. District Education Officer (Male) D.t.Rhan.

4. District Education Officer (Female) D.i.Khan.

5. District Account Officer D.i.Khan.

/
i

I

I

;

;•
;

! ■1

T
i

IWRIT PETITIONER .^NDER ■ ARTICLE 100 OP THE I
' I: 1 j

. ;
CONSTITUTION OF ISLAMIC REPUIILIC OF PAKISTAN, 1973.

!9d;sy—-------
■ J ,RESPECTFULLY SHEWETH,

' ^ A.dLr>: Rc

1. That the petitioners above iidmed ore peaceful respectable; iaw abiding and
( ! *

fide citizen of District Dera Ismail Kiian, I.tamic republic of Pakistan. The 

petitioners have completed their Academic (Qualification and; was appointed against 

the vacant posts of P5T elc. Later :.ii\ the-basis of politicol victimization the

bona

;

I

•;
Government in the year 2010 conducted an inquiry ogainst the petitioner, v/lvich

;

resultantly, the dismissal of the hundreds or-the appoinlcd teachers. Copies of
\

orders ore Annexure A.

2. That feeling aggrieved from I'he terminatian orders, petiliohcrs preferred a'r

appeal before the service tribunal, which wc.s decided vide jts order dated 2''-01

■

;
t

:
r*

•'"ITn
■ %

J. \



/
/ I

:

/ 20U directing the respondents :
to conduct inquiry in the^ light of direction given' 

The copy, of judgment is Ann'exure B.

an
• /.•>C- by Hon'ble Service Tribunal.

on the basis of the. judgment dated

\
conducted by Government of Khyber Pukhtunkhiv 

SED/1-3/201.1 Dated Peshawar,

•/
/ 3. That
/ 27 10 201, the so-called inquiry 

a vide !atcr|No. 50 (Ljt) E

i

communicated recommendations

was/' I,
;.•/ ! id/

the 26-0..-201 2

of the committee which is annexed as Annexure C.

4. That it is to be noted thot the

framed certain

i
committee ,nde its report dated 26-01 ■-201.:2 also

recommendation which beside the others alsd include c 

termination orders of all the affectees

i

a propc.^

by -he then decisionjof service tribunal

report 26-01-2012 and'-inqOiry'report dated 27-01-2011.

FT TI . . • . I Afidd: ,
5. That service of the effectives opted to execute the judgment dated Z7-10~z6lY''^^^

before the l-lonorable service tribunal Khyber Pukhlunkhwa, which was decided, vide

IIits judgment dated 14-03-201.2. Cepy ct iii’- order is .Annexure D;

6. That the petitioners time and again approached to the respondents for the '

implementation of all the orders along with r.::commendQtion, but no proper order of

i

i

. [

termination has yet been issued/ communicated to the petitioners. The some rf 

the affectees challenged the illegal

48-D/2014 which were decided

I

of the respondent through writ petition No
I
j

03-02-2015 with the direction that 

were handed over to the t'.ffcctccs and also the

act

j

on

termination orders
copy of the

;same is placed on the record of above mentioned petition. Copy of writ-petition 

Th order dated 03-02-201.5 is Annex ire E.Ialong ;
1

7. That Dc.titioners on comirn -hp. knowledge of above mentioned order doted C3

- 'SOI 0, moved cm
issuance o- copy of tcrminalion order but;

. esporident clearly ;Copy of Application is Annexure F.so.

/

;

s»
✓

&r.
.y.

i
7 .J-
> ■

■■ - -•1
i

-i

- 1 i
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1^.
.1c>./

V •
f ■■- / 11; / <r. That the respondents all together ignored the 

alternate remedy, the petitioner i 

following grounds.

rights so accrued, having no other 

IS constrain to chollenge the same inter alia the

i/i.

■ / ' •
;

'JfI J :
\

ij r
t

/
GROUNDS:IV

'■ Thai the act of the respoRclenfs is against tne lav^/, facts arid

circunis Iances of the case :
and the same amounting to high handedness on

• 1

;

:
I’he par! of the respondents ;

h

T HqI Hie non-issuance.of the termination letters

deliberate act of the respondents whereby, the petitioner have bee 

made disable to chollenge the same be 

That

i

is bQ:Sed oh inalafide and

iime
I

ore service tribundf.h''d. i(Kby-.--’^-Mh.V--^------

r.lii. RTvery purposely Ihe -fermincl-ion le-htcr 

respondents up til)-now, as'the non-

i

were withheld by

availability of the tehmination letters 

a legal disability for challenging the act/redommend

' ne
f.

;

has creafed
afion of

the committee before, the Honorable Service Tribunal, hence, the acts of 

Hie respondents,IS againsi- the law, good governess and fundamental rights 

of a Citizen who has .the right to have 

. per law.

I
1

an access to all the^ legal forums as ■

i

■ IV. - Tha'i' ;■ is .settled law rhat if
;niy point related to the tern^s of service wasI

;:

decided by a court then the benefit of suT judgments be extended to
1

; '

■"'If

■I

i

;
%

:
tI

!
;

• ,W...:• '-sT.'.' ;•
y-' .
;: i.;:'T■ w' ✓
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* ■ ' * ' .#.V

'\
I

'' olhcrs who tnoy not be parlies I'o I'he litigation i.nslead of compelling llTeiTi
j

■ 7 /

to approach the court. | . .

That counsel of the petitions may kindly be allowed to liaise further

grounds, during the course of arguments.

■ r !

y.7 :b
/ ;

7
1

/

Humbly prayed that by iccepting the 

present Writ Petition, respondents may gractous.ly by directed to 

the termination orders of' the petitioners with oil back

It is , therefore,
\

issue
benefit's up till now Or any othev’ appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may
i

also be granted to petitioners.

Yours Humble Petitioners
177

'-r
•:

IS:i!vl;ir Sliiiii 7nti Ol.licr.'>
i

i

;
Muhammad! Anwar AwonI
Advocate Supreme Court

OaU;d: 09-03-7.0113

CGRTinCATE i .1

: -I I
CerUfied thot petitioner in this honorable court has earlier filled no other write ;

. petition on the subject.
I

Petitioners

:
i

. ..-A-• . COOKSJTITI i
-r

V"

■:./A ' ;
. 5i

I

i1

I(
!■

i
i

i /
'.T i*

U
■1. ■ ■n-
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m THE PESHAWAR HIGH COURT. D.I.KHAN BENCH I

I

y-' FORM OF ORDER SHEET 'j
tr

Order or oLher proccxdiiigs wiL.h signature of. / Date of 
order or

\ Jvidge(s).
procccdiiige

....

14.5.2015. W^. P. No .156-D/2 015. >
IH/q" !

'NO.\
;

Present: MohaiTimad Anwai* Awan
. Advocate for petitioners.

}

★
K- k 1: -k •): '.V

! ■

:
i• '.TA
% MUSARmr HILALJ, J\- At |the veiy outset

■ ■ . ■!

learned counsel for the petitioners requests
„.yyr !

V.

i

that it direction be given to| respondents to

provide terminition orders passed by them
t'

in favour of the petitioners^ in that case he

would not like .'o press the instant petition.
i • .iI

Hence, the inst^rt-’writ'. petition i2.

is disposed oi' accordingly. However, the ;) .
■•j

respondents are directed to provide
;

Itermination orders to the petitioners.

Arinoimcer/.'Td’drsoisr' :
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Iweal No. fService Tribunal .n scrv.cc
vjofKhyber Pakhtunkh'wa (E&SE) DepartmeiU con-Ve^-dT^''^ Seeretm-y to Govt,
placed persons and came to Uic conclusion that them W ‘"‘“‘"r f ““ “PP®‘'“4ts and similar

, ..... .

. }

' 't

inent. On
enquiry rcpo;l tliciif r SO

Appeal
No/ycar
2528/10

tf Name of a )pellan(.■ •y
Fatlicr'4 NameNo. Scliool

i'K
Tariq Hiisshin■h Ohuiam Oasi 

Haji MalTkRpihid 
Muhami^d Ne^z“ 

Muhaminad A?.an^ 
Aliahdad ~

Siler Muhairunad-

GFS Ghiimsan 
GPS Sakhani '

CPS Umar Buba

GPS Kot Mchsud^^j^Ciinii
GPS Muga * : -------------
GPS Udwal ' ---------------

GPS Asghan Khei

-------
GPS Jhoke Oar/Din Pu^ "■

GPS Jhoke Balal ^ ~

^GPS Jandhir Abdi 
GPS Talgai

GPS Jhoke Sakhani ""

GPS Jhoke Dar / /^uT kIic]

A bad/ KaiTc^
GPSThockDaar 

GPS SheesWGPS R 
GPS Noor PuTPaiiyar ----------

. GPSYaidallian/ICharuil^-------------
'gps Umer Khel  —

'^PS'B^Keheri/Gi^iliik------------ ~
Mir/Phapanwali
GPS Kachi KJiasors '----

Tips Kachi Rath Garh —

C»PS Bnsti ZangadarTWnii'
Gl^'uuzdar/ Kiri ----------

GPS Wanda Nadir.Shah

2 Nil • Malik Abd(jr RashidI,
3 Nil Shoukat hi ran
*: 2391/10 Muhammad Safdar 

/Vila Muhartimad5 2030/10
6 3102/10 iAbdul Giiafar 1
7 2648/10 Abdul Saeeb KliT^ 

Muhammad Asif 
Miihammac’Nl^cmii 

Asif Mehmbod ^
Snifur Tchnian 
Khalid MelimotiJKha 
Muharnmad Shahid 
Muhammad As:am 
Ghiilam Abid Sii^i 
Mumtaz Ahmad

e> :1Alimad
s 2372/10

Faiz Rasool
.9 2052/10
iPT893/7o

m iiMuhammad Jbrahim 
Abdul Aziz ^
Sona Khriri '

Chaudry Nijmu Din 
Palik Shcr

Muhammad Ram'zan 
Ghulam . v^aTshah 
Ghulam Akbai~~~ 
Malik Allan Nawaz 
Sarfaraz

Malik AliaiTwas^ir
Haji Fazai Reh 
Mauia Dad 
Muhammad Iqbai~ 
Muhammnd Muslita^ 
Sheikh Ghulam Akber

H\i
'Ii 11 2090/10 il
y12 Nil

i13 2114/10
^6^ s-14

1i : s15 2626/11 i'^
16 1755/10 !dfit u17 1494/10 Muhammad Javed 

Rifayatullah ^

Muhammad All ~

Muhammad IChalilur Rehman 
Ghulam Abbas 
Muhammad Javed '

Muhammad Ishfiiq '' “

n'
13 1721/10 

27247iF 
210!7To“ 
1455/10“

HV19

20 Ora f.
man^2!

22 Nil
23 Nil s]^a24 2640/10 S.t

1989/iO Syed Muhammad Abdullah 
' Shah
Qamar Ali ' “
K-aram Elahi
Oinai- l-Iayat Kluiir

Muhammad AslanT 
Muhammad Ismal

IS.Nazar Hussain

( I.26 2853/10
Jan Muhammad 
Khuda Baklli 
Khan Muhammad 
Muhammad H 
Muharnmadl-layal

ii'll Nil
?8 1451/10

i29 1425/10 
IT ‘2377/io’ Bussain;;
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7:i 2().S3/I0 (ki'ainullai)
Allah '.Vasia 
Abtliii VV'aliid Schi’.ai 
Sliah Joiian 
f'iii/. Aiinind 
AIhIiu Kidiiii 

TJbaid ; niah

I hiq N-i\v a/, ■''arii.i

Bnshi;- ijl l-la>snn

, GPS Gnndi Issab 
<'b’S Pulah Dacian

Viks Gara Maslan '..............*

GPS Zavvar Shi-m.iii 
GI’S Ko( Khunninni 
GPS .latuii Babar / mIimv.

< il’iscliaii i\uh:

GPS Gara [3s.sa Khan/ (ip.v 
_Miir^ili Snliiiia 

GPS Naiirang L.ak-

GPS Islam Pur

74 2610/10 Miihninmhd Massan’
15 ai'svarPahnial Jan

,76 1978/10 Miihainnilicl M awri/. 
^'bihammiid Siiakil77 '204 1/10

: 2006/To

V

111
7)1 Moiinid pin 

KItaiilur KdiTTaiV*' 
Mubashajj Mii.ssTin

79 .2r) 16/10 
2'65svTo’' 11'm .80

8! <S56 / I I band iir.Rahman Pazal I'nhnum
82 2390/10 Kia;' Hnssain

MiihamiDad Ibrahim 
Abclnr RchmarrKhTn

ri
■, ; 8.3 1447/10 I ii'layaUilIali IGian 

SaifLillah Sayal 
Shoukat Ali

GPSNo2 Kulauhi'No.i (,a!a I'akhliar■-

84 1924/10
l-labibullah Sayni CPs Karlii !8.^ 1449/10
'Fauj Ali

GPS .fhokc Rind ................

GPS Na Abadi .MadT' ' '

GPS Farced Abaci Kcch.'Niad AuTd’"' ’ 
... ..... ..........

GPS No.S DIKhan'No. ] JhoGrTiohamr 
GPS Nc'.vCiuira

(il’S N4iiga ......... ....

GPS SheikTia/GiTs MTrxvaT'

GPS Hci'o Klicl ................

;
86 2109/10 Ya.sir Inani Pnrvi/: Ahmad 

bhili/ Shanadiad Ali 
Khuda Bakhsh 
Ghiilain Sadiq 
Miihammaci Azam " 

Miih.immad Ibrnhiiii 
Haji Almie.d Shaked

87 2620/10 Mnhamnuul a[ 
Muhammad Mimii- 
ibirhnt Abbas 
Muhammad Shahid 
Miiliainmnd Naccm

I

88 3041/10M
89 2613/10ik>1'I

it 90 1975/10i
Pd 91 2673/10s 92 2.538/iO Anwar Kanial

5 1.93^. 2308/10 Sandiillah
Giuilani Q)adrr

ii 2530/10 Nasriiliah
Khan

y Fazal Khan GPS Giirwali
95 2407/10 Raliafullah Hafiz ijllnh GPS Aurwal96 1517/10 hiayal iiilah Khan

Muhammad Idaniiccn 
Khan

GPS No. I
Zarni Khe! 
/Gara Gul Dad 
GPS Chagari

I 97 2413/10 Faridullah
Muhamin 
:id AN 
Miilianim

Wv 9S: 20'>2/I0 Abdul Lniir•.
GPS Zafar 
Abadi ad

!?vV Kyimzan
Kaz.im
Khan

99 1640/10c's Muhammad
GPS Rang Pur 
Shumaii 
GPS .iliokc 
Ladlio/Cdiiinda 
GP.S Chnii 
Palhar/GPS 
Makkar 
GI’S .sliali 
diie/VVandi 
Bouchra/Moza 
Muhammad

j-lu.s.sain 
GPS Dewan

'•i Alim 100 IS7S/I0 Muhammad
Yousuf
Rahmatiiliah

IJbaidnlla

1 h101, 2549/10Ii
111

.luma
Khan

i 102 1507/10 Mukhliar

Hus.sain
r Rab

Nawaz
U

ri

103 385/1 i Zalar Abbasi; Gill
Nawaz

(
104 1414/10• 4 Muhammad

Siilaiman
1-1 aj i
Muhair.m

GPS MubarfTkr 
Shah

ad
Ramzan105 16^ 7/10 Sajrid Jafar

CPS Matwala
: !

____I

'■-i-
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Chah Pai Wala’693 2127/10 - Mazhari

Abbass i 
Asmat Ullah 

' Lnshari I 
Muhainmnd 

'Aslam i
•Muhammad
Amjad Rhan

Sohna Khan GPS Chah 
Hussain Khan694 Nil

Atta
Miiluunmad 
Haq Nawaz •

GPS Sakandar
Jiinabi•695 Nil

R
GPS Shala
Sharir/Mo^a
GPS Muchi WalZ
Candi Ashig 
GPS Bali 
Wala/Ratta 
Kulachi
GPS Kiaia
Besharat. 
Appointed by 
Transfer

696j 2045/10
Shoukat
Hayat
Faizullah

I ■m 697 1797/10 Islifaq Ahmad
•■f FaizR

TR.-I'
' 'I

3087/10 Munawar 
Hussain j

Ghuain
Qasini

:
;

699 2305/10 Tariq Hussain
• ■ Allah Nawazt GPS Kalii 

Qalander
) I

700 Nil Shoukat Ali Rustam KJian
Zawar
Hussain
Shah_______
Muhammad
Bakhsh_____
Ghulam
Hussain

R' ■:W) A
GPS Hnssani'.701 Nil Muhamnjiac!

-TaqiSha)i GPS Kachi BaqarI :'702 2525/10 Muhamniail
;Rashid | 
Ghulam Baho

GPS*1

. ^ :703 2806/10 Teekan/Kurai
GPS Wanda
Shesha/No.l 
Paharpur 
CPSHaji KhcI '

m i f*. ’
'■

ft, ^04 Nil Mehmoob
Ellahi Raza

Muhammad17.05,,. 1885/10
t'A-.:

Muhammad
Imran

■ Muh^mad 
Ibrahim 
Muhammad 
Ramzan

i Mumtnz
Khan GPSNo.3

DlKhan______
GPS Aman Abiicf

hrr*1

;2013/10
Muhamad
Nawaz
Muhammaz
Ayaz
Paznl Elahi~

r-m
i'AU

26
00/10 GPS Tube Well 

NoorAlam 
GPS Mithpur 
Khurd

"gPS Gnndi Ashi()'

1 IP.: Ghulam
Abbas

:
I709- 1454 Muhammad

Gulzar
1 Ghulam

Sarwar
»

i;m
ml.
mi

■■i
% : EXECUTIVE DISTRICT OFFiCER 

(b&SE) D.I.Khan

Dated D.I.Khan the

liHlit

pPFfof information to,:
P.s to Secretary (E&SE) KPK. 

|gi;P.A to Director (E&SE) Peshawar ■ 
Mi Coordination Officer D.I.Khan 
Ij^F.District Officer (E&SE) (Mffi) D.I.Kh ’ 

All concerned.
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The Director,

Elementary & Secondary Education

! Khyber Pakhtun Khaw.i

Peshawar.

Through: Proper Channel.
■f

Subject: DEPAETMENTAL APPEAL AGAINST II I.EGAL VEROAi.

TEFtMINATION FROM SFRVirr1

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due dillgc 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

ncc,

3. That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

'I. Thai, due to the political influence, some inquiries were conducted and during
of such inquiries appellant was no served with any notice, whatsoever, not appellant 

given any opportunity of hearing. Thus, the appellant condemned 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided

course

ftwas un-heard and

, the
L

i.^ on 27-10-

i-

a Proforma, which were 
filled by the appellant and submitted it to the 'same clerk. The Proforma contain 
inquiry regarding qualification of the appellant In which 
It contained charges of allegation on the appellant.

That secretary education after inquiry, recommended termination of all teachers 
which wore appointed in 2007 and

no show cause was given nor
1

7.

on such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the-teacher who were present in the inquiry but did not issue 
termination order nor same

any
was received to the appellant. Feeling aggrieved from the

. !

\j-

V'.

J

p
kI

!



I.:
I

ir

thG appellant .filed writ peliiion regarding Issuance of termination order,insituation,
which direction was issued by the Hon.ble court oi^ 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
tliG EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

H. That feeling aggrieved from the illegal termination order, appellant filed this

i'

•It:

tr
I

departmental appeal. ' ■
9. .That education official did not issue any charge sheet, nor issue any show cause-notice 

■ , Performa which did not contained any allegation regarding inquiry. The 
conducted only for checking of qualification of all civil servants which

I
f;

but provided a 
inquiry was ' 
were terminated.

I;

In wnUe of above submissions, it is respectfully prayed that on 
acceptance of instant’appeal, the termination orders may please be 
set aside and appellant may graciously be rc-instated with all back/

future benefits.:?

Your Honorable Appellant
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Bannu N.W.F.P. Pakistan

Secondary School Certificate ExaiHination■ •

SESSION 1994 (ANNUAL.)^Jm
PJIb' ■ Govt; High School Nn.

^^:^' ^has passed the Secondary School Certificate Examination

i--.

. THIS IS TO CERTIFY THATi ■ Sami Ullah
Son / Daughter of Ohulam (?adir

1 Paharpur Distt; P-I-Khan
>

of The
' „' intermediate & Secondary Education,4'

ig|

Bannu.
_ .as a ptegulnr /. candidate. He/She obtained 501 Marks out of 850al

and has been placed in Grade C Representing Good
The Candidate passed in the following subjects. 

, 1. English
2. Urdu

3. Islamiyat 5. Mathematics., 7, Chemistry.
6. Physics.4. Pakistan Studies 8. Biology,

He / She has been awarded Grade 

internal assessment by the Institution concerned.

C on the basis of ill. m■ ;;

Date of birth according to admission form is 12th July,

hundred and Seventy Seven(l2/t)7/l977)one thousand nine

;tifmm This certificate is issued without alterationS! or erasure.V, s. ~ -- •»:1|, .v:['I

m if.
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BOARD OF INTERMEDIATE AND SECONDARY EDUCA

BANNU N-W.F.P PAKISTAN ifiG
INTERMEDIATE EXAMINATION PART-I&II I. %

Roll No.: 37133

^ Group r Humanities 

Registration No : 

Certificate No : 

Session

RESULT CARD■t

57033-B/FACT-98
20537733

2005 (Annual Part-IH 1^'

?This is to certify that 

Son / Daughter of 

and a student of

I ;ii- ^has secured, the marks shown against each subject, in the Higher Secondary School 

^Certificate Examination of the Board of Intermediate & Secondary Educatipn, Bannu 

Held in

Sami Ullah

Haji Ghulam Qaciir
>f

District Derg Ismail Khan

:
i. Private CandidateMay. 2005 as

MARKS. OBTAINED 
Part-lli: Part-I: Subjecti' Marks Totali In WordsTheory Practical Theory Practical

ENGLISHW Seventy-Seven200 36 77.41
i

URDU 200: 73
ir

ISIAMIYAT/PAKISTAN STUDIES Fifty-Twotoo 52

ISUMIC HISTORY 200 ' 91 .

CIVICS 200 86
ISLAMIC STUDIES 200 105

!
i ■

484-D Four Hundred Eighty-Four OnlyTotal 1100

Remarks

I
ft

Date of Declaration of Result: 12-08-2005 ( •'it. ' <
;d y

Prepared by: 

il Checked by:
csssr>ss

■' Date of Issue •12-0&-20Q5

'
Controller of Examinations

Board of Intermediate and 
Secondary Education, BANNL.)

J

Note; EffOf / Omissw excepted.
(COMPILED BY COMPUTER CELL BISE, Hann„) .

?
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VAKALATNAMA

......
\M, LO..t: ..D.I.KHANg IN THE COURT .JW

h-
^y- VERSUS

Wy SUIT/OFFICE..
fes‘'

I/WE .jQp.pe^S^^.mrIif
«.-•
J The above named
if' ' -. •

hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
i' alloranypfthefollowingacts,deedsandthings.I'-

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify arid file or withdraw all , proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deenied necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings. - •
To do all other acts and things, which may deemed necessary or advisable during the court of
Proceedings.

AND hereby agree;

To ratify whatever advocates may do the proceedings .

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence oftheir absence form the court when it is called for hearing. .

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
: or any part of the agreed fee remain UN-paid,

That advocates may be permitted to argue any other point at the time of arguments. '

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

Signature of executant (s)tl Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

---
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honoiiraRI F SERVICE TRIBUNAL KPK PESHAWARBEFORE THE W
*w

u Service Appeal No. 1128/2015

Government of KPKVSSamiullah
PARAWISErOIVlMENTS ON BEHALF OF RESPONDERSJOINT

Preliminary Objections
mainlainable and incompeient in the eyes of law in its1. That the Service Appeal is not 

present form.
That the appellant is estopped by his own unwholesome conduct as Public Servant to file

2.
this appeal.
Thai the appellani has e.ot no cause of action or

for Review under Rule 3 of Appeal Rules, 1986.
this Honourable Court w'ith clean hands and has

locus standi to tile the instant appeal.
“i

when there is provision
4. That the appellant has not come to 

suppressed all relevant facts.
5. That the appellant has eoncealed the i 

Honourable Tribunal.
6. ' Thai the appeal is bad due to mis-joinder / non-joinder of necessary parties
7. That the appellant has not come to Honourable Court with clean hanas. ^ ^ ^
8. That the KPR Service Tribunal has no jurisdiction to entertain the instant petition in its

present form,
9. That the appeal has been mis-oriented, mis

incompetent in its present frame and context, and is liable tor Rejection.
force, fabricated, lictiiious. based on ill will, malatide

constructed and mistakenly drawn and is

10. Thai the appeal is weak having
motives and having no legal footings in the eyes of law. . ,

appeal is not maintainable in its present form and jurisdiction ol
barred bv the Section 23 of Khyber

no

11. That the present service
this Honourable Service Tribunal is 
Fakhiunkhwa Rules 1974 ^^According to which no Tribunal shall entertain any appeal m

substantially has already been finally decided by a Court /which the matter directly or
Tribunal of competent jurisdiction ’.
That the recommendations of the Committee constituted in light of direction ol this

implemented and terminated all the illegal teachers and
barred as well as barred

12.'
Honourable Tribunal were 
provided them termination orders. Hence the appeal is badly time
bv leeches.
That the proceeding with the instant appeal would be a futile exercise and just wastage ot
the precious time of this honourable Iribunal.

stated in the objections supra, the appeal is bereft ol cause ot action and is liable

13.

14; That as
for dismissal.

i

Objection on Facts 4

1 Para pertains to the address of parties hence need no comments.
admitted. Vehemently denied. The EDO (S&E) advertised vacant post of 

07.04.2007. After completion ofcodal formalities 309 male
order No. 12653-973 dated

2. Incorrect / not
PST, CT and other cadres on
PSTs was appointed on merit under joint appointment 
02.07.2007, The name of appellant does not reflect in the said appointment order.

The appellani is one ol'the 1613 illegal terrninaled teachers.His sei vices along 
with 161.3 teachers were terminatedbj' the then OCO DlKhan vide order dated

i
-J
:4

04.09.2009, (annexure A).
Termination orders dated 04.09.2009 xvere challenged before the Honourable 

Court DlKhan Benchand Plonourable High Court suspended
11.

Peshawar High



v-'-'

the operation of termination orders dated 04.09.2009 till the decision of writ 

petitions (annexure B).
On 29.04.2010 writ petitions, were, returne.d to the petitioners and termination 

orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

That the appellant and others preferred service appeal tor reinstatement ot then

V
m.

IV.

services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrighlreinslatement ot appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 

Secretary E&SE KPK Peshawar for reconsideration (annexure D).
High Level inquiry committee headed by the Secretary E&SE ICPK Peshawar 

examined and considered the case of the appellant and others. Ihe committee
dismissed the appeals of ail the appellants being devoid ot merits

this Honourable Tribtinal. The name of

V.

TheVI.

welt as legalas
footings and submitted inquiry report 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO

08.02.2012. The. name of appellant is

to

Vll.

DlKhan issued termination order on
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 

10.201 lof the Honourable Tribunal. The Plonourable Iribunal disposed of 
14.03.2012. Subsequently order dated 14.03.2012 of the

Vlll.

27.
Execution Petition on 
Honourable Tribunal was challenged in CPL.A before Supreme Court of Pakistan.

court declined leave to appeal and dismissed the petitions. '1 busBut the apex
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record. 

Incorrect/not admitted, strongly denied. The appellant
3.

appointed as school teacher 
was

was4.
without observing all the coclal formalities. The appointment of the appellant
illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the

real legal facts and in the interestrespondents is quite legal, justified, bonatide, based 

of government and the public at large.
Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarlJIlah Khan Gandapui

on

5
(Late) Lx MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DlKhan. Hence the

a committee No. 26 for Elementary and Secondaryprovincial Assembly constituted 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all'the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(.4nnexure G)Thererore the appellant has been terminated from service along w'lth ail 

the illegally appointed teachers in the year 2007 & 2008 on the .direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

’T.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
Service Appeal No.Peshawar vide judgment dated 27.10.201 1 inV KPK

1407/2010.Therefore, the stance of the appellanf is having no truth and is totally false and

fictitious.
6. Incon-ect / not admitted, vigorously denied. The Secretary Education has constituted a

committee to probe the matter. The committee concluded that the appointment of the
illegal and irregular under Rule 10(2) ot the Khyber 

Promotion and Transfer Rules 1989
appellant and other were i
Pakhtunkhwa Civil Servant Appointment 
which reproduce as,“initial recruitment to the posts which do not tall within the

of the commission shall be made on the recommendations of thepurview
Departmental Selection Committee after the 

News Papers”. The termination order of the appellant has been made m good faith

bonafide and in the best interest of public at-large.

vacancies have been advertised in the

Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar 

14.03.2012 before the Service Tribunal that they have already implemented the

7.

dated
recommendations of the committee and issued the termination orders / letter accordingly

No 481/2014 and the same was disposed of onFurther appellants filed writ petition 

03.02.2015.This act of the respondents cannot be declared against the law on any ground

whatsoever but the straight away rejection of appeal.(Anncxure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 "'No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Couti / 

Tribunal of competent jurisdiction”.
9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service .Appeal.

Qbiections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andm the light of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in tact and malice in law 

against the appellant.
2. Incorrect / not admitted, vehemently refuted. The report of committee was 

coniprehensive in all respect as pei’ the direciion of Honoumble Service 3 nbunal Ehybei 

Pakhtunkhwa Peshawar.
3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants



>
I 4

I >;

the conclusion that the appointments of the appellants were illegalcommittee comes to
and irregular in the light of Rule 10(2) of APT 1989 (annexure I).•V-'

treated according to law and4. Incorrect / not admitted, hotly denied. The appellants
provided an opportunitj' of hearing and defense but the appellants failed to defend then- 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the

cause of action or locus standi to file the writ petition for his

were

petitioner has got no

grievances
. Incorrect / not admitted heatedly denied. U is clear crystal from the judgment dated 

EP No. 34/2012 the termination orders were produced before the
termination order were also presented

same was

Hence the appeal of the appellant is badly time barred and in

5

14.03.2012 in
Honourable Service Tribunal and the same 

before the Honourable High Court dated 03.02.2015. The photocopy of the

provided to the appellants, 

fructuous.-

asThe respondents also seek leave ot tne Monouiauw v,uu 
well as further grounds daring the course of arguments.

/

PRAYER:

It is, 
comments, 
may graciously be dismissed with

therefore, most humbly prayed that on acceptance of these para-wise 
the instant Service Appeal being devoid oi legal footings and merits,

cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Dirsctor
a Secondary; Education

Elementary & Sec6W^fySiWcte?f^P5S'faTtm 
IChyber PakJitunkhwa Peshawar

fk'
pistrict Education Officer ( )
Dera Ismail Khan

J



RFFORF THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1/ ■
V

■ i Government of KPKVSar^>

Affidavit

1 Mr. kamran Khan legal representative of District Education Otticer (M) DlKhan
oath that content of the above mentioned 

the best of my knowledge and nothing has been concealed
do hereby solemnly affirm and declared 

service appeal are correct to 

from this Honorable Service Tribunal.

on

Depc

-



RFFORF THE HONOURARLESERVICE TRIBUNAI. KPK PESHAWAR

Service Appeal No. //P>S' •

Government of KPKVS

Authority

Ullah Khan District Education Officer (M) DfKhan do hereby 

Kamran Khan Legal representative of DEO (M) DlKhan to attend this
1 Mr. Atta 

authorized Mr.
Honourable Service Tribunal KPK Peshawar DlKhan Bench on my behalf in connection 

with submission of para wise comments and till the decision ot the service appeal.

I Djirtrict Education Officer (M) 
Ismail Khan

/i



No. 4 For Bsurance Notic^ 
Sta^s, affixed 

’ umnsured letfei^^ 
>ljLinitial wei

see reverse, 
tjy^se of 
OCTiore than 

t prescribed in the • 
which no^^^/'''^l^St^fnceGuide or on \ 

^^^g^-'^knowiecigeinent is due.
i

Received a regist 
j addressed to___

here "letter", "po^^d" ^
^3\

'*^^nsured^rRs. "(in fig^sX
1"Tce/-

£
fee Rs.__

Name and r_
. adt^ess J _
of sender

Weight 1 
(in words)pI

\

1No.1586
f^ed eIccAt ill rase of ' ' ' 

mnsmJMjettersjifniot than 
leiin^l w^a-gtnprescnb^in the. 

,.rst'Offi«6^uidcoronvvhi9hno - 
afiknowlcdgement is due.

RsTor Ihsuran/c Notyres see re 
itamps s

rse.

■£. f —I
e^ctteV, "poslcarid!', '

ifh the wof^ "insured" before itVvlien necessaiy. J

Received, arggiMcrcd* 
addressed to :----^------

(
■'rite

Jiiitials'of%ii:^I^>ig ^feer 
' Insured for. (in words)

\, ~^ight

‘in.words)

■\

Grams
t3

« ^ Insurance fee Rs.
Name and

Ps. - A■ s .

address , 
of sender

i

A


