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-12.03.'2018 ~* Counsel for the appellant and AAG alongwith Mr. Attaullah
o Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
‘ground that tﬁeir_ file is incomplete. Adjourned. To come up for

_arguments tomorrow on 13.03.2018 before the D.B at camp court,

(. D.I.Khan.

A

Member Camp Court, D.1.Khan -
S ©13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard.

‘ B To come up for order on 14.03.2018 before this D.B at camp court,
D.LKhan. ‘

- ' ‘ Mﬁer Camp

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy

urt, D.l.Khan

"+ District Attorney alongwith " Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed jAudgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs,
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consi

d to the record room.

Camp Court, D.l.Khan

: . ANNOUNCED
Ry A © 14032018

R R




25.01.2018

22.02.2018

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
the respondents also p-res'ent. Written reply on behalf of
respondents No. 1, 2 & 5 already submitted. Representative of
respondent No. 4 requested for further adjournment. Another last
opportunity granted. Adjourned. To come up for written‘
reply/comments on behalf of respondents No. 3 & 4 on
22.02.2018 before S.B at Camp Court D.I.Khan. .

W8
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney al-ongwith Mr. Muhammad Kamran, ADO for
respondents ‘No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before
D.B at Camp Court D.I.Khan.

Y

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan




S 26402017

30.11.2017

30.11.2017-at Camp Court I).1.Khan,

Counsel for the appellant present. M, A
Kam.g'an ADO (Litigation) alongwith - Mr. Farhaj
Sikandar District Attorney for the respondents present.
]lieprcsentative of the respondents department requested
for further time to file written reply. Request accepted

by way of last chance. To comc up [or written reply on

A
<
Muhammad Hamid Mughal
Member (1)
Camp Court 1D.1. Khan

Appellant in person present. Mr. Farhaj Sikandar, District -

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zﬁfaf, Assistant- Account- Officer for the
respondents also présent. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representétiye of respondent No. 4
requested for adjournment for filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore,

" notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written reply on

the next date positively. Another last opportunity granted to

respondents No. 3 & 4 for filing of written reply. Adjourned. To |

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.LKhan.

. -
' (Muhammaﬁn Khan Kundi)
- Member '
Camp Court D.I. Khan

t




25.01.2018 . E Appellant in person present. Mr. Farhaj Sikandar, DlstnS\ |

: Y
i Attorney alon%with Mr. Muhammad Kamran, ADO (liti%ltion,)‘
22.02.2018 . Counsel for the. appellant present. Mr. Usman Ghani,
o and Mr. Naveed Zafar, Assistant Alccount Officer for the
District Attorney alongwith Mr. Muhammad Kamran, or

respondents.also present. Written rﬁ)l on behalf of respondents
respondents 1, 2 & 5 and Naveed Zafar, Assistant
No. 1, 2 and 5 akeady submitted. Representative of respondent
Account Officer for ondent No./4 also present. None present

No. 4 requested for fu adjournment. Another last opportunit

on behalf of respondent NoxJ hence, proceeded ex-}) e. Written

co

granted. Adjourned. To come uy for written reply/comments on
: re%ly on behalf of respondent submitted. Written reply on
- : - axmbehalf of respondents No. 3 ghd 4 oing2.02.2018 before S.B at
! o - ¥ “*behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
’ Camp Court D.I.Khan. \ ,
To come up for rejoinder/and arguments on 12.03.2018 before
D.B at Camp Court D.IKhan. - ) T
o - (Muhammad’Amin Khan Kundi)
_ Member
- (Muhfaa@R A B Rindi)
Member
Camp Court D.I. Khan
% |




L 23.2:2016
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26.07.2016

23.08.2017

Counsel for the appellant present. Preliminary argu'ments,ww

heard Which"'sl%ows fhat the appellant has already gone through
many forums includ'ih‘gk:thé-‘.hoh’\bl'ef‘i-ligh Court for redressal of his
grievances. It was also brouéht into the notice of the Tribunal
that there were about 1630 sacked employees and presentlly

more than 200 appeals are pending at different stages on various

dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

c?me up for further proceedings with ‘connected appeals on

IVIEMé, BER

Camp Court, D.l.Khan

t

-_"‘_; Qé«;z- (é at camp court, D.1.Khan.

Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant present. It was coh_tended by
learned counsel for the appellant that this Tribunal has ‘alr‘eady
admitfed service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

" The contention raised by learned counsel for the appellant
- needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S'.B_ at Camp Court"
‘D.ILKhan. '

(Muhammadﬁin Khan Kundi)
Member
Camp Court D.I. Khan

i
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26.10.2015

FORM-A - = ‘ o
FORM OF ORDER SHEET |
Court
Case No. //L??; /)d_/_j"
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate '
2 3
1. 12.10.2015 The appeal of Mr. Samiullah presented to-day by
Mr. Muhammad Anwar Awan Advocate, may be entered
in the institution register and put up to the Worthy
Chairman for preliminary hearing.
.- .~.'4 sz,s E L
; REGISTRAR -~
<
p
Qj}

This case be put up before the S.B at Camp

courtt, D.IKhan  for
261215

preliminary hearing - on

CHA%R,MAN "

Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at:'~*

b <
%

. -

€ part

C
—/S L

camp court, D.I.Kha_n on

MEMBER
‘Camp caqurt, D.I.Khan
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"' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. y

O Appeal no//% of 2015.

Bar

2920 .. ... s ecmangs

‘Salin‘i Ullah .~ VERSUS Govt; Of KPK and others
INDEX
.| No. | Particulars ' Annexure | Pages
1 Appeal ‘ /.__ Z/
2 | Copy Advertisement | A : S‘
3 | Copy of Appointment Order B A
4 | Copy of Judgment Dated 27.10.2011 C.' '7__ 2.1
15 Copy of list of appellants. D 2_2__ 2_4
6 | Copy of Inquiry Report Dated 26.01.2012. E b3 S" __3 O
7 | Copy of Order Dated 14.03.2012. F 3 / - 33
| 8 | Copy of Writ & Order Dated 14-05-2015. G 34_, Z/ D
9 | Copy of Termination Order H dl /- 4 3
|10 | Copy of Departmental Appeal Along with | 1T : ’
Receipt , : 44’ 44
{11 | Copy of Documents - J 2/7 — Z/q |
12 | Wakalat Nama K’ . gb

Your humble Petitioner

Sa M%ﬂ

Sami Ullah

Dated; ]D-lo-zols o o ‘b!, .

Mohammad Anwar Awan
Advocate Supreme Court.
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- - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
T CAMP COURT AT D.LLKHAN.
Appeal no../[%%f 2015. |
Sami Ullah S/O Ghulam Qadir R/O Paharpur .57 Provin®t
(GPS Heru Khel) D.I. Khan. Gorvice Tribunal
Biary Mo/ ~§l~}m’~‘5
VERSUS | natod JELL2AT

-y

.‘Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

. Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

wn W

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

1. That the appellant is permanently resident of Tehsil and District

That the brief facts of the case are as under:

D.I.LKhan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar

dated 7th April 2007 of different categories including PST. The

.~ appeared Aapplied for the post and appeared in test and interview.

slied so-83 The appellant was appointed as PST on 02-07-2007. Copies of
! G%)s_wdvertisement and appointment order are Annexure A & B.

! 9// ,0/ é}’ That the appellant after getting medical certificate, took the charge
and performed his duty to the ut-most satisfaction of his high-ups.

4, That the some so called inquiries were conducted against some
appointment and they terminated all the appointmeht orders during
January 2007 to 30th June 2008 including the appellant. The
appellant challenged the impugned order through service appeal



. ‘
3 -

¢

)

3

which was accepted and impugned termination orders in their cases

l!".‘& i

is set aside and remanded/sent back the cases to the Secretary
Education for consideratidn in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

S. That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain intjuiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges.of allegation. Copy of List of appellants is

" Annexure D.

6. That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were

~appointed - without observing codal formalitities. Copy of

recommendatién dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who

directed the department to ensure the compliance with the

G”/ recommendation without any wastage of time, so the aggrieved

$ persons can seek remedy available to them. Copy of order Dated
% 14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
. reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents' to provide termihation Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and t__ermination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

" alongwith postal receipt is Annexure I.




-

A10._ That feeling aggrieved from above said action appellant is
5

3

‘constrained to approaches this honorable court on the following

 amongst other:

GROUNDS;

. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

~ harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011. |

. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of

- standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

. That the respondent on the direction of Hon'ble court prepared back

dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeél this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




Lh

- 14-05- 2015, be without lawful authorlty and has no legal Z) |

N e AR

‘effect and respondents may pleased be directed to relnstate

b

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Sant ullbk
Sami Ullah _,
Through Counsel

v

- Dated; p8-10-2015. §r@of‘/v .
. | | Mohammad Anwar Awan

Advocate Supreme Court

AFFIDAVIT

Sami Ullah do hereby solémnly affirm and declare on OATH that the contents of

the same are true and correct to the best of my knowledge and belief and that nothing

has been concealed from this honorable court.

Deponent.

L
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Date of mmstitmticn ... 21.07.2010
Date of judument 27t

Abdul Salam S/o Shah Suii:inn.
E).lf.i(h:m JonL PUT.C GPS, Kamn

1 Province of Khyber Pakhtenkhwa
Sceomdary Education, Peshawar,

kreugh Secre

LS B |
A

. District Coordination Ofllcer, Dera fxmai! Khan.

APEAL 17 4

NP ORI AR
-I_I < l_I !_l_'t\.._\l SCACTY W AGATNST N

S FRIBUN

ary Elementary and -

Dircctor of Education {E&S) Khvber !’u,\numl hwa, Peshawvar.
Pxccutive District Oilicer {1785 Dera Isnnail Khan.,

~(Respondents)

PUNKIHWA 'S

IPUIGNED ()R!’.' S

04.9.2009. WHERERY THE_AUELLANT UAS

BEEN

\\'h’l

i.’.‘t..' D
TERMINATED
TTENT AUTHORITY, DISREGARD

FROM s wmcr- \"m" INCOMPE

_VHE__RULES,  AND WTHO T

OBSERVING

RERIP

__1.5,']) litS DEPARTMETNAL APPEAL HILICHTI:

iN STATUTORY PERIOD.

Shahzada Irfan Zia, Advocate for the appellant
Ashraf Ali Khatak
Ghulam Nabi
* Saaduliah T Than Manwat
Muhammad Arif Baloch
Muhammad Anwar Awen
Shaukat Ali Jan
Matiullah Rand
Abdul Qayyum Qureshi
». Mohammad Ismail Alizai
'} Abdul Hamid Khan
12 Muhammad Wagar Alam
3. Muhammad Saced Bhutta
4+ Muhammad Saced Khan & M. Asghar Khan
5. Rustam Khan Kundi :
C’ul Tiaz }\hau '

b o

.

?3 ~3 CN ottt

.. A

I‘~ Khalil-ur-Rehman Hissam

}9 Fazal- ur-Rehman Baloch

. 20.Javed lqb.xl : )
i.21.Yasir Zakria Baloch '
22, Allah Nawaz, Advocates
Adwvocates from $.No.2 to 22 for the remaining appclhiants.
Mr.Sher Afgan Khattak, AAG.

i

.- Fortespondents -

1

LEGAL

DNG
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Syed Manzoor Ali-Shah

'q/ 7 's'.xlcgalldcparlmcntal action. After deliberations, the Standing Committee

-

Chairman REEENS

Mr.Qalaudar Ali Khan
. Member

. Ja,n)GMF,NT_

OI\T AND/\R ALL [\II/\\ CHAIRM AN:- This stngle _}lld"I]lLIll is also dirceted

1o dlprSG of the appeals mcnt:onmt in the list appended herewith, as conunon Juestions

of law and facts arc involved in all the appeals.

Peshawar dated 7 t\pril 2007, a publication/

e

2. . [ri_ the Daily “Mashriq’

'1(1\"‘!"1" ’mcnt appeared {rom the Syecutive Distriet Otticer (1EDQ). L&SE 1).l'll\'lx;m.'

inviting applicauons for unspecilicd posts, both male and female sol” U Drawing

Mdstcrs (D M), Physical LEducution Teacher, (PET). /‘.mbic Teachers (AT, Eslaumiyat

(Theology) ’h.'\chcr,([ ), Qarrand l’r mary School Te .qu‘(l’Sl ) by 20, -.._007 .md_

alongwith other conditions for selection of the candidates, the minimum qu.lllllt.llmn for

)\c poste dates of thl :md interview as well as places/venues of intesview were .‘lso

mcnhoncd The record would show that a large number ol applications were reecived.

)Tcst and intervicw were '1Iso coxmuugd for tlu. said pobl:. ru\ullm" n .ll\p\'xllllnlg'llb 1ot

' only aguinst the above lncnliunu! posts but

‘ .‘db Ass:sl.mls and Assnxl.ml Store Keeper (M) in the year 2007, However, in.thc _\'cm'

2008, a l_ocal _Mcmbcr of the

récruilmcnt/appointmcms made in the Education Department ol District D.LKhan hy the

FDO D I.Khan, which was referred to Standing Committee No.26 for I-'.lcmc_lu:u'v &

Secondary Educauon,bv the Provincial Assembl;”.

as informed that mqumu had also lm.n

~ upon the issue, during which the Commitiee w
' iR vty

conducted into appointments in Educ

Committee/Inquiry ~ Officers  have made  recommendations  for

Provincial Assembly, raised question No. 3 wnmlm""

bl

ation Department of District D.LKhan :m%lnquiry:

recommended

sl sgeainst other posts like Do Clerkes, e

.The Standmn Committee dLlIbLl’.l[Ld '

appropriate



, Coordination Officer (DCO) D.LKhan pussed oilice order dute

L 'xppomtcd from January 200/ to 30% June 2008 ¢

Ed

that within one month the deparunent shoukd canced appointment vrders ol those persons

whe were illegally appointed duripg the period between I January 2097 and June 2008
| . ] .

and also take stern disciplinary action against officersfollicials found irvolved in illegal

appointments, The record further shows that a Writ I’mtmn vas ladeed in ahe High

Court Bench D.ILKhan, which was -accepted  and an Hon'ble Benelr ol the Peshiawar

High Court D.1.Khan Bench directed the department to act upon the inquiry report dated

“05.01.2009 posttively within twwo months o 162000 where upon the District

d 492009 thereby

implementing the decision of the Standing Committee No.26, order of the Peshawar
" High Court D.L.Khan Bench dated 11.6.2009 and order of the Chiel” Minister NWIP
. (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Departinent

."Ic.ucr"datcd' 26/8/2009, and wrmin:t:cd services of all the ‘tllegatly/ircenularly” appointed

tcachcrs dctml of which was given in Annexure to the oflice order. Tins oflice order ol

H
i

lhc DCO D.I.Khan was !ol'muu by a letter 'Ll'\.u 7.3.2010 from l’ w BEDOE&STY -

’D.I.Khan to all conccrncd for implc;‘.‘.cz!f,:uiun- ol tenuination orders Laved by the DCQY

.on 4.9.2009, and also a corriucnr.lum on 20.3.2010 thereby terminating al! the personnel

xeept 131 (F)PST, 309 (M} PST +

' dcceascd son quota, disabled quota and minority quota in the light ol decision of the,
e ‘ , ,

Peshawar High Court, D.LKhan Benz.. It is against the said order of DCO D.LKhan that

thc appcllant in the instant appeal as well as appellants in the co:mu.ud appeals, [n'u.l in

lhc enclosud llst I'rst pruﬁ.rud departmental appeals and lhm lodzed these .1[)§1¢..!1\ In

ke mczmtimc, some of the appellants bad also approached -Peshawar [igh (,uurt.
D .I.Khan Bench and had filed Writ Petitions which were returned to the pulmomr\ for -

prcscntntion to the proper forum (KPK Service Tribunal) if they so desire, vide ordcr :

dated 29. 4 2010. The pumonun moved the auzust Supreme Court o! Pakistan \\huru

A

v a Hon'ble Bcncll off

) S
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Al
L
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'

i

_rot apply his independent mind and just acted upon the direction of Chiel Ministe

recomimendation of ¢ politically constituted standing Cominittee

.
¢

\".

-~

L/} ’

N bc ina posmon to f nalize 1ts findings, and the competent ﬂmhont} may be’in a pmmon
X4 i

NN

N

o - . o ) ,’ .

august Supreme Court of Pakistan vide order dated 28.6.20 1 with the observation thal ir

the petitioners approached proper forum for redressal of their gricvanees. the question of

limitation be considered svmpallu.m iy il w0 aised U Therd-alter, the appeliants started

lodging these appca!s one by one, intes~alia, on the grounds that the impuy wd order
g , o T (

YA i't" '

dated 4.9.2009 was void, illegal an without er'mu.L.un breause D(,O D.LKh

compelent to terminate the services of ofiicials in BPS-1 w0 BPS- 10: that the I)' () d ui

¢ outnd
+ that betore passing the
1mpugn<,d ordcr, legal rcqulruncnts were not fulfilled and the appclhms were terminated

from scrvnce wuhout any- charge sheet and’or show cause potice: that no chance off

pcrson'h hearihg was afforded {o the appellants before passing-the impugned order,

hence th cy were condemned unheard; that even during the course of successive inquicy.

)rocccdings, the appeliants were not associated to justity their n.:.pt.ctm, po\mnn .md

thus the entire pmcccdmoq were conducted ex-x xr1c° and that if there wias any fault or

lapse on the part of the department in the selection process. the appellants should not

have been punished for the same. : )

a number of aflectees of the impugned

3. It may be mentioned here that quite

tcrmination order had also approachcd this Tribunal in the year 2009 and vide order

-

dated 10. 2 2009 this Tribunal had dxspcscd of around 49 appeals with dircction to the
Sccretary to Government of NWFP (S&L) to constitute a committee of expdris of hIS

department and, if nced be, of the Cstablishment Department and Fin:mcc {)cp:'.rtmcut, .

consider the cases ofall the appellants named in the order as well as cases o ali similarly

placed pcrsons, and dccxsmn regarding the same tx civen at the level o ihe u»m[‘clutl

interest ol -

authority, so that the parucs are saved [rom unnecessary lmf_'.unon i the

_]llSl‘CC, and in the interest of publtc work. It was expected that such a com: nittee would

7
rd
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S
to grant a decision in these cases, within & periond of three montis from the date ol
) p -
g delivery of 1hc order. The said order wus not implemented \*.'ith'm the speciticd tme.
| N - . -
: thereiore, ,xmplcmcnlul:on petitions e lodzed, wherein d‘!u.tl()n\ were accordingly
¥ issued to the department for implementation o the order, foilowing which. @ contnitiee,
: comprising a Chairman and three other dMenrbers was constituted, which conducted ity
; proceedings and submitted its report, which has peen fept in the office recond, while a
copy of reporV/findings/recon mmendations hus been placed on Whis file The Serutiny
¥ Committee concludcd that appointments ol all the appetiunts, exeept ol Stahana
; Niuzi D/o Ghulam S'\dxq (Service Appeal No.2 177:2010). were illegal and irrezular, The
rcport/ﬁndmos/rccommcnd'mons ot the Scrutinv Committee reveals appointments ol
‘ more than two thousand teactiers of vurious categories against Iodov ing 1390 su 1Ll'0nu'
| posts:- .
: PST 9611
& AT 6!
: TT 59. —_
; - (Qari 50
' CT ¢ 171,
. DM 43 :
-’ PET: 43
: 'I’otal : 1390
5 4, The rcspom fents defended the impugned lumnmon order and resisted the
] - : :
T '.m yeitis On sw«.rm lcgal and factual grounds m(.lt.t. 1 the one that the seeviees ot evil
s, servant can be terminated wit hout notice during the initial or ;\luu ed period off his
Z
‘%’4 probation under section 11(7) of the NWEP (Rhvber Palhiunkhwa) Civit Servants Act.
% < , .
’al" ; \\« 1973. They alleged, in their written reply/comments, that the appellants were neither
Pt L - :
i 7 T ye ey e : L . . - . .
g ”'.,:;,"’ chmblc/quahﬁed for the posts, nor requisite codal formalities for appoininent were
observed, hence the appomtrnems were illegal and fake. They wm..ndui that 1nore than

s taken up in the Provincial Assembly

one inquiries werc conducted and the matter wi
the Standing

5
!
A .
4 and. that it was recommended as a result of inquiries as well as by
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T ~ Commiittee, recommendations ol which were unanimously adopted by the Provineial

- Assembly, to terminate the services of all persens illegally appointed. They nintained

that all the appointments were found illegal znd in viokiion ol recruitnient policy exeept

i 1309 (M) and 131-(F.) PST. They concluded that the decisions of the Inquiry Comumittees

and rezommendations of the Standing Commitce. adopted unanimously by “the

. Provincial Assembly, were also confirmed by the Chicl” Minister as well as by the

- Peshawar High Court D.L.Khan Bench, which were followed by the DCO by terminating

Pee

the services-of all those persons who were illegally/irregularly appoinied and that the

order of DCO was dlso followed by corrigendum issucd by the EDO.

5. Arguments of the learned counsel for the appellants and learned AAG hg:ﬁ'd. and
record perused. -

6. The ;main thrust of the arguments 01: the fearned counsel for the ﬁppcll:uus was
)ugainst the filt]pilgﬂt;d order dated 4.9.2009 of lEI;: DCGC D.LKhan, which wus o general

| order in all the cases of “illegaliirregular” appointments. The objections to the mpuzned
-order were two-fold. Firstly, the order was ceneral in nature on the dircetion/
recommendation of the Standing Committee of the Provincial Assembly without

“application of mind to cach and every case. and thereby services of around 1613 male

and female teachers of various categories were terminated with one stroke of pen: and,

secondly, the order was puSSt;d by the DCO DLLKhan who was not appointing authority
for cmplioyccs‘in BPS-1 to BPS-10. and thus not competent to dispense with. tl:gir
" services. ‘The learned counsel further laid stress on the non-observance of codal
_ formaiities essentially required for termisation of Asc%viccs of civil servants, like service

o of charge sheet and/or show cause notice and providing them opportunity of delence and

.2

hearing. They also alleged non-association of appellunts in the nguiny procecdings

condveted in the matter. The learned counsel contended that the appeliants were

e ’ N\
-~ '/;:':'lppnin!cd after qualifying test and interviews for the posts conducted in purswmnee of
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ﬂld\’uruccmcnt/pubhc ion mad‘, in the newspaper by the de partmentauthority wd alber
their apb!icationé ["orl the posls were found in order by the departmient. They mitintained
that the appellants had joined service and performaed their duty without .;m_v copliaint
about lI;cir pcrfbrmzmcc from the guarter concerned. |

T Ihc lcamcd A;A(J assisted by the IL!)IL)LH[ tives ol the dupulmu\l velremently
‘contestéd clalm of the '1pp<.Ilants:coms tor the 'pp\.i‘u ws and .1r--uu[ that the '

appoiniments were madc without first ebtaining proper sanction of the posty. without.

advertisement, and without observance ol the codul formalities including test and

-

interview, preparation of merit list, and its approval by the competent authority. It was - '
argucd on behalf of the department _thut some of the appointments were made even
bcforc;advcrtikmcm, without specigying the posts against which the appointments werg
I\Jcing I‘nlldc and without checking \~\'hclhcr ihe-educationad nuadilication ol the c:u;:l-id:uc.\'_
I’ulﬁllcd» the ‘academic requirements for the posts. It was pointed out that all 440 PSTs
appointed on merits and aﬁc-r observance of codal formuiities were retained. while the
rest lappoil-ited ‘illégnlly/ir.rcgularly' were terminated as a result of more than one
inquiri(_:s, 'rccommcndzuion of the St:l‘nding Commitice, and orders of the ChicllMinister
"as \\.'e'ii’ as Peshawar High Court, D.L.Khan Bench. It was alleged on behall of the
| “;; A d'cpﬁﬂxr:xcnt'tllat the competent auého'ril}' i.e. EDO D..Khan not only endorsed the
. impuénc& ordef of DCO D.1.Khan c{alcd 4.9.2009 but also issued a follow up l;:uc'? dated

| ".5.?.016 ,‘and corrigéndum on 20.5.2010. They further pointed out that nene ol the
apbcflams was in pdss;:ssion of proper documents showing his eligibility for the postand
also propcr appointinent order against the post. They concluded that the '1pp01'mm.ms ol

the appcllants have been found by vmous legal and constitutional forums .IS illegal/

g}guiar besu'ics fake in most of tnc cases.

?}b
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N 8. " - From whatever has becr;x naiT:xtcdquovc,:ns well as trom perusul o the record, the
following points cmerge * wh:ich are critically impoAnlmu tor determination of fate of
thcéc appeals:-

- (a) The scrviccs of the appeHants, :mpointcd in 2007, were clispcnscd
w1th vide 2 general order of the DCO D.1.Khan dated 49 (»:)“{'.

e

against which some ol them preterred dup:u‘m ental appeals wnd

13

then lodged appeais i the ‘ribunat, which were disponed o vidde
ordcr' du!cd 10.2.2009, \x'i;ilc the rest moved. the i’csh;nv:tr Fligh
Court D.I.Khan Bench in writ jurisdiction. but thetr writ pui'.iun;
were rctﬁmcd to them for presentation 1§ the proper forum vide |
JudomcnUOrdcr dated 29.4.2010, ,against which pgtmonx were
_movcd in the qugusl Supremie Court of Pakistan, which were
- dismisscd ; as withdrawn with the  observation that @ the

-

‘ pétitioncrs/appdi...m :m‘,,.o‘ui wd .o appropriate lorum” for
redressal of their .gri’cvanccs. the question of limitation be
considered symﬁlhctically if’ so raised. Not on[}f that th.c question
oof limitation has not been raised s0 vehentently by the departinent.
the 'lppcl]ant:, h..‘.n. also been vigilantly purs\uing thetr c;r..sc; albeit
in the wrong l'ox‘u:n, therefore, the appeals lodged. in the Tribunal
after disposal ot their petitions by the august Supreme Court-.ol'
Pakistan cannot 5(: ield as lim-:-barrn_:'d, especially when the :u_xgus‘l ‘
Supreme Court é)i' Pakistan directed tor svinpathetic cousideratiop
of the question of limitation, together with certain [acts of the case
warranting intcr'fcrcllcﬁ by the Tribunal. Besides. tilc impugned
order has been issued by the DCO D.LKhan | who was ‘ nLu .

. appointing authority of civil servants in BPS-1 to. BPS-10, and, as
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(b)

b
such, the impugned order would be decmied to be an order by an

‘authority not competent to issuc the order. and. as sueh, void: and

-

no limitation would run against 5uc.1 ordu 1200 SCWVR 262 («)

i

and PLJ 2005 SC 709 (Appellite Jurisdiction),

The posts of Junior Clerks, Lab.A

3

ssistants and  Assistant Store

Keeper (M) were never .n nm\u! and, @y such, no codal

formalitics were observed for appointiment ol B Junior Clerk-. 03
! ve DT i

Lab.Assistants and one Assient Store Keeper, Their appointments

wcre, therefore, aptly  termed  as  illegal/irregular. and,
. {

H

conscquent[y, their services have rightly been terminated. s

appomtmcn!s sccurcﬁ Thirough 'llcmxllxrrc"uhxr orders would be

void ab-initio and would not conler any rigiu on the holders ot

such appointment orders. Their appeals also deserve to be
dismissed on this scere.

e .
After/ painstaking exercise in pursuance of the order dated
20.01.2011 in onc

of the implementation/execution petitions, for

“which the then Sccretary Education. Mr.Muhammad Arifeen Khan,

- ' 14
deserve commendation, the Scrutiny

¢

and’ his te.am genuinely
Co:ﬁmiticc prepared a dctailéd report, stretching over hundreds of
pagés, _whcrcin they i;c'[d only the appdiﬁlmcm of PST Shuhama
Niazi D/o Ghulam S:;iliq (Service Appeal No.2177/10) according,
to the préscribcd ])XLOCC:(IUI'C, as her name also appeared in the merit
into service.  he

list, and recommended her reinstatement

_respopdent-departmcni also did not conizst her appeal in the




chgr(jing the rcmainir;g cascs. 1?1(: respondents have rcsish.:d the
appeals on the grounds  that neither the posts an which -
:.lppoinlmcnls t-)l. the up'].);;:ih:n{:; wclt'c nude swere sanctioned betore
advcrlxsum.m nor the cppdl.uux gualiticd orwere clizible tor the
postg,gand codal formalitics like test and interview. preparation of
‘ﬁéril-list and approval of competent authority were not observed:

but these as_scrtions of the respondents are bu:‘.icd by the avuilable
record as well nsA some docmnéms .p;oduccﬂ by the :tppéil:mt:sf
épunsci for the appellants alongwith w0 joint afltdavit by
Muhammad Ayub Khan, SE I GUS Panyala and .»\hduii;m v
GHIS Panyala who per formed duty during et and mlux:u\ ol e
app(::llanls on 24"’, 25I and 26 April 2007, during the course g_l’
arguments, showing con\f:titulion‘ ol committcc:\' for conducting test
and mtcr\':cw preparation of merit list after test and.imcrvicw.
bcsxdcs revealing some cases in \\hu.h the candidates othier than

those claimed by the respondents to have been .1ppouw.d on merit

sccured more marks th.m the latter. So far sanction prior to

advcmscment/pubhc.mon is conce -rm.d it was duty of the uulmnt\ B

{o secure the requisite sanction prior Lo, ,1dvcr&isinf__'./publici'./.ing thc
posts for inviting applications, 2 and the :\.ppdhms can. by no streteh
of:; imagination, b'cl'hcld responsible for any l;zmll/lap.\‘u; in this
“respect on the f)gxrt of the a'uthority ic. EDO D.L.Khan
Notwithstanding the fact that appellants have placed on file
vcriﬁcation of 111& ccniﬁcaicsitcstimoniais of some of the

appcilants by tht. respondent-department. cven i some irregularity
N .

—g\i:,gs found in the "ppou stments, the sppdhntsf‘.ppomtu should




not be m.xdc to suffer for such l'pnt.\ on the part ol the appointing

N >

authority (1996 SCMR 41} {Supreme Court_of Pakistan), 200

SCMR 303 (Supreme_Court_of Pakistan). 2006 SC_;\,A___{_’__(;;’::-':

.- (Supreme Court_-of Pakistan). PLJ 2006 SC_ 81 (Appellute

! - ' . Jurmdl(,txo'l) PLJ 2011 Lahore 736 (\'lull v Dench Multan), and

]éxst but not the least 2011 SCMBL 1581 (Supreme Court_of

+

Pakistan).
(¢) Itis a matter of record that not in a single inguiry out of su many
inquiries byv{hc department, the then EDO D.LKhan has been
éonl'r;nilcd with “his  signatures  on appointment fetters - so

conveniently termed by the respondent-departiment s bogus and

fake. When the “authority” has never and no-where disowne} his

: signatures on such appointment fetters. how the same can be held

3

'. - : -

; . ~as bogus and fake. No-doiot the record shows departmental '
proceedings against the then EDO. and mujor penalty of
compulsory retirement has Lm.:* impoescd upon him. but only afier

ey causing colossal Toss to the mtional exchequer., for which e st

be made accountable and 2iso made to make good the loss so

caused to the pubic money. and also landing hundreds of jubless

. . .

persons in deep trouble by forcing them to cng:;gc »in protracted
litigation, durin;:;: which they have not only been robbed of
wﬁatcvcr moncyA\.\'as left with them after securing the job};: while 4-2.
hlmsclf cnjoxmo post retirement lile with al! perks and privileges.

n view of 1mplu.“uons/cow:.gqucncca of the acts on the part of llm

fthen EDO D.LKhan, the penalty”imposed on him daes not appear

‘commensurate with the gravity of his guilt. bq\t since that maltcr is

foa
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respect Lo the departmental proceedings aeainst him, but wortd,
s .
indeed, dirccl the rcspundczll-dcp:u‘lnncnl to recover the pay/aatary
paid to the illegally/ irregularly appointed persons from the pension
ote. of the then EDO instead of burdening the public excheguer for
illegal/irregular acts on the part of the then £EDO D.LKhan.

No-doubt, an illegal/irregular and an order void ab-initio would nuat

confer a right on the holder ol such order. but an order passed by @

competent authority in the discharge of his duty after observance
of codal formalities does confer right on the holder of such order o
be heard in support of erder in his favour and his case deciaed on

merit instead of a general order on b direction ol some outside

number of cases. inciuding cases reported as 1993 Pl CC.SYy 419

Pakistan). 2006-PLC_(C.S) il40(Northern_Areas Chief Court),

2005 SCMR 85 fSlIﬂrg‘_I]LC_QQ;_!_l;I_O [ Pakistan), 1987 PLC (C.S

) 8A8

(h). 2007 SCMR_330_(Supremge (uu'l Cot_Pakistun), 2oon LG

RASE S BN

T{C.8)_582_ (Northern Areas _Chicl” Court),_and_2007 NI 1 03

(1ahore). Undoubtedly, notices were not issued to the appellants

prior to the impugned order by the-DCO D.LKhan . and they were

prior to passing of the impugned order or during inquiry/ serutiny

procecdings by several committees during the pre and post period

4 .. of impugned order. As such, the principlc of audi-alterain partem
(’v~ B
‘. Awvas wol.m,d at all levels and at all stages, rendering the impugned

s

-

not before us, we would stop short of making any order with

authority. If autherities are ne eded . one can readily refer wooa”

(Lahore High Court).. 2005 SCMR 1814 (Supreme_Court_of

never provided jopportunity ol hearing either by the “authority”

-



b (g)
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vere lTound cligible

order void and m.t.hd. in rcspud of lho\L who

for the posts after Ob':,cxlv ance ol cedai formalities.

' 'I‘hcrc is no dispute that in the case of appointments, in BPS-1 w0

" District Coordination Officer was appointing aut

' ) 1985 PLC (C.S) 1002. The contention of the re

AN

T
¥

" in BPS-11 to 135¢ therefore. the impugned order in respect of the

BPS-10, the appointing 'mlhoru\ in view of notllxc‘umn ol the

Provincial Government dated =8 October 2003, was EDO and thus

also competent authority for disciplinary matters, wherens the

hority tor etlicials

appellants issucd by the DCO D.LKhan was an order by an

incompetent authority and not sustainable in law as held in cases

+

reported as 1983 PLC_(C.8) 354(Serviee

Tribunat Punjab), 2001

PLC_(C.8)_1097, 2008 PLC (C.8) 949 (Lahore | High ¢ .lm) and

sspondents was that

the competcm 'mmorl i.e. EDO D.I.Khan not ouly endorsed the

1mpugned order msu«.d by the DCO'D. l Khan and issued 2 h.[[u'
for 1rnplemcmauon of termination . order but also - muw
conigcndu1n thereby. tcrminating the services of the appellunts.
Apart from the l'u,c.l that endorsem
‘incompetent ;luth(;rit}' by the competent :zuthorii_v and follow .up
letter by him woukd not validate o voud urdcrlissucd by an

incompclcnt authority, the corrigendum issued after more than ¥

PN
VN
/ 5 momhs of the 1mpuoncd order would also not serve any uselul

purpose in view of PLD 2000 SC 104, as at’tcr isstance of

tcrmination ordcr_llu’: department had become tunctus-otlicio.

It'was urged on behalf of the ruxpondcnts that rucommmd'uwns of
N
the S!'mdmg Comuulu,c of the Provincial Assembly 'lxsumul legal

ent of the order of an




e

Lo 1 o status’ following judgmentiorder dated 11.6.2009 of the Peshawar

High Court, D.LKhar Bench, whereby @ clear direction w;z.\:.‘issucd
: i

to act upon the inqu‘iry report. but they lost sight of the fact that no

: : , ~ direction of any authority could sbsolve the departinental authority

from following the jaw/rules on the subject and fulfill necessary

© . legal requirements belore passing the impugned order.

"9.. As a'sequel to the foregoing -discussion, w¢ would make the following

t orders- -
f ; A ; | M Al the appeals of Junior Clerks. Lab. Assistants :md Assistant Store
L Keeper(M) are dismissed with costs, being devoid ol merit.
(ji) The appeal of Mé.'ShaImna '.';":azi (Service ‘.»'\ppcal No. 2177/10) is
! - : . | acccptcd. and By setting aside the impugned order, she is reinstated
| : | B . ©oin scryice with conscqucntia!fbxck benetits.
@ii) The dppeéls of the rest of tie appeilants including PS'l’s{Ivil&L.l-').
N | o -CTS(M&F), PETS(M&F), DMs(M&F), ATs(M&E), 'I“;'s(?\-'{&l")
- o ~ | and Qaris (Méi'ii’) are also sccepted and impugned termination
o , L : o'rdcr in their fcascs set aside. bu-t instead of their outright
o e ' : A rcit.lslulcmcnl, their cases are renumded/sent back (l" thy f%cui:ulztl')'.
Elementary & Sccondary Educmi;)n Department,  Peshawar
‘(Rcspondcnt No.1) for reconsideration ol the cases in the light of
_above observations l'or_ reinstatement of the qualified :lppdl;u\t&
and a spcakiné order in respect ol those who are not found
qﬁaliﬁcd, by the competent :uxth@rityt alter affording opportunity
of hearing to the said appellants through an efficient and tair
,/" mechanism to bc evolved [6r the purpose by him so as to cu;s'uré

\
- compliance with the mandatery fegal requirements on the one hand




(iv?

ANNOUNCED

performed " duty for certain period, and,

and integrity of the proceedings on the other.-: ... Since the matter

has already been delayed mordinately, it is CNPL’CI(.‘(] that the

proposcd exercise should not take more than thn.c months, w hcn.- _

after a pronrcss n.port be submitted to the Registrar ot IhL

-

Tr lbunal

The respondent-department should also look into cliim of those

appellants who have alleged performance of duty

time after their appointment: . and if they are found to he .« actually

as such,

pay/salary Tor the period ol the dduty,

adopted for recovery of their claims from the then EDO D.LKhan

who has already been held responsible ior appointments in-

question as a consequence of departmental proceedings againgt

him.

27.10.2011
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SiE tAppeal NeiApp elind Name
Al 1408710 .| Niaz Din

2 11409710 [Allah Dt

3¢ 11410710 [Muhamm:d Saleein Khan

4y~ [1411/10.  [Abdul Rashaid '

5w [1412/10  iMuhammad Sheraz

G~ |14153/10  [Ahmad Nawaz

7v [1414/10  |Muhammad Suliman

8y~ |1415/10  |Inayat Ullzh Khan

1416/10

Saifullah

1417/10

[Fazal ur Rehman

Liwvt ]1418/10  |Nabeela Ambreen

12v71419/10 Robina Bili

13y~ 1420/10 Rabia 13ib)

ldwr [1421/10 Amina Bilt

15v2]1422/10 * |Qari Ahsan Utlah Farooqt

16v 11423/10  |Ghias udin
117v2]1424/10  |Haji Muhammad

183~ [1425/10-  |Muhaminad Aslam

19w~ [1426/10 Muhammad Baksh

203~ 11427/10  {Shakid K an

212 11428/10 Ehasanuliah

224~11429/10) Amir Hussain Shuh

23v+|1430/10  {Naimat Ullah

24v~11431/10  [Rozi Khar:

254 11432/10 ° |Taslcem Akhtor

264~ {1433/10 | Mubammuad Salim
127w | 1434710 Mohsan flossan Khan

28 11435/10 Muhammad ‘f-".:\:tll) Khan

20v4 11430/10  1Saad ud Dia Khao

30w+ 1437/10  |Sibghatulish

1Sultan Sattbor Khan

NMiushammad Sadig

Zahiduliah

Hafiz Hizbuatlah

Inm‘mnliah IKhan

1443710

Safruligh Khan

1444/10

Himayatuliah

1445/10

Hizbullah Khan

1446/10

Rehmat Jan

1453/10

40w |1447/10  |Hidayatullah
A1 1448710 [ Malik Amjad
4207 [1449/10 |Shaukat Alj
4344 11450/10 Manzeor Ahmad
44y 11451/10  [Umer Hayat Khan
d5p2 [1432/16 [Qayyum Naway,
46 o thsan Ullah Khan

S,-n \ ‘g <
P ;,bdeJf




Mira Khan

Rukhsana Cul

\Muhammad Iqbal -

Asmat Ullah

Kalsoom Akhtar

e e o B

Allah Nawaz

Ch: Muhanmunad Shahid

Muhammad Tahir

Arif Hussain-

Amanullah

Muhammad Bilal

b)

Abdul Aziz

OS]

Azmat Abbass

S TR e

Hafeez Ullah

Muhammad Arif

Rashid Mehmood

- {Zahida Rashzed
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Zulgarnan
:12364/10 | Touqeer Hussain
112365 Sanaullah

Niaz Hussain

Asma ul Husna

2368710

Samullalt

08 123607102

Syed Baqir Hlussain

-

Tayba Kusar

Muhammad Bilal

Muhammad Asif

Kazim Al

Muhammad fasnain

Muhammad Bilal -

Muhammad Salim

Muhammad (smail

Salma Nawaz

Rustam Khan

Aslam Khan

Mureed Hassan

Muhammad Usman

Abdullah Jan

Muhammad {mran .

Muhammad [(llyas

Syed Qamer Sultan Shak

|Muhammad $ajid

Nascem Akhtar

Nasecm Akhtar

Riaz Hussain

Muhammad Safdar

Nahced Akhrar

Sumaira IFatima
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317/11

Shahabudin

ees 4

385/11

Zaffar Abbass w47, :

415/11

Shafqat Ullah o

416/11

Asia Blbl |

432/11°

“IShah Jahan

534/11

Shahzad Khan

535/11

Shaheen Akhtar -

632/11

ItMuhammad Aslam

633/11

Ahmad Hassan

634/11

Zafar igbal = - ;

635/11

Rehmat Ullah

790/11

Arum Noshad - e

" Peshawar

:ibunal,

893711

E Hamayun Saifullah -~ v~

Date of Prozomaillin @ A0

N A ',, . R ¥ A
Nupsbar ¢ § 200 e
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NOST IMMIE
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DIATE

LCOURT CASE,

. © GOVERN

ELENMENT S

NO.SO (Lin E&SEDy

MENT Of KHYBER p
VY% SLCONDARY Epgea

FtON DI INENT

1-3/2011

Dated Peshawae, the 26-01.201 2.
To /j
w The Exceutive Districr Otlicer.
Elementary & Seeondary Education
D. I. Khan,
Subject: - REPORT REGARDING THI KHYBR
. .J’AK[‘]TUNKI‘]’\\'}\ SERVICR 'f'l{l!ilf:\'f\f. SUDGMENT DATED 27.
H—'H'_'T'——T&'—"_'—‘&.‘“—-M - o33
D20LL_ON_SERVICE AppRAL Q_L307/ 2010 AND_OTinR
CONNECTED APPEALS
AI’I’OITMI‘ZNTS !

copy of the Inquiry report e
No. 1407/ 2010 and othe _
D.L.Xhan for ne

to this Department and all otirer co

mn
Enclosure: (As above)

I'am: directed 1o refer 1o the subject noteyd

above ayg

carding the Judement darod: 27-10-2¢1 1

Feonnected appeals on Hlegals irreny;

Cessary action and stric compliance in oge

neemed.

Endst: of even No. & date.
~ Copy is lorwarded for intony
1.
2,
3.

4,

ation gz
Registrar Kh)fb;‘r Pakhiunkhwg Serviee Tribenzt, Festnwad,
Director B&SE Khyber i”:ﬂ;lnuukhw::, Beshawar,
D.C.0. D.L.Khan. ‘

PS1o Seeretary L&SE Déparunent,

A AN U

IRREGLA R

W enelose heedwith o

in Service Appeal -

qrapsointments in Piseiot

rand snicit under Intimution

e e
<, .
SECTION OFFICER (L8016 AT IO:\).- ,

————

(I.J:J(;,\’I.‘n;c;

AKHTUNKE WA
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1L EMENTARY & SECONDARY EDUCATION -
DIEPARY WIIsNT

R EPORT/FINDINGS/RECOMMENDATTONS/

Cor . COMMITTELD WITIH REFERENCE TO SECRETAIY TO

CoVERNMENT 01 JICHYBIER PAKIITUNIKITWA LLEMENTARY AND
SECONDARY_LEDUCATION DEPARTMENT - NOTIFICATION NO SO
LITICATION/ESSE/1-3/2011 /D . I.ICHIAN -DATED 2Q.12.2011 IN
PURSUANCE QF K1rvBER _PAKUTUNKHWA SERVICES TRIBUNAL
QRDIR DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

ARy

AND OTIIER CONNECTED APPEALS.

I N'I‘J:( ODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2013 in Service Appeal No 1407/2010 Abdusl Salant versus Province

. of Khyber Pakhtunkhwa througl Secretary Llementary and Secondary

Fducation and the athers connected Service appeals, (Annexure-A) , and
audgiment deted 16.4:2.2000 201000 Serriice Appeal No q052/2010 Lubna Sudia
versus rovince uf Kligber pakdiunkhoa through Secrelary Llementary and
Secondary Education , Secretary Llementary and Secondary Lducation
Derartment Khyber Pakhtunkhwa constituted a Comnmittee vide Notification
N SO Litigation/E&SFE/1-3/2011 /.1 Khan dated 29.11.20U1 comypising of the
following for reconsideration of the cases in light of the Jjudgment o the
Ilonourable Services Tribunal vide (Annexine-13)

1 Secretary) E&SE Depuartment (Chatirman).

».  Director (E&SE) Khyber Palhtunkhwa, Peshawar (Member).

3. Abdul Wali Khan Dy.Director (E&SE) (Member).

4. Ghulam Qasim EDO.(E&SE) Tank. ' (Member).

5. leroz Fussain Shah JZDO'(E&SE) DI Khan (Member).

6. Mushraf AliAD (F8A) E&SE _ (Member).
OR N : ,

— e e

» 7o examine: the appcéls of .the rest - of the appellants including
PST(AJ&I"),CI:’(J\J&F),PET(M&I"),DJVIOW&F),AT(!VI&F),TI’(NI&F) and Qaris

~ -

(M&F)in the light of the judgment of Khyber Palchtunkhwa Seruices Tribunal:

dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected

Service appeals.
» To examine, scrutinize the record of local office D.;{.Kh(ilil regarding the

appointments in the year 2007-08.
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2

- Io frame efficient and Juir mechanisog and procechire to findomtThe qualificed
appellunts according (o the observations in the daforesaid judgment and

nplement: : :
~ Io ensure compliance with the mandatory legal requirements on the one
hand aned integrity of the proceedings on the other. i

= To consider the clainy of those appellants who have alleged ;m;j]'m'mum:c of
duty for considerable tinse after theiv appointment as divected by the
Honourable Sevorees Tribunal, ' '

= Toprovade an opportunity of hearing (o the appellants.

~ To provide an opportunity to.all concerned (o prdice record docunients ele in
support.of their claims and possilile remedy. ' ; .

- To act in accordance with rudes, Law and Policy prevailing in 2007-08
requarding the recruitment of the above said posts. o

- To. flfill the given task within the period as expected and proposed by the
Honourable Seruice trilunal in his judgment dated 27.10.2011.

# To consign the vecord in Uessefe ensiody of the competent authority.

- To pass on cvidence,both doctumentary and verble,record and analysis

conclude findings and make recommendations as wayforward sc as to ensuie
sequity and justice.

A wr o BRIENFTISTORY OF 11 CASE:

In District D I Khan reportedly illegal and trregular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matler was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
No.3nThe Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Corrunittee No.26 for scruting. The
.. Committee finalized its report/recommendations and presented to the Assembly
b on 12.01.2009, which was adopted on the same day. In order to implement the

decision of the Stunding Comunittee, duly adopted by the Prouincial Assembly

TJhe Elementary and Secondary Education Department caonstituted the

Jollowing  thiee Conuniltees (o check the appointments record of the
soppointmenls made by Ex-Lxcceutive Disteict Officer (E&SE) DI Khan for the
3 {,‘i.-;pcn'ud Jrom 01.01.2007 to 30.06.2008 in pursuance of the Minules of the
$~£.}H7T!lzct“t'ng held on 13.01.2009 of rllg Standing Comumittee No. ,:.'6 aof Prouinéial
“‘ Assemibly vide Notification No, SO (ADB) ESSED/g-4/Enqg/DIK/2009 dated Of-

1, 01-2000. . '

":ig.e;;Corrzrztit(cc No.1 for scrutiny of llegal/Irregular appointiments of KPOs /I’STs
'h’g{’il/l.ab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
HEniFeale. ' o

§§;1*Comniir{cc,’\-’c:.z Joi o serpling of Hiegedviequlon appointments of CU, DM,
L PET Male and Female, ' i : .

T Conunittee No.oy for scruting of legai/Irregular appointments of Arabic
-2 Teacher, Theology Teacher and Quri Male and Female. ‘
;'{.'\ The enquiiry Reports were submitied to the Standing Conunittee on 0R.0..:2004.
it

L
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H The Standing Committee vecommended 1o the departnnent to lernrinale tlic
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| . Sultia
T Sami ur Fazal GPS Naurang | 12655-973 | 02.07.2007 | 30043010} 28.042000 Trained
| Rahman Rahman | Lak .
;| 2390/10 Riaz Hussain A&uhamm CPS Islam Pur | 12655-943 | 02.07.2007 | 30042010 31121996 Trained
| . : a .
| | Ibrahim C -
- 1347/10 Hidayatullah | Abdur GPSNo 2 12655-973 | 02.07.2007 | 30042010 25.04.2000 | Trained -
X Khan Rehman Kulachi/ No.1
i Khan Gara Bakhtiar
| 1924/10 Saifullah Habibulla | GPs Karlu 12655-973 | 02.07.2007 | 30.04.2010 2012.998 | Trained
i Sayal h Sayal
1499/10 Shoukat Ali Fauj Ali Gl'sl.fhukc 12844-348 02.07.2007 | 30042010 25.05.1996 Trained
! ' . Ring
' 2109/10 Yasir Inam Parviz GPSNaAbadi | 12655-73 02.07.2007 | 30.04.2010 09.01.2006 | Trained
i : Ahmad Madi .
| #620/10 Muhammad Hafiz GPS Fareed 12655-973 | 02.07.2007 | 30042010 20101998 | Trained
i Ali Shamshad | Abad
; Al Kech/Niazi
: . ; Abad
T 30:1/10 | Muhammad | Khuda GPS Kokar 12655-973 | 02.07.2007 | 390420i0 [ 2010.1998 | Trained
' Munir Bakhsh
. 2813/10 Farhat Abbas | Ghulam GPSNo.8 12655-973 | 02.07.2007 | 30042010 13.65.1979 Trained
' Sadiq DIKhan/No.1
; Jhoke Mohana_|.
i 1975/10 Muhammad Muhamm | GPSNew 12655-973 | 02.07.2007 | 30.042010 1997 Trained
A Shahid ad Azam Chura L
., 2673/10 Muhammad Muhamm | GPSMuga 12655-978 | 02.07.2007 | 30042010 20¢6 Trained
' Naeem ad
) Ibrahim
. 2538/10 Anwar Kamal | Haji GPS Sheikha/ 12655-973 | 02.07.2007 | 30.04.2010 20.10.1998 Trained
’ Ahmed GPS Marwat
- Shakeel Colony
2368/10 Samiullah Ghulam GPS Hero Khel | 12655-973 | 02.07.2007 | 30.04.2010 31.12.1996 Trained
) Qadar )
2530/10 Nasrullah Fazal GPS Gurwali 12655-973 | 02.07.2007 | 30-04.2010 30.09.2009 | Trained
Khan . Khan
- 2307/10 Rahatullah Hafiz GPS Aurwal 12655-973 | 02.07.2007 | 30042010 or04.1996 | Trained
) Ullah
1517/10 Inayat ullah Muhamm- | GPSNo.1 12655-073 | 02.07.2007 | 30.04.2010 13.051997 | Trained
Khan ad Zarni Khel )
Rangeen | /Gara Gul Dad
. Khan
2413/10 Faridullah Muhamm | GPS Chagari 12655-973 | 02.07.2007 | 30042010 20101998 | Trained
! ad Ali
2092/10 Abdul Lanif Muhamm | GPSZafar 12655-973 | 02.07.2007 | 30.04.20:0 20101998 | Trained
’ i ad Abad
1 Ramzan )
16:0/10 Muhammad Kazim GPSRang Pur | 12655-973 | 02.07.2007 | 30:04.2010 31121996 | 7Trained
Ali Khan Shumali
:378/10 Muhammad Ubaidulla | GPSJhoke 12655-973 | 02.07.2007 | 30.04.2010 05.01.2006 | Trained
) Yousuf h Ladho/Chunda
2549/10 Rahmatulleh | Juma GPS Chah 12655-973 | 02.07.2007 | 30.04:2010 15.024999 | Trained
. Khan Pathar / GPS
Makkar
1507/10 Mulhtiar “Rab GPS shah 12655-973 | 02.07.2007 | 30.04.2010 26.01.1909 . | Trained
Hussain Nawaz due/Wandi
i Bouchra/Moza
H Muhdammad
' Hussain .
3531 " Zafar Abbas Gul GPS Dewan 12655-973 | 02.07.2007 | 30042010 20.10.1998 | Trained
Nawaz '
213’10 : Muhammad Haji GPS Mubarak 12655-973 | 02.07.2007 | 30042010 15.05.1997 Trained
Sulainmin Muhamm | Shah
ad
Ramzan
18710 " Sajjad Jaffar GPSMatwala 12655-973 | 02.07.2007 § 30042010 1597 Trained
Hussain Shah | Hussain /GPS Chal Bela
Wala .
S el ] Saadullah Habibulla | GPS Hussain 12655-973 | 02.07.2007 | 30042010 11.05.1999 Trained
Khan h Khan Zai/Gara Gul '
Dad
NI Inamuliah Habibulla | GPS Ranazai 12655-973 | 02.07.2007 | 30042010 25051906 | Trained
Khan i Khan No.1/ Rori '
No.1
[T Muhammad Allah GPS Jhoke 12655-973 | 02.07.2007 | 30042010 0051996 | Trained
Khalid-.. Bakhsh Ladho/Gara
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6. In casd of appointment o
| Seiection Com
7. Appeal
*The Comm

erminated ST (M&F), CT.
rs/officials lying in t

G RN

M&F), Qa 1
District Of
Khyber Pa chtunkh

‘

PRt UV
ti!;.“"""“‘“-.’:'l. .

i A ,
dcpctrtn\cntal-Sele_ction ~the vacancies have been

adverh’s{gd in the newspapers

Commnaitice after

the applicants the vacancies were not
ot rccommended ‘

mittee has 1

he analogy of the

1pd and Departmentd
al -decision under :

advertise

the app'(icants for the appointment.

& being merit less deserve to be dismissed on t

decision of the Khyber pakhtunkhwa Services Tribun

Para-9;(i) read with para-8(b). .

! ’ .- ]
|

SV :
nally and scrutinized the record and appeals of P
(ME&F), DM (ME&F), PET (M&F), AT (M&F), T , A
(M&F) teache he office.of the Executive b

basis in accordance with

er (E&SE) D- 1. Khan on ¢
Tribunal order dated. 27.10.201%, and b
different categories of P

L e.mate Y

ttee heard perso

wa Services

segregated check/scrutinize their
Teachers/o fficials from 19.12.2011.10 24.12 _
41l the appbintments of the appellants against the posts of PST (M&rF), CT
(MEF), Qari (ME&T) appended ‘ :
li

cases on the basis.of
.2011,

(M&F), M| (M&F), PE (M&F), AT-(MEF); TT ,
under varigus categories from S.No 1 to 41 have been made without observing -
codelformdliﬁes/procedure, Government policy and Merit and i violation of
Rule 10(2)'. of the NWFP (now Khyber Pakhtunkhwa) Civil Servants
(Appointm nt, Promotion and Transfer Rules 1989. The.appointments of the
appellants re'declared illegal and irregular. Cases being merit less cleseruves t0
he (ermind ed. The following steps are recommended 0 be:taken. .
y Education D I Khan

a. Executive District Officer Elementary an
is required 10 issue proper 2 { ders of .the aboue appellants
and similar cases listed above under verious categor'ies PST (M&F), cT -
(&I, DM (MET), SET (W&, AT (&), IT (i&F), Qari (ML)
teachErS in the findings Sfrom S.No.1-41 excepts those who were working ‘
on lo\..ver posts and were appointed on higher posts in other categories,
they may be reversed to-their original posts. .
b. Exectitive District Officer Elementary and Secondary Education DI Khan,
is futthetr required to release/actiuate the pay of those PST Male who
i - included in the joint appointment order of 309
who were, appointed on

ted 02.07.2007 and PST Female
] l t. order of 131 candidates date

RO

02.07.2007- (Annextoes 22 '
Executive District Officer Elementary and Secondary Education D [ Khan
is rebuired to aduvertise the vacant posts immediately and complete the
recryitment process before 15 March , 2012 and the terminated teachers

to compelte if otherwise they have the

" may; be provide opportunity :
quali jcation yequired Jor the post and further they may be awarde
if they actually

exira 2 marks per year of span of seruvice rendered
erformed duty after appoingment. . .
/i jon Officer DI Khan is required to recouer the claim of fs

duty for the considerable \,

Cc.

d. Distyict Coordinal
appellants who have alleged performance O
1

w-?-?-; “~
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. . 04
they have actually performed duty for .

Y Lxecutive District Officer Element
and Secondary Education p I'- Khan
ﬂC(}Ol"

S through legal procedure in
dance 10ith Khyber Pakhtunichwa Services Tribunal order -dated
'27.410.2011. : : ' '

i

J.i‘ Syed Feroz Hussain Shah 2,  Ghulam Qasim
i Executive District Officer

¢ L&SE D IK/mn(B’Icmhcr)

L&SE Tank (fk(cm{.!cr)

: 4. (Jvfuhafnl;naéiﬂRqﬁq IKhattale)
DylDirector L&SE) - } ' ‘ .

Director, ‘
Elementqry and Secondary Education
Khyber Pakhtunkhipg Peshawar,
(Mcmbcr)~ -

Khiyber Pakhtunkhwa.
(Member) .

5. fﬂ'Iuhammad'J Tushtag Jadoon)
o Secretary . ‘
Llementary and Secondar

Yy Education’
Khyber Palchtunkhwa Peshawar.,
(Chairfnan) .
|

ii .
!
-1
|
!
!
!

r e gy oI B
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ary .-

Executive District Officer
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['SN6.of Order
Or proceedings

! Date of Order | Order or other Proccu.mn: w
or proceeding ;.  Magistrate ar rate and that of part ies or counsel whm Necessury, 9

'rh Sx-'n m.rg,ul Judug or

14.03.2012

-2 ;\‘ o
Exccution Petition No. 4712 T
Muhammad Ha wsan Khanete. .. (I’gt.tm'lcrs!

i Versus '

Sccretary, F&SE Dl._p’l[‘!ﬂ‘l(:ﬂ[ KPK.ete (Respon wlents),

Counse! for the petitioners. MrMuhammad Ratique-

Khatak, Director, !;'lcmcnl;u'_v & S«:cn:illury Fducation,

Kh\’bcr Pakhtunkhwa, poshy: srarand Syed Ferar Hssain.

bhah EDO(E&SE) D.L.Khan in person alongwitly Mush:ti.-

Khan, L.O and \Iuhamm ad Nuwaz, ADO on behalf of the

Tespondents ‘with AAG present. The respondenty have alreqd

ey

provided implementation report. which has been perused in the

light of judgment of the Tribunal.

would show that, after providi

i

!

1
'
i
The implementation report |
!
) |
HIEopportunity of hearing o the :
i

{ petitioners  and 2ppellants in the connected appeals, and |

SCrutinizing record on case to case-basts, the Committee made

certain recommendations in cluding issuance or ternination/

removal orders of those tound  illega ly  uppointed  and

reversion o lower POStS ot those wha wepe appointed an

lll; her posts in other o Aot aand Silse xclc.n\ml.-./;:cti\;xlm':

i
i
|
]
i
pay of those PSTs (Male) and (Female) who ‘were l’uuud;
' . |
: !

i
validly appoinied on n';cril The I)xrulor (L&NE) KPR andi | |

: f
EDO (E&SE)Y D1 Xhan stated ot the B;lr that they have already ]
implemented fecommendations of the Committec and issaed |

the ordersiletters accordingly, i accordance wi[h lhc

fecommendations and letter and spirit of the Judgment of the.

Tribunal d: z'gi 27002011 iy SOrviee Appeal Noo Hio7oo010

>

tithed, “Abdul Selastas-Provinee of KI'R thiouwe

sl Sceerctary

Flementary & Secondary Eudueaiiong, Peshuwar cle ™, e that s |

itmay, the faet remains thal in secordanee with e alure-

-- T T — f— .




/1 made by the' Committes whict

mentioned  judement ol the,

Lribunal.  the  respondent- s

department not only widely publicized hearing of cases ol the

petitioners and other appellants through publication i the

newspapers but have

abso prepuied Hist ol these whe appeared

betore the Committee inresponse o the publication and -

g - The fearned counsel tor

obtained their signatures on the list

i
1
i
i

, :
the petitioners also contirmed holding ot mecting by thes
Commuttee at DL Khan and paticipation-ol the petitioners wid |

other connecled persons in the procecdings o the Conunittee,

The implementation report also shiots tha cach and every cuse |
has been examined by the Commitce alier pr;.widing;
opportunity of heazring to the petitioners/appellants, and in;
“}purxlmncc;o!‘ such proceedings, recommendutions have been |
} . .

Vare betng implemenied by the

respondent-department. In shoit. in aecordance © with the

Judgment dated 27.10.2011 ot the. Tribunal. the Secretury, |
E&SE, KPK, Peshawar (Respondent No.l) constituted o i

. . . i
Committee, headed by hisn, and sompieang tve other olilicers |

of the Education Departinent ciuding Dircctor, 1Sl KPR

Peshawar and EDO(E&SE) D.LXhan. conducted proceeding

at D.LKhan  after widely  pubicicing the s throuzh

newspapers  and thereby  cnswring participation ol the

petitioners and other appellants und providing opportunity of

hearing to them and also scrutinizing cases of the petitivners

!
|
i
i
|
and other appelianis on case W case busis wnd therealier
certain

making recommendations  which  are being

!
implemented through issuance ot :.p;a:*u[n".lqlc orders. Ay such,

the judgmeht of the Tricunal stanlds implemented in its letter |
‘and spirit.

!
The learned counsel for the petitioners. however, ruised |

P

Pt T e

S&

&
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objections regurds B othe proceadings conducted e

Committee; bat he was unable

this regard with support o L as froshunders o

the proceedings and  recom wneadations of the Connn

would acerue g !r

remedy prescribed by the luw. which | is. urt‘unl\ bevand

scope of the implementation ‘execution proceedings

misgivings. probably. cmanate

proccedings o the Committee., which It

the Tribunal in the shape ol baok, but not

with ihe counscl tor the petitien

appellants. Theretore, the respoisdents

report on the website ul the depastent sa that the nettioneds

4

appellants and all concerned <hould wet ko uulu.\ W
proceedings and recominendations und elll

ol action in accordunee with luv, e respondents wre turid

directed 10 ensure compliance with the reconieindations

the Commtllu tosthwith, withaut turther wast TQCNT IR
that the aggricved persons can seek remedy av

under the law, -
I vicw ol the above,
petition is disposed o sl

conw,m.d to the record. ‘\\\ - .

i. ¥
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‘.Ls;: cause ol action for appeal or any other

The !
fronn Lack ot knowledae about

ave been provided o

Hetnoor peiiltoneis and il

lee ot the

the nuplementationexeeution |
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1. M. safdar Shah S/0 Muhammad Azam GP! Kot Mehsuddn D.1. I’hdn
2. M. llyas S/O Ghulam Abbas GPS Zawar Shu mali D. l Khan.
3. Sami Uﬂah S/0 Ghulan: Qadir PS5 Hero Kh o D.L.Khan.

s ‘

.E Sana UHah S/0 Ghutam Saddique GPS PRarp ir 3D.1.Khan. ‘

L e i s b A e [

Q -
BEXORE TN PESHAWAR BIGH COURT I I l\'( IO R/\ l‘)l\'!/\l! l\H/\I\
50 s J
Wntpelltxon No. /’ ¥ ¥ T ol 2015,

Rehmat 5/0 Ahmad Hussain GPS Pharpur 2 D.i.iKhan.

5. Shah Jehan 5/0 Muhunnﬁéd!an GPS Chah ladha D.LKhan. |

7. Muhammdd Ismail S/O Muhammad Hnyat G ’S Wanda Nadir S!mh D. l Khan.
8. Riaz Hussain /0 Myhammad Ibrahlm GPS Is: am Pur D.1.Khan.: ,
9. Aman Ullah S/O N"Jsrulidh GPS Chah Ldr\ghau Walan D.1.Khan.! I‘
10. f\tzf Hussain S/O Khyda Bakhsh.GPS Wanda. amwll D.1.Khan. |

13. Rushm Khan S/O hteh Sher Khan GPS Banc Kurai No. 1 D.J. Khan ‘ )

©12. Muhammad Tahir S/O Rab Nawaz GPS Basti [\/‘aldna No.1D.. i’han

© 16, Malik Hamid UHah S/O Malik Mamdu GPS B ind Kurai D, l(ha1 ;

27 Gohar 1qbal S/0 Gh

. 13. Na :u!!ah S/O Muhamrr‘ad iKhan GPS Wandc Shahba(. D.l. l(han.

14, N.uhammad igbal $/O Kalu GPS Wanda Shol baz D LIChan,

'i
. Allahy Nawaz Khan S/O l-laqn:lwaz GPS Wanca Dau D.1.Khan. '
l
3

17. l(hanzaman S/O Muhammad Akbar GPS Toka D.LKhan. .- _ 1
kS : um,n- 7 l\ AN
Al mp.f,.fﬁ«

18. Kashmir Khan $/0 Ghazi ihan GPS Miazi AbLad D.LKhan.

19, Ultat Ali 5/0 Ghulam Shabbir GPS Kachi l(at!-'Garh D.1iChan. | ///3//5~

20. Murced FHassan §/0 Muhammad Hassan GP) Rasool Abad 1. I JKhan,

21. As am: Khan S/0 Haji Sardar Khan GPS Mura d Abad D.1. Kmn ‘-

22, Aldul Aziz Khan $/0 Haji (;ul !lamb Khan Gt s i\o 1 and Kul’dl D.l I(han

22, S, Teugeer Hussain Shat 5/0 Nazar Hussain Shah GPS Burz W‘aln‘D.l.l\han.
' i

24. S, hne Hassan Shah S/O Mizz Hussain Shah 3PS Bilot Sharif D;I.I(han.

25. Muhammad Saleem §/0 Malik-Khan GPS Qe zi Kholkhar D.I.Ki{al‘-.

26. Qa:m Ali 5/0 Ghulam Sarwar GP5 Rasocl Asad D.1.Khan.

a'TF} .
el ‘*unl GPS Chah adha D.LKhan. L
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¥

J' -30,

31.

34,

W35, F

e

HE 36.

39,
40,
a1.

43,

44,

45,

REtsrcec
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T

T R

/ 32.
7 L33,

37.

. AZiz Fatma D/O Abdul Qadoos GGPS Qazi Kheichar D.1. ihan,

. Kifayat Ullah 5/0 Ghulam Hassan GPS Bilot S arif D.1.khan. ’

. M Shahids/0 Muhammad Azam GPS New Chura DI Khan,

. Tehmlm 5/0 Meharban KKhan GGPS io. 1 Tak vara D.I. Klmn TS (/Z,S
. Abdul lhf(,em S/O Ghulan Fareed GPS Kachi Kath Garh D i !(l:

. Ruskhsvna Gul-S/0 Mie nmood Ul Hassan GGP‘ W'mda N’n ka

. Inayat-Ullah S/0 Habib UIIanGPS Riaz Abad D.1.Khan,

. lqba! Hassan S/0 Ghulam Hassan GPS Mr'hmo »d Abad D, !(h;m.

sa i e L TR HIGREE el b AR

Rehimat Ullah 5/0 Allah Diwalia GPS Kot Mensudan D.I. Kimf
ivl. Husnain S/O Abdui Qadoos GPS Sheru D.J. l(han

M. Usman S/O M. Bakhsh GPS Luthr'ma D.LE hdn

M. Farooqg S/O M\R.lmmn (sl”i No D.lichan,

M. Mawaz S/O Ghulam Ali GP5 Pharpur No. 1 D.1.Khan.

Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D.).KChan.

Muhammad Khahd S/0 Rab New Gartli Umer I(han D. I l<hm

Farhat Abbas S/O Ghulam Sadiq GPSJhok Mnhana No. 1 D.l, Khan

Muhammad Saj:d 5/0 [mam Bakhsh GPS I(wl Gorh No. 1 Pharpur D.l. I(han

Ulfet Sumaira 5/0 Khuda Bakhsh GGPS Ar.ar Abad .1, l(han

. Sha!sld Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.1L Khan

Safeena Blhl D/O Muhammad Akram GGPS Ji: ok Musa D.1, !(han
Sa.tooma Bibi G/0O Ghularn Akber GGPS Bhag Nam Shumali D! I Khan,
Hafsa Bibi D/O Ghuldm Akber GGPS Wanda Bechohra D.1. i’hah

Nasdem Akhter D/(J M. Ramzan GGPS Kachi kath Garh D.l.l(han.

Shaheen Akhter D/O Ashig Hussain Shah GGP 3 Band Kurai D, (Khan.

Hafeer Ullah S/0 Muhammad fan GPS Risal Dl Abad D 1. I(han

. Dr Allah Dlt[d S/O Mubammad Nawaz GPS Matwala Shah D. I Khan,
. Rehinat Ullah S/O Muhammad AshrafGPs Ha i iKhel D.1. l(ham

R i, n—_/u'{/\ .

")3)ss

1an.

2. Mati UII..\h S/O Jamal KhanGPS Kotla Lodhian ). I.Khan,

. 5. Sibtain ul Hassan S/0 S. Nazar Hussain Shai' GP [<ahushr un D I I(Imn

. M, Iluatmn _;/O Rehmat Ilah m I\!"nr\hdiu [ I Khan.

’

:nt D.).Khan,
v
i
|

. Syed Sibtain Shah S/0 Syed 1. Arif Shah GPS Wanda Dost AFI D.I. l(han

s '.:.'-{Q,/)-
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. 590 M. Igbal 5/0 Ghulam Muhammad GPS Kotjai No. 2 D.LKhan.
‘ 7 ' :
4 00. Kifayat Ullah 5/0 Sarfaraz Khan-GPS Jhock Daara D.1.Khan. :
ff,. - . P
;;f , ' - VERSUS
/) \ |
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1. Government of Khyber Pukhtunkhwa 'llwu"oij;.;lw Scé:‘ctary Elcilncntary & Sccondary
Education Department K.P.K Peshawar,
2. Director of Education {£&5) Khyber Pulkhtur _ikhwi‘l Pe,shawari‘

S 3. District Education Officer (Male) D.Lkhan. S

4. District Education Officer (Female) D.i.Khan.
i - i

S. Districl Account Officer D.1.KKRan. !
o i

WRIT _PETITIONER ._UNDER . PRTICLE 199 OF _ THE

""""" \

i CONSTITUTION OF ISLAMIC REPULLIC OF PI&KI:S'I'I&N‘ 1973,

;
i
et today -
bl Repidira

i 11)3)15"

RESPECTFULLY SHEWETH,

1. That the petitioners above fiamed are peaceful respectable, law abiding and sona -

T o
fide citizen of District Dera Ismail Khan, T.:lamic rcpu_blic <’i>f Pakistan. The

petitioners have completed their Academic cualification and; was appointed against
the vacant posts of PST etc. Later on the. basis of poli'tico! victimization the
Government in the year 2010 cqnduci‘ed an :nquiry against the petitioner, which

resultantly, the dismissal of the hundreds ofi the appointed; teachers, Copics of

A :, o

?
5.
: orders are Annexure A.
‘- A ':
2. That fecling aggrieved from ihe termination orders, petitioners preferred ar
" appeal before the service tribunal, which wes decided vide jts order dated 27-01-
. RUTE &L
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.‘;/‘.-' . . . . + "
7 2011 dlr’echng the rcspondents to conducl an inquiry in !hc tight of du*ccTEon given

;& by Hon’ ble Ser'wcL Tribunal. The copy. of Judgmeni is Annexure B.

/ 3. I‘ho‘r on the basis of ihr JJudgment dated 27 10 ?01 !he so-called mquery was

conducfed by Governmen’r of Khyber Pukhwnkhwa vide Ia1cr No. 50 (Ljt) E &

SFD/I 3/2011 DaTed Pcshawcr 1hc 26- O 2012 commumca‘rcd recommendations - -

of the committee which is annexed as Annexure ¢,
. |
_ , ] ' A
4. That it is fo be noted that Th(. committec side its report dored 26-01-2012 also

framed certain recommendahon whlch besice the othvrs uisd mclude a prope..

|
i
-1
i

of servnce tribu; 10!

! e (@AY smenn '\l/\ 3
PEPOI"T 26-01 - 2012 and- mqu;"' | Fitui! (eday,

ry report dated 27- 01 2011 : Z
Adifs T rﬁ

mrmmqﬁon orders of all .he affectees by - he fhen deCISlon

‘ ) ! o\ B
5. Tha'!' service of The e{fcrnvcs opted to exce ute “the Jud_)mcnr dated 27-10-2 1{

before the Honorable scrvice 1r|buna! Khyber Pukhlunkhwo Wh!ch was decided Vld(.

its Judgmenl dated 14-03-201z2 Cv!“-' c*,': i or'du* is ~’\nnexum. O

|mplemen1a1:on of aII The orders along wrrh e comgnendaﬁon bm no ‘proper order of
R B 1

Termmohon has yef been issued/ communicat. d to the pe‘rmoner‘s The some «f

~ the affectees Ch0||cngf.d the |llegql act or rre respondent rhrough writ pc'rmcn No

48- 0/2014 which wer'e dcadt.d on 03- 02 c.OlJ with the dlrcc‘hon that

fer mination or‘ders were handed over to the affectees cmd ol‘so the copy of the

same is placed on the record of above menho*\f’d pcn.ron Cc:}'py of writ-petition

ﬂbny hoarder da;eo 03-02-2G15 ic Annex re E

7. Tha-r nr.'r-iﬁoner's on comine * the knowledge m‘_ above mentioried order dated €3-

S EUA0, noved an e issuance o capy of termination orden but

. espondent clearfy. ;.. s0. Copy of Apph’ca‘!‘ion is Annexure F,

iu. "\!-
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That the respondents all together ignored the rights so acerued, having no other

7 i S .

alternate remedy, the petitioner is constrain to
A Y

fellowing grounds. : ; !

thallenge the same inter alia the

- GROUNDS: R

l
1

he law, facrs and

’ Thdt the act of the respor denra is against 1

circumstances of the case and the scme amounting to hlgh hondedn 55 on

rhe par'! of Ihe reSpondenls

Tha‘l' the non-issuanéeof the termination letters is ba%‘ed oh malafide and

deliberate act of 'rhe respondents whe.:ieby, The pe'l'i’l‘idner have become

: 1 b,\_)\._...-,...
‘made drsable fo challenge the same be“ore servncp mbundf‘ s tod gy 7 A

)/\
i A0 R Cg rar —
w-shheld by ”1e 7130

i, That very purposely the fermination Ic"‘ler* were

respondents Ljp till now, as the non-avgﬂqbili‘ry of the '_ret*min_ririon letters

. S ' ! .
 has created a legal disability for chalierging the act/recommendation of

the committee before the Honorable Scrvice Tribunaf, Hence:, the acts of

the respondents.is against the law, good governess and fundamenml mths

. " |
of a citizen who has the right to have an access to (1” the legal forums as
) .oper law, i
| | |
V.. That I is settled law hat if

a../ .omi related to the lerma of servace. was

%

decided by a court then Ihe benefit of such 'udgmuﬂ" be extended to

o . L




olher" who may not be parties to the li hgahon instead o{ compellmg Them
. . | /

. | : !
o approach the court, . o
That counsel of the petitions may kindly be allowed to 'do.ise further
grounds during the course of arguiments.
. ) }
, |
It is , therefore, Humbly 'prc{\yed that by zJT\Cc_eptmg the
pr'esonT Wrn Petition, respondents may grocnously by directed to
issue the termination orders of ihe petitioners s th all back
benefits up 1ill now Or any othe: appropriaie rclwf, which this

Honorable Court may deems be.ﬁf in the miu*est of JLI.:.TICG nay

~ also be gran‘red to pem ioners: o |

' (&A . . Yours Humbl;e Petitioners
"3 )is R T W
! ' / \\9‘_/\E =
e Saldir Shah ,m(i O(lw'"
oY
N &
i .
. ~ !
Dated: 09-03-2015 Muhammad | Anwar Awan

Advocate Supreme Court -

CERTIFICATE

Certified that petitioner in thts hou orahie court has earhe; fnlled no olhvr Wi ll(’

. petitioh on the sub;ect. ’ . : | »
- o - : ' . .5) L)\V" R'\NV\

Pttu-oners

Vo me,




N THE PESHAWAR HIGH COURT, H.LKHAN BENCH

FORM OF ORDER SHEET |

Date of . | Ovder oy other proceedings with signature of
order or Judge(s).
progeedings

D TRy T T - .

14.5.2015. | W.P,No.156-D/2015.

(N

R G R _— . -
AT '/O"-A\ - |Present:  Mehammad Anwar Awan, | i i
7 I RN \ : B - Advocate [or petitioners. '
R F IS DY E . i )
| : :
: ' . b ’ . .
I MUSARRAT HILALI, J- At!the very outsct i

lcauned counsel for the petitioners requests

that il direction be given tg respondents to Sl
provide - termination orders passed by them

| in favour of the petitioners in that case hc

would not. like 2 press the instant petition. ;7| - 1"

2. . Her:ce, the insthntswrit’ petition o
is disposed o accordingly. However, the :

respondents - are  directed to  provide

termination orders to the petitioners.
s |

‘ . z
Announced. ' !
“14.5.2015.

i
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| COF FICE THE IiZXECUTIVE DISTRICT OFFICER (E&SE) D.I.Khan
CT o . - —

ORDER:

. In pursuance of order dated 27-10-2911 of the KPK Service Tribunal in service

“Zappeal No, 1407/2010 and other connected appeals. committee headed by the Secretary to Gowi,

~+i0fKhyber Pakhtunkhiwa (E&SE) Department considered the cases of the appellants and similar
“iplaced persons and camejto the conclusion that the appointment of the following PS7's (Malc)
“ywas illegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
(Appointment, Promotion and Transfer) Rules 1989 and prescribed method of recruitment. On

- f‘;tlle reéommendation of t)”Fe committee contained at page 103-104 of the enquiry repoit, their so

zealled services are hereby terminated. ;
" _-mcnl Name of appeilant Father's Name | 'School ' T T 1
No. § Nofvear R : e e
' | 2528710 Tarig Husshin Ghulam Qasi ‘| GPS Ghumsan
2N Mtk Abdlr e Haji Malik Reshid 1 ¢5% Sakian ) T
LN T Shouka imran Muhammad Nzwaz GPS Umar Buba T
3900 Muhammad Safdar Muhammad Azam GPS Kot Mehsudan Band K~~~ " .
5 (2036710 [ Muhammid Aliahdad GPS Muga 4 T ]
613102710 | Abdul Ghafar Sher Muhammad. GPS Udwal - !
§ | 72648710 | Abaal Saeeld Kian Ahmad GPS Asghan Khei o
118 2372/10 Muhammad Asif Faiz Rasaol GPS No.! Kaich Kiri Baz Muhammad
1 -912052/10 | Muhammad Necem Muhammad Ibrahim GPS Jhoke Dar/Din Pur Tl ;
1 01893710 T As Mehmood Abdul Aziz GPS Jhoke Balal R
2096710 | Saiter Rehman Sona Khan GPS No. 4 Kulachi/GPFS No 3 Madd: ™~ |
17| Nl Khatid Mehmoud Kia Chaudry Nijmu Din GPS Jandhir Abdul Sattar " ———— i
, 13| 2014710 [ Muhammad Stbid Falik Sher GPS Talgai [ s
?’; N b 42066710 Mzimmad Aslam Muhaimirad Ranizan UPS jhoke Sakhani T~ ;Q
| R { 181 2626/T1 | Ghiulam Abid Sk Ohulam \bbas Shah | "GPS AudwallGPS joke B i 4
<1 18 [ 1755M0 | Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar 7 #1beiul Kiel T 5!
' 1711494710 | Muhammad Jawad Malik Alizh Nawaz GPS Aslam Abad/Kala Gorh T E
. B0 T Kifayatalian Sarfaraz GPS Jhock Daar o
s U e Vo Ali Malik Aliab Wasayn ™| GPS Shessha7 GPS Toorg™————————— 2
e 520 [ 2101/10 Mubammad Khzlilur Rehman | Haji Fazai Rehman GPS Noor Pur Paliyar T %r
0| 1455710 | Gialam Abbas Maula Dad GPS Jok Amin DIK/No T Kot Essa i b
A2 Ni Muhammad Javed Muhammad Iqba; .GPS Saidallian/Kkanu Khel f;'é
23 N Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khej ff
2630770 | et Mgy Zahid Sheikh Ghulam Akber | GPS Bait ReherGpS iaie i
o R - : : Mir/Dhapanwali &3
L. B Em Muhammad Abduliah §-Nazar Hussain GPS Kachi Khasore i—;‘
i ” ‘ 26 | 2853/10 Z)amar Al ’ Jan Muharamagd GPS Kachi Kath Garh E\%‘:
‘ S 27 [ Nil Karam Elahj Khuda Baksh GPS Basti Zangadaa Wag 7~ e g
4.0 : 'W%W‘G’mm' Hayat Khan Khan Muhammad BIEER Buzdar / Kirj Malarg - "z
3 1425/.I0 Muhammad Aslam ) (\ Muhammad Hussein GPS Jhokg Rind/O,"-S Wanda Buchra B E
30 1 2377/10 Muhammad Tsma.] W[ Muhammad Haya GPS Wanda Madir 3hah - : B
.._\1\_— : __.yh_,; s —
» / / %,
1 o -
m - g i) R Lt e SR
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: e “%

{
i
|
{
!




| .
73 ) 2083710

ikramullah

Altah Wasia

. GPS Gandi Issab

2610710

Muhammad Hassan

5 Taa6/10

Ti-nhmnl Jan

311978710

Abdul Wahid Sehpal

Shal lehan

Muhammid Mawas,

04100 |
2606/10

NMuhamimid Sl

Faiz. Abmad

Ahdur Kelin i

i (ni’S Potah Dadan Zai, TN

GPS CGara Ma';t'm
GPS bS /..awnr Shurmlih

GPS Kot |Khumanni

s T '
. ,'.u\\(n !

78 “Moinud [ Drn Ubaid * Niah GPS Jandi Babor / Mo, T T
(79 2516710 | Kl el R(_lun R P Mz Variy “GESERah Pativr R
80| 2638770 f\llubm Hussain T Bashic Ul Hasear UPS Gara Essa Klan/ Gps” 7 77T

o RN S o I\/hn*ﬁgl_r_%_l_nllma e . e

810856 11 1S uni ar l(.lhm.m Fazal tabman GPS Naurang Lak.

82 12390710 Riaz, llus:s:am Muharimad thrabiim GPS Iskam Pur 7 T !

83 11447710 | Nidayatuliah 1 | Abdur Rehmin Khan G N3 o DTN Gaa 1 .u\hﬂf.f

8411924710 | Saifullah Sayu] Habibullah Sayal | GPs Karly o = T

85 1 1449710 | Shoukat Al Fauj Al T T T G Thoke Rimd T

86 1 2109710 | Vasir nam Parviz Almad GPS Na Abadi Mauali 0 7T

87 | 262010 _-i\q;lnhmnm_ml Al T THalg & hamslad Ali GPST arced Ab: Abud Kec h Mingi ,\‘)ac* T
88 3041710} Mubammad Munir Khuda Balkhsh GPS Kokar ST

89 1 2613/10 | Farlat Abbas Ghulam Sadiq GPS No.§ DIKhan'No. 1 Hu rt Mnhdu.i o

90 1 1975/10 | ™M uhammad Shahid Muhammad Azam GPS NewChura ST

911 2673/10 | Muhammad Nacony Mubatimad Tbrabim | Gia SMuga T
R PE 2538710 Anvar Kamal ) Haji Ahmed Shakecl 1 CIS S SllClkhJ!’GI’.S_‘":‘\Tl;i‘\'.f;nim T
5 : o _ | Colany e
LI3H 2368710 | Samiultah Ghulari Qadzr GPS Hero Khel |

o o 2530/10 | Nasruliah Fazal Khan GPS Gurwali ST !
C IChan .
: 95 { 2407/10 | Rahatullah Hafiz 15 Iah GPS Aurwal l
96 | 1517/10 Inayat ullah Khan Muhaminad FKangeen GPS No. | ’ e :

. Khan Zarni Khel |

/Gara Gul Dad e _-_..._,__..-___.,,E

97 1 2413710 | Faridullah Muhamm GPS Chagari !

~ s e i L po— PYNS— ——— e - .l‘I A II - T M M e — ——. — L —— are— IK

9% | 2092710 | Abdul Latif Mulanin GPS Zatar

ad Abhad
S R S _R:nn?..-;n o it
99 L 1640/10 | Muhammad Kazim GPS Rang Pur
- Ali Khan Shumali N ~ !
100 | 1878/10 i\fluhammagl Ubaidnlla GPS Jhoke |l
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0 py;for information to;
-P.3 1o Secretary (E&SE) KPK.

EXECUTIVE DISTRICT OFFICER

(E&SE) D.1.Khan .

Dated D.I.Khan the 28/ ey,

:P.A to Director (E&SE) Peshawar, -
District Coordination Officer D.I.Khan.

District Ofﬁcer (E&SE) (M/F) D.I.Khan
All concerned.

- EXECUTIVE DISTRICT OFFICER
(E&SE) D.I.Khan
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The‘Director, " ) , o— 44 ‘
-Elementary & Secondary Edu;ation '

Khyber Pakhtun Khaw

Peshawar.
Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST {LLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The appellant humbly submits as under:

That the appellant being eligible and having required qualification was appointed by

the Executive District Officer, Elementary & Secondary Education D.L.Khan after due

course/ process of recruitment. .

That, after furnishing Medical Fitness Certificate and taking over the charge of said

post, the ’1ppel|‘1nt started performing her official duties regularly with due diligence,

care devotion and to the satisfaction of superiors and leave no stone unturned in

performance of his/her official dutjes.

That durmg the period the services rcndered by the appellant remained up-to the

mark and no deficiency, inefficiency, negllgence or irregularity of the appellant was .
reported. . \\
That, due to the political mfluence, some inquiries were.conducted and during course
ofsuch inquiries appelhnt was no served with any notice, whatsoever, not appellant
was given any opportumty of hearmg Thus, the appellant condemned un-heard and
thereafter, the DCO D.I.Khan termmated the teachers being appointed in the year
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

That feeling aggrieved from the illegal termination orders of-E.D.O.D.l.Khan, the
appellant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that gualification of the appellants have been checked.

That secretary cducation conducted so called inquiry, inviting the appellant in circuit
house D.I.Khan and Clerk of education department provided a-Proforma, which were
filled by the appellant and submitted it to the same clerk. The Proforma contain
mqu:ry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant.
That secretary cducation after inquiry, recommended termination of all teachers
which were appointed in 2007 and 6n such recommendation E.D.0 D.l.Khan verbally
informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the | inquiry but did not issue 3 any

termination order nor same w1s received to the appellant, Feeling aggrieved from the

t
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s:luallon, the appellant filed writ petition regarding Issuance of termination order,’in
which direction was issued by the Hon. blé couft on 14.05.2015 that termination
orders passed by the department bc provided to.the petitioners. Itis also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law. It is also evident from the
department record that termination-orders were not issued to the appellant.

That feeling aggrieved from the illegal termination order, appellant filed this

departmental appeal. i
That education official did not issue any charge sheet, nor issue any show cause. nohce

but provided a Performa which did not contained any aliegation regarding inquiry. The
inquiry was conducted only for checkmp of qualif:c‘mon of all civil servants which

’

were termmated

In wake of above submissions, it is respectfully prayed that on
acceptance of instant'appeal, the termination orders may please be

set aside and appcllaﬁt may graciously be re-instated with all back/

_' Your Honofabll.e’ Appellant
PRI
o2 P

future benefits.
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Roll No. 3624

Q : Bannu N.W.F.P. Pakistan
Lo $ s Secondary School Certificate Examination
SESSION 1394 (ANNUAL)

[

.+ . THIS IS TO CERTIFY THAT Sami Ullah

1 i“:‘i.' X
£ Son Bougnie , i
2.~ Son/ Daughter of Ghulam Qadir R
oo , = I
i -and ‘a.student of Govt: High School No.1 Paharpur Distt: D-I-Khan ﬁ,;}}}j
g,— . PRI . . ' x $

' _has passed the Secondary School Certificate Examination of the

’B~o\érd of Intermediate & Secondary Education, Bannu.

. -as .a.F.{e‘.g'(ji’ﬁr /XXXXXZ candidate. He/She obtained 501 MWarks out

!

o]
atsreraest

of 850

A and has been placed in Grade |- C Representing Good
I The Candidate passed in the following s.u'b;ects. , . :
"7 1. English 3. Islamiyat 5. Mathematics.. 7. Chemistry.

2. Urdu 4. Pakistan Studies . 6. Physics. 8. Biology.

He / She has been awarded Grade | C on thé basis of

- internal assessment by the Institution concerned.

Date of birth according to admig‘;sion form is 12th July. o

one thousand nine hundred and Seventy Seven(12/4072/1997)

..........
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BANNU N-W.F.P PAKISTAN

INTERMEDIATE EXAMINATION PART-I&IT *
37733 )
~__Humanities -
- T ama. 3
1 S Regtstratnon No: 37033-B/FACT-98
2 7
4. . . -Certificate No : 20537733 .
I 2005 (Annual Part-11) . -
- ~ Sessgon : ) . .
3 ._' ) - T . - ' . o _ : 7
a4 This is to certlfy that Sami Ullah : 4 .o
®.: - _ Son/Daughter of Haji Ghulam Qudir
i lrr ‘L and a student of Dtslnct Dera Ismail Khan :
I has secured the marks shown against each subject, in the Higher Secondary. School —
N Certlflcate Examination of the Board of Intermediate & Secondary Education, Bannu, o
*.:': o N 4
% L I; ‘ — Held in May, 2005 as Private Candidate ~
-|§
} - - - S - MARKS OBTAINED
S i AT | : : " Partd Partl -
| } E— a : .
ol -~ Subject Mark .
fé S ' : ok Theory |Practical| Theory | Practical Total In Wenids
.31 = [ encusn 200 36 _ 4 7. Seventy~Seven
| Co R 200 - - 73
) - Tsumhnqusrm STUDIES 100 - - - - 62 |Fifty-Two
‘j ISLAMIC HISTORY ' 200 - - ) .
. fomes 200 -t - 86
- = |ISLAMIC STUDIES | 200 S B 105 :
B f;;'-."": T _I Tt : To[aih 1100 | 484-D Four Hundred Eig'hty-Foﬁr Only T
;V ' l ., ' - . . A Remarks
s : . :
‘- ) 12-08-2005 ‘ e _ . - A
X ’ O / i
f’ s A

Controller of Examinations

CoL T SR ' G Board of Intermediate and
- Date of | -12:08-2005 IR : '

Date o ssue'1206:005 ;(6?) S S Secondary Educat:on BANNY
. - _ . ¥ o ‘;\\ . . . ) .

gAY, ety
s S 8% s
. . "

i
i P
i‘ ‘ ?ﬁte"v’%
> . . ¢ A5 g B
{?‘ Nole‘.‘E_!Tw { Omission excepted. (""}, "gkrk . {COMPILED BY COM‘PUTER CELL BISE, Bannu) . 3
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. VAKALATNAMA

.INTHECOURTOF }égkéﬂﬂﬂ@r ..... MA“&U‘-Q ;...D.l-.lann

MUI—IAMMAD ANWAR AWAN ADVOCATE HIGH COURT D. L Khan, inthe above mentloned caseto -
all or any of the followmg acts deeds and thmgs

1. . To appear act and plead for me/us in the above mentioned’ case in this court/tnbunal in whlch
the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign ‘and verify and file or withdraw all proceedmgs petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or .
any other documents, may be deemied necessary or advisable by them by the conduct, prosecution -
ordefense of the said case atall its stages. : .

3. Toreceive payments of and issue receipts for all moneys that may be or become due and payable to
- usduring the course on conclusion of the precedings. -
To do all other acts and things; which may deemed necessary or adv1sable durmg the court of

Proceedin gs.
+ AND hereby agree: o
- a) To ratlfy whatever advocates may do the proceedmgs
A t)) - Not to hold the advocates responsible if the said case be proceed ex-parte or dlsmlssed in detault in

consequence. of their absence form the court when it is called for hearing.-

¢)  Thatthe advocates shall be enntled to withdraw from the prosecutlon of the said case if the whole
-orany part of the agreed fee remain UN-paid. .

d) That advocates may be permmed fo argue any other pomt atthe time of arguments ©

In witness whereof I/we have signed thlS vakalatnama here under the contents of whlch have been ;
~read/ explalned to me/us fully understood by me/us this.

_ Accept’edAbv: - : S | | o | Signature of executan_t_(s_)v '

'MUHAMMAD ANWARAWAN -~ S ' o
ADVOCATE : o - '

HIGH COURT =
Distt: Courts, D.I. Khan .
'Ph.# (off) 0966-730828
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BEFORE THE HONOURABLE SERVICG

R

E I,_RIBUNAL KPK PESHAWAR

8/2015

Service Appeal No. 112
Samiullah VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

()

()

That the Service Appeal is not maintainable and incompetent in the eyes ol law in its

present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file

this appeal. ' '

That the appellant has gol no cause ol action or locus standi to file the instant appeal.

when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come 10 ihis Honourable Court with clean hands and has

suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this

Ionourable Tribunal.

* That the appeal is bad due o mis-joinder / non-joinder of necessary parties.

That the appellant has not come (o Honourable Court with ¢lean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form. :

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection.

That the appeal is weak having no force. {abricated. fictitious. based on i1l will, malatide
motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

2 That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal eachers and
provided them termination orders. Hence the appeal is badly ume barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal. '

“That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&1) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12633-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i The appellant is one of the 1013 illepal terminated teachers.His services along
with 1613 teachers were terminatedby the then BCO DIKhan vide order dated
04.09.2009. (annexure A).

i Termination orders dated 04.09.2009 were chailenged before the Homourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended

PR -
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the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

i On 29.04.2010 writ petitions, were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
). :

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry commiltee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The commitiee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report (o this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The . name of appellant is
present in the termination order fist.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
97 10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave o appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitied,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010. Therefore, the stance of the a.ppéj:‘l'ii{h't’ié having no truth and is totally false and
ﬁclilious, A _ .
Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
commitlee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental qclettlon Commlttce after the vacancies have becen advertised in ihe
News Papers”. The leumnauon order of the appellant has been made in good faith.
bonafide and 1n the besl' interest of public at-targe.
Inconect /" not adml‘(ted fervently denied. The recommendations of the enquiry
commmee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants fited writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared uga&st the taw on any ground
whatsoever but the straight away rejection ot appeal.(Annexure H)
Incorrect / not admitted. The appeal of appellant is badly time barred. According 0
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.
Incorrect / not admitted. The Honourable Court has no ;uusd;cnon to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

2

lncorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appeliant.

Incorrect / not admitted, vehemently 1‘efuléd The report of committee  was
comprehensive in all respect as per the direction ol Honourable Service T ribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The commitiee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appeltants



committee comes to the conclusion that the appointments of the appellants were illegal

ot and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appelianté failed to defend their
illegal appointment orders.The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the

petitioner has got no cause of action or locus standi to file the writ petition for his

grievances

S.A Incorrect / not admitted heatedly denied. It is clear cry-stal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the,appellam_'is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as

well as further grounds during the course of arguments.
7/

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being dev 0id of legal footings and merits,

may graciously be dismissed with cost.

Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

-/
/W Diractor

iFectoary & Secondary Education
WWIAT

Elementary & Sechdar FeERAtRTED I tment
Khyber Pakhtunkhwa Peshawar

/

istrict Education Officer ()
Dera Ismail Khan
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BEFORE THE HONOURABLE S_ERVIC'E TRIBUNAL KPK PESHAWAR
Service Appeal No. 1/ 38+ 2etS™

Samf, toaiaA . VS : ~ Government of KPK
Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DiKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best ol my knowledge and nothing has been concealed

from this Honorable Service Tribunal. . ‘
: ) ' |

Ml\ﬂ‘/

a

Dep
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| BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

i

Service Appeal No. //2 & 2ol

Sqm,'., (,UMQA . VS Government of KPK
Aflthority

1 Mr. Atta Ullah Khan District Education Officer (M) DIKhan do hereby
authorized Mr. Kamran Khan Legal representative of DEQ (M) DIKhan to attend this
Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection

with submission of para wise comments and tll the decision of the service appeal.

Djstrict Education Officer (M)
Dera Ismail Khan
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