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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

) APPEAL NO \3 0 4’/ 7 /2020 Khyber Pcﬂ:ukhwu

: Service 'h'ibum.s

-

MrSERAJ KHAN.. PST(BPS-lS) L _:_.: m,,,,,,,,} E@g |
GPS KADDI'NQ 2, Pisst Mohmend -~~~ i - 2[/,,( 3”
Personnel Numb_er 00103359 Lol 5 e Dated
}. -';j..j.. ......... fnsassseseiesinnmannain '.......;..’.~....'-.........APPELLANT ’
- © .7 - . 'VERSUS- :

1= The Government of- Khyber Pakhtunkhwa through Chlef Secretary, Khyber :
. Pakhtunkhwa, Peshawar. " - .
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar :
3: The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
4- The Accourtant General, Khyber Pakhtunkhwa, Peshawar. '
5 The Dlrector of(E&SE) Department Khyber: Pakhtunkhwa, Peshawar
criranans prreeseedfees eessasediarenss sessavesestaee .........-.-.,...RESPONDENTS
‘ APPEAL : UNDER ' SECTION-4 “ OF ' THE
- QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ~ACT, ' _1974
. AGAINST THE. IMPUGNED ACTION. OF THE RESPONDENTS BY
" ILLEGALLY AND- _UNLAWFULLY DEDUCTING - THE . CONVEYANCE
..ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER .
VACATIONS _AND AGAINST NO . ~ACTION - ‘TAKEN. ON__THE
" DEPARTMENTAL . APPEAL OF _THE APPELLANT WITHIN THE
STATUTORY PERIOD OF- NINETY DAYS ' :

PRAYER ~ L
That on acceptance of thls appeal the respondents may kmdly be
dlrected not to make deduction of conveyance ‘allowance during
.. - vacations period (Summer & Winter Vacatlons) and make the
3 ectm-dﬁy paymént of all outstanding ‘amount of Conveyance allowance
) Qi’m which have been deducted previously with all back benefits.. Any
Registrasr other remedy which this august Trlbunal deems f' t that may also
>3 ['}@ be awarded in favor of the appellant o

[SHEWETH : )
ON FACTS:

1- That the appe!lant is servmg in: the Elementary & Secondary Educatton .
Department as’ PST (BPS-15) -quite eﬁ“crently and Aupe to the entlre '
' satrsfactron ofthelr supenors L B g L

' 2- That the Conveyance Allowance is admrssmle to all the CIVIl Servants and

- to this .effect a-Notifi cation No. FD (PRC)l 1/2011 dated- 14. 07.2011 was

‘ |ssued That later on vide revised Notification dated 20. 12.2012 whereby

~,.the. conveyance allowance -for employees. workmg |n BPS 1 to 15 were ..
. enhance/revised while employees from- ..o

" BPS- 16 to 19 have -been treated under the prevrous Notlf catlon by not

enhancing, their : conveyance .allowance.. Copy of the NOtlf cation dated X

20. 12 2012 are attached as annexure.."..._.....;-. ........ areeeivies Ad

-

L ot e 3. oo
; P L Lt , l.'



J*3 That appellant was receiving the conveyance allowances as admussnble .
. under the law and rules but the: respondents wnthout any valid . and -
- justifiable reasons - stopped/deducted “the payment of conveyance

g allowance under. the wrong and illegal. pretext that the same is not allowed

"~ for the leave perlod Coples of the Salary Slips of workrng/servung month -
. a'nd_ E vacatlons (deductlon perlod) . are’". .-attached as -

-' annexure...;....-..,ﬂ.l ................ : B& C Lo e

" 4- That appellant feellng aggneved from the- actlon of the respondents R
: regarding deduction of conveyance aIlowance in vacations- perlod/months L

- filed Departmental appeal but no reply has been recelved so-far. Copy of . -

the o Departmental - . .appeal ,&lst attached ~-as
annexure TTeRT e » N o :

- 5- That coIIeges of appellant of dlfferent caderapproached to thls august
~ tribunal in different. service "appeals which allowed by this’ august tribunal.
. vide its judgment no 1452/2019 titled - maqsadHayat versus Educatlon ,
« Department Dated 11 11- 2019...‘.,..-........, ...... TP PPRP TIPS

-6- That the appeIIant also prayed to be treated through the prmcupals of
_ consistency for- allowing such relief which was granted-in appeal No_"
-1452/2019 titled Magsad Hayat Versus Educatlon Department in Judgment
. Dated 11.11. 2019 : ‘ o . .

- 7- That where after the appellant warted for the statutory perlod of nlnety :
" days but no: ‘reply has been received from the respondents. That appellant
feelmg aggrleved and ‘having no-other remedy filed the mstant serv:ce :
‘ appeal on the followmg grounds amongst the others s .

GROUNDS ' ‘ ~ o L LT
~ A- That the action and maction of the respondents regardmg deductlon of :
' conveyance allowance for vacations perlod/months is |Ilegal agarnst the L

- law, facts norms of natural Justlce SRR ; o

. B- That the appellant have not been treated by the respondent Department in
- accordance with: law and ruIes on the sub]ect noted above and as sych the .
respondents violated Artlcle 4 and 25 of the constltutlon of Islamlc
Republlc of Paklstan 1973 SRR SR P :

C- That the actlon of the respondents lS wuthout any Iegal authorlty, |
dlscnmlnatory and.in clear violation of fundamental’ rights duly conferred
by the Constltutlon and is Ilable to be declared as nuIl and v0|d o ;

D- That there is clear d!fference between Ieave and vacatlon as Ieave |s. :
applied by the Civil Servant in light . Government Servant Revised Leave
Rules 1981 whlle the vacatrons are always announced by the Government .



Y

- 1.

' therefore under the Iaw and Rules the appellant fully entrtled for the grant
of conveyance aIIowance durlng vacatlons penod . C

- That the Government Servants Revrsed Leave Rules 1981 clearly explaln

' ,that the civil servants who avail the vacations are allowed_ only one leave

in-a month whereas, the ‘other civil servants may avail 04.days leave in a

: calendar months and the same. aré. credited to his account and .in'this way '
" he may avail-48 days earned Ieave wrth full pay,. whereas the Government
* servants to avail vacation such as appellant IS aIIowed one day leave in a

* month and twelve (12) days in a 'year and earned leave for twelve days in
. a year are credited to his account and there.is no questlon of deduction of
~ conveyance allowance for vacation period, the respondents while making.
. .the-deduction of. conveyance allowance lost 5|ght of thls Iegal aspect and -
- rllegally and without any -authority - started the’ recovery and deductlon of
‘ conveyance allowance from appellant :

~on the part. of respondents

.That -as the act of the respondents is |Ilegal unconstltutlonal wrthout any |

"That appellant has the vested rrght of equal treatment before law and the ‘

act of  the respondents to ' deprive ‘the: petrtroners from _the .

‘ conveyance/allowance s, unconstltutlonal and clear vrolatron of
.fundamental rrghts : LLoTLL

That accordrng to Government Servants Revrsed Ieave Rules -1981
vacatlons are holidays and not leave of any kind, therefore the deduction

" .of conveyance allowance in vacatlons |s agalnst the Iaw and rules

That accordmg to Artlcle 38 (e) of the Constrtutron of Islamlc Republlc of
Pakistan, 1973.the state is bound to: reduce: dISpal’lty in the-income and

- earning of individuals mcludlng persons in the servrces of the:federation,

- therefore in light of the said Article the appellant fuIIy entltle for the grant

of conveyance allowance durmg vacatlons

f.‘.That the petltroners seeks permrssron of thls Honorable Court to ralse any g
. other grounds avallable at the trme of arguments DRSS .

It is therefore most humbly prayed that the appeal of the appellant .
may. -be accepted as prayed for under the golden prrncrpals of
consrstency . o .

THROUGH - ‘
‘UMA FAROOQ SN
.'ADVOCATE, HIGH counr' \
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GOVERNMENT OF KHVBER PAKXITUNKHWA
FINANCE DEPARTMENT
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. GOVERNM]ZNT OF KHYBER PAR.HTU'NTGIWA .
 FINANCE DEPARTMENT -« ﬁ-f.i'f"'.;f'_'.ff*-':' g
(REGUALTION wmc;) S

B ‘, v"~ N

NO. FD/SO(SR-II)/S‘)/?OIZ N
Dated Peshawar the 70 }7 2017

From: : - e
’ - The Secretary to Govt: of KhyberPaLhmnkhwa. : A IR
Pma.nce Deparl‘ment Peshawar. NN

To: o -
All adrmmstratwe Secretaries to Govt: of Khyber PakhmDLhwa
The Senior Member, Board of Revenue, Khyber Pak.hmnkbwa .
The Secretary to Govemor Khyber Pakhtunkhwa,

_The Secretary to Chief _Mnnste: ‘Khyber Pakbtunkhwa, .- .
The Scc‘retary', Provincial Assembly, Khyber Pakhtunkhwa. . . = ©
All Heads of attached Departments in Khyber Pakhtunkhwa. -

All District Coordination Officers of Khyber Pakhmnlchwa Lol

* All Political Agents/District & Session Judge in Ix.hyber Pakhtunkhwa
The Registrar Peshawar Hig gh CourL Peshawar .

0. The Chairman Public Service Commission, Khyber Pakhmnkh\va "
1. Theé Chairman, Service Tnbunal Khyber Pakhtunk.hwa

[ T NG R
Put- N

e 0 NG

DR

Subject: REVISION IN THE RATE OF CONVEYANCE: ALLOWARCE ‘FOR’ Tmr"l- -

CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNKI—IV'A PROVTNCT AL
iy GOVERNM]ZNT BPS-1- 12

hETRe

Dear Sir,

The Goverament of }\hvber Pak.htunldmwa has been pleased o cnhanccn... 5 tm
rate of Conveyance Allowance admissible to all- the Provincial Civil Servants Govl of Khyber:
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* Scptember 2012 at “the fo!'uh in .

rales. However, the conveyance allowance for cmplox ees in BPS- 16 0 BPb 19 wal] remum u-\-' -
changed. ' '

S.No. | BPS " | Existing Rate (PM) Rcvised Rate (PVD

1. 114 ) Rs."1,500/- Rs. 1,700/- .

2. 5-10- .Rs. 1,500/- . | Rs. 1840/ - . cL
3. 11-15 Rs. 2,000/- Rs.2,720/-- - .7 “
4. 16-19 Rs. 5,000/- ' Rs. 5,000/- -

2 Cenveyance Allowance at the above rates per month shall be adrmsssble to those BPS |7

18 and 19 officers who have not been sanctloned official vehicle.

Your Faithfuﬂy . ,:é:f . )
(Sathzada Saced Ahmad) v
Secretary Fmancc E ‘

Endst No. 1:‘D"S.O(SR-Il')8-52/2012. Dated Peshawar th_e 20" Decembété 20]2 R



00103359 SERAJ KHAN CNIC: 21406-5910769-1  Desig: PRIMARY SCHOOL TEACH(80949717) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N,
PAYMENTS AMOUNT DEDUCTIONS AMOU NT LOAN/FUND PRINCIPAL  REPAID BALA!‘:ICE . ’

0001 Basic Pay 41,390.00 3015 GPF Subscription 2,890.00- GPF#: , 260,460.00 S

1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 15,000.00- INCOME TAX 8,046.00 885.00 . '7;161.80

1300 Medical Allowance " 1,500.00 3501 Benevolent Fu nd 600.00- GPF Temp. Advance 0368  370,000.00 -90,000.00 280,000.00

1505 Charge Allowance | 40.00 3990 Emp.Edu. Fund KPK ) 125.00- ’

1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C: 1,052.00-

2148 15% Adhoc Relief All 875.00 3609 Income Tax - 717.00- . : e

2199 Adhoc Relief Allow @ 584.00 ’ ’ :

2211 Adhoc Relief All 201 3,255.00

2224 Adhoc Relief All 201 4,139.00

2247 Adhoc Relief All 201 4,139.00

2264 Adhoc Relief All 201 4,139.00

PAYMENTS 63,410.00° DEDUCTIONS 20,384:00— NET PAY 43,026.00 01.08.2019 31.08.201%
Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI Accent.No: 010-0908-0



00103359 SERAJ KHAN .

CNIC: 21406-5910769-1

Desig: PRIMARY SCHOOL TEACH(80249717) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOA'N/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay 42,720.00 3015 GPF Subscription ’ 2,890.00- GPF#: 457,250.00
1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 15,000.00- INCOME TAX 8,097.72 675.00 7,422.91

1210 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00- GPFTemp.Advance 0368  370,000.00 255,000.00 115,000.00
1300 Medical Allowance  1,500.00 3990 Emp.Edu. Fund KPK 125.00- -

1505 Charge Aliowance 40.00 4004 R. Benefits & Death C 600.00-

1528 Unattractive Area A 1,000.00 3609 Income Tax 675.00-

2148 15% Adhoc Relief All 875.00 ‘

2199 Adhoc Relief Allow @ 584.00

2211 Adhoc Relief All 201 3,255.00 v
2224 Adhoc Relief All 201 4,272.00

2247 Adhoc Relief All 201 4,272.00

2264 Adhoc Relief All 201 4,272.00

- PAYMENTS . 67,995.00 DEDUCTIONS 19,890.00- NET PAY 48,105.00 01.07.202(; 31.07.2020
.Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI Accnt.No: 010-0908-0
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: "The Secretary (E&SE), Department:': S " ':_ Eh
"Khyber Pakhtunkhwa Peshawar T

' Subject: . ..DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION )
-~ . OF THE "CONCERNED AUTHORITY BY ILLEGALLY AND
.. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

' g ‘DURING WINTER & SUMMER VACATIONS v

: Respected Srr .

W1th due respect 1t is stated that I am'the employee of your good self Department '
and i 1s serving as PST (BPS -15).quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is. admlSSlble to all
- the civil servants and to this effect a Notification No, FD (PRC) 1- “1/2011 dated '
14. 07 2011 was issued. ‘Later ion vide revised Notification datéd.20.12. 2012 whereby the

conveyance allowance for employees workmg in BPS 1to 15 were enhance/revrsed whlle o

employees from BPS-15 to 19 have been-treated under the prevrous Notlﬁcatlon by not

" enhancing their’ conveyance allowance. Respected Sir, 1 was recgiving, the conveyance )

allowance as admissible under the law and rules but *he concerned- authonty without any
" valid and justlﬁable reasons stopped/deducted the payment of conveyance allowance -
under the wrongand 1llega| pretext | that the same is not.allowed for the leave perlod One
of the employee of Educatlon Department in Islamabad filed service appeal No.1888 (R).
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance a]lowance
which was accepted by the Honorable. Service Tribunal vide its Judgment dated ,
03.12.2018. That the august K.P.K service tribunal also’ allowed the restoration of’ the
convence allowance in its judgment dated 11. 11.2019'in appea] No 145272019 titled = -
Maqsad Hayat versus’ Educatlon Derpartment Copy attached. That. I also the srmrlar
employee of Education Department and under the prmcrple of con51stency [am also
entitled for the same treatment meted out in the above mentioned-servicé appeal but the
- concerned. authonty 18 not willing to 1ssue/grant the same conveyance allowance which is
granting to other employees Copy attached: | am feehng aggneved from the action of
the concerned authorlty regarding deduction of conveyance ‘allowance in vacations-. "~
perrod/months preferred thls Departmental appeal before your good self
It is therefore most humbly prayed. that on acceptance of thrs Departmental' _
) appeal the concerned authonty may . very kmdly be directéd. the: - conveyance
. allowance may not be deducted from my monthly salary dunng the wmter &
, summer vacatlons SR : .

Datéd: 0?0 62020
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REFORE THE KHYBER PA
| S o JFﬁH%WAR
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3w?r’z3ium 1 ??-J2019 \\m

Mr Maqsad Hayat SCT (BPS 16), : -
CHJ Masho Gagar,. Peshawar...; ........ .....

vrrrsu?‘

- The Govemmeht of Khyber Pakhtunkhwa through Chlef Secretary, -. o
<hyber pakhtunkhwa, Peshawar. | .

- 2- The Secretary (E&SE:) Department, Khyber Pakhtunkhwa Pe_,hawar

, 3 The Secretary ‘Finance Department, Khyber pakhtunkhwa, Peshawar. |

- The Acrountarrt General, Khyber Pakhtunkhwa; Peshawar.

o5 H e Dlrertor (F&SE) Department Khyber Pakhtunkhwa, Peshawar. -
‘ RESPONDENTS

' A’P?E,&-* IDNER SE&”’T}{}N -4 OV THE KH‘{BER PN‘(HTU"&KHWA
SERVICE . TRIBUNAL ACT, 1874 AGAINST . THE IMPUGNED -
ACTION OF THE RESPONDENTS BY ILLEGALLY AND | :
CUNLAWFULLY  DEDUCTING THE CONVEYANCE ALLOWAE’%CE' ok
- QF._ THE APPELLANT ‘DURING CWINTER C & SUMMER! ' g
YACATIONS AND AGAINST NG ACTION TAKEN ON THE-_'
'.‘DLpARTMFr\ ral APPEAL OF APPELU\NT VJI.THIN THET, :'
JT&TUTGR‘%’“KRFOE} OF N?NFWDAYS o o }

. iar‘u’i:R o

. That on acceprancc of ‘th!s appeai the respondents may

| kindly be directed not.to make deduction of convayance
alicwance during " yacations . period - (summer & Winter.

. Jcrataons) Aand make the payme“ﬁt of all outstanding dr.zount
L of Conveyance’ allowance which have been deducted ,
FiRedte-2%Y previously with all back h|enerrrs Any other remedy which ;
AP this aug nst Tribunal deems fit that may also- be“aﬁwa‘ ded)in " .
“"*’(i;ﬁ\f;‘* favor of the apr‘*diant :
- R/S HEWETH: . . ,
G%" 1-.ffXCTS o . | ' -

3 .8
1- lhat the appoilnn’r is. serving in- the elementary and secondary y
educ ation department as Certified Teacher (BPS- 15) quite effi crency. N

;0’7 /_?’ = " and- up to the entm. satlsfact;on of the supenors | '. o RN p
g B R s
'j‘ : - “) That the Conveyance Allowance is- admrssrble to ali the cwu servants j’;
%[ and to this effect @ Notification. No. 'FD_(PRC) 1-1/2011 dated
£ 14.07.2011 was issued. That later jon vide: revised Notificatic . dated
s 20.12. 2012 whembv the (.onveyance al _,_,waggz,_eq,ior ary >p§oyees )
-t ' ‘ »:‘*r L Y 3
— ‘ ' Me/. e /




4,%? for M5 2’/ %/j
M b /74””"’7 Sl

'CounSeE for the appetiant oresent.

Learn:.d counqel referred tothe Judgment passe‘y !earned Federal .- .~

Servrce Tr:bunal Ln Apoeal No 1888(R)CS/2016 whlch was handed down
on 03. 12 2018. Through thc sard JudgmenL the lssue -of payment of

Conveyanee Alfowan & to- uvn[ cervant durmg summer “and wmter"
- vacat|ons ‘was | eld LO be within his enutlernent and the deduchon a!ready -

"nade frorn him was to be: reimbursed Similar reference 'Was . made to the

'Judgment by Hondurable Peshawar High Court passed on 01. 10 2019 in

‘ the case of ‘appellant.

Learned counsel when confronted with the proposrtron that the - ..

|ssue in essénce, was - dilated upon by the Federal Sérvuce Tribunal and,

more particular!y, by the Honourable Peshawar High"Co‘urt in the case of :‘

appellant,” 3 atc_d that in-case- the. respondents are. requi red to execute the.*

Judnme. tof recnawar High eourt the ‘upoei'ant will have no. cav:l about

-disposal of instant appeal..

The reco,rd suggests that w'hile'ha'n'ding’ down judgment in the Writ

. Petrtnon preferred by the appel[ant ‘the Honourable ngh Court not only .
k xDounded the’ defnmon of "Pay’ as well as "Sa!ary but also entitlement o
~of -a .civil servant for the Fonveyance Aflowance dunng the penod of

vacations. It is rmportant to note that the respondents were. represented”

oefore the HIC]ﬂ Court during the proceedlngs

m we\n of the zbave notn_d facts and Cn"CUI'"!StaﬂCEC and in or der to

protecr the. appe!lam rr om a TFESH rous nd of hugatlon wh:ch may DFOJaCf'

aver 3 rorfmdable period, rle appeal in hand. is disposed of -with

'Tobservatron that Lhe :udgment of Honourabie Peshawar High Court pas&ed .
in-Writ r’et']onnS including W.P -No. 3162- P/ZOIO shall be honoured and
' !mp[emented By. tne respondent‘s within  shortest possibte time The

appel'ant shall however, be at. .tber‘y to seek remedy in accordance with

reasonable tlme

* Fie be cUnsugn

g

- law in ‘case’ his grievance is not redressea by the respondent:; within a
o FRYIE

P s v

o TT R e

Tl B lTaein




VAKALATNAMA '

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNALl PESHAWAR o

L OF 2020 ,

(APPELLANT)

. SERAJKHAN .-~ - ‘
S (PLAINTIFF)
N (PEI'ITIONER)

. 'VERSUS "

D (RESPONDENT)
- . Education D_eoartment A VI S S (DEFENDANT)

I/WeSERAJ KHAN : : ' ' T S

do hereby appomt “and’ constltute UMAR FAROOQ, Advocate,ngh court,

. Peshawar to appear, -plead, act, compromise, withdraw or" refer to arbitration
. for me/us as. ‘my/our Counsel/Advocate in the* above noted matter, w1thout any
. liability -for h|s default and “with . the - authorlty to engage/appo:nt any” other ‘
" Advocate. Counsel on. my/our cost. I/we authorize the <a:d Advocate ‘to deposut

withdraw and receive .on myj/our behalf all- sums and amounts payable or

, dep051ted on my/our account in the above noted matter

o Dated ) /2020

ACCEPTED
UMAR FAROOQ' |
- ADVOCATE.




