12.03.2018 ' Counsel Afor the z;lppellant and AAG alongwith Mr; Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADb for the
r_éspondents présent. Arguments of the learned Ac‘ounsel for the
appellant heard. The learned AAG requested for adjournment on the
'ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at 'camp court,,

' ‘ . D.I.Khan. |
o ' A ember . - Camp Covrt, D.l.Khan
13.03.2018 _ Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongWith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondenfs present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp couft,

‘D‘I.Khan. , _
- Mamber - Camp Court, D.l.Khan

District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamrah,_ ADO for the respondents present. Arguments .
already heard. Record perused. Vide our de@aiied judgment of today
in service appeal No. 943/2012 entitled “Mst.‘Mehna/z Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretafy, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

_ ~14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy

ANNOUNCED | - 4 =
14.03.2018 , - :
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22.02.2018

. Appéllant in person present. Mr. Farhaj Sikandar, District

Attorney ‘alongwith Mr. Muhainmad Kamran, ADO (litigation)
and " Mr. Na\_/eed -Za'fa_r, Assistant Account Officer for the

respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 élready submitted. Representative of respondent

No. 4 requested for further adjournment. Another last opportunity

- granted. Adjourned. To come up for written reply/comments on
‘mml{ehalf of ;espondents No. 3 and 4 on 22.02.2018 before S.B at

Camp Court D.I.Khan.

(Muhamma;iéA/min Khan Kundi)

Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO for

respoﬁdents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant

Account Officer for respondent No. 4 also present. None present

“on behalf of respondent No. 3 hence, proceeded ex-parte. Written

reply on behalf of respondent No. 4 submitted. Written reply on

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

(Muh

d |
ammad Amin Khan Kundi)
- Member
Camp Court D.I. Khan
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26.10.2017 . Counsel for the appellant prcsénl. Mr. ;
Kamran ADO (Litigation) alongwith ~ Mr.. Farhaj S

Sikandar District Attorney, for the l'espQﬁdents present.
Representative of the respondents department requested
for further lilﬁe to file written reply. Request accepted
by way of last chance. To come up for wriltén"rcply on

'30.11.2017 at Camp Court.>.1.Khan.

PR

\

Muhjammad Hamid Mughal
Member ()
Camp Court D.I.LKhan

30.11.2017 Appellant in person i)resent'. Mzr. Farhaj Sikandar, District

| Attorney alongwith Mr. -Muhammad Ka_lhran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the
respondents also present. Written reply on behalf of respondents -
No. 1, 2 and 5 submitted. Representati\}e of ;espondent No. 4
requested for adjournment for filing of written repIy/cmﬁments. .
“Representative of respondent No. 3 is not in attendance therefore, !
notice be issued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on
the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for filing of written reply. Adjourned. To

come up for written reply/comments on behalf of respondents No.

3 & 4.0 25.01.2018 before S.B at Camp Court D.LKhan,

Az ® -
(Muhammad Amin Khan Kundi)
Member '

~ Camp Court D.I. Khan {




& 23.2.2016 "~ Counsel fér the appeliant present. Preliminafy arguments ‘-;W?O)
" | heard wh|ch shows that the appellant has already gone through
many forums including the "hon’ble ngh Court for redressal of his
grievances. It was also brought into the notlce_ of the Tribunal
that there were about 1630 sacked employees and ‘presently
more than 200 appeals are pending at different sfages on various
datés and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisiphs. Hence, case to
come ‘up for further proceedings with connecte'd' appeals on
- .,22'551 7-/4 _atcamp court, D.I.Khan. -
< MEMBER
Camp Court, D.I.Khan
26.07.2016 . Since tour is here_by cancelled, therefore, the case is >
adjourned for the same on 23.08.2017. . ) ‘
Reader
23.08.2017 _ | Counsel for the appcllant present. It was contended by
learned counsel for the appellant that this Trlbunal has already
admitted service appeals of similar nature appeal for regular
hearing, thg:re‘fore, this appeal may also be admitted for regular ~ 13
‘hearing. | | 3
* The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing.
ﬁohaua‘ i Daposited » Appellant is directed to deposit the security and process fee within
c&cunty &P 8 > 10 days thereafter, notices be issued to the respondents for written

~

reply/comments for 26.10.2017 ‘before S.B at Camp Court
D.I.Khan.

(Muhammad Amin Khan Kundi) o
Member

Camp Court D.I. Khan ..
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FORM-A
FORM OF ORDER SHEET
Court

Case No. ///? //)ﬁ/r :

| Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate ‘
1 2 .3

l. 12.10.2015 The appeal of Mr. Arif Hussain pAresentedv to-day

by Mr Muhamqu Anwar Awan Advocate, may be
_entered in the institution register and put up to the Worthy
Chairman for preliminary hearing,

. - .
Al .
B ~

REGISTRAR

This case be put up before the S.B at Campi

court, D.IKhan = for preliminary hearing on

ﬁé"/e’/(
CHA)%’AN

26.10.2015 - Clerk of counsel for the appellant present.
| Senior counsel for: the appellant is not available,
therefore, case to come up for preliminary hearing at

camp court, D.I.Khan on N~ 8

MEMBER Y
Camp cqurt, D.1.Khan




_Arif Hussain

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal no. // / 7 of 2015.

VERSUS Govt; Of KPK and others
INDEX
No. | Particulars . Annexure | Pages
1 Appeal / — Z/
2 | Copy Advertisement A <
3 | Copy of Appointment Order ‘B L
.4 | Copy of Judgment Dated 27.10.2011 C 7— 2_ [
5 Copy of list of appellants. D 2D~ 2_4
6 Copydof Inquiry Report Dated 26.01.2012. E D S' — 3 2
7 Copy of Order Dated 14.03.2012. F 3 /_, BZ
8 | Copy of Writ & Order Dated 14-05-2015. G Z 4_ 4 Y,
9 | Copy of Termination Order | | H Z/ /___ 4 3
10 | Copy of Departmental A?peal Along with I 4 4.# 4 /
Receipt ' A
{11 | Copy of Documents J 47—29
12 | Wakalat Nama 5’ 0

Your humble Petitioner

b

Arif Hussain

Dated; p@-10-2015

-V,of/'?g

Moh;lmmad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR I

7
! CAMP COURT ATD.I.LKHAN.

Appeal no///? of 2015. ’ £.%W .+ Provigs
Borvice nbw
Slary No \
®atad \. '_) T

Arif Hussain S/O Khuda Bakhsh R/O Paharpur
(GPS Wanda Jamal) D.I.Khan.
VERSUS
.1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

AW

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
- ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
- 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

Y
% ~ That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar
déted 7t April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.

me The appellant was appointed as PST on 01-10-2007. Copies of

ng&w’advertlsement and appointment order are Annexure A & B.

In g, '
o [ re f "’5.. That the appellant after getting medical certificate, took the charge
" and performed his duty to the ut-most satisfaction of his high-ups.

. 4. That the some so called inquiries wer‘e conducted against some
appointment and they terminated all the appointment orders during
~January 2007 to 30th June 2008 including the appellant. The
appellant challenged the impugned order through service appeal




.%r@

&)

&y

which was accepted and impugned termination orders in their cases
is set aside and remande.d/;sent ‘bac'k, the .cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.ILKhan to those candidates who filed appeal in

Service Tribunal and Clerk of education department provided a

Proforma, which were filled by the appellant and submitted the

sanie_' to the clerk. The Proforma contain inquiry‘ regarding
QualiﬁcatiOn of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved

persons can seek remedy available to them. Copy of order Dated

_ 14.03.2012 is Annexure F,

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal
alongwith postal receipt is Annexure I.
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That feeling aggrieved from above said action appellant is }

constrained to approaches this honorable court on the following

amongst other:
GROUNDS;

That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and
harsh. |

That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

That the report of committee is not based on the direction of the service

- tribunal in which it is clearly mentioned that qualification of the

v

teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of

standing committee nor have given any show cause notice by the

- department, which is against the principal of natural justice and equity.

That the réspondent on the direction of Hon'ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

- dated 08.02.2012 communicated to the petitioner on




W
1 f

. |
:?'14-05-2015:,Abe without lawful authority and has no 'Iegal |
feffect and respondents may pleased be directed to reinstate

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

| ‘ ' . ) . .
! - Arif Hussain

Through Counsel

U"'tiDat’eAd; §o-10-2015. | , &@0”/‘3”

b

Mohammad Anwar Awan
o . : Advocate Supreme Court

'A_PTE_A\M

Arlf Hussain do hereby solemnly affirm and declare on OATH that the contents of

the same are true and correct to the best of my knowledge and behef and that nothing

o

Deponent.

Ihas been concealed from this honorable court.

fh Commissioner -
__~ Ca \F O RAC
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i Consequea f.;p'{jn the approval il)I'.SLil.'Llit‘ll Com;nillt;(. the lollowing ’
Male Cundidate -~ is hercby dpl)l‘llilll(.(l ipainst vacant post of PTC in the school -
noted ag_‘unsl their name in BPS 07 plus usual allowince bcm;__ a qualified,
“fresh candidate as pur existing policy in the inferest of public Suwcc w.e.l the dated . .
of taking over charge on the following terms apd cruditions, & -
S.Au | Namwe of Coandiclare u_,/l/_f laher's Nume C i‘
. ’ l
N H - v
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.. 7 b . . )
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° ' . . i . T
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25 KHYBER P \f:! I ~z\l}\r’“ A SERVICE TRIBUN

SERVICE APPEAL NO. HO772000

Date of instituticn ... 21.07.2010
Date 01_}1' dument ... 2710201

Abdul Salam S/o Shah Suliman.

3. L Khan-Ex. PUT.C GPS. Kamai Khei - (Appeiiant)

VERSUS . L

Provinee of Khyber Pakbitunkbwa through Secretary Elementary and
Sceondary BEducation, Pesinnwar,

—

2. Director of Educauion {E&S) Khvber I’amlltutkll\\'d JLPeshawar,

3. Fxccutive Datrict Ofeer {1788 Dera sl Khian, -

J. District Coordinution Ofticer, Dera fsmait Khan,  L.(Respomdents) .
APPEAL VUS4 OF RWEP GBI PAKIHTUNK WA SERVICE
TRIBUNALS ACT. 157 AGARSTIMPUGNED ORIM- DATED:

04.9.2009, 0 WHERESY iU APPELE f‘\“ _HAS BEEN 11 I\MIN/\'!'['D’
FROM SERVICE. BY THE INCONPETENT AUTHORITY, DISREGAR RiD)
_*__'-: e Pl ? S. ;‘\I\D WG "l OBS} R\"N(r Hll I l ('/\i Co

.\ -
RL.\I’ON.\I \‘\" il'” | i/\!l ()l"’ PER IOD

L Shahmda Irfan Zia, Advocate for tire appellant S

2. Ashraf Aii Khattak ‘ ) ' . RSO

3. Ghulam Nabi ' ' e

. Saadullah *Than Manwva : ' g , R
5. Muhammad Arif Baloch N ‘ S
6. Muhammad Anwar Awan . Sy p :

7. Shaukat Ali Jan ‘ ' ' @@Jf s,

O,

Matiullah Rand ) % <
1 T, % “

. ) Abdu! Qayyum Q'urcs%n . Y3 Q:( . o

Vo Muhammad Ismail Alizai . a}, .

I Abdul-Hamid Khan : ‘A'-’“,;;:@? RO

12 Muhammad Waqar Alam ' CE S -

13. Muhammad Saced Bhutta ‘ T
N 4. Muhammad Saced Khan & M. Asghar Khan ) f

:‘__-; 15, Rustam Khan I\undt a . R :

N\ vt 16. Gul Tiaz Khan : L :

\r117. Zahid Muhibullah o ' T

-1 8. Khalil-ur-Rchman Hissam ___
¢ 19. Fazal-ur-Rehman Baloch E
. 20.Javed Igbal
L2 1 Yasir Zakria Baloch
22. Allah Nawaz, Advocates :
Advocates from S.No.2 1o 22 for the ru m::a'mm appeli: nts.
Mr.Sher Afgan Khauak, AAG. . For tespondents

=
¢
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Mr.Qaia wdar Ali Khan ~ Chairman N

Syed Manzoor Ali-Shah .Member ]

* JUDGMENT

OALANDAR ALL KHARN, CHAIRY AN:-  This single judgment is also directed

to dispose of the appeals mentioncd in the List appended herewith, as common guestions -

of _la\\} and facts arc involved in all the appeals.

1 publication/

2 (n the Daily “Mashriq® Peshawar dated 7% April 20()7,

"tdwr'r *mcm appeared from the Excecutive District Ofticer (12 l)()) LL&ST, I_).{.Kh;m.‘

mvmno apphcal:ons for unxpl.cx!n,d po»t:.‘ both mmie and lemalesolf UL Drawing

Mdslcm (D M), Physical Lducation Teacher, (M1T). ..mlm. Teachers (AJT) Ishumiyat

(Theolog 5Y) lmch(.r,(l"l) Qarizand Pr.zmrv School lu.u.hu’(l’\l‘ by 20.-4.2007. Jtld

alongw;th other conditions for sekc.tlon of the c‘mmdalu. the minimum qmlnlm.mon for

)w postq, dates of tcst and interview as well as places/venues of interview were also
“meéntioned. The record would show that a laree number of applications were received.

)Tcst and interview were also conducted for the said posts, resulting in appoiniments not

“only against the above mentioned posts but abo it other posts filve hunionr Chlietkes,

'L.lb Asszst.mls and Asxxslanl Store Weeper (M) in the year 2007, [Towever, i the year

2008, a locwl Member of the Provincial Assembly, x.us«.d question No.3l u;_umlm"'

rccmnlmcnl/'xppomtmcn‘ts made in the Education Department of District D.Lixhan by the

DO DIRh'm. which was referred to Standing Commitiee No.26 tor |- lumm.uv &

.

Secondary Bducauon,bv thc Provineial Assembl:.. The Standing Committee deliberated

vas informed that inquiries had also been
g YV Le

conducﬁed into appointments in Education Department of District D.LKhan ;m%lnquir_v:

upon the issue, during which the Committes s
: Cornmlttee/Inqum' Ofﬁcers ‘have, made recommendations for  appropriate

After deliberations, the Standing Committee recommended

: 427,
L,
) Loy

. / r, . ]cgalldcpartmcntal action.
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that within onc month the dcbarlmcul shoutd cuneed nppoimmcnt un.!crf;' ol those p;:‘_:;nn.\‘l
\\'hc:wcfc,il]cgally appointc'(.i during the pcriL_uE between P January 2097 and June 2008
and also lakc.stcm (liscip]inéry action azainst officers/olticials found ievolved in illlcg:l!
5ppoinlxncnts. The record further shows that o Writ Petition was lodzed in the ii.i‘gh'
and = Hon'ble Beneh o the Peshinwar

! Court Bench D.IKhan, which was -accepted

High Court D.1.Khan Bench directed the department to act upon the inauiry report dated

05.01.2009 positively within two monthe from 1162009, where apon the District

Coordination Officer (DCO) D.LKhan p;zsscc'i. eitice order dated -1.9.2009 thereby

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

. .. letterdated 26/8/2009. and terminaied services of all the *illegally/irregutarly” appointed

| the DCO D.LKhan was folfowed by a letter dated 7.5.2010 from the BDOEKSE) -

)D.I.Klmn to all concerned for tnplementaiion of wermination orders Leed by the DCOQ

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel

"~ apj:ointcd from January 2007 w© 30% June 2008 except 131 (FYPST. 309 (M) PST +

Peshawar High Court, D.LKhan Benca. It is against the said order o BCO D.LRhan that

the appellant in the instant appeal as well as appellants in the connected appeals, Tisted in

¢ the enclosed list, first preferred departmental appeals and then lodged these appeals. In
the meantime, some of the appellants Lad zlse approached Peshuwar High Court,
L - I.IKhan Bench and had filed Writ Petitions which were retumed to the petitioners for

I presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

N \
- from the petitions were withdrawn and consequently dismissed by a Hon'ble Beneh of

+

. ‘

5 ( 2,
s - -

]
7 (o VL «

implementing the decision of the Standing Commiittee No.26. order of the Deshawar

High Co'Qrt D.L.Khan ‘Bench dated 11.6.2009 and order ol the Chicl’ Minister NWEFP

teachers, detail of which was given in Annexure (o the olfice order. This ollice order of”

deceased son quota, disabled quota and minority quota in the light ot decision of the,

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-
{ .

A
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,/1 bc ina posmon to f' nalize its {indings, and the compczgnt authom) may be'in @ position
A Y

august Supreme Court of Pakistan ‘vide order dated 28.6.2010 with the observation that i

the petitioners ¢ ﬂpproachcd proper forum for redressal of their pricvances, tie question of

limitation be (.Ollbldut.d wm;m{lu.lv allv i so raised.

jodging these .1ppcals one by one, inesuling on the '__'.rcmn-;ls that the impug wd arder

dated 4.9.2009 was void, 111(:0:\1 and wni‘oz‘uhmduuun beeause D(.() D.LKhan v ot

competent to terminate the services of ofticials m Bl’b | o BIS-10; that the I)( 0 U-«i

not apply his independent mind and just acted upon the direction of Chiet Minister il

recommendation of ¢ politically constituted standing Committee: that betore passing the

impugned order, legal requirements were not fulfitled and the appellants were terminated

from service without any charge shect

pcrson"v hearing was afforded to the appellants before passing the impugned order,

hence they were condemned unheard; that ¢ven during

\

}jhus the ¢ntire pl’OCLLdm[“i wcrc conducted ex-parte; and that {6 there was

lapse on the part of the dcparlmcnl in the selection process. the appellants should not

have been punished for the same.

3. It may be mentioned hcrc that quite a -number of aflectees of the impugned

lermmanon oxdcr had also approqchgd this Tribunal in the year 2009 and vide order

-

datcd 10. 2 2009 this Tribunal had dxsposcd of around 49 appeals with (hrgcuon to lhc
Sccrclary to Government of \WI P (S&L) to constitute a committee of exp rts ot his

' dcp'xrlmcnt and lfnccd be, o['lm Establishment Department and Finance Department, to.

consldcr tln, c.m.s of

. placed pcrsons, and decision regarding the same be given at the fevel o the competent

authority, so that the partics are saved {rom unnecessary litigation, i the interest of

- g

-

“here-alter, the appelinnts started

andfor shosy cause notice; that uo chance of’

the course of successive inquiry.

rocc(.dmgs, the appeliants were, not associated to justity thetr rc.spccu» po\mnn and

any !.mll or

all the appullams named in the order as well as cases el ali similarly

justice, and in the‘interest of public work. Tt wus expected that such a committee would

LR
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one that tlu services o a eivil
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! to grant a decision in these cases, within @ peried of three montils from the date ol
; ? dclxvcrv of the order. The said order was not imple smented within the spucificd time.
! i
| , o .
P ? therelore, implementation pclllmnx were fodued, wherein dlm.nons were du.wmn--l
| . . ) ’ .
| : issted to the department for implemcntation of the arder. tollowing which, @ committes
: iR comprising a.Chairman and ‘three other Members was constituted, which vonducted its
| . :
| proceedings and submitted its r;po". which has been kept in the Ol‘lu. record, while o
i : copy of rcporl/ﬁndmrvs’r commendations s boen placed on lqu file. The Scratiny
: 8 )
| e Committee concludcd that appointmenis ¢l all the appetiunts, exeept ol Stahana
: o r '
b . N i . . - N
! ! 1 Niazi D/o Ghulam Sadiq (Service Appeal No.2177/2010). were Hlewal and irregular, The
5 i rcport/ﬁndings/rccommcndalions of the Scrutiny Committee reveals appointmeits ol
! . . . . . -
- morc than two thousand teachers of various catesories against following 1390 sanctioned
: posts -
5 SR PST ' 961:.
: : AT 6!
. - TT ' 59 ' —_—
- Qari 50
: ' CT 171
: DM 43
PET 43
: Total 1390
i 4, The respondents defended the impugned termination order and resisted, the

:mpcnls on severa: legal and factual erounds including the

servant can bc terminated wit ot notice during the initial or extended perbd ol his

probation under section T1(1) nl' the NWEP (Khvber Pal htunkhwa) Civil \Lr Sants .‘\.cl.

: 1973. They allcged, in their written reply/comments., that the appeliants were neither

cligible/qualified for the posts, nor requisite codal formalities for appointment were

W and fake. They contended that more than

observed, hence the appointments were itlega

vas taken up in the Provincial - Assembly

i one inquirics were ‘conducted and the matter
as by the Standing

and. that it was recommended as a result ol inquirics as well




-and’ recommendations of the Standing Comumittee

Peshawar High Court D.LKhan Benei

e e L
N -

~

Commitiee, rccommcndatxons of which were unanimously adopted by the Imvmu t]
Assembly, to lcrmin:llc the .k:(;r\'iccs ol all persons flegally appointed. They maintained
lhd[ all the appointments wcrc iound ‘.Ica.al ard in violation o recruitment policy exeept

309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Conmmittees

Provincial Assembly, were alse confirmed by the Chicl Minister as well as by the

1 which were followed by the DCO by terminating

the services of all those persons who were legallyrirregularly appointed and that the

1
order of DCO was dlso followed by corrigendum issued by the EDO.

a—

5.-  Arguments of the learned counsel for tie appethants and learned AAG heard, and

record perused.

6. . The main thrust of the arguments of the learned counsel for the uppclkuus was

 Jagainst the impugned order dated 4.9.2009 of the DCC D.1.Khan, which was a gengral
5

L

| order in all the cascs of ‘illegaliirregular anpointments. The objccliuns W the :::m rened

‘order were two-fold. Firstly, the order WS uenen

Poin nature on the direction/

recommendation of the Standing Committee of the Provincial Assembly without

application‘ of mind to cach and every case. and thereby services of amum! 1613 male

and female l(.'lcl)Lr:. of varlous categories were terminated with one stroke of pn.n .md

:

(.oudly, the order was i :«.m.d by the DCO DULKhan who was not appointing authority

for employces in BPS-1 to BPS-10. and thus not competent to dispcnsc with- their

services. “The learned counsel further laid stress on the non-obscrvance ol codal

formalities essentially required for termisation of s:.mccs of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of defence and

N
T4

hearing, They also alleged non-issociation of appellunts in the (inguirs procecdines
o g .I { - I b

co'ndl'ctcd in the matter. The learned counsel contended that the appetlants . were

<
’i Feonducted in pursuance of
or
<
. s
< -
s
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adopted unanimously by the
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Jdvgmsemcnt/publlc‘.. '1 made in 11§_c ncwsp;’.pcr by e L!cp:u‘lxnc.n(.":mll:m'il}‘ wod abwr
their _applications !'or-lhc pos:ls were found in arder by the department. 'I'hc;.- milim:tiucd
that the appcllnnl; had joitfcd service and performed their duty without any complaint
about 1];cir péfformaqcc from the quartes concerned.

7. The learned AA(J assisted Ly the representatives ol the department vehanently
‘contestéd claim of th’c appcI]aﬂslcounsci for the appeliants and argued that the
' appoinimcnts were made without frst obtaining proper sanction of the })ni\'lrﬁ. without.

I ' . . . . . . . . ,- -
advertisement, and without observance of thie codal formalities including test -and

.. -

interview, prcp'lratnon of merit IIQL :md its approval by the competent authority. It was
argued on behalf of the department that some of the appointments were made even

before advartisement, without specifying the posts against which the appointments were

bcing mudc and without checking whether ihe cduculiun:xl' auatitication of the candidates

fulfilled the academic rcqu:r«.mt.mx for the posts. [t was pointed out that all !0 PSTs

appointed on merits and after obscnancc of COd’Il formalities were retained. whlk tln.

rest qppomtcd 1llcg'111y/1rrcaular]y were terminated as a result of more than one

-
-

im_luiric;s,.rccomnicndntion of the Standing Committee, and orders of the Chict] Minister
as m.ll as Peshawar'H'igh Couﬁ, D.L.Khan Bcnch.\.lt’\'\'as aI!cged on behalt of the .
dcpartmcnt that 1hc competcnt authority 1.c. EDO D.LKhan not only umorspd the
. nnpuancd order ofDCO D.I Khan dal:,d 4.9.2009 but’ also issued a follow up lg.tu.r dated
7.5.2010 and comgcndum onr 20.5.2010. They further pointed out that nene of the
appcllams was in pOSscssmn of proper documents showing his eligibility for thc postand
also proper appomtment order aoamst the post. They concluded that the '1pp01'1tmuus ol

the appellants have bcen found bv v'mous legal and constitutional forums as illegal/

gjgular, bemdes fake in most of the cases. £ o



8. - From whatever has been nairated above,as well as trom perusal ol the record, the

followirig points emerge * which are critically important for determination of fate of
these appeals:- 1

o . .(a) _ The services of the appellants, appointed in 2007, were dispensed
o | I  with vide a general order of the DCO D.LKhan dated 4.6 2004, -
against which some of tizéxn preferred dt{i:!l'[;llcnill “appeals and

then lodeed ixppc::is in .(hc Tribunsl, which were 'dispu:icd ol wide

order dated T10.2.2009, while the rest moved, the Peshawar Tigh

Court D.i.Khan Bench in writ jurisdiction. but tthf writ pmitionﬁ
;;\'crc retumed to l’.l';'l‘.‘. for presentation to the proper forum vide
jﬁdgmcnu'ordcr dated 29.4.2010, against whi‘ch petitions svere
. ; . " moved in thc_ zéugus{ Supreme QOLzrl of Pakistan, which were
dismissed as *Lvi!hdruwn with  the  obscrvation lh:z.l i the
-5 B - pélitigncrs/appcllztxtls appreacied .. appropriate lorum’ Tor -

redressal of their grievances, the question o limitation be

W,

t

considered sympathetically it so raised. Not only that the question

My
VY

of limitation has not been raised so vehemently by the department,

-

reoan

2 ) L : the appellants have also heen vigilantly pursuing their case. albeit
.in the wrong !'(n‘;um, therefore. the appeals lodged in the Tribunal
after disposal of their petitions by the august Supreme Court off
o e - Pakistan cannot be neld as time-barred, especially when the august
Supreme Court of Pakistan directed for svinpathetic consideratioy
of the question of limitation, together with certain [acis oi’ the case
iwarranting intcr.fcrcch by the Tribunal. Besides, the imﬁugncd

order has been issued by ithe DCO D.ILKhan who was not

. ¥, .w\ O -
appointing authority of civil servants ipA8BS-1 10 BPS-10, and, as

‘ | . i}{%@%r - "




such, the impugned order would be deemed to be an order by un
‘anthority not competent to issue the order. and. as suchy vouds wnd

no limitation would run against such order (2007 SCMIR_262 (2)

and PL] 2005 SC 709 (/-\;'.-nc‘.!!:':ic Jurisdiction),
(b) The posts of Junior g.’lcrks. Lab.‘.-’\.ssist:mts and  Assistant ".":'.:):'u

.‘chpcr (M) were n;'\'cr advertised, and. as’ such. m-» codul

formalitics were oh.«;cr;.'cd tor appointment of” 14 Juntor Clerks, 413

Lab.Assistants and onc Assi.ant Store Keeper, Their appoiniments

were, lhércforc. aptly  termed  as i!\lcguh’ifrcgulur. :md'.

conscquently, their services have rigbti_v been terminated. os

applointmcnlts scqurcnhihfough il!cg;lllirréglxlaf orders would be

| void ab-initio and would not conler an'y. rigi.ll on the holders of

such' appdintmcnt oridcrs. Their appeals also deserve to be
dismissed on this scere.

a : _
Afters painstaking excrcise in pursuance of the order dated
20.01.2011 in one of the implementation/execution pétitionr;, lor
'\‘;’hich the 1il_cn Secretary Education. Mr.Muhammad Arifeen Khan,,
and his tc;lm genuinely “deserve éommcnda'tion. the Scrutiny
Cor{;;iliticc prepared a detailed report, stretching over hundreds of
pages, wh.crcin ﬁ;c}'.}l:cld only the appointiment of PST Shahana
Niazi D/o Ghulam Sadiq (Sén‘icc‘z\pp al N0.2177/10) according
to the prescribed procsdurc, as her name also appeared in the merit
list, and rccommcndé:d her reinstatement imo service. I:':xs:
A ,fespogdent—dcpartmcni also did not cdmest her appeal in the

.. ¢y manner they contested appeals of other appetlants. Therefore. her
S <7 ‘%Q}Jcal deserves to be accepted.
£

‘\\.




(d)

i0

Regarding the remaining cases, the respondernts have rcf.islcd the
appeals on the gro.miilds that  neither the posts oo iwhich
;lppoitllltlcxlts of the npb}:ll;mt:; were nade \'Tc:"c sanctioned hetore
adycriiscmcnl, nor the appeliants gualiticd v-!: were eligible tor the
posts,and ‘codal formul.itics like test and inlcr\“iéw. preparation of
mcnt list and approv nl ol competent uutho'm were not observed:
but these asscruo'\s of the respondents are belied by the available
record as well as some docuinenis produced b-\ the .1pleLwL>
counscl for the appeltants alongwith  a joint altidavit by
’Viuh'lmmad Ayub }\‘mn. SEL

TGS I’:m)':zi:: and Abduiiah TF

GHS Panyalit who pes Tormed du'\ du Ty et and mlu\u\\ ol thw

.

appellants on 24", 25’!:' and 26 April 2007, during the course of
argumcﬁls, showing cprmimtimi of commillcc.s for conducting test
and .interview, preparation of merit fist alter test and.ixzicf\'icw,
b¢s§dcs revealing some cases in which the candidates othier than
those claimed by the rcspondum to have been .1ppomtc.d on merit
-secured more marks than the latter. So lar sanction prior 1o
advertxscmentvpubln.'luon is comcrmd it was duty of the authority
to securc the requisie s sanction prior to adv ertising/publicizing lho.
posts for inviting applications. and thc ap')dhms c:m by no stretch
of imagination, be held rcspons‘i’olc for ahy faultlapse in this
'rc;‘pcct on the p.n't of the authority ic. EDO D.1LKhan.

Notwithstanding the fact that appellants have placed on file

verification of the gcrtii'xcntcs/tcslimoniuls of some of the

\
appélianfsiggpointees should
L S
“‘ﬁ},\' oo »._‘M -
4?;,‘5?3&

appc!lams bv the respondent-department. even if some irregularity
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not be made to suffer for such Lapses on the part of the appeinting

authority (1996 SCMR 411 (Supreme Court of Pakistan), 200:

-

SCMR 303 (Supreme_Court_of Pakistan), 2006 SCMR_07%

‘(&prcmc Court of Pakistan). PLI 2006 SC 8! (Appetlate

Jurisdiction). PLJ 2011 Lahore 736 (Multan_Bench Multan), aned

last but not the least 2011 SCMR 1381 (Supreme Court_of
() It is 2 matter of record that'not in a single i>nquir_v out of su muny
il;quirics b}'-lhc department, the then EDO - D.LKIan has besn
conl’n;mcd with  his  signatures  on appointment 1c(h:r.\‘,‘ S0
conveniently termed by the rcspnndcm-dcp;u"imunl as bogus and
.I'akc.\ When the ‘authority’ has never and no-where disownel his
signatures on such' appointment letters. how the same can be held
as bogus and fake. No-de.ot the record shows departmental
-procccdings against the then EDO. and mujor pemilty o
%:ompulsory retirement has been impesed upon him. but only afier
causing colossal io.\:s to the nuttonal ‘c.\'clwqucr. tor whlich he st
be made accountable and 2lso made to make good the foss so
caused to the pubic money. and also landing hundreds of jobless
persons in deep irouble by torcing them to engage ‘in protracted
litigation, during: which they have not only been robbed of
whatever money was lcft‘wiih them after scc.uring the jobs: while J4-'
himse!f enjoying post retirement life with all perks and privileges.

~In view of implications/consequences of the acts on the part of the

Fe e : . o . .

3'*;‘\“ then EDO D.1.Khan, the penalty imposed on him docs not appear
‘" commensurate with the gravity of his guiit. byl singe that matter is

. NP S0
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not before us, we would stop short oi“nmking any order with
r«.spcct to the dcparlm"n;ﬁ proceedings auainst him, but \\mfld
i;ldcgd, di;'ccl the respondent-departiment to recover the p:yy/.‘-‘:n];ﬂ‘l\‘
paid to the illeoally/irreculariy appointed persons from the pcu:;iun‘
etc. of the then EDO insu,;:xd of 'uur(lcning the public exchequer for
illegal/irregular acts on the part of the then EDO D.LKhan..
No-doubt, an illega¥irregular and an order void ab-initio would not
confcr;a'.right on the hotder of such order. but an order passed by o
cqmpctcnt authority in the discharge of his duty after ob:;cr\?:mcc
of codal formalities does confer 1;'ht on the holder of such order to
bc_ heard in support of ordcr in his favour and his case du:ciuc:l on
Smerit instend of @ wuu.li order on the direction ol some outside
. oie cant readily refer ooa

‘authority. If autherities are needed

number of cases:inciuding cases reported as 1993 PLC(C.S) 19

(Lahore Hieh Courl). 2005 SCMR_I814_(Supreme. Court_of

Pakistan). 2006 PLC (C.S) 1140(Northern_Arcas Chiet Court),

2005 SCMR 85 (Supreme Court of Pakistan), |

(b), 2007 SCMR 330 (Supreme Court_of | Pakist: 1), L2008 e

(C.8)_582 (\mthun__ Arcas_Chief” Court)_and 2007 M1 _703
{Lahore). Undqpbtcdly, notices were not issued to the appellants
prior to the impugned order by the DCO D.LKhan . and they were
never provided Aoppoz‘tunily ol heuring cither by the ‘:mliiorily'
prior to passing of the ’impugncd order or during iriciuiry/ serutiny

procecdings by several committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem




- . N

were found eligible

order void and invalid, in respec ctof these who

for the posts after obscw ince of cedul formalities.

(g) There is no dispute that in the case of appoinuments, in-BPS-1 10

. BPS-10, the iuppointing authority, in view ol notification ol the

Provinciai Govcmmuu dated 7 October 2003, was EDO and lhth

l g also competent authority for disciplinary matters whcrq;v.s- the -
| U : .

! S " District Coordmauon Officer was appointing authority for L:_!'Qcinls

) in BPS- 11 to 134 therefore, the mwuomd order in ruspu:t ol the

appcfilants issued by lhc DCO D.LKhan was an ordur by on

and not sustainable in ko as held in cases -

t incbmpclcm authority

P - : reported as 19‘n PL.C (C.S) ‘v"—li_%m'v !.lr.i,htJ.u.;.lLlluslielJ.’).=-_?._QLU_

P - R ' PLC (C.8) 1097, 2008 11 C (C.S) 949 (J .ahore_ | High Court) : .md

1985 PLC (C.S)_1002. ‘fhe contention of the réspondents was that

the compctcnt authoritv i.c. EDO D.I.Khan not only endorsed the

1mpugncd order 1ssm,d by the DCO'D.L I\Imn ind issued @ letter

SR IR for. implementation. of ‘termination order but also issued
; : o . ’ - : b
A O ' corrigendum  thereby’ terminating the services of the appellants. ,

Apart from the fact that endorsement of the order of an

incompetent authority by the competent. authority and follow up

letter by bim would not validate 2 void order issucd by an

nu.omp(.tuu dulhorn\ the corricendum issucd atter more than ¥

\, months of the 1mpuoncd ord:.r \\ould also not serve any uselul

-purpose - in  view of PLD 2000 SC 104, as after issuance of

termination order the department had become functus-otticio.

(h)  Itwas urged on behalf of the respondents that rccommcndationﬁ of
.«

the St'mdmg Committee of the Provinc &/
. aYek
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slz:mis'following judgmentiorder dated 11.6.2009 of the Peshawar

. i-ligh Cour.t, D.l.[(l):ﬂ! anch, whereby a clear direction was issucd

. 1o act upon the inqu‘iry report. but they fost sight ol the fact that no
direction ol any zluilhurily could ::b.\'uvlvc the departimental authority

from following the law/rules on the subject and futfill nccessary

legal requirements; before pass ing the impugned order.

' S _ 9. . Asasequelto th(c'.foregoing-discussion, we weuld mage tie {following
.

P orders:-- -

(i) ‘All the appeals of Junior Clerks. Lab. Assistants and Assistant Store

. b - Keeper(M) arc dismisscd with costs; being devoid ol mertt.
Gi) The appcal of \Is Shahana "ilaz (Scrwc; l\ppuﬂ No. 2177/10)
A R ' acccptcd, and by scuma aside the impugned order, she is reinstated

(3

: - \ ‘ Ain scryice with consequentialiback penctits.

(i) The appcals of the rest of lm, appettants including l’S'i’s(I»—i&i';j,
CTS(M&F), PL’I’s(\Ia.I’), DMs(M&F), ATs(M&F), I”I's(t\'i&if)
and Qaris (\li&F) are also uzccepied and impugzned lummmiion

Lo , l_ - . o.rdcr in their cascs "set aside. but instead ot their outright

rcinsllecmcul, their cases are rennmded/sent bhack to the Seerctary,

. : -] o Elementary &j Secondary Educmi;)n Department,  Peshawar

‘(Rcspondcnt No.1) for reconsideration ol the cases in the light of
_above observations i‘or. réinstatement of the qualified appcfi:mts

R ' and a speaking order in respect of thosc wh§ are not found

<4.7;\\ qualified, by the compcient autﬁor?tv, after affording opporlumtx

) . ‘ of hecaring to the said appcl!éms through an efficient and fair

! . Nd "-‘ B N :

PSR 2% ; ‘o @ ; ; .

AN . -.;/,u' mechanism to Be evolved for the purpose by him so as o cusure
4 ~ :

compliance with the mandatory IL,QJI rx.qﬂ‘;n.mculs on the one hand

. - é v

;: : . .. e %
(,” »\"p

N | ",

'O -




, : s :- S o and integrity of the procecdings on the other.'- :. ... Sincc.thc matter -~ s

l j ‘ . | has already been detayed mordinately, it is expected that the ’

| : ~ ' ' : !

3 : o proposed exercise should not take more than three months, where- '
B . aftcr a progress report be submitted to thc Registrar of the :

_ o _ ; Tnbuml

-, I (iv)  The respondent- dq).xruncm should also look into claim of those

| | appellants who haye allc"cd pcrfo}mancc of dut_v for considcf:}bic -:

time after their appointment: . and if they are found to hz ¢ ::étually .

‘ . performed  duty I'of'certain period, and, as such,'.;niit[cd to : l

1 : o p;l_\f/s:zl:ﬁ')' tor the period of the duty, legal procedure should be . ,

- ‘ | ‘ adopted for recovery of their cfaim.s from the then EDO D.I_.Kh:m ’ : \

] A who has already been held rcsponsi‘blc lor appointments in- . =

: , . . : 4 i

' ) question as a consequence of departmental proceedings algair}\\t,_

| 7 o Al R
ANNOUNCED ,é/f/ %,4///;/7/,,////,-;’“{, W |

27.102011 (¢

{
t
I3
i
T

Ay %,’/ 7 4447%?49,/;4 Ihed

E i AR E
N -
i




Sarvicd

S £ 7UTIER

f
“LIST GF CONNECTED APPEALS - !
St fAppeal Ne :‘\ppcii:mi Nane |
Ly =[1408/10 < Niaz Din ;
2 - [140910  |Allah Dita :
3 11410710, [Muhanim:d Saleem Khan
4v= |1411/10.  |Abdul Rashad
Sve [1412/10  iMuhammad Sheraz ,
6y {1413/10  [Ahmad Niwaz '
7v- [1414/10  [Muhammad Suliman '
Sy |1415/10 inayat Ullzh Khan
9 vz [14i6/10  {Saifullah l
10s-|1417/10  {Fazal ur Rehman ;
11w [1418/10  {Nabeela Ambreen '
12v* 1419710 |Robina Bily '.
13y~{1420/10 . {Rabia Bibi i
14v~{1421/10  [Amina Bily L
15¢~(1422/10 * |Qari Ahsan Ullzah Farooqi |
16V711423/10  |Ghias udin ' .
17v~11424/10  [Haji Muhammnad . '
184b~11425/10-  |[Muhammad Aslam |
19v-11426/10  {Muhammad Baksh
20071427710 Shalud Kian
121v]1428/10 - |Ehasanuliah
221LA11429/10  |Amir Hussnin Shuh .
23v~{1430/10  |Naimat Ullah _ |-
240~ 11431710 Rozi Khar !
25v{1432/10 ° |Taslecem A2.khtay ]
261+11433/10 [ Muhammad Salim
27w~ |1434/10  [Mohsan Hassan Khan
2811435710 |Muhammad Avub Khan
20w 11430/10  {Sead ud Dia Khan i
30va 11437710 |Sibahatulluh
31vA 11438710 {Sultan Saildor Khan
32v~{1439/10  |Mubammad Sadig “
33es [1440/10 | Zahicullals ,!'
34v={1441/i0  jlafiz Hizbuilaly :
35w~ {1442/10  {Inamullah Khan N
366+ |1443/10  [Saiiuliah [Khan ‘7% o
37w [ 1444710 |Himayatuliai < Q?A_%ﬁ
38w+ |1445/10  [Hizbullah Khan ’ "Qo!%),
39v+|1446/10  [Rehmat Jan %%
40w [1447/10 | Hidayatullah_ O
414 11448710 [Malik Amijad
42w (1449/10 Shaukat Ali
434 11450/10  IManzoor /hmad . '
44y 1431710 [Umer Hayat Kban
45y {1452/10  {Qayyum Nawaz o , .
{46°~11453/10_ ¢{lhsan Ullah Khan ATT STED“

- ‘x‘a‘.\".r.aw.\kh\\'a

Tribundly, i -

Pushawald
.




2346/10  |Mira Khan
212347/10  |Rukhsana Guil
112348/10  .|Muhammad Iqbal
578 112349/10  |Asmat Ullah
2350/10  |Kalsoom Akhtar

2351/10- Allah Nawaz

352/10 ~ {Ch: Muhammad Shahid
$12353/10- Mubammad Tahir .
L [2354/10MM .A.r.i.mim_.
f 584 £[2355/10  [Amanullah

' 585 3]2356/10  [Muhammad Bilal
586 1{2357/10  |Abdul Aziz
387 12358/10  |Azmat Abbass
'12359/10  [Hafeez Ullah
589 12360/10  [Muhammad Aril
' 590 .[2361/10  |Rashid Mehmood
Ef 591 [2362/10  |Zahida Rashacd
“12363/10°  |Zulgarnan
i 593 ,12364/10  |Touqeer Hussain
Et ' 594+4(2365/10  [Sanaullah
|
|

(S e ¢ ¢
%

¢ <
2

39591{2366/10  [Niaz Hussain
506.(2367/10  |Asma ul Husaa

897 {2368/10  |Samiullah

598 42369/10  |Syed Bagqir Fussain
599 i[2370/10  [Tayba Kusar

600 */2371/10 . [Muhammad Bilal
601 +]2372/10 Muhammad Asif
12373/10  [Kazim Al

\—-6/03 12374/10 Muhammad {{asnain
604 [2375/10 Muhammad Bilal
605¢.|2376/10. [Muhammad Salim
V—606 *12377/10 - |Muhammad [smail
607#{2378/10  |Salma Nawaz
J608%12379/10  |Rustam Khan

| 6097 12380/10  JAslam Khan

j . {6103]2381/10-  [Mureed Hassan
611%12382/10  [Muhammad Usman
612%(2383/10 °  [Abdullah Jan -
1613%]2384/10  [Muhammad [mran .
! - AB14%]2385/10  [Muhammad (liyas

' 6153 [2386/10  |Syed Qamer Sultan Shak
616 [2387/10 Muhammad $Sajid
617.12388/10  |Naseem Akhtar
618+]2389/10  {Nascem Akhtar
619%(2390/10  |Riaz Hussain
620#(2391/10  [Muhammad Safdar
621 12392/10  [Naheed Akhiar
,6??-\ 2393/10  |Sumaira Fatima 3732 -

<
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S
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-
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317/11

Shahabudin -

385/11

Zaffar Abbass - o

i 148 .
L TR P

432/11

Shah Jahan

534/11

Shahzad Khan

535/11

IShaheen Akhtar

632/11

IMuhammad Aslam

633/11

Ahmad Hassan

634/11

Zatar igqbal

635/11

Rehmat Ullah

790/11

{rum Noshad

"o L bunal,
Peshawar

893/11

Hamayun Saifullah © v~

‘Date of Prrozmarit O

e (| Eabec
R T o L S R
.

Copwing - -

AM5/11 . |ShafqatUllah s
416/11 . |Asia Bibi - R
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. Subjeet:- gy UIRY.,

' . , ‘I&c (T:r"\ Nty : '
NOST ;NIW] EDIATE counT CASE. o .
GO\"ER:\'ME;\"J' OF KIYRER I’.~\K!:['I’Li:\'I\'H\\'.-.\
ELEMENTARY & SECONDARY EDUCA 11y DEEAIESIENT
- - NO.SO {Lit) E&SED!1-3/00; !
Dated Pushawar, e 26-01~30!.’..
To P -

w’ The Exeeutive:
Elementary &
D. I Khan,

District Onticer,
Secondary Edueation

REPORT REGARDING T
]’AKHTUr\'KI'l‘-\’:\ SERVICE TRIBUNATL JUDGME
10-2011 ON SERVICH APPEAL NO). 1407 2010 AND OTHER
’ HLECALY IRRECGL,

AR

I am directed 10 refer to the subject nored

copy of the Inquiry report rew

caeding the Judement duped: 27-10.2¢
No. 1407/ 2010 and othe
D.

above and 1o enclose herew iy i

ot Serviee Appead
r_conz:cclcjd appeals on illegalr ireeguiar apooinunents in Disrict
.Khan for Necessary ::.tcln'ou .’zhd}stric; cbmplfnncc i letter and s;r.in't vnder intimution
to this Department and a) other concemned, '

: d __“2_‘______
Enclosure: (As ubove). ' SECHIOUN urricer {lt‘_{_l_(_:_‘:f!_(l:_;__
Endst: of even No. & date, ' T —
Copy is forwarded for imfonhation e N
L. Registrar Kh,\’b‘cr Pakhiunkhwa Serviee Tribuasl, Fesawar,
2. Dircctor &S Khybe Pakhtunkhwir, Beshywar,
3. D.C.O.D.LKhan, . » -
4. PSw Scerctary eSS IJc’:p:trmw'm. L
ot + /
- . NCHON ONCER (G o

KHYBR
NT DATED 27,

.

i

B Y Y

“
3
BN
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1 EMENTARY & SECONDARY ED UCATION
, ‘ D!‘:I’/\I('I'.WI]':N'I‘ :

ye
3

RT',‘POR'I‘/FINDINGS/RECOMMENDA'I‘IONSL

oF 11E__COMMITTEE WITI_REFERENCE TO SECRETARY 1TQ
: - COVERNMENT 0F IKHYBER PAKIITUNKHWA LLEMENTARY - AND
- SECONDARY._LEDUCATION DEPARTMENT _NOTIFICATION NO SO
T IT1GATION/E&SE/1-3/2011 /D, I.IKITAN DATED 2Q.11.2011 IN
PURSUANCE OF TCIrvRBER PAKUTUNKIHWA SERVICES TRIBUNAL
QRDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010
CAND QTIIER CONNECITED ANPEALS. ‘ .

] .-\J'rj.z ODUCTION:

. N pursuance of the judgment of Khyber Pakhtunihwa Services Tribunal
4 dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province
| . af Khyber Pakhtunkhwa through Secretary Elementary and Secondary
4 Edueation and the others connecled Service appeals, (Annexure-A) , and
dwdement dertedd 16, 12,2001 201100 Serive Appeal No 3052/2010 Lubhna Sadia
versus Province of Khyber Pakhinklua through Secretary Elementary and
R Secondary Lducation , 'Secretary Elementary and Secondary Education
T Derartment Khyber Palchtunkhwa constituted a Comnmittee vide Notification

' No SO r,it|'guriun/IE&SP?/J—;;/zou'g /.1 iChan daied 29.11.2011 comypwising of the
following for reconsideration of the cases in light of the judgment of the
lonowurable Services Tribunal vide (Annexire-13)

’ 1o Secrelary) E&SE Depurtment (Chairman).
- 2. Director (E&SE) Khyber Pakhtunkinoa, Peshawar (Meinber). 1
: 3. Abdul Wali Khan Dy Direclor (E&SE) (Member). |
lg 4. - Chulam Qasim EDO(E&SE) Tank. (Member). !
2 5. Jeroz Hussain Shah EDO (E&SE) DI Khan (Member).
6. Mushraf ALAD (F8A) 12&SE (Member).

ﬂ ]
Q
g
A

LIPSy

L 70 evamine the appeals of .the rest-of the appellants inclucing
[ I’S'I‘(!\‘I&J"),CI’(I\'I&F),PET(A'I&F),DJ‘/f(Mf&F),AT(_’NI&F),TI'([VI&F) and  Qaris
(M&F) in the light of the judgment of Khyber Palkhitunkhwa Services Tribunal:
dated. 27.10.2011 N Service Appeal No 1407/2010 and -the others connected
Service appeals. ; _
' It~ To examine, scrutinize the record of local office DAKhan regarding the
' appointments in the year 2007-08. ' 4 ' .




2

~ To frame officient and Jair mechanism and procediure to findomThe qualificed
appellants according (o the observations in the aforesaid judgment and
unplement.

~ To ensure compliance with the mandatory legal requirements on the one

haned and integrity of the proceedings on the other. _

= To consider the clainm of those appellants who have alleged performeance of

Cduty for o constderable tinge after their appointment as divected by the

Hownowrable Servpices Trihunial. '

< Poprovide an opportunity of hearing (e the appellaons. A

- To provide an opportunity. to all concerned o prduce record documents ete in
support of their elaims and possible remedy. A

~ 1o act in wccordance with rules, Law and Policy prevailing in 2007-08
regarding the recruitment of the above said posts. _

~ To [ulfill the given task within the period as expected and proposed by the
Honourable Service Trilbnmael in his judgment dated 27.10.2011.

# Toconsign the vecord in e sefe custody of the competent authority.

- To puss ou coidence,both documentary and verble,record and analysis
conclude findings and make recommendations as wayforward so as to ensure
ceipntip and justice.

BRI FIISTORY OF 111 CASE:

In District D I Khan reportedly illegal and irregular appointments
were macde in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 10 30.06.2008. The matter was highlighted by one

Ne.znThe Provincial Assembly declared the sane appointments as illegal and
irreqular and politically molivated which was debated in the house on
19.08.2008 and was referred to Standing Cornnittee No.26 for scruting. The
Committee finalized its report/recommendations and presented to the Assembli
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Comuniltee, duly adopted by the Provincial Assembly
The Elementary and Secondary Cducation Department constititted the

.".';uppnfnlmt:nl.\' macle by Iix-Lxceutive District Officer (E&SLE) DI Khan for the

..;‘%..i!pcriod Jrom 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the

h meeting held on 13.01.2009 of the Standing Committee No. 26 of Prouincial

1t YAssembly vide Notification No. SO (AB) ESSED/4-4/Enq/DIK/2009 dated o1-
1, 01-2004). : _ :

2Committee No.t for scrutiny of Hlegal/Irregular appointments of KPOs /I’STs

l’;‘],‘;!/l,ab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
¢
'.g

—
-

e
T~

Lenfomaio.

s

et S

FCommitteeNG.2 jor serntingy of Mol riregular appointments of CU, DA,
Ly PET Male and Female. B _ ’ ' ) .
- Connnittee Nouog for scrating of Hllegai/ivregular appointments of Arabic
3 Teacher, Theology Teacher and Quit Male and Female. A
-,‘{," The enquiry Reports were submitted (o the Standing Conmumnittee on 08.0.1.22004).
38

e

}
-
i
'

reThe Standing Committee reconunended 1o the clepeg-tent 1o terminate e

Honourable member of Prouvincial Assembly through Assembly  Question

".;IOUOLUI'IIQ three Commiltees (o check the appointments record of the

e

i - 4aqu, Yan \“
r",!'.v-— e 4 A ermi———em & weress———em ST == o S %La%
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Paharpur
1621720 | Muhammad | M uhammad | GPS Matta Pur 20160-64 | 01.40.2007 | 30.04.2010 od.0q.1995 | Trained
Imran Ramzan
Hassnain i R
1452710 Qayyym Khadim GPS Shah Due 20150-54 01.10.2007 | 30.04.2010 03.01.2006 Trained
| Nawgaz Hussain
18¢1/20 Muhammad Muhammad GPS Bait 202:0-24 ©01.10,2007 | 30.04.2020 14.01.2007 Trained
Niaz’ Haleem Dhawa/Yarik :
2304710 | Muhgmmad Khuda GPS Mubarak 2025054 | 0110.2007 | 0.04.2010 | 29.01.2002 Untrained
Umar Faroog | Bakhsh Shah
2354/10 | Arif Hu ssain Khuda GPS Wanda 20376-625 | 01.10.2007 | 30.04.2010 19.01.2002 Trained
Bakhsh Jamal/Wanda
Maddat
2033/10 Sheikh Sheikh GPS Shero Nau 20290-94 01.10.2007 | 30.04.2010 20.10.1998 Trained
Muhammad Muhammad
Arlf Sharif . .
1703/10 Muhammad Abdul Qadir GPS Thatha 20320-24 ©01.10.2007 | 30.04.2010 15.08.2003 Trained
Jamshed Khan Sohlan
Khan
s271/11 | Umer Khan Muhammad | GPS Tube Well 0376526 | 01102007 | 30042010 | 20101998 | Trained
: Akram Khan__| Noor Alam : '
2323/10 Hamidullah Malik GPS Band Kurai 20376-526 | 01.10.2007 | 30.04.2010 40.10.1998 Trained
| Muhammad
wzs/10 | Mubashir Muhammad | GPSNo.t 2037029 | 01.10.2007 | 30.04.2010 | 01.04.1995 Trained
Hussain Shah l’;tluu-pm'/‘l‘lmth
' a
2024/10 Muhammad Hag Dad GPS No.2.Jehan 20470-74 01.10.2007 | 30.04.2010 | (i1.03.2001 Trained
: .| Mushtaq Khani
1501/10 | Muhammad Mahboob GPS Long Khair | 2032024 | 01.10.2007 30.04.2010 | 01041996 | Irained
Tagi Shah Shah
=348/10 Muhammad Kalu Khan GPS Wanda 20220-24 01.10.2007 | 30.04.2010 20.10.1998 Trained
. .| Igbal Shbaz R
m68/10 | M vhammad Umer Khitab | GPS Haibitti / 2037578 01.10.2007 | 30.04.2010 | 1999 Traingd
Arif GPS Paniala ‘
1726/10 Shahid Nawaz | RabNawaz GPS Jh: Rozi 20606-10 01.10.2007 { 30.04.2010 01.09.2006 Trained
' Khan
1644/10 | Niamatullah Khuda GPS Jhoke Uttra | 2032024 | 01.10.2007 | 30.04.2010 13051997 | Trained
Bakhsh
1434/10 Mo}.;san Hassan Khan | GPS 20260-64 01.10.2007 | 30.04.2010 15.07.2005 Trained
Hassan Khan : Rindh/Takwara
1430/10 Nin-lat Ullah M uwhammad GPS Gara 20205-08 01.10.2007 | 30.04.2010 10.07.2006 Trained
; Ramazan Audal/Joke
| Sarwar .
2088/10 | Muhammad Meher Din GPS Chah Mapal | 20376-526 | 01.0.2007 30.04.2010 | 01.04.1996 | Trained
Khalid
s74/10 | AzizUr Abdur GPS Bigwani 20125729 51102007 | 30.04.2010 | 14.03.2009 | Trained
Rehkman - Rehman shumali
2570/10 Muhammad Azhar GPS Shaikh Mali 20280-84 01.70.2007 | 30.04.2010 13.05.1997 Trained
Faheem Khan | Ubaidullah
. Jan
2113/10 Ghulam Karam Elahi GPS Ara 20320-24 01.10.2007 | 30.04.2010 01.04-1996 Trained
Qasim ]
2617/10 | Samiullah Juma Khan GPS Kot 2075535 | 01.10.2007 | 30.04.2010 | 10072003 | Trained
Tagga/Langer
Kot/Kot Musa
1646/10 | Rashid Ashraf Mt;lh mad | GPS HafazAbad | 2016559 | 0%.10.2007 30.04.2010 | 13.051997 | Trained
. Ashra
2297/10 | Manzoor Kalu Khan GPS Wanda 17657973 | 01102007 | 30.04.2010 | 01.04.1996 | Trained
- Hussain Khaliq Shah
2086/10 | Miuhammad Fuhammad | GPSNo. 2 Paroa | 2022024 | 01.10-2007 30.0q.2010 | 20.09.2007 | Irained
Abid Jahangir DIKhan
1 510/ 10 Rangeen Faizullah GPS No.2.Gara 12655-973 01.10.2007 | 30.04.2010 24.11.2001 Trained
’ Khan Khan Nawabi ) : )
2305/10 Mt_/hammad Sardar GPSNo.3 20376-526 | 01.10.2007 | 30.04.2010 | 2004 Trained
Hayat Baksh Paharpur
1524/10 Mgshtaq Ghulam GPS Thatha 20526-30 01.10.2007 | 80.04.2010 20.10.1998 Trained
Hussain Rasool Blouchan
2072/10 | Inamullah Abdul Razag | GPSNo. 2 Rori 20320~ 01.10.2007 | 30.04.2010 | 21.02.2005 | Trained
Khan Khan ‘ 0 :
1514/10 | Saifullah Ghular{t GPSNo.2 Dhalla | 20185-90 | 01102007 | 30.04.2010 | 13.05.1697 Trained
. Faree :
1765/10 Ivli;:hanmmd Shoukat GPS Wanda 20520-35 | 01.10.2007 | 30.04.2010 | 1998 Trained
Barkatullah Ullah Karim Dirkhan
2518/10 | Muhammad Nabi Bakhsh | GPS Saggu 70376576 | O110.2007 | 30.04.2010 | 13.05.2997 | Trained
Aslam Shumali/Benazir
Colony
: I éqs i
LAy,
| o ~




|
N

|
departn
advertige

7. Appeal
decisio

The Comm

District Of

segregate
Teachers/o

ymder vart

e termin

on

(.

lental - Selection
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ey Vi
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basis in accordance with

Khyber Pajc
d Vcheck/scrutinize

All the appbin
M&F), DM (MEED, PET (M
) om S.No 1to4l have been made wi
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Rule 10(2)'. of the P (now Khyber pakhtunkhwa) ;
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under various categol

and dimilar cas
(s, DM (MED), PET

they may be reversed tot
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lease/activate the pay
jol 3 ent order of 309
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i
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ttee heard personal!y and scrutinized the record and appeals of
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e office.of the Executive

er (E&SE) D- L Khan on case to case
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27.J10.2011.

Executive District Officer
LE&SE D IKhan(Mcmbcr)

Dy\Director £&SE) -

14 Syed Feroz Hussain Shah
i

2, Cludant Qasim
Executive District Officer

: Director,
Khyber Pakh tunkhuwa.

C ;ember)‘

;

St it s 4 aa. e aa

T A e — e s s w

Llementary and Secondary Education
~ Khyber Pakhtunkhiva Peshaivar,
(Mdmbcr)- _ o

5. Muhammzad ; Tushtag Jadoon)
Secrerary

Ele'merzrary and Secondary Education

Khyber Palch tunkhwe Peshawar.
(Chairman )

L&SE Tank (Membey) -

Je A-Wali Xhan ] ﬁ

4. (Ivfuhaml;nad Rafiq Khattale)

w s = — e & s

- men rem e e e
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, ‘ : { e
: S.No.of Order | Date of Order | Order or other Procecdings with < St-'nmzm ol Judge or 7
R or proceedings | or Q occcdmL _i Magistrate and thay of partics Or eounsel whux L Hecessury,
- I | i T
' | B -
! ) , : Exeeution Petition No.34/12 s
‘ . Muhammad Hassar Khanete ... ... (Petitioners)
5 , ‘ . © Versus

Sceretary, E&SE Department, KPR cte —(Respondents),

14.03.2012 Counsel for the petitioners. Mr A uhammuad I\.mqm

_ : ' Khauak, Director, !;'Icmcnl;:r}' & .‘Sccnm!;u‘y Iddutum

Khyber Pakhtunkhwa, Pesha A Syed Feray [assain.
Shah, LDO(L&.SL) D.LKhan in person ubng'wilh Mashal
| ) - ' Khan, L O and \Iuh.;.mmad Nawaz, ADO on behalf of the
| '

respondents with AAG preseni. The rupu.ulul.: have already

t
: ro . ! provided imp!cmcmmion feport which has been perused in the

i
. .

light of judgment of the Tribunal. The uuplunumsuon report

i
]
. . i
: | . v | would show that after prmu!'rt-- uppuruuvn ot lcaring to :hc ;

’

|
’pélitioncrs and zppellants in. (he connected appeals, and |

ccrutmx/m-' record on case to case hasis. the Committee m.uh !

i
t
|
certain recommendations including issuance ol tcrmin;xlinin/!

removal orders of those tound  illeg: ally  appointed g

1'
s ' ¢ i reversion o fower posts ot those whao were appointed mxli
o, i ~ . : ' :
' |
o [
| In; hm posts i ather o, Hevoness aand alsa wlc.l.\lnl.:i;xull‘..'mn;"?
| et -
: , pay of those PSTs (Maley and (Femaley who were Iound;
: 7L . R
| T |
1

validly appointed on meric, The Director (1i&sE ) KPR and

~r / ~ - » : ! -

; : EDO (E&SE) D.I.Khan staied <t the Bur that they huve already |

! '1}' h

‘ 5 implemented recommend Fthe Committee and issucd |

: St Impiemented recommendations o the Comumittee and issuee I
i 7 .

L N Li T 1.

: /;.',,- Y thc'f ordcrs."lcltcrs accordingly, “in accordunce with  the'[

| . ; i

3 ' j e _—

' | rccomrmnd ttions and letter and spint ot the judgment of e i

i

| K ) N I P '?nhun al dated 27100011 in .-\;ct"'.'icc }\ppcul No. 140720100 f

| ! N _ i

l | % - T . - . 5

- Y : - < | 9{ titled “Abdut S.:!;xm-\.s'l"ruvi:lgc SIASNUN lhnvu:._:[x Secretary, |

° : R %S . .

[ . T ' !

s RN Flcmcr‘l‘u\ & Seeondary due, o, Peshawar cle” e that o |

i 'L"l%‘:‘ - I

i %c.:p'-" ttmay, the fact remains that i secordance with the alore- f

y ‘o ‘ !

| | : : e

i




R ot . . mentioned  judgment ol the  [ribunal, (e respondent-
> q - . .
, ' department not only widely publicizad hearing ol canes ol the

petitioners and other appeliants through publication

i the

[P

| ‘ newspapers but have also prepared list of those who appeared |

! i

1 . .
| . Lo br‘ 13 C Nr Pt o e - . « 0.
[ R | clore ihie Commitice in response to the publication and -
! ' :
1 . . . . . . .

: o ) obtained their signatures on the list, e learned counse} for
: dr / i :
! - ' the petitioners also contirmed holding ol mecting by the ,
; Committee at D.IKhan and prrtwipation of the petitioners and |
i X . H
4: : - other connected persons in the proceadings of the Conumnittee, !

The implementation report also shows that cach and CLCrY Cuse

! ' : :
: ‘ has been examined by the  Comnmnitiee alter providing :
i - - ' o
f : ———, - - - st : .'
' : . = opportunity of heuaring to the pvtionersauppellants, and in
i N

: : \ . . .

: ' ‘}pursu;mccol such proceedings. recommendations have been -

N

/| made by the Commitice which wre being mnip!

cinented by the
\ . - . ;
H respondent-depaniment. In shoit, in aecordance * with  the |

Judgment dated 27.10.2011 ot the Tribunal. the .\'cc:u:t;xr_v."

" S&SE, KPK, Peshawar (Respondent No.1) constituted uf;

Committee, headed by hun, and sutipreane lise other otlicers |

B : ol the Education Departinent mcluding Director. F&SIE KPR,

Peshawar and EDO(E&SE) DN han. conducted proceadings

at D.LKhan aiter widely

pubtictang  the sume throuzh

newspapers  and

pariicipution ot the

/ !
petitioners and other appetlants and providing oppartuiity ol |
, . _

hearing to them and also serutinizing cases of the petitioners

A\ Lo Dt ) A s oy

S S W@«- .

i certai i { ] hu'%
making  certain recommiendwions - which are benuy T e
‘ ' implemented through issuance of ;;*p:’opri%lc orders. As such,

i
i
i
l

{

1

|

t

i

1

|

'E : ‘ and other.appelfants o case 0 case busis and therca i@ é3.
i ) . .

1

1

]

|

| :

; the judgment of the Tribunal stunlds implemenied in it letter !
! ° ) .

i

i

and spirit.

5
;

The learned counsel for the petitioners. however., raised | , !

—




objections  reganding  the

Committee; but he was un

able o ae Seend s wnl;.:mlu- 1l

this regard with suppost of L s fresh N S I ITE VORI

the proceedings and  recommeidations of the Comnuties

would accrue g

fresh cause ol action for appeal or any ather

remedy prescribed by, the taw. which is. certuinly, bevond the

scope of the implementation ‘exeeution procecdings. The

misgivings. probubly..cmanate from lack of knowledue abou

proceedings -of the Committee. which huve beon provided o

i the Tribunal in ihe shape ol a baok, but not availuble ciiher
i
P -

with the counscl tor the

.. P
“-.\lkln W08 CUROLCy Wl ol

{ appellants. Therelore, the respoindents re |

report on the website of the depastment so it the pentone,

appellants and all concerned should get Knowledge of the

proceedings and recomniendations amd chalh out futnre vourse

ol action in accordance with luv, i respondents are Nurthe

directed 10 ensure (.(n‘.;p[i;mcc with the recommendaiions o

the Committee torthwith. withuouw t'ui‘ll‘:':r'\ plie ol e, s

s

that the .n,grm;d penOLS ciil seeh ramedy available o tiem

under the b,

I view ol the above, e plenentationsesceution |

petition is disposed o as havine

swived the pnapone, le lu‘

commu.d to the records N - '

ANNOQUNCED

14.03.2012 \u..\r \,R/ SN
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Date o Coitven o s

proceedingn conducted by (e
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Hrected to pf e the :
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BEFORE THE mamr/\wl\u HIGH COURT m'\‘( b I{/\ hM/\II mtm\' I
w4 : ;

Wnlpulllon Mo. // 19 ol 2015,

\ " i

SN
SN
g
N

1. i t'J'.‘-

N, Safdar Shah S/0 Muhammad Azam GPf Kot Mehsudan D. l I’Imn
2. M. llyas S/O Ghulam Abbas GPS Zawar Shumali D.1. Khan. . gV

3. Sami Ul!ah $/0 Ghytan: Qadir GPS Hero Kh 1l D. l Khan. :: el A

4. Rehmats/0 Ahmad Hussain (‘PS Pharpur Z DL I(han

5. Shah Jehan 5/0 Muhmnmad Jan GPS Chah tadha D.1.Khan.

Sana Ullah S/0 G hulam Saddique GPS Pharp 13 D4LKhan. :

7. Muhammadd tsmail S/O Muhammad Hayat G5 Wanda Nadir Shah D. l Khan.

' ‘ 8. Riaz Hussain /O Muhammad Tbhrahim G PS Is.am Pur D1 Khan.: !

!

9. Aman Ullah S/O Nasrullah GPS Chah Langhaiy Wa!an D.LiKhan. o : C
hsh GPS Wanda . amali D.1.Khan.

11. Rushm Khan S/O I-"Jteh Sher Khan GPS B‘mc KuraiNo. 1 D.l. Khan ‘ _

12. Mohammad Tahir S/O Rab Nawaz GPS Basti Maldna No..1D. :’han.
.;"" , 13 Na m![ah S/0 Mulmmmad Khan GPS W'\ndc ShahbaL D.L Khan
14 Munamrmd fqbal S/O Kaiu GPS Wanda Shel baz D.L.Khan.

15. /\ilah Nawaz Khan S/O Hagnawaz GPS Wanc a Dau D.1.KXhan.

T 16, ahk }lamwj U!hh ‘S/O Malik Mamdu GPS B ind Kurai D.J. I(han

it .n.;,n 7(\ \
18. Kashmir Khan S/0 Ghazi Khan GPS MNiazi Abl ad D.1.Khan. ; /

=
A !(U’v,_;l e,

19, UHat Al 5/0 Ghulam Shabbir GPS Kachi Katl: Garh D.1.IChan. // 3// I

17. Khanzannn S/O Muharamad Akbar GPS FOLJ D.LKhan. .

20. Mureed Hassan $/0 Muhammad Hassan GPS Rasool Abad D.LKhan.

.21, As.anr: Khan S/0 Haji Sardar Khan GPS Mura | Abad D.1L.Khan.

22, AL du! Aziz Khan /0 l-'*m Gu1 Hamb KhanGES f\!_o. 1 and I(urz%xi D.I.I(han.‘
23, 5. Tougeer Mussain Shak 5/0 Nazar Misssain Shah GPS Burz \f‘J%ai'i D.1L.Khan.
24. S, ‘hne Hassan Shah $/0 Miaz Hussain Shah 3PS Bilot Sharif D!I Khan.

25. Muhammad Sa!r_rm S/0 paalik Khan (JF" Qi zi Kholhar DL Khdn

26. Qazim Ali $/0 Ghutam Sarwar GPS R'!\OOi A )dd D.1LiKhan. -‘ni'-‘;T}{S‘?"mf 7
o~

27. Geharighal 5/0 Ghe 7 band G5 Chah “adha D.LiKhan.
r N\\?. NO‘«{(
to I (lv‘nblimud {\L)\ QU

o i Bo0 1(5((/(7




. o
7\ //29.

7/ 30,

7 31.
/o

.M. Mlawaz S/O Ghulam Ali GPS Pharpur No. 1 D.l. i(han

39.
40,
41

44,

. Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D.).IKhan.

45,

. Kffayat Ullah $/0 Ghulam Hassan GPS Bilot Sf*arlf D.1.Khan. !

. Mati Ullah S/0 Jamal KhanGPS$ Kotla Lodhian ). ichan.

- 5. Sibtain ul Hassan _>/O S. Nazar llussam ahaI GPS Kahush.am D.1.Khan.%
. M. thrahim .3/0 Rehmat Ullah Grs jivskhara ©.0.an. oo

- Ruskhsana Gul $/0 Mchmood Ul Hassan GGPLC Wanda i\hnkam D LiKhan,

. Inavat Uliah S/0 Habib Ullah GP'S Riaz Abad D.L.IChar,

Rehmat Ullah $/0 Allah Diwaha GPs Kot Mehsudan D.I. Klnn
M. Husnain S/0 Abdul Qadoos GPS Sheru D.j.Khan.
M. Usman 5/0 M. Bakhsh GPS Luthrana D.Lhan.

M. Farooq $/0 MMamzan (JPS No 3D.1. Kh'\ 3.

. Muhammad Khalid S/0 Rab Nv*’\/:: GBS G’J i Umer Khan D. l Kh:n.

F

. Farhat Abbas 5/0 Ghulam Sadiq GPS Jhal Muhana No. 1 D.1. Khan
. Muhammad Sa]ld S/0 imam Bakhsh GPS I(al Gorh No. 1 Pharpur D.l. I<han.
. Ulfet Sumaira /0 Khuda Bakhsh GGPS Arar, Abad D.L Khan

. Sha:sta Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.1. !(han

Safeena Bibi D/O Muhammad Akram GGPS Jkok Musa D.1. Khan

Sairoorna Bibi B/O Ghuldm Akber GGPS BhagNanl Shumali D. I Khan.

. Hafsa Brbl D/0O Ghulam Akbor GGPS W'\nrl—v Bnchohra D.I.K hah

. AZiZ Fatma D/O Abdul Q’]KIOOJ GGPS Qazi Khsikhar D.1LKhan,
43,

Nasv(.m Akhter D/O L\ l\amzan GGPS Kachi ikath Garh D.I. I{han

Shaheen Akhter D/0O Ashiqg Hussain Shah GGPS Band Kurai D, I Khan,

Hafcer Ullah S/0 Muhammad lan GPS Risal D 1! Abad D.I. I(han

. Dr Allah Dltld S/0 Muhammad Nawaz GPS Matwala Shah D, I Khan,
. Rehrmt UI!ah 5/0 Muhammiad’ Ashraf GPS Ha; i !(he! D.l. Kham -
) M Shahldo/O Muhammad Azam GPS New Ch ara D.1.Khan, i 7 U{/\

. Tehmina 5/0 Meharban Khan GGPS o, 1 f')k ~Nara D.1. Khdn e fzg
1"/3)s
51. Abdul Haleem S/0 Ghulam Fareed GPS Kachi Kath Garh D.1. l(han / /s

. Syeo Sibtain Shah 5/0 Syed M. Arif Shah GPS Wanda Dost Ah D.I. l(han

. !qbdl Hassan S/O Ghulam Hassan GPS nfwhmo xd Abad D, Kh'm

AfTE

1‘.7\’”
r . . t"!’&!u Jl"\‘r

B ichon L'x,?
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_,_}7\1 60. Kifayat Ullah /0O Sarfqy_u, Khan-GPS Jhock Daara D.I.Khan.

¥
o
B
# -
/

. That the petitioners above fidmed. are pcac:'e;‘fql r'especfable';,“

2. That feeling aggricved from rhe termination orders,

IVI Tqbal 5/0 Ghulam Muhamnnd GPS Kolj.n No.2 D.I. Khan

VERSUS

N

. .Govommcnl of Khyber Pukhtunkhwa throu rh Socnctaly Eluncnlmy & Sccone lmy

Education Departmcnt K.P.K Peshawar. S
. Dlrccto: of Cducation {E&S) Khybu Pulchiur khwa Pcshawm
. Dustnct [ducatlon Officer (Md[(.) D.1 lman - N
. District Education Officer (Female) D.1.1¢han |
. District Account Officer D.LKhan. :.
WRIT PETHQONFR ,,,,, _UNDER' ARTﬂﬁm:'lés OF _ THE
CONSTITUTION or ISLAMIC REPULLIC oY I’AI&ISTI&N 19'1‘3
| |
et toduny ____7.-- --------
. RESPECTFULLY SHEWETH, o AL“ _!l,: 5

3/15"

. » e prpicn
. fide citizen of District Dera Ismail Khan, Lilamic republic Qif Pakistan. The

petitioners have completed their Acedemic cualification and; was appointed against

" “the vacant posts of PST etc. Later on the basis of political victimization the

’ Governrnen‘r in the year: 2010 conducted an anquiry against jrhe petitioner, which

resul‘ranﬂy the dismissal of the hundreds o/ The uppomlvd teachers, Copies of

s

I
I
o i
orders are Annexure A. ;
i

petii rom.rs pre] Fcrrr d an

oplﬁcal before the szrvice tribunal, which wcs.decidcd vide ;i'rs order dated 2

- % 1@76&3&:

';{n.. [ "l‘_f"";\'.' 3
S

g5l

i
u":iplii?;!_‘i'f;( [
'léé"\ Wt o -

law abiding and Hona -

'~01-.~

. [ | &i ) . S
I G%Bbaa:m"___;“;'
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- et e 4
FeERB L

) 80]1 dlr‘ccrmg the lcspondenrs ro conducl an inquiry in lhc tight of dn*ccTion given

by Hon'ble Servrcl. Tribunal, The copy of Judgme.n’l' is 'Ann'ezgure B.

i
- That-on the basis of lhr Judgmem‘ dated 27-10-201, the so-called inquiry was
\ :
conducted by Governmen’r of Khyber Pukhlunkhwu vide later! No. SO (Ljt) € &

i1

SED/1- 3/2011 Dated "cshawor the 26-0+ -2012 cominunic

of the committee Whlch is anhexed as Annexure C.

ated recommendations -

That it is to be noted that ﬂu. committec '.dc its report dored 26-01- 201.’ also

framed certain r'ecommendahon whlch besice 'rhe o’rhers qisd mclude a prope*'

ter mination orders of all the affectees by he 1hen decvsnonnof service tribuaal

repor‘r 26-01-2012 and- mqu:ry reporr dqred 27 - 01 2011,

Addi R({f&j /)3

‘ : 5N
5. Thal service of the effecﬂves opted to exec ufe “the Judgmem‘ dated 27-10-281

bcfore the Honorobic service lmbuna! Khyber Pukhfunkhwc whlch was deuded VIdc

its Judgmenl dated 14-03-201¢ Co::‘-,' cs n. ordvr is 4nnexuro_ D.

lmplemenfmlon of all The orders olong w:’rh r‘“commcndaﬂon bm‘ no! proper order of

C | .
Termmm‘:on has yeT been issued/ communicatid to the pehho;xers The some «f
) I

~ the -nffecrees choi!cng(.d the rﬂegal act 0!' He respondent rhrough writ pcfn‘l(n No

-

48 0/2014 whlch were dcc1d(.d on 03 02 c015 wnh the dn*cc‘non that

Termination orders were handed over to the (‘.ffectees ond afso the copy of the

~

same is placed on the record of above menticaed, petition, Copy of writ-petition

along *th arder dated 03-02-20G15 i Annex e E.

o

X x= . ., ‘1 . l .
7. That vetitionars on cominm +~ +hn knowledge ¢F above mentioned order dated ¢:3-

3

CwuuiD, moved an ~-issuance o ° copy of 'i'(:rmirja'l'ion orden but

.‘z:'spc;r1den1' .clearly‘r.. 50. Copy of Apphcohon is Amwxurc F.

s Ry B
BG4

1 . 1 . .
| Fied taday; A a) L

e




: v,

. L : . IAV A maen
made disable to challenge the same be:‘ore service Imbundl i) todyy- =A%

R
. has cremed a legal d: ability for cha.:ugmg the acf/recommendaluon of

-of acitizen who has.the right to have an access Io dll the legal forums as

the part of the respondents,

decided by a court then the benefit of such judgments be extended to

That the rcsponden’rs aH rogukher ignored the mghls 50 clccr'ued having no other

ol‘r(_ranc rernedy the pcrmoner is consteain ro c
\ i

challenge Thc same inter ali 1'hc
followmg grounds . . ' X |

. GROUNDS:

That the act of the respondenits is against the law, facts and

circumstances of the case and The same amounting to high handedn:ss on

That 'rl'te;:1or1—issuop1¢e. of the terminaiion letters is baaed on malaﬁd
' . i

e and

deliberate act of the respondents whereby, Ih(, petiti loner have become

Al Rlaj L

That very purposely '1_'}1;.3..'1'61‘!\\if10 ion e ter were w'lhheid by the /307

pondenls up fill now, as the non- avaitability of The rermin‘d‘rion letters

,

i
1

the’ commlﬂee before the Honorable Ser e Tr:buna! hence the acts 01'

the respondents is again's“f"ﬂié law, good governess cmd ‘f@ndqmé'n‘ral rights

i
i
!
i

!
per law.

i

That " is settled law ihat it any point related to the termis of service was
7 Poini

L .awas

_»‘,-.‘r;s.:»vb:mq .




....... |
. /' ofhers who may not be parties 1o the litigation instead of compelling them g
~/ | | | 5
: 'q‘;" fo approach the court. . i :
v - ‘ o ; :
/ v.  TThat counsel of the petitions may kindly be allowed To IIU.IJC further |
,_.}-' _grounds during 1he course of ar*gumenl 5. c, E . , |
( | i | i
Itis therefore, Humbly pmyed that by %lCLZPng the o
present Writ- Petition, respondems may grocaous!y by directed to
; issue the ftermination orders of the petitioners wurh all back
benefits up till now Or any other appropriaie rehef which this ' S o
\ Honorable Couri may ‘deems bes“" in the mierest of justice, may '
also be gr‘qn‘red to petitioners: } ‘ .
' . ' | E
A NAS T - 4 c o
(( ' L - Yours Humble Petitioners . 5
e _)7’,, ) b ' I . N IR . ' . .
M3 )15 T WS W N
| RZA ™ s
""""""" - .. © Salilar Shah .uul Otlu. S I 3 ‘
: v -
I 2/ '
N
Dated: 09-03-2015 . | MuhummadiAnv.rar' Awan L
’ -  Advocate Supreme Court | ‘{.
: CERTIFICATE, - o . i%
| : : |
|
| Certified that petitioner in H\IS ho: orabie court has elarhee filled no other wnlo 1 .
8 - b i
B petition on the subject. ; <Q 1
. \ A
L ’é‘ Ao L
l Pr.tmoners .
| -
150KS REFE: e |
- Comtitetioe o7 C T Tohiran 1973 :




IN THE PESHAWAR HIGH COURT, D.J.KHAN BENCH

el

Date ol
order or
procecdings

| Order or other procecdings with signaturce of

FORM OF ORDER SHEET. |

i

Judge(s). i L i *

'i

().

14.5.2015.

S
W.P.No.156-D/2015.
~ . |
Molhhaunmad Anw a:l Awan,
- Advocate (or _|:)cl:itironc~:1's.

|
i
B TR

“MUSARRAT HILALIL, Ji- Atlithe very outset

fearned counsel for the petifioners requests

that if direction be given toli'i'espond_cﬁts to

provide - termination orders-passed by them
. - i

T would not lika o press the instant petition.
2. Herce, the insthnt»writ. petition

- . ! - . [ .
1s disposed o accordingly. However, the
: ST

respondents - are directed to  provide

| termination orders to the pectitioners.
—

Announcecd. '
1452015, !
|

e

| .'({13 :

Aftab/*.

cawaa
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OFFICE THE EXECUTIVE DISTRICT OF FICER (E&SE) D.1.Khan

.

“ORDER:

s T In pufsuaécc of order dated 27-10-2911 ¢f the KPK Service Tribunal in service
iappeall No. 1407/2010 arlg other connecte

d appeals. committee headed by the Secretary (o Gowt,
ef Khyber Pakhtunkhwa (E&SE) Departiment considercd the cases of the appellaats and similar

placed|persons and came;to the conclusion that the appointment of the following PSTs (Male)
“ywas illegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFEP Civil Servants
-jfé(AppOi;nthll_t,PI‘OI‘DQtiOJ{l and Transfer) Rules 1989 and prescribed method of recruitment. O

" the recommendation of the committee contained at page 103-104 of the enquiry report, their so
Hicalled sicrvices are hereby terminated.

' "-.S . 4ppeal Name of appeliant Father's Name | School ' D
“+] Na. No/vear —_—
11252810 Tariq Husshin Ghulam Qasi .| GPS Ghumsan S .
Nil Malik Abdfr Fashig Haji Malik Reshid GPS Sakhani T
| Nit Shoukat Imran Muhamimad Nawaz Emm‘_-“ T
390 Rﬁthathmaqﬂ Saldar Muhammad Azam GPS Kot Mchsudan Band K T
203610 | Aua Muhamid Allahdad GPS Muga T
3;02/ 10 | Abdul Ghafi‘ar Sher Muhammad GPS Udwal o
1 2648/10 | Abgul Saeed Khan Ahmad GPS Asghan Kiel i
2837210 | Muhammad AviF Faiz Rasool [ GPSNo.T Raeh i Baz Muhamimgd ™7 ‘3
2052/10 | Muhammad Naeem Mubaminad Jbrahim GPS Jhoke Dar/Din Pur T i
1893/16 Asif Mehmood Abdul Aziz GPS Jhoke Balal ' y
2090/10 | Saifur Rehman Sona Khan GPS No. 4 Kulachi/GP§ No.2 Maddi 7] :;
Nil Khalid Mehjmo:)d Kha Chaudry Nijmu Din GPS Jandhir Abdu Sattar T ;,i
ZH4/10 | Muhammad Shanig Falik Sher GPS Talgai T
2066710 Muhammad, As'am Muhammad -Ramzan GPS Jhoke Sakhan; HA&H&MII 3!
2626/11 | Ghulam Abid Saah Ghulam .\bbas Shah GPS Audwal/GPS joke Dar T ;
1755/10 | Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar / A ben) Khel g
{14970 | Vohammag Tresd Malik Alizh Nowaz | GPS Aslim Abad Kok Gorh B
| 31721710 T Rifayatgian Sarfaraz - GPS Jhock Daar
30 2724/10" | Mubammad Al Malik Aliah Wasaya GPS Shecsha/ GPS Korg T :
AW 7070 Mubammad Khalilur Rehman | Haji Fazal Rehnian GPS Noor Pur Paliyar = .
V2 [135710 | Ghlam Aboas Maula Dad GPS Jok Amin DI/NG 1 Kot Fssn iy ™ 5
;7*- Nil Muhammad Javed Muhammad Iqba: .GPS Saidallian/Krang Khel ;éi
. ¥ Nit Muhammad Ishfug Muhammad Mushtaq GPS Umer K] T fﬁ
. —-271“764?)71_0—- Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GpS Malik é
1 Mir/Dhapanwalj .
g 251 1989/10 . S;cl(]l Muhammad Abdullah S.Na;ar Hussain GPS Kachi Khasore %
267 2853710 aa?nar Ali Jan Muhammad GPS Kachi Kath Garh ~ - E%
CEITNT e B Khuda Balsh GPS Basti Zangadaa Way, T %
i 1451710 | Umar Hayat-Khan Khan Muhummag GPS Buzdar / Kjrj s\{!'alar.g %
1291 1425/10 Muhammad Aslam Muhammad Husscin GPS Jhoke Rind/GPS Wanda Buchra W
'_3[7?77/10 Muhammad Ismail Muhammad Hayat GPS Wanda Nad‘ir‘ASl}‘ah :
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2312/10 N'mru]im Muhammac GPS Wanda
' Khan Khan _{ Shahbaz o e
1725710 | M. Sh'lfqm Ghayasud GPS Rattri/GPS
' Rchiman Din Nai Abadi B~
i 5 JRural/TMK Kech
470 | 2095/10 | Muhamujiad Fozdar Khaa GI’S No.1
R Bilal - o MandraKalaw
471 ?_ 80710 | Astam Khan Sardar Khan GP'S Murab Abad
472-1 415/11 | Muhamihad Sana Ullah GPS Miali N
ioep ' Shafqatullah Khan ,
L [Chan - e
473 | 1502/10 | Mohisn Razz Tasadaq GI'S Ghulam [
. Hussain Abad/Mitha Pur
o [Khard T L
474 | 1993/10 | Muhamrad Ahmad GPS Bhani Wali - S
s Ayub . i Nawaz 1 _ ]
rl75 266 710 | Muhammad o Ghulumn 7 GPS Basti 1 Tarcen T 1
: Aslam’" Sarway e e e
476 2382/10 Muhammad Muhammad GPS Lodhran .
Usman Bakhsh . |
\477 2;033,“0 Tahir Bashir Abdul Hanan . GPS Gara Taili ‘
478 1892/10 | Syed Shakeel Ghuiam GPS Basti ST
i Ahmed ' Rasool Shah Sheikha e T
479 |;997/I() Imayatullah Habiballah GPS Riaz Abad ' :
430 | 26 Muhammad Kariny Khan GPS Kot Zafer T
© s Yousaf Ferodasti/Gara :
\ S Jana e {
481 1 463/t0 | Muhammad Mchar Dad GPS Kulachi -
o Bilal . Wala _
482 7 22 Tauqeer Ghulam GPS Khota o -
70/10 Ahmad Rasool Khan Mechmoob :
433 } 2371 Muhammad Ghulam - GPS Thatha B '
5 /10 Bilal Akbar _ | Balcohan e o .
T de) 236 Zulgarnain Sikandar GPS Chah Lang o :
1 {310 ' Hayat Wala/ No 1 Paharpur o
485 [ 1641710 | Muhammad Muhammad GPS Matta Pur o !
. Imran® Ramzan '
s ]| Flassnain - ’
v 486111452710 | Qayyum Khadim GPS Shah Due o
e : Nawaz Hussain :
487 1 1894/10 | Muhammad Muhammad GPS Bait T i
N Niaz. = Haleem Dhawa/Yarik
488 | 2324/10 | Muhammad Khuda GPS Mubarak i
. | Umar Faroog Bakhsh Shah A
i 48%5; 2354710 Aril Hussain Khude GPS Wanda |
& SR Bakhsh Jamal/Wanda i
. Maddat i
490 | 2043/10 | Sheikh Sheikh GPS Shero Nau 77 T
: Muhammad Muhammad - |
R Arif Sharif i
491 | 1703/t0 | Muhammad Abdul Oadir CGPS Thatha T T l
Jamshed K han Sohlan |
IChan :
4921 2271711 ) Vmer Khan Muhamaind CGPSTTabe Well T B _._.....“.,.!l
- Akran Khan Noor Alam |
493 2323/10 | Hamidullah Malik GPS Band Ku@{gwﬁ "““‘“‘*‘“’i ‘
R S Muhammad () :
- 494 ] 1923/10 | Mubashir Muhaimad GPS No | A L,a N I
| Hussain Shah Paharpur/Thath - 5)‘ é&f"{‘ !
; — B Mo \& T ]
' ¢ N 3 \
,,.‘9)
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Chah Pai Wala

| 2127/10 | Mazhar| . Sohna Khan GPS Chah
l ‘Abbass’i” - Hussain Khan -
Nil Asmat Ullah Atta GPS Sakandar
; Lashari | Muhammad Junabi
5. | Nil Muhammad Hag Nawaz - GPS Shala
i Aslam .. ) Sharif/Moga
2045/10 | Muhammad “Shoukat GPS Muchi Wal/
‘Amjad Khan Hayat Gandi Ashiq
1797110 Es!}faq'Aihmzid Faizullah GPS Bali
: Faiz. | - Wala/Ratta
' o Kulachi
3087/10 | Munawar Ghuam GPS Kiata
' Hussain Qasim " Besharat,
' I Appointed by
- ) Transfer
2305/t0 | Tariq Hussain Allah Nawaz - GPS Kalu
Qalander
Nil Shoukat }«\lé Rustam Khan GPS Hassani
Nil- Muhammad Zawar GPS Kachi Baqar
! Taqi Shah Hussain
J Lo Shah
0702 | 2525/10 | Muhammiad Muhammad GPS
SR Rashid Bakhsh Teekan/Kurai
HE703 1 2806/10 | Ghulam Bzho Ghulam GPS Wanda
bl . Hussain Shesha/ No.1
el . : - Paharpur
R0 N Mehmoob Raza GPS Haji Khel -
HOR Ellahi Muhammad
“§E705 [ 1885710 | Mubammiad Mumtaz GPS No3
R Imran Khan DiKhan
SEE06 | 2013/10 | Muhammad Muhainad GPS Aman Abad
Ak Ibrahim Nawaz
BH107 126 Muhammad Muhammaz . GPS Tube Well
3B 10010 Ramzan Ayaz, Noor Alam
RET08 Ghulam Fazal Elahi GPS Mithpur
BR[| Abbas Khurd
Muhammad Ghulam GPS Gandi Ashig
Gulzar Sarwar

dsNo. pa/ —7/31

py.for information to:

P.S to Secretary (E&SE) KPK.

P.A to Director (E&SE) Peshawar. -

District Coordination Officer D.1.Khan.
¢ District Officer (E&SE) (M/F) D.1.Khan

S All concemed.

EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan

Dated D.I.Khan the 28/ )__ lro/)

"EXECUTIVE DISTRICT OFFICER

(E&SE) D.I,Khan_ Nt
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4. That, due to the political influence, some inquiries were conducted and during course

The Director,
Elementary & Secondary-Education
iKhyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

. The appellant humbly submits as under:

performance of his/Her official duties.

3. That during the period the services rendered by the appellanf remained up-to the

‘mark and no deficiency, incfficiency, hegligence or irregularity of the appeliant was
_ reported, S \

of such inquiries appellant was no served with any notice, whatsoever, not appellant :
was given any OpportUl:l'ty of hearing. Thus, the appellant Eondemned un-heard and ‘
thereafter, the DCO D..Khan ter:ﬁinated the teachers being appointed in the year

2007 and the £.D.0 D.l.Khan Elementary & Secondary Education D.1.Khan,

5. That feéling aggrieved from the illegal termination orders of £.0.0.D.1.Khan the

?
appellant fited an appeal along with others before learned Service Tribunal, who after

hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
" 2011 with the direction that quaitfication of the appellants have been checked.

6.. That secretary education conducted so called inquiry, inviting the appellant in circuit

7.

inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant,

That secretary cdication after‘inquiry, recommended termin_ation of all teachers
which were appointed in 2007 and on such recommendation E.D.Q D.l.Khan verbally
informed the court during the proceeding of implementation ofthejudgment-that he
terminated the a1 the teacher who were present in the inquiry but did n

otissue any
termination order nor same was received to the appeliant,

Feeling aggrieved from the . ‘

7 ﬁ Ty

T e S et e oo
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' situation, the appellant filed writ petltion rcgnrdilﬁ; Issuance of termination orc
wlhich direction was issued by the Hon.ble court on 14.05.2015 that termination
.orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law. {ts also evident from the
department record that termination orders were not issued to the appellant.
8. That feeling aggrieved from the ilfegal termination order, appellant filed this
departmental appeal.
9. That education official did not issue any charge sheet, nor issue any show cause notlce
“but prov:ded a Performa which did not contained any alleganon regarding inquiry. The
inquiry was conducted only for checking of quallflcatlon of all civil servants which

were terminated.

in wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/
future benefits,

pock hees.

Your Honorable Appel!ant
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Certified that Mr/Ms _ #RIE Hussay
.5on/ﬂ)mgfiter of ' CEHUDA BaHaH

. . i ‘ "'-“"“ . £y i e g
Registration Np. - ~HOR=EEE Koll 9\(0 S=EETITE

having completed the prescribed requirements in SFF1HG,Z00T, Semester, is cwarded
yJ conp P q .

Primary @zarhing.«(llerﬁfimtz

Detail of courses is as under: ~ '

Course : % Marks | . . .
h Title of the Courc . rade
Cede . f c Obtained G
613 | Principles of Tduzation ' B e

614 | Educational Psychology i o ’
615 | School Organization and Management ' 5

616  {Schoof C. ommuity and Practical Arts B

617 | 'Teaching of Urdu R B ot J

- ] - . Loy . - v
618 Te eacﬁmg of Mathematics Ci3 A 47}%, % &
:WQA \k' Y
b iat { ;::f-': &y ‘e, ‘ ‘”g
619 Teaching of Science and Physi.al Elucation & | ._,)4‘;}
. . . o R
620 | Teaching of Istamiat and Social Stifies : 3 e K ‘

611 Workshop and Q‘Zacﬁng ractice . &

ObtainedrTo<al Marks:

.~ o7
gielste fuas secured 7i % marks and fas been piv od in grade

-
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SUIT/OFFICE........ ...... veeeveeen ﬁf/p ....... ....... e

I/WE.........

The above named ............ ererereenans

...hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURT D.I. Khan, inthe above mentxoned case to

all or any of the following acts, deeds and things. -

- 1.

To appear, act and plead for me/us in the above mentioned case in this court/tnbunal in which

* the same may be tried or heard or any other proceedings out of our connected therewith.

~ To sign and verify and file or withdraw all proceedings, petitions, appeals, afﬁdawts and -

applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any-other documents, may be deemed necessary or advisable by them by the conduct prosecution ..
or defense of the said case atall its stages ' - ‘

Toreceive payments of and issue recelpts forall moneys that may be or become due and payable to
us during the course on conclusion of the precedings.

‘To do all other acts and things, which may deemed necessary or advisable durmg the court of

Proceedings.
: r4
AND herebyagree:
Toratify whatever advocates may do the proceedings’ N

Not to hold the advocates responsible if the sa1d case . be proceed ex-parte or dismissed i in default in.

~ consequence of their absence form the court when 1t is called for hearmg

That the advocates shall be entltled to w1thdraw from the prosecutxon of the said case if the whole
orany part of the agreed fee remain UN-paid. , ‘ Y

H

That advocates may.be perrmtted to argue any other pomt at the time of arguments.

In witness whereof I/we have 51gned this vakalatnama here under the contents of Wthh have been

-read/ explamed to me/us fully understood by me/us this.

Accepted by: - g

Szg ature of executant (s)

MUHAMMAD ANWAR AWAN
ADVOCATE :

. HIGH COURT *

Distt: Courts, D.i.&han’.
Ph.# (off) 0966-730828




. BE F()RE THE HONOURABLE Sl* RVICF TR[BUNAL KPK PESHAWAR

%

Servuc Appc‘li No. 111972015
Arif Hussain VS - Government of K[’K::':
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTé

Preliminary Objections ‘

I. That the Service /\ppedl is not'maintainable and incompetent in the G\’LS’r()i law in its
present form. ] :

2. That the appellant is estopped by his own unwholesome conduct as Public Suvant to file
this appcal ’ i'

3. That the appellant has got no cause of action or locus standi to file lhe,mslcmt appeal,
when there is provision for Review under Rule 3 of Appeal Rules. 1986. ;

4. That the appellant has not come to this Honourable Court with clean!lmn(ls and has
suppressed all relevant facts. i

5. That the appellant has concealed the material facts and g ground realities from this
Honourable Tribunal. _ i

6. That the appeal is bad due to mis-joinder / non-joinder of hecessary parli{as.

7. That the appellant has not come to Honourable Court with ¢lean hands. !

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection.

0. That the appeal is weak having no force, fabricated: fictitious. based on ill will. malafide
motives and having no legal footings in the eyes of law.

L. That the present service appeal is not maintainable in its present form and Jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has alleady been hnal[\' decided by a Court /
Tribunal of competent jurisdiction™.

12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just waslage of’

- the precious time of this honourable Tribunal.
I4. That as stated in the objections supra, the appeal is bereft of cause of action and is iiable

for dismissal.

Objection on Facts

Para pertains to the address of parties hence need no comments. :
Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was dppointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appeliant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A). _

. Termination orders dated 04.09.2009 were challenged before the l-lonourublc
Peshawar High Court DIKhan Benchand Honourable High Court suspénded




3.
4.

the operation of telmmatlon orders ddted 04.09.2009 till the decision of writ
petitions (annexure B).

i, On 29.04.2010 writ petitions were returned to the petitioners and termination

orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q).

iv.  That the appellant and others preferred service appeal for reinstatement of their

services.

v.. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry commitiee headed by the Secretary E&SE KPK Peshawar

examined and considered the case of the appellant and others. The committee:

dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the i Inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appe]lam is
present in the termination order list.

vili.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201Tof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012, Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality (annexure
E,F)

Incorrect / not admitted. This para pertains to the record,

Incorrect/not admitted. strongly denied. The appeliant was appointed as school teacher

without observing all the codal formalities, The appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified, bonafide, based on real legal facts and in the interest

of government and the public at large.

Incorrect/not admitted.iménsely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
'1407/2010.Therefore, the stance of the appeilant is having no-truth and is totally false and
fictitious. |

Incorrect / not admitted. vigorously denied. The Secretary Education has constituted. a

committee to probe the matter. The committee concluded that the appointment of the

appellant and other were illegal and irregular under Rule 10(2) of the Khyber

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as.“initial r'ecruitnicnt to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made i]fgood faith.
bonafide and in the best interest of public al-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was di-sposed of on
03.02.2015.This act of the respondents cannot be declared against the law on anly ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
m which the matter directly or substantially has alreadv been finally decided by a Court /
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Obiections on Ground

1.

no

Incorrect/: not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of res.pondents was according to the law with legal
jl‘lSII‘l'“lCﬂliOn andin the light of Judgment onScrvice Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted. The report of commiltee was
comprehenéive i all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The commitiee was constituted on the

direction of the Honourable Service Tribunal. Afier personal hearing of appellants




.

committee comes to the conclusion that the appointments of the appellants were illegﬁl
and irregular in the light of Rule'10(2) of APT 1989 (annexure I).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided ar; opportunity of hearing and defense but the appellants failed to defend their
tllegal appointment orders. The termination orders were issued in the ioublic interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant 1s badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

I3

[t is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and- merits,
may graciously be dismissed with cost. :

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar

Directof .
& ; Education
smentary & Secondary £
Di reﬁogr!(hyber pakhiunidnwa Peshawar

Elementary & Secondary Education Department

b

KhybenPakhtunkhwa Peshawar

/

istrict Education Officer ()
Dera Ismail Khan .

w




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

‘Service Appeal No. 1/19. Yoy~

- VS Covernmemt of KPK

4)4'7/,0. Huysgarn -
| Affidavit

[ Mr. kamran Khan legal representative of District Education Officer (M) DiKhan
do hereby solemnly aftirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honbrable Service Tribunal.




BEFORE THE HONOURABLESERV!CE"TRIBUNAL KPK PESHAWAR

Service Appeal No. /7 - oty ™
lé}ﬂﬁ/ Hme,'y) . \ Government of KPK

Authority

I Mr. Atta Ullah Khan District . Education Officer (M) DIKhan do hereby
authorized -Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this
Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection

with submission of para wise comments and till the decision of the service appeal.

/

District Education Officer (M)

’m%//ﬁera Ismail Khan




