
\

12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court,. 
D.l.Khan.

Iwember Camp Coxirt, D.l.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.l.Khan.

n
Camp Court, D.l.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

J

irm^j,^
rrT^J.KhanMember

■3r

ANNOUNCED
14.03.2018
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25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

ij^^behalf of respondents No. 3 and 4 on 22.pj2^2018 before S.B at 

Camp Court D.I.Khan.

:
;

;

1

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
I

:

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

;
■!

I
I
i

;

r

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
i

;

i

i
i

f
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Counsel for the appellant present. Mr. 

Kamraii ADO (Litigation) alongwiih Mr. FarhaJ 

Sikandar District Attorney, for the respondents present.

■ Representative of the respondents dcparlnienl requested 

for'further lime to llle written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.11.2017 at Camp Court.D.i..K.han.

26.10.2017
{

i

\

M Li h a m m ad /I-l a mid Mug h al 
Member (J)

Camp Court D.l.Khan {

i

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 , 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, f 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

30.11.2017

I

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan i
i

j

1 -

t 1
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Counsel for the appellant present. Preliminary arguments23.2.2016

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on
i

, , PA- at camp court, D.I.Khan.

ME I)bER
f

Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is
*

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.
‘A

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing.

' Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Jppeiiant Deposited

'I

V-

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

•r
A-

Ase
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FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate 

Date of order/ 
proceedings

. 321

The appeal of Mr. Arif Hussain presented to-day

may be

12.10.20151.

by Mr. Muhammad Anwar Awan Advocate, 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

REGISTRAR

This case be put up before the S.B at Camp

preliminary hearing onD.I.Khan forcourt,

'r .

1

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on I

26.10.2015

< >

MEMBER i

D.I.KhanCamp C'

■-%

■ -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Mt.Appeal no.. of 2015.

Arif Hussain VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages

7^1 Appeal

S'2 Copy Advertisement A

3 Copy of Appointment Order B

7-2-/4 Copy of Judgment Dated 27.10.2011 C
5 Copy of list of appellants. D

j
Copy of Inquiry Report Dated 26.01.2012. E6

f3/- 33Copy of Order Dated 14.03.2012. F7
Copy of Writ & Order Dated 14-05-2015. G8

4/-45
A 4--

9 Copy of Termination Order H

Copy of Departmental Appeal Along with 

Receipt

10 I

J11 Copy of Documents

12 KWakalat Nama

-

Your humble Petitioner

Arif Hussain

Dated; 10-2015 y
Mohammad Anwar Awan 
Advocate Supreme Court.

'•*4
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IBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.
7 7

1(1.1Appeal no of2015. £3.^ ,r rrotlas^

©kry - __

Arif Hussain S/0 Khuda Bakhsh R/0 Paharpur 

(GPS Wanda Jamal) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
^ ^ The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.
%

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

\4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back, the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.l.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualiHcation of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



i:114-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

■7-

YOUR HUMBLE APPELLANT

Arif Hussain 
Through Counsel

Dated; ^0-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Arif Hussain do hereby solemnly afHrm and declare on OATH that the contents of
i

[the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

Oajtcom»|sioner

/ A Attested

No.
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ri r Tpi-I'ICER SCHOOLS i.nrii.
KHAN ; '

CY» i

I f

I C onscinii.'iil upon liic uppinvai orSL'Iuelion CominiUiie Ihe following 
i}fa/e Canjuhfc ‘ is hereby ;ippi|iinlcd ngainsi Vitiuinl post of PTC i 
noted i|g:iinst their name in liPS <17 phis usual allowance,being a tiualilled,

^ licsh cantlitlalc as per exislitig policy in ilie in ercsl of public Service w.e.f the dated 
‘ ; of taking over eharg.e on l!ie following terms ;^n(l eruditions.

^ iiii'c i)J ( iiiuli(/(Hc njf/i luiih t 's Name

I*

in the school

' I
I

I
i1. MI-RAKI'/'.N

MUI IAMMAO BILAL
KHAIRULIA"
MUl iAMf/.AI) USMAN ' 
ASMAULLAH :
JAI.IL
MUMAMMAI) RAMX.AN 
INAYAftj!; Al b . 
ARni;!-
(Ud /AK .M-MAi)

I : HAJI BANGHI KHAN 
r GHULAM AKBAR 
! GrM-l MUHAMMAD 
, MUHAMMAD BAKHSH 
'■ KALAK SHER ’ 
;:ADDUR RASHID 

GHULAM HUSSAIN 
'UABIBULLAH 
NOOR MUHAMMAD ' 

!i MUHAMMAD NAWAZ 
‘KHUDA BUKHSH'

. MUHAMMAD AZAM 
MALIK MUHAMMAD 

i.GHULAMiHAIDER '
■! MUHAMMAD JAN

(. 1 2. ■I I
I 3. I

4 >i
j i5.

6. i :
7. I

8.
9.

r#■
I

ARII HUSSAIN :

HAMI-l-Di;yAH 
II. GHUt./\MA.‘<BAIb ■ 
HAFl-.iiZUi I AH

I
1

I (13, / (•I I
I14. I

15. tI \
i
<1o

TEKH ' tC- ('ONDI kJONS- 
i . ( .

[. L Iku;';; rc|Kisls .slioul I be si biiii led to all concerned 
2. No Pensioner beneln will Ite available.'

I
-I I

■f

0

.■». I he set ices ol liie above nanieil ci ndidate is made purely on temporary basis & 
liable to terminate at iny time 

d. I be '.andidate will pi iduee 1 Ic;-. 
i he'Original dociiine itsjiiay be

itP'-ul assigning any notjcc/rcasons. 
ill Age certilieale Ironi the M/S Com 
checked/ verined by eoitcerned Board/

erned.
University

5.
diroui'.o l)i)f.) eoneernedibelore lyuidiiig over cliargc. • 

I. No t A/I)A is allowci . | ill, ;
'> II

t. I
n . Sd/-

; ;-X13tUTIVlZ DISTRICT oit'ice t 
'■ I SCHOOLS &LITL-RACYD.I.K1MN ■

|1)alcdiD.l.KJ an the of -
I ’ *

t
4i \

I }\ \ d
Itf

i

i.o2>76-Sh(^
' opy ln,..:e:.

) 1 .hivNitrXSehooIs (jL i ileracy) N- 
2) Dislnel Co-ordination Oflieer. f)'l.Kluut. 
j) Di.sliiel/VecoLints OflijCcr. D.I.Kj an. *

'p i*' ii'.:;:pa!/ Headmi.slre; s/l-!eadma:iier concerned, 
-i) C'andidale Concerned ' • *

1i
Zdnst N i 1

I
■ ‘ f -<I II I: W.i'.P. Peshawar.

I

i

I

■t

It:i ■

IIXLCUTIVE DISTRICTOIT.ICF.R 
SCHOOLS U'fLRACYD.I.KHAN

I

II
I

0

Q :
I’

Ii

I I
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I URrOR!- KHVHi-R PAfCHTUNKHV/A S?iKVICH TRIBUN
Pi:S!iA\VAR

I

;
siiRviUf A;*ri-:AL ko. 1407/2010

D:ilc oriii:>iiUi!ii..-n ... 21.07.2010
Dale orjijclumcnl ... 27.10.201:;

,\bdi3l Salam S/o Shall Suliniaii. 
D.l.iClianyHx. P.T.C Gi'S. ICaniai Rhei

1

y
(Appellant) ,

VERSUS

Province orKhybe.'' Paklitunklnva liiroiigii Sccrctar>' BlcniciUa.n.- and 
Secujulary ):JiJcal3«.>n, I’oaiawar.
Director ofEducaiion (l.AVS) Khyber !’nkiitunl;luva,Pcsiiawaj. 
I'Ncctiliw Di:arlcl OiVicer O-W-.S) rier.i Isinail Kli;m.
Dislrici C'r>oidination Oliiccr, Dcra ism.ail Kiian. k.(Rcspondci»l.s,)

>
-1.

/M’PbAL J ’-'S 4 ui- nv.'e;*, aR! P' RjilA. parLL11(nrij\va! ^.•'I^rvice 
1R.U!J1NA!^s__.2^;_ !4 /\t;.xi\s~i' iniin igni■:p 6K!p-r ija'I'I-S 
1M.9.20{)0. V/H!:R!-av i ill- APPid.l AN'!' MAS BEEN fio^MIMATEn 
E[jd^MJ^!lliYLCjLJ;0'J1JMNCONiPl7i’i-K'l~ Airi'i-IORITV. PI^GXJa'kD
OP 'l‘MH RUl.ES. AND__Wriiit^»rr OI^SERVING 'nil' "l.POAP
RHOUlKi-:MEN! rS. AN!)J..LLS DI■;^\R•rMP:'^NAL APPEAL Id.iCrrPD NR'/ 
RESPONSl: WITl-llN STATiri ORV I-’i'iRIOD.

••7

i

} •. •

t '
i \

tA'
. Shalizada Irfan Zia, Advocate for the appellant

2. AshrafAii Khaitak
3. Ghulam Nabi 
•. Saadullah ’ Plan Maiavni
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. Shaukat Ali .Ian 
S. Maliiillah Rand

. 0. Abdul Qayyum Qureshi 
lO.Muhammad Ismail Alizai 
■ 1 .Abdul-Hamid Khan
12. Muhammad Waqar Alam
13. Muhajiimad Saced Bhulta
14. Muhammad Saecd Rhan & .VI.Asciiar iChan 
^ Rustam Khan Kundi

\ v«-':' Ti^y^ Khan 
■',/\~:::I7.Zahid Muhibullah

.ly.Khalil-ur-Rchman Hissa.m 
^ Baloch

" 20. Javed Iqbal
K21. YasirZakria Baloch 

22. Allah Nawaz, Advocates 
.Advocnlc.s from S.No.2 to 22 for li;c 
Mr.Slicr Afgan Khaitak, /VAG.

!

i
i

r

!
!

;

r;

1

7"'f|:
i
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i
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remainijig appcllaiiLs.
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Cluiirnuin 
. Member

, t
Mr.Qalaiidar Aii Khan 
Syed Mnnzoor Ali Shah

(
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JUDGMENT

This single JudymciU is ill'll* directed' OA-T.ANDAR ALI KHAN. CliAJ.1^.: \N:- 

lo dispose of the appeals mentioned in the list appended iierewilh, as common questions

• I
. I

1 \
y

of law and facts arc involved in all the appeals.

fn the Daily ‘Mashriq’ Peshawar dated 7‘" April 2007, a publication/ 

appeared from the Bxecutivc pistrict Oflicer (hDO). lu^SI-.. D.t.Kluin. 

' inviting applications for unspecined posts, both male and femaU: ^of c. 1.. D.auing 

Masters (D.M), Physical

;
;

2. •: .

adverMsimcnl

i
i

r

Hducation Teacher-{PI-T). Arabic Teacher'; (A.'!'). Islamiyat
j ^

School Teacher-(PST) by 20.4.2007. andCfhcoldgy) 'fcachersCn')- Qari:and Primary 

alongwith other conditions for selection of the candidates, the minimum quahlication lor 

, dates of test and interview as well as places/venues of intetwlew were also

;‘

J

>-■

I ;
■ i

! ,
tjic posts

'mentioned. The record would show that a large number of applications wivv received. 

Test and interview were also conducted for the said posts, resulting m appiummcnis not

i(
I

)
-!

■ only against tlic above inonlioncd posts l.oi also .................. posts lil.v bioioi (■l. il.s.

Lab: Assistants and A.ssislanl Smm Kcc[K-r (.M. in tlie year 2(H>7. However, in the >ear 

Member of the Provincial Assembly, raised question No..H icg.tuling

;

2008, a local

rccruilmcnl/appointmcnts made in i!ie Education Department of District D-LLiian by the
;i

I
I EDO D.T.Khan, which was referred to Standing Committee No.26 for Idcmeiiiaiy &. 

Secondary Education^by the Provincial /Vssembly..Thc Standing Committee deliberated<
j

informed lliat inquiries had also beenupon die issue, during which llie Committee 

conducted into appointments in Education Deixirlmcnt of District D.I.Klian an^ Inquiry

was
I

for appropriaterecommendationsmadeOfficers have.Committee/Inquir}';
!

I , '^Y^/v^lcgaydcpartmcntal action. After deliberations, Committee recommendedr'
'-q

]
‘

■

it .
J
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that within one month tlie dcparunciu slioiiUi c:-.:icci appoiiUinent ui\ict:; ul liia ic p-arsniis 

whr were.illegally appointed during liic j)eri'.>t.I bclwcen I'”' January 2(10. 

a^’d also take stern disciplinary action again^l oniccis/onicials louiu! ii'vulvcu in illegal 

appointments. The record furlhcr sh(nvs tlnil a Writ Petition was U*dged in the High 

Court Bench D.I.Khnn, wliich was-aceepled and an Mon'bie Bench 

Higlt Court D.I.Khan Bench directcd lhe department to act upon the inuuiry report dated 

■05.01.201)0 positively wiliiin Uvo ninniir. IV..111 ll.o.'.MUlO. \vhci:e upon die I )islriel 

Coordination Officer (DCO) D.l.Khan passed oi'lice order dated. d.y,20()9 thereby 

implementing the decision of the Standing Commiuec No.26, order •>f the Peshawar 

High Court D.I.Klian Bench dated 11.6.2009 and order of the Chief Vlinister NWPP 

(Khybcr Pakhlunklnva) contained in the I:lc:neniary & Secondary Buucaiion Deparlmeiil 

. ; letter dated 26/8/2009. and terminated services of all live Mllegaliy/irregtilarly' appointed 

teachers, detail of which was given in Annexurc to the office order, llii- oi'llee urder.of 

the DCO D.l.Khan was Ibilowed by a letter datcv! 7.5.2010 from the {-l.hjti-iifc.Slyl •

I

:h.

and .luiie 2008
•I(•
\‘ .‘

;■ the Poiiawar
I

r
’ I

I
I I-

: I

I
i

i

1
I

■

I

D.l.Khan to all concerned for implcmetitaiioa of leiiniiialion orders i.. *‘aed by the DC'C.)1

v:*
on 4.9.2009, and also a corrigendum on. 20.5.2010 thereby terminating all the personnel .

. - ‘7 appointed from January' 2007 to 30*"' June 2008 e.xcept 131 (DPST. 309 (M ) f’S f 

. deceased son quota, disabled quota and minority quota in the light of deeisiti.n of llie.

Peshawar High Court, D.l.Khan Ben.a. It is against the said order of OC(J D.l.Khan liial 

- the appellant in the instant appeal as we!! as appellants in the connected appeals, listed in 

tltc enclosed list, first preferred departmental appeals and then lodged these appeals. In 

•‘the meantime, some of the appellants had also approaelied Pesliawar High Court. 

D.l.Khan Bench and had filed Writ Petitions which were returned to tiic petitioners for

' j

i
r- !

11
•.i !•-!S'

i
i! ,

■

1

presentation to the proper forum (KPK Scp.-ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitipners moved the august Supreme Court of Pakistan wlierc-
;

t
.■r !

■ \*
from the petitions were withdrawn'and consequently dismissed by a Hon'ble Bencit of

%

V-

[

^7.
.; •>7. ;.
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j ' !
Court of Pakistan Vide order dated 28.6.2010 with tile ubservalimi dial il'

[or rcdrcs-sal of ihclr aricvaaccs. Uic auc^uo:l oi 

raised.'Ilicrc-aricr. the appeliai'.ts slarlcd

the iirouads tital the itnpue sed order

august Supreme

the petitioners approached proper forum 

limitation be considered symiKilhelieaMy i!

i

\
\
i

sn
{

iiuer-alia. onlodging these appeals one by oric,

dated d.9.2009 was void, illegal and wiih.oui jurisdieUoii because DCO D.l.kiu

terminate the services of ollxials in lil’S-l to,Bl'S-lU; dial die Dfn did

I

Hi v.as notI

competent to

direelion ofCI'.ief Miiii-.'.e: aittlnot apply his independent mind and just acted upon me 

recommendation of r politically con.stitutcd .landing C^mlmiltee: that before passmg the

fulfilled and the appellants were terminated

;
I5:
l

impugned order, legal requirements 

from sersdee without any charge shcei and.''or shoe,-

were not

cause notice; that no el'.anee *>1. 

the appellants before passing the impugned order.personai hearing was afforded to 

hence ti;ey were condemned unheardj that even during die course of successive mquiry.\
i-

and^p^oceedings, the appellants were,not associated to justify their respective position 

Aims the entire proceedings were conducted cx-parte; and that il there was any lauU or 

lapse, on the part of the department in the scleetioa process, the appellants slundd not

i ;
I

have bceri punished for the same.

It may be mentioned liere that quite a 

termination order had also approached this -rribimal in die year 2009 and vide order

to liic

luimbcr of atTeclecs of llie impugned1
1

3.1 •

; •

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction 
( .

Secretary to Government ofN\Vl-l> (S&I.) to constitute a committee of expas of his■)

1-

department and, if need be, ofihc nstablisliment Department and Finance Department, to 

consider the cases ofall the appellants named in the order as well as cases n! ah similarly

be given at the level nf 'he ei>iiipelenl 

saved from unnecessary litigation, i.i the Interest of 

expected that such a committee would

i
placed persons, and decision regarding the same 

autliority, so that the parties arc 

justice, and in the interest ol public work. U

position to finalize its findings, and the competent authority may be in a position

t
j

! , x:

V. ast

r' • ^y^.bc in a
's>>-

•S.
's

■
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I
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i..J of ilacc inoaliis from Uk- liaio *’1,decision in Uicsc eases, v.iihin a (.--nU) grant a 

delivery of the order. The said order v.-as noi iinpleinciUed within the specified lime, 

hidged. wherein tiirections were aecr.rdmely
Ihcrcfore, impleincnlalion petitions 

issued to the department for implcindnurnon

Chairman and liirce other Members w:

were

of tile -rder. following which, a committee 

constituted, whieli condueted its:

id. while a

IScomprising a

proceedings and submitted its repoi

of rcport/findings/rccommendaiions nas

t. which has been kept in the olfiee reci

this file, 'lb.-.- Scrutinybeen nlaced iMiI copy

CommiUec concluded that appointments o!' all tl-.e appelhmls. except
;

Nia/.i D/o Gluilam Sadiq (Service Appeal No.2!77/2i)lU)

reporl/findings/recommcndalions

. more than two thousand teachers of various catcaories against Idilowing 1390 sanctioned

I

iha: oi' Sb.ahana

illegal aivd irreeular. Ihe. were

of the Scrutiny Committee reveals appointments oI

I

posts:-

96 li. PST
61AT
59.TT
50Qari

171CT
43DM
45PET

1390

defended the impugned termination order and resisted, tlte 

legal and factual grounds including the one that the sei vice:, 

be tcrininated widtoui notice .during il.e initial or extendetl period of his 

probation under section l l(i) ol il.e NVrid' (Ki.vber I'akhtunkltwa) Civil Servants Act. 

1973. They alleged, in their written reply.'comments. that the appellatits were neither

Total

The respondents4.
o\ a civil

appeals on severm

i scrv'ahl can

i

cligiblc/qualifled for the posts^nor requisite codal formalities lor appoi.umenl were

illegal and fake. They contended that more thanobserved, hence the appointments were

■conducted and the matter was taken up in the Provincial .Assembly
one inquiries were 

/ and.that it was
recommended as a result of inquiries ^as well a.s by the Standing

\

i* •
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4

CommiUee, rccommcndnlioiis of wiiidi were uiiiiniinousiy iiduptcd by the [’rttvineiiil 

Assembly, lo Icrininiilc llie services ol all j.ersoiis i!!e^a!!y appointed. I iiey iiiainiaiiied 

that all the appointments were found illegal a.nd in violation ol'recruitmeni poliev except 

309 (M) and 131 (F) PST. Tliey concluded liial the decisions of the Imiuiry Coinmittees 

and recommendations of the Standing Coniiniiiee. adopted unaniinouslv by the 

Provincial Assembly, were also confirmed by the Chief Minis'ler as well as by the 

Peshawar Migh Court D.I.Khan Bencie whieli were I'oliowed by the IK'O by tenninatinu 

the services of all tliosc persons who were illegally/irregularly appointed and that the 

order of DCO.was also followed by corrigendum issued by the BOO.

Arguments of the learned eounsci for tiie iippellants and Icanicti AACI iieard. and

record perused.

i

;

‘

I

I

:
\ 5.

t
6. The main thrust of the arguments of the learned counsel for die apiiellaiuLs 

jagainst the impugned order d:Ucd 4.9.2009 of tiie DCO D.i.EChan, wiiich was’:

j was

i general

order in aU liie cases of‘illcgaBirregular' appointments, 'fhc objcciion.s to tlie impuuued

' /

order were Iwo-fold. Firstly, die order was general in nature on the direction/ 

recommendation of tlie Standing Committee of the I’rovincial Assembly without 

application of mind to each and every case, and tiiereby ser\'ices of around !6!3 male 

and female teachers of various categories were terminated with one stroke of pen: and.

I

!

secondly, the order was passed by d.c DCO D.LRluin w!io w:is not appointing anihority 

for employees in BPS-1 to BPS-10. and thus not 

services. TIic learned counsel further laid

competent to dispense wilii- their 

stress on the non-obscrvance of codal 

formalities essentially required for tcrmir.ation of services of civil servants. like scrx'ice

of charge sheet and/or show cause notice and providing them opportunity of defence and 

hearing, 'fhey also alleged iissoeiallon of appellants in tlie iiu|n:;\ pioeeeiling.sMon-

cohdreted in the mailer. Tlie learned counsel coiuended that the :ippc!lants. werei

'■-r ^^appoinlcd alter qualirving
'r--- tc.sl and inteiwiew for the .poSSs,^eonducted in pmsnanee of
f
i• ; \.\\

\
4sj 1

I
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■
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i • advcTlisement/publicaliuii made in the iiewspiip^T by nie dcpaiuneaL'aaihoiit) mu!:

lilcir applications I'or llie posts were ‘otatL! in taxler b)' the tlejiarlinenl. liie)' inaiiUaiMeil

iiieir duty without any eiMn[>laitUthat liic appcllahls had joined sendee and pertbnneo. 

about their performance from the quarter enneerned.

'fhe leanicd AAG assisted by tlie repiesenlatives o!'the depaiLinciU vehcnienlly 

contested claim of the appellants/coup.sel for tiie tippeuants and aruiied that the 

appointments were made without Hrsi obtaininu proper sanction of tlie posts, wilhout 

advertisement, and wilhout observance of tite eodai ['ormahlies including te.st and 

interview, preparation of merit list, and its appro’. a! by the competent authoiii). It 

argued on behalf of the department llial some oi' tiie appointments were made even 

^ before advertisement, without specifying the posts against whicli the appoitumenis

!

7.

was

were

being made and without checking wiicllier the educational 'luaiiliealion ol the eamliilates

IHiinled out tliat all ‘blO P.S'l'sfullilled the academic requirements for the posts. .It 

appointed on merits and after observance of codal fonnaUties were retained, wliile the

was

terminated as a result of more than onerest appointed ‘illcgally/irregularly’ were 

inquiries, recommendation of liic Standing Committee, aiul i>rdcrs ol the Clilel.iVIinister

>

,as well as Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of the, 

department tliat ,lhe competent aulhorily i.c. EDO D.I.rChan not only endorsed the 

, impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

■ 7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the

appellants was in possession of proper documents showing ins eligibility for the post^and 

also proper appointment order against the post. Tl'.ey concluded that the appointments of

llie appellants have been found by various legal and constitutional forums ‘ds iilegah
• •

LffCgular, besides fake in most of the cases.

"

❖

••ip,

c...
.••• 1

\
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From whatever has been naiTaicd above,as well as from perusal uf the reeual, tlie 

followirig points emerge* which are critically important for Ueterminaiiou of fate of 

these appeals:- , . _ ,

8.

(a) The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO Dd.Khan dated 4.9.200P. 

• against which some of them preferred departmental appeals and 

then lodged appeals in the 11ilnii:;:!, v.iiieh were disposed "I vuie 

order daled'10.2.2009. while the rest moved.the I’eshawar lligli

Court D.I.Khan Bench in writ jurisdiction, but their writ petitions .

were rctumed to iliem for presentation to the proper forum vide 

judgmenty'order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were

i

dismissed as withdrawn with llie observation that i! the

pctitioners/appellanis approaciied ■ appropriate forum' lor 

rcdrcssal of their grievances, tlic question of linhiaiion he 

considered sympatiielically if so raised. Not only that the question 

of limitation has not been raised so vehemently by tlie department, 

the appellants have also been vigilantly pursuing tiieir ease, albeit 

in the wrong Ibfum, liiciclbrc. the appeals lodgetl In the Tribunal 

aAcr disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially when the august 

Supreme Coun of Pakistan directed for sympathetic cunsidcratiou 

of the question of limitation, together with certain facts of the ease 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan wr.o was not

i." i

•/

t

\
appointing authority of civil sep.a[Us to BPS-10, and. as

..
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such, Ihc impugned order would be deemed to be :ui order by ::n

'aiilhorily not competent tc< issue the oriier. ami. as sueli. void; ami 

no limitation would run against such order {?.0()7 SCMR 26?. Xg_)I

and PLJ 2005 SC 709 (iAnpcIlate Jurisdictionh
i

-The posts of Junior Clerks. l,ab.A.ssistaiUs and Assistant .'^lore 

Keeper (M) were never advertised, ami. as such, no eodal 

formalities were observed lor appointment cd* 1-1 Junior Clerk*., k'.'

• (b)(
i

i

I

Lab..Assistants and one Assi.-u'nt Store Keeper, riieir apnointmcMi';

were, therefore, aptly termed as illegal/irregular. and.
r

consequently, their services have rightly been terminated, asi

I

appointments scciirct!’*lhroiig!t illegal/irregular orders would 1-e

void ab-initio and would not confer any right on the holders ol’.1

such appointment orders, 'fheir appeals also deser\’e to be

dismissed on this score.
CU)

Aflcr^ painstaking exercise in pursuance of the order dated

20.01.2011 in one of the imp'ementaiioti/exeeulion petitions. Ibr

which the then Secretary Education. Mr.Muhammad Arifeen Khan,.

and his team genuinely deser\e commendation, the Scrutiny

•?

Committee prepared a detailed report, stretching over huttdreds ol’

pages, wherein tiiey.held only the appolnlment of PS'f Siiahana 

Niazi D/o Ghulam Sadiq (Scivicc Appeal N'o.2l77/I0) according . 

to the prescribed procedure, as her name also a[)pearcd iit the merit 

list, and recommended her reinstatcfneni into scp.’ice. fhe 

.respondent-department also did no: contest her appeal in the . 

; manner they contested jippcals of other appellants. Therefore, her

i

I

1

<;■ A, >'1

^^cal dcscr\'cs to be accepted.
•o

■I

/
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h;ivc resisted theRegarding the remaining cases, the responu^ni^ 

the grounds

(d)
whichihul neither the posts

m;:de \-.ci-c sanctioned licloie

on
appeals

appoinlmcnls ofllic appelUmts

on

were

cliuihle lor thethe a.ppellants tiualitied. e.r \’.'creadvertisement, nor
offormalities like lest and interview, preparation

t authoritv were not observed.

belied by the available

posts, and codal

merit list and approval of eompelen 

but these assertions of the respondents 

record as well as some documents

are

produced by the appellants/ 

aflidavii hva jointaloitgwilh

'■ GllS I’anyala and Abduliah

counsel for the appellants 

Muhammad Ayub Rhan. Sh

and interview ol' llicGllS I’anyala who perloiined duty d.n:'

25‘‘" and 26“‘ April ZUU7. daring the course nj

in:.' test

! appellants on

arguments, showing constitution ol' eommittccs for condueling test 

and intci^'iew, preparation ol‘ merit list after test and interview.

which the candidates other titan 

to iu'.vc been appointed on merit

besides revealing some cases m 

those claimed by the respondents

secured more marks tlu.n the latter. So tar sanction p.aor 

advertisemcnt/publication is eoncemed, it was duty of tlic authar.ty 

to secure the requisite sanction prior to adverusmg/publiei/.ing tlie

to

posts for inviting applications, and the appellants can. by no stretch

of imagination, be held responsible for

of the authority i.e. 

the fact that appellants liave

ccrtificnies/tcsiimonials of some

faultdapse in thisanv

EDO D.I.Khan.
respect on die part 

Nolwitlistanding
on fileplaced

of the
verification of the

if some irregularityappellants by tlic respondent-department, 

found in the appointments

even
■ A
-Q \

y'h\ should'S'- \ . the'app{Ua,rrt^®olnR^es\i ■

\ .t«>1

-'•>y.

^ A"
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not be made [o sulTer lb:' such lapses tni l!ic part td I'ne ap[?uiiuiii::

riQQ6 SGMR 411 fSunreme Court uf PakistAlIjl^ljlliauthority 

■SCMR 303

Court 81.._(Appellale(Supreme 

Tiirkriiclionl. Pl.J 2011 l.:ilu'rc 736

the least 2011 SCMis i5Sl fSupreme_CoiLrl_cirlast but not

Pakistan).

It is a matter of record lliat'p.ot in a sinule inquir>' out ol so many(e)

hasinquiries by liie department, the tlicn h.DO D.l.Khan

;ippolnltncnt letters j sn 

ts boLUis and

conlronled with his sij^puilures «ni 

conveniently termed by the respondent-department : 

fake. When the "authority’ has never and no-where disowns) hts 

signatures on such appointment letters, iiow the sattie can be held 

as bogus and fake. No-do^ot. the record shows departmental 

proceedings against ilic ilten

\

and major r?e:Kiiiy

imposed upon him. but only afieicompulsory retirement I'.as been 

causiiig colosstjl loss to iIjc naiimui! exchequer, for v.Iiieh lie imisi

be made accountable and also made to make good llie loss so 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in proiraeied 

litigation, during which they iiavo not only been robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post relire.ment life with all perks and privileges. 

In view of implications/consequenccs of the acts on the part of the 

then EDO D.l.Khan, the penalty imposed on him docs not appear

7
r ■■

commensurate with the sravii\' of his guiU. biU since Inat matter ,is

♦ V%,
%

V .
■""VV

's
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ti - would stop short of making any order wiiii

respect to the dcpartineiilal proceedings against hnn, but would.

reei>ver llie pay/salary

not before us, we

indeed, direct the respondenl-deiiartinenl

paid to tlic i!legally/irregu!arly appointed persons from the pension 

etc. ofthc then EDO instead ofburdening the public exchequer for 

" illcgal/irregular acts on die part of the then EDO D.I.Khan.-

No-doubt, an inegal/irregular and an order void ab-imtio would not 

confer a right on the iioider of such order, but an order passed by a

to:
! ;

(0
>

)
competent authority in the discharge of his duty after observanee

d'.e holder of SLieh order to

t

of codal formalities docs confer right on 

be heard in support of order in his favour and his case deeioed on 

: merit instead oI‘a geneial order on die direelion of some ouiside

;
;

can readily refer to a'autiioriiy. If aulhn.rides arc needed . 

number of cases: including cases reported as 1995._.li!_-CLC.S)_-M_9

one
! •
1

(LahprcHiah CourtE 2005 SCMR 1814 (SupremhJfEuiL-tlf
I! Pnldqfnn>. 2006 ?LC (C.S,) i 1 dOfKorthern Arons ChiejECourO,

r>

:
I

7005 SCMR 85 fSunreme Col!rtJylMhtki.^gar0^1^S7Jn■(LCC■SJ.Ebh 

(bV 2007 SCMR 33f) (Supreme. OHirt^j.f Pakistanj^2jl()M..j;i .E, 

fC.S) 5K2 (Noiahcny, ALt-s,t.s„CtiieJlj;i>u,rtj._aiKl_2i)01_iVll..J.>_7t’\ 

fLahorc). Undoubtedly, notices were not issued to the appelhnils 

prior to the impugned order by the DCU D.l.Khati . and they were 

provided opportunity of liearing either by the 'aulhorily 

prior to passing of the impugned order or during inquiry/ seailtny 

proceedings by several committees during the pro and post period 

of impugned order. As such, the principle of audi-alteram partem 

violated at ali levels and at all stages, rendering the impugned

)
1

i

:

•; • I

i
i

never

r*-' y
\1

I

‘was;
Q1 •-/;

■

[

;
i

i
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CouikI eligiblepL-ct ofiliosc who 

ui'cochil rorrr.iilitlcs.

v.'crcorder void and invalid, in res 

for Ihp posts alter observance 

There is no dispute that in 

3PS-10, die appoinliiiL’ aulhorilyv in 

■ Provinciai Govcrnmcnl dated 7^^' October 2005, was EDO a.td thus

the ease of appointments, in* BPS-1 to 

ol‘ nolilicalion o! the
(g)

view

whereas the •authority for disciplinary matters',

appoiiuinu authority lor oiUcials

also competent

District Coordination Otlicor

in BPS-ll to 15-, therefore, the impugned order in respect ol me

was

order by anissued by the DCO D.LKlian was

not sustainable in law as held in cases ;

anappellants

incompetent authority and

lO^IM r rC.S't rKs4(Semc.e JVilni^AaMlmreported as

PT C. (C.S'i 1002. The contemion of llie respondents

PI.C fC.S)_049_XPajA9re_njeliJ3ourt)_juul

was dull

. EDO D.I.Khan not only endorsed thethe competent audioriiy i.e

impugned order issued by tlie DCO D.l.Kltan and issued a letter

order but also Is.sued

;

for implementation of termination 

corrigendum thereby lerminaiinu the services ot the appellants, 

the fact that endorsement of the order an(*Apart from

incompetent authority by the competent authority and follow up

void Ollier issued by ;mletter bv Iiini would iiiU vaPulate a

incompeleiU authority, the corrigendum issued alter more llian S 

mpnUis of the impugned order would also not scr\^e any uselul

, I

a-purpose in view of PLD 2000 SC 104. as after-issuance of

- •V 
'■:h > •^-br termination order the dcparthicnt had become luncuis-ofncio.

It was urged on behalf of the respondents that recommendations of
\

the Standing Committee of the Provincial^-^emhly assumed legal

-ii9
(h)

f-
4 V'

,
,/i I
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slaU.s-lbllowing judsn>cnt/orclcr chucd 11.6.2009 IV.lu.war

, ID.I.l<.haP. lU-ncii. wiicrcliy :i clcin- clircclion was

. bill liicy losl s'a;lil ol'llic lad llial lu* 

absolve flic (.IcpaitiucnU!! antliutiiy 

the subject and tultiH iKCCssar%

!
i

issued .
High Court

to act upon tiic inquiry report 

(lircclion of any aiiliuirUy canid
■ i

from following the law/rnlc.s

legal requircmciilS!
/

sequel to ih^e Joregoing-discussion,

on

before passing the impugned order.

would make the followingr we
9. As a

order-:-
I

CO -All the appeals of Junior Clerks. Lab. Assistants and Assistant Store 

dismissed with costs, being devoid ol meril.

i (Service Appeal No. 2177/10) is

Kecper(M) arc 

The appeal of Ms.Shahana 

accepted, and by betting aside the impugned order, she is reinstated

1
uazi

(ji) I

!
in service with consequcntial/back benehts.

of ihc appelhirus including PSLs(Niocl ),(iii) ' The appeals of the resl

Tts(M&F), PETs(M&F), DMs(M&F), ATs(M&F), 1Is(M&1')

also accepted and impugned lenuinalione and Qaris (Ml^F) arc

aside, but instead of their outright* order in their cases *sei 

rcinslaleincMl, their easc.s arc iein;mdcd,/sent hack li' the Seeivlary.

!

i.
PeshawarElemental^’ &- Secondary Education DcparlnierU, 

(Respondent No. 1) for reconsideration of the cases in the light of

above observations for reinstatement of the qualiticd appellants

of those who are not found
1

and a speaking order in respect 

qualified, by the competent authority, after affording oppt^ftunity

%
l

r'
of hearing to the said appellants through an elTiclent and fair ^ 

mechanism to be evolved for the purpose by him so

!
as to cusiire

on tile one ham!compliance wiili the mandatory ie^^a^eq^eineiUs
fo I

I

•. r
•I
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and integrity qfthc proceedings on the other. - =.. ■Since the matter 

lias already been delayed inordinately, it is expeeteil that the '

>- I •
i

proposed exercise should not take more than three months, where­

after a
;

progress report be submitted to the Registrar of the
!

Tribunal.

(iv) -n,e rcspomicm-clcp^irlmcnt should also look into claim of those 

appellants wlio have alleged performance of duty for considerable 

time after their appointment-, and if they are found to he 

performed duly lor certain period, and.

!
i

i;

actually
1

as such, endtied to •J
ii

pay/.salary lor tlic period uf [be duty, legal

adopted for recovery of Ilicir cinitns from the then I-DO D.I.Klian 

who has already been held

I

procedure sliould be ;
I

-I

responsible lor appointments in- 

qucstion as a consequence of departmental proceedings agair},s,t !
; :him.

(
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27.10.2011 (J ■ /
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1- LiS'j'OF CONNRC'rKT) APPKAI.S ■ 
Api'H-*:'.! iN(;:Appcli;‘.n( iN:nm:S//- A I*>V.Nia/ Dinr408/!0 ci 1^
1409/10 Allah iJ)ila2 •

>*Muhar.inv:.d Salccin Khan 
A.bciul Raaliaici

[410/10. ^3*<-
4v>* 1411/10.>;

Miihamm;Kl Shcraz 
Ahmad N.jwaz

1412/105w-
6'^ 1413/10

14)4/10 Muhammad Suliman 
Inayal Llllrih Khan

7
1415/108 K'

Sciilullah9 14 16/10
10>- Fazal ur K oh man 

Nahccla A.mhrccn 
Rob.ina Cibi

1417/10 I
(11> 1418/10

1419/10i2w^
Rabia Bibj1420/10 .13^
Amina Bil:i14^ 1421/10
Qari Ahsan lJl|ah l-aroogi15^>: 1422/10 •
Ghias udin\6^ 1423/10 r

17v> Haji Muhammad1424/10
Muhammad Aslam 
Muhammad Baksh

ISi^ 1425/10-
1426/1019v-4'

Shahid RR.in1427/1020
Ehasanullah1428/10 •2rwr
Amir Hussain Shah1429/1022 u-
Naimal Ullah1430/1023i^1

Rozi Khar-.24i^ 1431/10
Taslcem /bkhiar_______
Muhamnia:! Saliin__
Mohsait Hassan Khan 
Muhammad Ayub Khan 
Sand ud Oin K-han

251432/10
26i^ 1433/10 . ___1'.

1434/1027*^
1435/10
1436/10

28^-^
29 k:

■ 30^! 1437/10
■ 31k{'[i438/10

Sibfrhatullah
Suha.n Sai 1 bor Khan
Muhammad Sadig_
Zahicuil!aii_______
Hall/ Hizbu'llaii- 
Inanuillah Khan

1439/1032vk
I

1440/1033 k?
1

34k 1441/iO
35k 1442/10

Safiuliah I__
HiiViayalullah____
Hizbullah Khan

1443/1036k
37k 1444/10

1445/1038k
i Rchmal Jaii1446/1039k

Hidayalullah1447/1040 K
41 Ki Malik Amjacl1448/10j.! Shall kal. Ali1449/10

Manzoor /Vl-iinad 
Umcr Hayal !<han 
Qa>7um Mavva/. 
Ihsan Ullah Khan

1450/1043 K
■ 44 U 1451/10

45k 1452/10 att^sted^(!
4-6ti- 1453/10. f

sA-N'KxTv.'ouna*^;,.
^ I>csli:ASar 

c



t'l 2346/10 Mira Khan ' 
Rukhsana Gui 
Muhammad Iqbal
Asmat Ullah ___
Kalsoom Akhtar

Vx

516: 2347/10
2348/10 .

i • ^ i 2349/10 I

/ 579- 2350/10
5?0i 2351/10- Allah Nawaz:
581 . 2352/T^
582 j 2353/10- 

■jg§31 235jt/J-0-
2355/10

Ch: Muhammad Shahid 

Muhammad Tahir
r

ATiilillussain
Amanullah

585 1 2356/10t Muhammad Bilal
^86i 2357/10 Abdul Azizf 5S7 * 12358/10 Azmat AbbassV.i I

i^8 ■ 2359/10 Hafeez Ullah
2360/10 Muhammad /\ri(' 

Rashid Mehmood 
Zahida Rashocd

c/
2361/10

f 591 ' 2362/10
2363/10' Zulgarnan

-9^3 . 2364/10
594,•; 2365/10

Touqeer Hussain
Sanaullah

3^5'; 2366/10 Niaz Hussain
55^ 2367/10 Asma ul Husna

; 2368/10 SamiullahI

2369/10 Syed Baqir Hussain 
Tayba Kusar 

Muhammad IBilal 
Muhammad Asif

.t

'599 * 2370/10
^■oo ■••2371/10 .
.601 ' 2372/10
^502-*- 2373/10 

^-^3 '2374/10
Kazim AH•
Muhammad llasnain 
Muhammad IHlal 
Muhammad Salim 

Muhammad (smail

604 2375/10
605c. 2376/10.

{

^6:^2377/10 •
607^ 2378/10 Salma Nawaz

2379/10 
. J ^9;/2380/10

Rustam KJian
Aslam Khan

610?! 2381/10- Mureed Hassan'
wit 2382/10 Muhammad Usman 

Abdullah Jan 
Muhammad Imran . 
Muhammad Ulyas 

Syed Qamer Sultan Shah 
Muhammad Sajid 
Naseem Akhiar

6.121' 2383/10 •
613V 2384/10

\ 2385/10
6t5l 2386/10
616 2387/10
.61-7.. 2388/10
.61.8.-- 2389/10 Nasccm Akhiar
61^-^ 2390/10 Riaz Hussain i

6204 2391/10 Muhammad Safdar
I2392/10 Naheed Aldnar 

Sumaira Fatima i2393/10

-W.

t

I *
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n0'07 317/1 Shahabuclin

Zaflbr Abbass1008 385/ W'j. • 'A- •

Shafqat Ullah009 4M5/1
• 416/ Asia Bibi010 1

. 5

432/1110 Shah Jahan
012 534/11 Shalizad Khan

yi: 535/1013 Shaheen Akhtar I
' i014 632/1.A- Muhammad As lam :

I .015 633/1 Ahmad Hassan!
1016 Zafar iqba634/11 >[

1:

017 635/1 1 Rehmat Ullah!

01^.iZ90/l Irum Noshac
01^ .8,93/11 /4ama\ain'Saifullah

- ;•
/U

-----------------------------------------

rh’:r£-

) .Date of 

Nui:u-r <.
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• '“Peshawar
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^ —---------------- . i
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iVrosT li^obnui^iiirrcAST.
<^0\'I?R.\'MLr\--fQ-: 

iXi:.\r(:.vr.-Mtv

' ' ^'0-sO{Ut)£,^snD/i.:
Dated P,;sh; -j/2011 

'''•;ir. tile :!6-01.201To
V./;'!

■nic Exccuifvc Oisinct Om,vr

fNOUrpv

I -'

1
Siibjcci; -t ;

thk
, all!)ral£^^77I:;7p;!:^'I •

oy
ILlkh.-w

■-:■

'.an*, directed to refer to the
subject noted nbove :.i 

^■^'i^aidins the judgment ehueJ:
■'utf :o etieIo>e Jiereuali ;,

-■-!0.:0il hi.Serv;

■ ' :' copy of the Inquiry report

No. J407/20(0:,ml oil,or 'v.-e .Apjie.il

u Di.^.*!•iel 
sp'nt under intimation

r connected nppenl.s on illeeMh i
.. ; - "'''^■i^'"’*'‘'a/’:''ointnients i

"“r ... ..
D.J.Kiian for necessary action

j %; mod.

enclosure; (As above)

hndsi: of even Nn.

Copy is forwarded for i

Kt-isirnr Kliyber I»nkii:uak{uva Servi 

2. Din.x-tor n&Si: Khybo, P;,kl,.,.„i;in..., 

D.C.O. D.f.KIian.

r.S to Secretary hVeSf! Department.

ni'ormatiou to;-
1.

ce Trihnn;; • I'CMiawtir.
•. I'e.slunvai-.
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• i>MairijNKJiWA_RPEMENrAjvLLAim
■ 'c.^n^,n.„v F.nnCArToN DEPARTMENT_N^rFrC.ATIONN0 m 

V rrtr-ATjnN/F.&:!^'FJl-'^/20ll /D.I.KHAN DATED 2q.ll.~0Xl------

/\ r>r.r7^ r /VO T/107/^0I0

■i

M'1 A
:•<

!nni<^iJANCn 01‘
Qjl mnt /)A*rh'D QN SERVICE

rnMhfT-rri-D Arri'.ALS^'

■■;

, r.V7'/^ODC/CTrQN^
;„ p„r.wa,.c« 0/ (/.e judgmcf o/ Khyber ^°W‘tyn/cij^^oa Seruic^ W53|nal

„„I,II,U., di;h.< iC i .. „ //,rr..iif/;i Ser.yelrinj Blemc.ntary and ■

v'’""orfa;«/ conipiTMUf? o/'//ic

g~5sits'C"'.“‘.r
Dfrecror (K'SS ,1°m'
Abdul Wall Khan Dy nu-eatorJF&Sh) f^^rJ nbcr)
GhulamOasim EDO.(E&SE) Tank. (MembeO-

5 J'L-o. /-/i-ssnfn S/m/i EDOmSE) D1 Khan ftton/se,';'
fi. MushrafAHAD(F&A)F.S.-SF. (McmbcJ-

1:i
•I

i

I

• f

5

j.

2.
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!(•

1

;:
•: rojLi

of the appellants including 
cDid Qans" PSVTMWO . r •; al

tha record of local office DfiKlian regarding the
> To examine,

appointments in the year 2007-oti. '5 4

%/g
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• ^Ziice
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l'i> JrouH' cfficnnil iwul ji\\r jnrc/jf(jiis;;i and }.)ntcr'(!ura In fiiHTvm^Iic qiiali/Uid 
(tfjprlUinls (jccunlinq [o ihr ohscrLKiliotis in ihe aforesaid judgment and 
imgicnienl.

> Tn ensure ro/zipZ/riiicc the mnndtitonj legal reqiiij-emenls nn the one
hand and httegrilij of the. proceedings on the other.
!'() consider the claim of those oj'ipeltants mho luiur alle.gcd j^r.rfonuancc (f 
ihilii far rinisidcndilr tim]t‘ ofler ihdr iipi>i>iiilmc:in as dirc.clril hij the 
I hiitmirahlr Sen‘ires ’J'rihmit)!.

>
1:•

y
\

i
i'

" /n i>nit>iih‘ (in niipDrlimHif of hi'dring lu the appcllanls.
' In prouitle (i/i oppurluniujjo cdl concerned to prdnee record,dociuncnts etc in 

support .of their claims and jjossihle rrmedg.
^ To act in accordance, inith rides, f.aiu and Polirij preuailinej in 2007-08 

yvqnniing the rr.rntilmcnl of the. ahouc said jiosts.
' 'lo. fnlfill the. giuen (a.slc luithin the }}eriod as e.xpc.cled and proposed by the

I'rihiirud I'ji his judgment dated 27.10.2011.
T I'n consitin the *’rcocd in lh‘-s(
' To

I

1

I\

I«
;/f ciiSiodg of the competent aulhorily.

}>ass oil (:i}idcncc.,bolh docnmcntorij and ue.rblc.rccord and ancdijsis 
conclude findings and make ri'.commcndaliniis as luayforiucird so as to ensure 

-.cguiiij and justice.

I
1

\
I
t:[

I.
I-
i’

Jin I HI' lIJSrOR Y OF THE Ca SE:\
In District D I Khan reportedly illegal and irregular appointments 

were. made, in lllemcntarg and Secondary department at a large-scale during 
the period from 01.01.2007 to :{n.oC).20o8. The matter was highlighted by one 
llonouniblc. member of Provincial Assembly through Assembly Question 
.Vf'..;?j.77ie Provincial Assembly declared the same appointments as illegal and 
i'TC'f?t(/nr and politically motivated which was debated in the house on 

; io.oS.200S and was referred tn Standing Corninittee No.26 for scrutiny. The 
Committee finalized its report/recommendations and presented to the Assembly ' 
on 12.01.200g, which was adopted on the same day. In order to implement die 
decision of the Standing Committee, duly adopted by the Provincial Assembly 
.The Elementary and Secondary Education Department constituted the 

.following three ConuniiSe.es tn check d\c. aypoititmc.nts record of the 
Ii/. • a/>poi’Mr/nn/i/N made by E.\'-E.\:cculiuc !')islrict Officer (ES:SE) Dl Khan for the 

from 01.01.2007 to 30.06.2008 m pursuance of the Minutes of the 
held on 13.01.200g of the .Standing Committee No. 26 of Provincial 

■ l! •Assembly vide Notification No. SO (All) ES:SED/g-g/En(j/DIK/200g dated Ol- 
•:, 0i-200g.

■|ij>j:;Com77iiact; No.i for scrutiny of Illegal/Irre.gular appointments of KPOs /PSTs 
\^^yl/iab Assistant.s /Junior Clerks/ Assislont Store Keepers and Class-P/ Male and

\[z\' Comniii(ceN(/.2 jor scnitin.:; :■! fllegd/lrri'guliir ajipniulinriits of CJl', DM, 
PTTMnIe and

■ Cnimnitice No.3 for scrutiny of llleyai/Irregutar ajipointnients of Arabic.
; Tcnc/inr. Thcningij I'cachc.r and Qari Male and Female.

The entjuiry Pr.porls were submilled to Ihe Standing Conintillcr nn oS.og.t.'tKny.
'j' The Standing Committer, recdminendril m the deixirtinriil la lenninatx' die

>■s
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Paharpur
08.04.1996 Trained30.04-302002.20.300720260-64GPSMattaPurMuhammad

Ramzan
Muhammad
Imran

'.042/10

09.02.2006 TrainedHassnain 30.04-201001.10.200720X50-S4GPS Shah DueKhadim
Hussain

Qayyum
Nawaz
Muhammad
Niaz't

245,2/20
Trainedi‘;.0l.200730.04.202002.20,2007202i 0-24GPS Bait

Dhawa/Yarik 
GPS Mubarak

Muhammad
Haleem Untrained2g.02.200230.04.202001.20.200720290-94KhudaMuhammad

Umar Farooq ShahBakhsh Trained19.02.200230.04.202002.20.200720376-625GPS Wanda
Jamal/Wanda 
Maddat______
GPS Shero Nau

Khuda
Bakhsh

Arif Hussain

TVflined20.20.299830.04.202002.10.200720290-94Sheikh
Muhammad
Sharif

Sheikh
Muhammad

2043/10

TrainedArif 23.08.200330.04.202002.20.200720320-24GPS Thatha
Sohlan

Abdul Qadir
Khan

Muhammad
Jamshed

2703/10

Trained20.to.2998Khan 30.04.202020376-526 02.10.2007GPS Tube Well
Noor Alam 
GPS Band Kurai

Muhammad
Akram Khan 
Malik
Muhammad

Shah

UmerKhan3271/11
TVoinei/~20.20.299830.04.202002.20.200720376-526

HamiduUah3333/10
Trained02.04.t99630.04.202002.20.200720320-34GPS No.i 

Pahurpur/ThathMubashir
Hussain

-S-'VJO
al Trained32.03.200130.04.201002.10.200720470-74GPSNo.2Jehan
Khani

HaqDadMuhammad
Mushtag

2024/10
Trainedot.04-199630.04J01001.20.200720320-24GPS Long KhairMahboobMuhammad1501/10 ShahShah TrainedTaqi '20.t0.t99830.04-201002.20.200720320-24GPS Wanda

Shbaz_____
Kalu KhanMuhammad

Iqbal
2 3-1S/10

Trainfd199930.04.201020375-78 01.10.2007GPSHaibitti/
GPSPaniala
GPSJhiRozi
Khan_________
GPSJhoke Uttra

Umer KhitabMuhammad:-68/]0
TrainedArif 01.09.200630.04.201002.20.200720606-20Rab NawazShahidNawaz’-26/10
Trained23.05-299730.04.201002.20.200720320-24Khuda

Bakhsh
Niamatullah1644/10

Trained25.07.200530.04-201002.20.200720260-64GPS
Rindh/Takwara 
CPS Cara 
Audal/Joke
Sarwar_______ _
GPS Chah Mapal

HassanKhanMohsan
HassanKhan

1434/10
Trained20.07.200630.04.201002.20.200720205-08Muhammad

Ramazan
Nimat Ullah'.430/10

Trainedot.04-199630.04.202020376-5^6 02.10.2007Meher DinMuhammad
Khdlid 
Aziz Ur 
Rekman

7;o88/io
Trained14.03.200930.04-201001.10.2007GPSBiywaiii

shumali
20125-29Abdur

Rehman
Azhar
Ubaidullah
Jan _____
Karam Elahi

574/10
Trained1305.199730.04.202001.10.200720280-84GPS Shaikh MaliMuhammad

Faheem Khan
2570/10

Trained01.04.299630.04-202001.20.200720320-24GPSAraGhulam
Oasim

2123/10
Trainee/20.07.200330.04-202001.10.200720235-39GPSKot

Tagga/Langer
Kot/KotMusa

Juma KhanSamiullah2627/10

Trained1305-299730.04.201001.10.200720265-59GPSHqfazAbadmadMuham
As/iro/

Rashid Ashrqf1646/10
Trained01.04.299630.04.202002.10.200722653-973GPS Wanda

KhaliqShah
CPSNo.2Paroa
DIKhan

Kalu Khan2297/10 Manzoor
Hussain
Muhammad
Abid

TVainerf20.09.200730.04.202001.20.200720220-24Muhammad
Jahangir

2086/10
Trained24.21.200230.04.201002.20.200722655-973GPSNo.2.Gara

Nawabi______
GPSN0.3
Paharpur

FaizuUah
Khan

Rangeen 
Khan ■

1510/10
7>ofnerf200430.04.201020376-526 02.20.2007Sardar

Baksh
Muhammad2306/10
Hdyat Trained2a.JO.299830.04.202002.jo.2oo720526-30GPS Thatha

Blouchan
Ghulam

Rasool 
Abdul Razaq 
Khan

Mushtaq
Hussain

1524/10
Trained21.02.200$30.04.202002.20.2007GPSNo.2Rori 20320-

Indmullah
Khan

2072/10 440
Trained2305-299730.04.202002.20.20 0720185-90GPSNo.zDhallaGhulam

Feveed
Shoukat
Ullah

Sdi/vUah1514/10
Trained299830.04.201001.10,2007GPS Wanda 

Karim Diijdian
20520-25Muhammad

BarkatuUah
'.765/10

Trained13.05-199730.04.201020376-526 01.10,2007GPSSaggu
Shumali/Benazir 
Colony_________

Nabi BakhshMuhammad
Aslam

351S/10

■
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.;ibccfi Iliauca/ler l/ic vacancies.11 .*-Conunittcc

£r±rs/aaPP^ ,, a.-s..sed
7. Appeal^ '^f.L'^Khub^Pakhtunmva Services

notwererhe vacancies
has notrccommcnded

\
I

6. J"'! analogy of the 
undertheonTribunoi decision

)

1

and sc.-urin^ed
The'Commf«ee^^^IyP^ ' office of the Executiue

: lerminated f^jjf-^^t'chers/officials lying m th £ ^ accordance with
mn, q4 P J. Khan on dated- 27.I0.20:X and

! SnT4- pS’̂ tvnkhwa S^ruices_^ Tnhuna categories o/

i jegregated/cheefcA^t*^ ^ Qjj (o2/;j2.2on, of PST
I Uachers/officialsfrom i^^ Qari (M&P) appended
I ,he at Without obseromg
■ uV/^rT;, fM&JO/ S No J fo haue been uidanon o/

under uQ'’4s categories jr p g,.nment Policy and Mer seruants

““‘T "SHi OTP"i»ro“'« »t *«R.I. !»rf, f / Vrons/.'- «“ 'Ss n“ S« •.« “

F=fe SlfoSS «??«4 i—^ ” ' !S5e termina ed. nfficer Blemcnfary.and 5eco appellants
a Execiltive District Off [,,rmination orders ^ (iVl5rP3, CT • ,

oluei posts Cl fheir oniyinol Education D f Khan
they may Dlementanj of diose PS'f Male loho

I,. Execiriue J^isCnct ^f{^^l[i^^se/activate the pay order of309
isfvi-thev requiied t i^icluded in the joint app appointed on

. ,-ecr litment P'°f‘' „„i-njniry to compete ij oi aiuardcd .
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27.\W.2oii. <-^Knamlcl\wa Services Tribunal

IQA

order-‘dated
i

.1 i'/r -;
I

• i--f-j •^ye‘^i^ero;zi^ussQin£';ia;i 
; Executive District 0/Jicer 
: E&SD DiKhanCMcinbcr)

2. Ghxilam Qdshn 
J^ecutive District Officer 
EwSD Tank

I

(Member) I

1 >
i; ✓* -f' I

.‘N / f- XVa
-Director D&SE) ■ 

■fChl/ber Pakhtunkhwa. 
(Mf>mhev)

'i- iChattalO
^'^^°°danjIlducation

i
I
I

I
I
f
J •
I
i
I• 3 . I

5’ f'^ukammad^'^x 1
J'^^shtaq Jadoon)

• secretary
i ementanj Secondary Education 

^Onjher Pakhtwkhwa Peshawa 
(ChaiTnnan)
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S.No.of Order 
or proccedinps-

t

Oaic of Order i Ord
!

or
iie(jc.s.san.I!

•' yij

Execution Pen'tinn '14/[ n

an etc..............
Versus

Miljianimad Hr-ssnn Kh
.liVmjnners)

^i^ctarv. De

14.03.2012 Counsel for the pelitioucrs, Mr.Muhu.nnuul
Ealu|ue- ; 

SecoiiJary lulucation. ■
K-luaiak, Director, Icleiiieiu;

Khyhcr Ikikiuiin.kh 

Shall. EDO(D&SE) D.I.Khan i 

f^han, L.O and Muhammad

rcb'pondems wiih aAG
I

provided iniplemcntati 

light of judi-mcnt of the Tribunal

^'■a. I’cslui'.', ar and .S>cd [-ciu/ Hussain.

in person alongwiih Mashal 

Xavvax.. A[)0 on behalf of the 

present, 'fhe re.spondeiits h.ave alreadv

{

1

ion report, which has been perused in the 

• ihe implementation report |

oppurtunlt;. of hearing to the
^ V I would show that after 

petitioners and

pro\iti:nn

appellants m- the eonnected appeals, and
/scrutinizing record on

case to case basis, tile Committee made

certain rcconvmcndation. inCudin, i.suaucc of tor.uina.ioi,/ 

removal orders of those\
lound illegally appointed aiidr

/( reversion to louer posts of tluvse whe were appointed on 

iele.isiiig.'-;ieii'..iiiii.'- 

and- (lAmiaiel 'aIio v.ere found' 

on merit. '1 lie Director cIw'tiNIG KPK .uui j 

lan stated at the IJar that thc> have alreadv ! 

tile C

j hij:l

pay of those PSTs (.Male)

lei [>osK in iipji,-, '•al'-'o.oi K -.. ,iiul ;i[,s I I

validly appointed

edo(h&sl-:)d.i.k!j

} implemented recommendations
omniittee and issued 

accordingly, in accordance witli the’
■i'I■3 -■

I the : ordcrs-'Iciicrs

recommendations and letter and spirit ol the judgment of the 

in N^-rviee .Appeal No. I-I()7,X() 1 () 

tiiuaigli .Secieu

•5^ Tribunal dated 27.1 0,20 [ i j 

I tilled -.Abdul S.ih 

Elcmcnuu} *K: Sccmul.

r^:s ir.i• V ,s• ;.[., 'a i o
ii\-. 1

1 V1
■■y

‘•'•ar etc.', lie that ..i:<
•s d may, ilic lact rcjiiauis tlu.i i,, .^ccordaucu will, il,,;

iC-
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I mcnlioncd jiiduniciii 

dcpnrliiKVU noi only v. kiL‘I> 

petitioners and other appellants through publicaliuii in the ■'

Ol' tile 1 nl.vanal. the respondei'tl-

ol eases o( ihe
S

1

newspapers hut have also prepared list of tliose vs lui appeared | 

before the Committee in response to tlie publiealion and ■

I obtained their sienatures on the list, l lte learned evmnsel i 

llie petitioners .also confirmed iioldine

or/
1 of meetine by the 

Coininitlee at IJ.I.KIian and participation vit'tlic petitioners and
i

other connected persons in the proeeedines ot'the C.’ornminee, ^ 

■J'iie implementation report alsv) sUovss iliat each and evers 

has been examined by the Committee alter providing ! 

opportunity of hcarinn to the

>1 ;

. ;
ease : 1:

!•
j

pelilioiter.s/appeUatUs. aind in 

\pursuanccvof sucit proeeedines. reeommeiidalioi'.s Itavc Ikv.i!

ymade by the Committee whielt ..rc beine iniplemented h’. 

respondent-department. In sh

:'• the-
\

in accordance vviih the/ .nt.

' \ judgment dated 27.10.201 i of the Tribunal, the See.-etary. 

LttSl.. kJ*K, i^eshavvar (Respi.ir.dent No.l) eonstiiuievl a
•/!

1

CoinniiUee, he.uied hy iuni, .itulJ iniun.iiie Use oLliei ollieeis 

ol.liie itducalivai Dej)aM:nem including Director. heeSlt. Ki‘K. :

\ 11
I

Peshawar and LUO(h.CSh) D.l.Chan. conducted-proceedings ' 

at D.I.Riian after widciv par:ici.nnc tite 

newspapers and there hv

!

V tiu'ougiisantc

participation o[' the ; 

petitioners and other appellants, ami provi^ling op[iortui\iiv- ol’

enst.ruf.
’

c hearing to them and alstt scrutinizing cases of the petitioners |

‘^4Jand other. appellants ott ease to case basis and thcrcali

being ;
O'

making certain rccommendc.t'ons • wliieh tire
■j■'e.

implemented through issuance d.f . 

the judgment ot the Tribunal stands implemented in its letter I 

and spirit.

!■!

:ppropr;ale orders. .-\s such. ;
•1!!

I lie learned counsel tor ih.e iietitioners. ho'.vev er. raisei.i
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ohjcclioMN

(-Oininillcc; Inn liv.- \\;i> uiuiliic ;

llic p:i;ccv.\!ili;^:, ciiiiv.!ui.'k\I III.-!r.

1
•' -lU^^inciU lii> Cv'lPviiUviii:-y Ul?

this roga.-d v.i:!i ol'l

liic i)ruccctlinps ,uid rccoiiur.v-Kknioii:, of liic 

woukl accrue a fresh

::v.; as Ircsl; urder- !-C i • .j

I‘doi’inuUcc • !

>^aiisc o[ aclioi’. lor appeal v>i- am- oihei' ; ; 

i-omcdy prescribed by, Ihc [aw. uluch is. conaiuly., beyond ti:e 

scope of the iniplenientauon'exeeuuon prueeedine.:., 

misgivings, probably.

;
f

The
f

emari.Ue Irxiai lack x.)l ktu)\'.lexlae abiai! 

j proceedings of tile Committee, which iiave been pan-iJed 

I the Trihanal In i!ie siiape of 

• with tile counsel lor the

i

hook, hut mit awiil.i[--!e ei;lu;ra

i
pelUione;-,. «i;- [letiti lie;:. a;ui xuiiei

I

appellams. I hercl'ore, tlie res;ix>ox[eiU.s are direeted u. place the ^

icpoii on ihc wchsiie o| the dc[':ii[meni so iliai the px-in 

appellants and all coheerned should get knowledge of the 

proceedings and reconimendatams and dial;-, out futni-c 

ol action in aceor».ianee v.lti^ [;

OIK-;'.,
;

kAu:i

;
. I lie respoiklenih are fiii tke.' 

directed to ensure compliance '.-.itli the reeximmetulati 

the Commiticc forthwith, w-itluun ['uhlier Casta'. ' ' 

that [he aggrieved pcr.soiis can >cck rcincdy avaiiahle io liiem

IV.

oils I I ;!

ge I•! !■ me. S'

i

under the law. I

%
III \icw ol llie al)o\e. die nuplejiient.ilioii/exeeulixMi

pelilioii is disposed of as i
*S

ia\iii;' '.ei'.cil die pmpo:,... fi.fa
. \ i.

consigned to the record.- \P'S ;
Ip. VCer'l-' ANNOUNCI-n 'iI !
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in';i'0.iU': TMK IM-.SiTAVVAU lUCM COl'UT inONCH DIi:i;<A I.SMAIF

In...r K'lIAN

■V-'/

!Wril |>elilion No.
i\

jcu. ^ w1. IM. Sardar Shah 5/0 Muhammad A?.am GPi Kot Mehsuclan DXKhS-S 

1. M. Ilyas S/O Ghu!am Abbas GPS 7_3war Shu -nali DJ.Khan. !

:J. Sami Ullah S/0 Ghuian; Qadir GPS l-ir^'o !(h j| D.l'.Khan.

R^^hrnat 5/0 Ahma^i Hussain GPS Pharpur 2 D.l.Khan.

5. Shah Jehan 5/0 Muhijnrmad Jan OPS Chah i adha D.I.Khan.

S. Sana Li/lah S/0 Ghu(a/7T Sadd/qua GP5 Pharp jr 3 D./,/(han.

7. Muhammad Ismaii S/0 Muhammad Hayat G Wanda Nadir Sjiah D.I.Khan.

B. Riaz I'lussain S/0 Muliammad Ibrahim GPS h am Pur D.l.Khan.j
1

9. Arnan Ullah S/0 Nasrullah GPS Chah Langhait Walan D.l.Khan.j

10. Aril Hussain S/0 Kh\]da Bakhsh GPS Wanda . amali D.I.Khan. ;

11. iUistaiTi Khan S/0 Fateh Sher Khan GPS Banc Kurni'No, 1 D.I.Khan.
i

11. Muhammad Tahir S/O Bab Nawaz GPS Basti Malana-No.-.l D.I.Khan.

/ \

V-? ,M

>

;
4.

■;

!•

, 13. Nasruliah S/O Muhammad Khan GPS Wanda Shahbaz D.I.Khan. 

lA. Muhammad iqbal S/0 Kaiu GPS Wanda She! baz D.I.Khan. ; ■

IS. Allah Nawaz Klian S/O Haqnawaz GPS Wane a Dau D.I.Khan. !

■ 16. Malik Hamid Ullah S/O Malik Mamdu GPS B ind Kurai D.I.Khan; ■

17. Khanzaman 5/0 Muhammad Akbar GPS Tob a D.I.Khan.. ■

IH. Ka.ihmir Khan S/O Gluazi Khan GPS Niaii Abl ad D.I.Khan.

. I'J. Utlat Aii 5/0 Ghulam Shabbir GPS Kaciii Kat! /Garb D.I.Khan. :
■ . i

20. Mi.treed Hassan S/O Muhanimad Hassan GP > Rasool Abad D.ld<hr.:n.

.21. As'.am Khan S/O Haji Sardar K.han GPS Mura 1 Abad D.I.Khan. ^
■ . i •

22. Abdul Aziz Khan 5/0 Haji Gul Habib Klian Gl S No. 1 Band Kurai D.I.Khan.

23. S. rcuqecr Hussain Shah S/O Nazar Hussain Shah GPS Bui'z V'7pli D.I.Khan.

24. S. Ujne Hassan Si'iah S/O Niaz Hussain Shall GPSJ3i!ot Sharif Dd.Khan.

213. Mul'iammad Salccm S/O r.'lalik Khan GPS Ql’ zi Kliokhar D.I.Khan.
, . I

26. Qazim Aii S/O Ghulam .Sarwar GPS Rasool A )ad D.I.Khan. i

27. Gohar Iqbal 5/0 Glr:'- ' .bbani GP.S Chah badha D.l.Khnnh :

.■■GW.'

AriuS'.
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■■ jl... Itchinal Ullah S/0 Allah Oiwal.o GPS Kot Mehsudan

29. M, Husnain S/0 Abdul Qodoos GPS Sheru D.LKhan.

30. M. Usman S/0 M. Bakhsh GPS Luthrana D.I.Khan. 

Farooq S/0 M.'Ramzan GPS No, 3 D.i.Khan.

D.I.KhnnJ
•/1 ./

■y \y

/ 31. M./
/ 32. M. rjjwaz 5/0 Ghulam Ali GPS Pharpur No. 1 D.I.KIion. 

Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abaci D.. J.Khan.
Muhammad Khaiid S/0 Rab Navva: GPS Gandi Umer Kh an D.i.Khan.

35. Parhat Abbas S/0 Ghulam Sacliq GPSJhok Muhana No. 1 D.I.Kluin.

36. Muhammad Sajid 5/0 Imam Bakhsh GPS Kal. Gorh No. 1 Pharpur D.i.Khan. 

Ulfel Sumaira S/0 Khuda Bakhsh GGPS A} 37.
■v.,ir Abad D.i.Khan.!

38. Shaista Bibi D/0 Muhammad f-fafeez GGPS Wanda Janl D.I.K/i’an.

,1

,39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.i.Khan.

40. Safroorna Bibi D/0 Ghulam Akber GGPS Bhagwani Shumali D.'l.Khan,

41. HaFsa Bibi D/0 Ghulam Akber GGPS Wanda Bechohra D.I.Khah.

Aziz i-atmn D/0 Abdul Qndoos GGPS Qazi Khbkhar D.I.Kl

43. Nasncm Akhter D/0 M. I^amzan GGPS Kachi kath Garb D.i.Khan.

44. Shoheen Akhter D/0 Ashiq Hu.^-iain Shah GGP^ Band Kuru\ D.U<I-,:>n.

45. Hafee;: Ullah S/O Muhammad Jan GPS Risal D d Abad D.I.Khah.

46. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.i.Khan. I 

Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.F.Khan.

42. lan.

I

*.

47. Dr.

48. Rehrnat Ullah 5/0 Muhammad Ashraf GPS Ha:i Khel D.i.Khan)

49. m; ShahidS/O Muhammad Azam GPS New Chura D.i.Khan. I

50. Tehmina 5/0 Meharban Khan GGPS No. ITakwara D.i.Khan. i

51. Abdul Haleem S/O Ghulani Fareed GPS Kachi Kath Garb

52. Mati Ullah 5/0 Jamal KhanGPS Kotia Lodhian J.I.Khan.

53. 5. Sibtain ul Hassan 5/0 5. Nazoi' Hussain Shah GPS Kahushraba

54. M. Ibrahim 5/0 Rohmai: Ullah GbS lUiokliara D.i.Khan.

I 55. Rusknsana Gul S/G Mchniood Ul Hassan GGiUS Wanda

56. Inayat Ullah S/O Habib Ullah GPS Riaz Abad D.i.Khan.

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.st Aliio.I.Khan. 

58. Iqbal Hassan S/O Ghulam Hassan GPS Mehmo jd Abad O.I.Khbn.

.7,yA.,

v2y/5'D.i.Khan.
i

D.i.Khan.'^
;

Mankani D.i.Khan.’

57.

vrrw^iGcwV,.-.

i • tHwsiUivvur I'i 
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_,/5^-. M. Iqbal S/0 Ghulam Muhammad GPS Koljai No. Z D.f.KhaiV.
' - } . ■

* 60. Kifayat Ullah S/0 Sarfaraz Khan.-GPS Jhock Oaara- D.l.Khan.
f

VERSUS/// ;
/ \

■ /

r

1. Govct nmcnl of Khybcir Pukinunkhwa throu gh SGcrclary Elementary 8< SeconHary

Education Department K.P.K Peshawar. i

2. Dlre.ctpr of Education (E-itS) Khybcr PukhUu khwa Peshawar.

3. District Education orfic(;r (Male) D.l.Khan.

4. District Education Officer (Eemale) D.l.Khan

5. Di.strict Account Officer D.l.Khan.

/
■/

/
C .

t

;
i

:
I*

5 ■i:

WKIT PETJTIOATKR UNDER . il'RTICLE 109 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OP PAKISTAN. 19Y3.1
? i

iiHlay-—-------

. RESPECTFULLY SHEWETH,

/5'’//i

J\\
1. That the petitioners above homed ore peaceful respectable- law abiding and oona 

fide citizen of District Dera Ismail Khan, I,;)amic republic of Pakistan. The 

petitioners have completed-their Academic cuaiif ication and; was appointed against
•! •1

'^the vacant posts of PST etc. Later on the' basis of politicoj victimization the 

Government in the yeor 2010 conducted an mquiry against the petitioner, which

!

I1

resultantly, the dismissal of the hundreds oy the oppoinledi teachers, Copies of

orders ore Annexure A.

2.-That feeling aggrieved from I'he'termination orders, peti!ioners-preferred ah
•;

appeal before the service tribuha!, which wes decided vide Jts order dated 2'’-01-

/T,--
»'

>;

lilyhfa K.V'-v- ’

r

;
5
r
C. I

I!
r:

I
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aoa i directing the respondents to conduct an i 

by Hon'ble Service Tribunal.

3. That

mguiry in the: fight of direction giv 

The copy of judgment is Annexure B.

f
4

//

i. / on the basis of the Judgment dated 27 

conducted by Government of Khyber Pukhtunklwu 

SED/1-■ 3/2011 Dated Peshawar,

-10-201, the so-called inquiry
i

vide later'No. SO (Ut) E

!; j ' _ •
the 26-0 .-2012 communiented recommend.^lions

\
VVQ5/■

;

/A

of the committee which ; 'is onnexed as Annexure C. 

4. That it is to be noted that the-committee
/ ;

/ide its report dated 26-01-2012 also 

include a

affectees by :he then decisionlof service 

report 26-01-2012 and inquiry report dated 27-01-2011.

f

framed certain recommendation which beside the others aisd
proper

/termination orders of, q(( the
tribunal 

I-i ict (G (J n J._i
J

. Aa&i: JifiatjJjCitr. .
t>. That service of the effectives'opted to execute the judgmcnlt dated 27-10-201 ‘

before the Honorable service tribunal Khyber Pukhtunkhwa, Which was decided vide

its judgment dated 14-03-2012. Copy of 'tri.; order is Annexure D.

6. That the petitioners time and again approached to the respondents for the

implementation of all the orders along with recommendation but noiproper ordir of

- I ■
terminotion has yet been issued/ communicated to the petitioners The some cf

’• ' I ■

affectees challenged the illegal act of the respondent through writ petition No

48-D/2014 which were decided on 03-02-2015 with the direction that

...... ........ . ' ! '
were handed over to the (‘.ffectees and ol^o the copy of the

same is placed on the record of above mentioaed petition. Copy of writ-petiti-m 

order dated 03-02-2015 is Annex ire E.

7. Thot oetitioners

• i- •

J

i

the
!■

'..I

termination orders ;

along

i

•i-he knowledge of above mentioned order dated C 3-on coming
;

I

moved or •issuance p • copy of termination order but!
i (

.•espondent clearly !•
- of Applical'ion is Annexure F.• :.o

!i.>: '''

‘

) '-r

\ -------,Ur i

s ,
/■

•h f

t
I •

C
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i Li

V.*r.

/
respondents aii

alternate remedy, the petitioner

r\
■Tollowinc) grounds.

. ;together ignored the rigl.ls so atcrued, having no other 

IS constrain to challenge the same inter alio the

.1
/
r

\
,/• 1

i.i...-•--GROUNDS: !

i

'■ .That the. act of the respoitdenfs is aqainst i he. law, facts and
i

. f

circumstances of the case and the saM\e amounting io high handedness on
• 1

I’he part of the respondents.

". Thai Niemon-issuanceof the terminal ion letters is baieci

deliberate act of the respondents whereby, the petiticiner hoye bee

made disable to challenge the same before service tribundlii-o'i’ UKl^y...-7-'At<V-4------

That very purposely the. termincl ion letter

respondents up till now, as'the non-aygimbility of the tehnin'ation Ief1 

legal disability for challenging the act/recommendat

!
i ; .

on malafide and (

ome

lii.
were withheld hy -die

,

ers
I
nas created a

ion of

the committee.before the Honorable Ser'-' e Tribunal, hence,_the act.s of

I
I'he respondenl-s.IS against the law, good governess and ftiindamental rights 

of Q cihzen who has..the right to have 

: per law.

an access to all the legal forums as
i

1

!
Tho.T ;:'.is .settled low rhat ifIV, any point related to the teriAs of 

decided by a court then the benefit of such judgments bd extended to

service wos

■W:
;<
I

;
I

•if
£i.

1?:\ ✓

1..I

i
It

1"r:, h-

I
' •N >

I
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* '4^r

\
:■

' /' othenJ who may not be porties to the litigation instead of compelling Ihem

I / to approach the court. I

V, Tl'iat counsel of the petiiioiis rvK\y kindly be allowed lo ijaise furlhci

■/

j

.!

grounds during the coursedf arguments. !
TJ i■■■

J.

kf
therefore, Humbly prayetJ; that by (jiccepting the 

present Writ Petition, respondents may gracious^iy by directed to 

the termination orders of the petitioners with all back 

, benefits up till now Or any other appropriate relief, which this 

Honorable Court tTvay deems best in the interest of justice, may 

also be granted to petitioners.;

It is ,

issue

y

\

Yours Hunmic Petitioners
(by

/'lijir
A .i

SarUiir Slr.ili ;HJui Olliers t

Muhammad! Anv^or AwanI
Advocate Supreme Court

Dated: 09-03-7.013

/ ;•

i

cidvrincATj: •

Certified that petitioner in this honornbic court has e|arlier filled no other write

petition on the subject.

\ Petitioners

1
i

. -A-. /
. i.’.ooK3 PiFn:-'

'rn 1973
V

'%
•* i ^ \^ ,s

■ ■ ‘b %
‘

7

\
f

......iA
t.f-
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IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH
i/ ■'O' >; y FORM OF ORDER SHEET/'

/
# Order or other proceecliiigo with idgnaturc ofDate of 

ordci' or
1

vJi.idgc(o]./■ O'.

7i r

.(?:l
i

W.P. No .156-D/2015.14.5.2015. i

• r
i

:>0''
Present:: Mohaiaimad Anvval' Avvan,

. Advocate lor petitioners.
:/ r -

\t •A- A- I: -A- -A- -A-i ! /
• rvv /si. MUSARRAT HILALJ, J\- At jthe veij outset 

Iccirned counsel for the peti:ioners requests
i

v.

: ■; ij that if direction be given toj respondents to 

provide terminition orders passed by them 

in favour of the petitioners' in that case he

would not ,tike .o press the instant petition.
I

/
Mer^ce, the. insthnb'writ'. petition j2. i

J

is disposed o' accoixlingly. However, the
i

respondents are directed to provide
.!

termination orders to the petitioners.

yl7iRoxgn£e(/.
:id.h.20]5. 1

JU.
;

M'
'/y I

';
*.

v\'r7H-V »

ji .■'’TVyr/, h
}

1
i

I

!
i

j

.. . i

AfUib/" '
I

.j
i

ejr\

l

B-’-t d'i
■ ■ ' ' \

r’2is.-
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OljBCE THE axF.rrTTTVTT!
PIsiRTrr officer (eask^ n t t,-,,...

fli •ORDER:I V-,’

3-wiN.. ;; "'t T">• Kllbo P.lhi„„k|„. (ESSE) DEp.,.i„,rw °mT“ ?
-.placed persons and came to tlie conclusion that tlv * "■ ^ appellants and siniilar

Illegal, irregular and void ab-initio in terms of 
CAppomtmenVPromotiov and Transf — ^ ^
file recommendation of the committee 
called services are hereby’ terminated 

^ • !

;;

• ’.w ..u.

. s r

SO

s. Jppein I iNamcofa{)pelian7
No/yenr 
2528/10

Father’s- NameNo.S: School
- f. Tariq Hussiiin

Ghulam Qasi

Muhammad Nawal 
Muhami^cl A^tam”

' CPS Ghums.m ----------------
GPS .Sakhani —-------

CPS Umar Duba ------ -----------------

GPS Kut Mchsud^iiii^<.,i’,7
GPS Muga : “---------------

^GPS Udwaf ' ------------------

GPS Asghan Khel ---------------—
^ GPS No. I Kai^j^.j77^M-;;)777--;;-;|

GPS Jfioke Oar/Dln Pi 
CPS Jlioke Balal 

^GPSIno, 4 Kulaciii/GPS No 

GPS Jandhir AbdiJ^i^
~GPS Talg^ ~

GPS Jhoke Sakhani

^PS Jhoke Dar / /ibclul Khci 
^PS Aslam Abad/Kaia Gorli 
'"CPSThocFDaar'

GPS Shecslia/GPS R 
GPS NoorTur Paliyar

^PS Saidailian/KhaiiirKhd------------ --
"^PSUii^r Khel ------------------

Keheri/GPS MaHk ~
Mir/Dhar)anw,nli
GPSKlciJKhii^f^-------------------

CPSl^achTi^Garh -----------"

GPS Basti Zangadaa Wa7 ^ '

------ --------
GPS

Wanda Nadir.Shah

• 2 Nil Malik Abdjjr Rashid
3f'. Nil Shoukai I inran 

Muiiammad Sa'[di^if 
/Vila Muhariimad

U :
23'Ji/lO

5 2036/10
3702/10' AilahdadI '6#:! • Abdul Ghafar ^ ’

~^dul Saeeb kW 

Muhammad Arif ^ 
Muiiammad Nae^iT ~
AsifMeluTiood 
SailurKchman 
Khalid Melimoi^ Kha
Muhammad'siiabid '

MLihammad AsiairT'
Ghulam Abid S;iah ' “
Mumtaz Ahmad^ —

Muhammad Javed ^ ^
!<■ i f^atullah ~ ----------

Muhammad Ali ' ^ “

Ghulam Abbas

Muhammad Javed -----------

wunammad Ishfaq 
SiicikiTMuhammrd Zahld

Slier Muiiammad 
Ahmad
Faiz Rasooi “

~Muhamn7JTb7ihh7

Abdul Aziz ’
Sona Khnii ' '

Chaudry Nijniu Din 
Palik ShcT ■
Muhamn-TdTf^iW 
Ghulam /vbbaTshah” 
Ghulam Akbar”' '
Malik Allan Nawaz 
Sarfaraz

"Malik All^Wasayir 
^aji Fazal Rehnum 

Maula Dad 
Muhammad Iqbal 
Muhammad Muslita^ 
Sheikh Ghulam Akber

7- 2648/10& • 7
S i!2372/10

^271?9
ii

d) 1893/10
2o7o7io

irfi
11
12 Nilk ■2 Maddi

7' i f::13 2114/10 4-14 2066/10 .11i.
;315 2626/i;

T755/IO
—I

•MI'.tc. 16 nu: 17 1494/101. ; fl
: 13 1721/10fir 1

.119 2724/10’*: i

ii
■■

20 2101/10
2! 1455/10'

^ . ora

I- • V.Nil
M23 Nil ■m

%: ■

■. I24 2640/10
fe-8: : . 25 1989/10 Syed Muhammad Abdullah 

lohali
Qamar AH '

Knram Elahi ‘ 
GilaTHaiin^i ~
Mullmimad Aslan" ~ 

Muhammad Ismail ^

S.Nazar Hussain
;-26' 2853/10
l7'lHi Jan Muhammad 

Khuda BaklT 
Khan Muhammad 
Muhammad HussiH 
Muhammad Hayai'~

p 1451/10
T425/IO

2^]'0

%i m] 29 ii?■ . 
*1 *• ;• ■m

ywr ■■■■ 1]J . i,.
/1

. /V ■ 'V^o.m^r-
I' iN
ir G-

1 :,
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468 2312/10 Nnsnilla i 
Khan

i MulK'.nimac
Khan

GPS Wanda 
Shnhi)az'469 1725/10 M. Sharqur 

Rchiiian
Ghavnsud
Din' GI’S Railri/GPS 

Nai Abndi B- 
Kurai/TMK Koch

It

fm
2095/10.470 .Muhami iaci 

Bilal -
l'o7.ci:ir Khan GPS No. I 

N'landia Kalan2380/in47i- A:^iani K lian Sardai Khah GPS Miirab AbadiP 472 415/1 I Miihamiiiad
Shafqadillah
Khan'

Sniia Ullah 
Khan

GPS Mialii-
•:

473 1502/10 N4ohi.‘:n Raza Tasadaci 
1 lii.s.'aiin

GPS Ghiilam
Abail/Millia Pur 
Klnird
GPS Bhani Wali

474 1993/10 Muhammad 
_Ayiib_ ! 
Muiiamthad 
Aslam”

Ahmad
N_a\va/.
Gliularn
Snrwar

K ]

wm
475 2667/10

GI’S Basil Taiocn)•i
476 2382/10 Mi.iliammad

Usman
Muhammad
Bakhsh
Abdul hlannn .

GPS Lndhran

(477;. 2033/10 'I'ahir Bajshii-

Syud Sliakcci 
Ahmed

GPS Gara Tail!
478 1,892/10i Ghiilnm 

Rasoo! Shah
GPS Basil 
Sheikha

'fCd

i:.
i
i
tr

479 1997/10 liiayatullali l-labibiillali GPS Kiaz Abad
480 26 Muhammad

Yousaf
Karim Khan GPS Kot Zaler 

Pcrodasli/Gara 
Jana

51/10

ir 481 4.63/10 Muhammad 
Bilai -

Mchar Dad GPS Kulachi 
Wain
GPS Khola 
Meliinoob

482 22 'I'auqecr
Ahmad

Giuilam 
Rasool Khan 
Ghulam 
Akbar

7,0/10
433 2371 Muhammad

Bilal______
Zuk|arnain

-iGPS Thalha
j3alcoJmn_____
GPS Cliali Lam^
Wala / No, I Pa liar pur 
GPS Matin Pur

/in
i484' 236 Sikandar

HayaiM ; 3/tO'
485 1641/10 Muhammad 

Imran 
Massnain'
Qayy'um . 
Nawaz - ,
Muliammad 
Niaz. •
Muhammad • 
Umar Farooq 
Ariri-liissain

Muhammad
Ramzan

r ..>1452/10-486 Khadim
hkissain

GPS Shah Duer- .
;■

487 1891/10t Muhammad
Maleem

GPS Bait 
Dliawa/Yarik 
GI’S Mubarak 
Shah

i
488 2324/10m Khiida

Bakhsh

if.

I! :
48,9! 2354/101 Khuda

Bakhsh
. GPS Wanda

Jamal/Wanda
Maddat

i'

490 2043/10 Slieikh 
Muham mad 
Arif
Muhammad
•lamshed
J<h;in______

1 .'mcr Kiiaii

■ Vl-i Shcikli 
Muliammad 
Sharif _ 
Abdul Oadir 
Khan

GPS Shoro Nail

491 1703/103 GPS 'riiaiha 
Sc'hlati0

492 2271/1 I Muhammad 
_Akram Khan 
Malik
Muliammad 
M uhammad 
Shah

I ip.'-' i'l.ihi; Well 
Noor Alam493 2323/10 Hamidiillahf: GPS Band KurSd'H'.

li.
494 1923/10 Miibashir

Nii.ssain GPS No .1 
Paharpiir/TlinlhrP t

t:

j.fem
ISS

f
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Chah Pai Walai
2127/10 Mazhar i

'Abbass 'i '
Sohna Khan GPS Chah 

Hussain Khan •i- •; Nil Asmat Ullah
Lashari i

Atta
Muliammad

GPS Sakandar 
Junabitf Nil Muhammad 

Aslam -j
Haq Nawaz ■ GPS Shala 

Sharif/Mogait ^696 2045/10 Muhammad 
Amjad Khan

Shoukat
Hayat

GPS Muchi Wal/ 
Gandi Ashiq

*
a

-69? IsiifaqAibrnad
Faiz

1797/10 Paizullah GPS 13n!i
Wala/Ratta
Kulachi

ih •
■L- V: ^698 Munawa'r

Hussain
3087/10 Ghuam

Qasini
GPS Kiai a 
Bcshnrat. 
Appointed by 
Transfer 
GPS Kalu 
Qaiander

r
;.

m.
Tariq Hussain2305/10 Allah Nawaz

I

!.700 Shoukat |\liNil Rustam Khan GPS Hassani
I

701 Nil Muhamnjiad
Taqi Shaj

Zawar
Hussain
Shah

GPS Kachi Baqar
\7.1? j ;

i 2525/10 Muhamrhad
•Rashid 1

Muhammad
Bakhsh

GPS
Teekan/Kurai3

■i .1m ^703 2806/10 Ghulam Baho Ghulnm
Hussain

GPS Wanda 
Shesha / No. 1 
Paharpur

• •iI
I,-.f.

Nil Mchmoob
Etlahi

Raza
Muhammad

GPSHaji Khcl '
& . :

47,05,. ,1.885/10IS Muhammad
Imran

Mumtaz
Khan

GPSNo.3
DlKhanJi'/;

y- '70,6•I?- 2013/10 • Muh^mad 
Ibrahim

Muhamad
Nawaz

GPS Aman Abad
t

26 Muhammad
Ramzan

Muhammaz . 
Ayaz

CPS Tube Well 
NoorAlamw i ■ •00/10

Ghulam
Abbas

Fazal Elahi GPS Mithpur 
Khurda ■i;'If. ' ■ »I IW- .1454 Muhammad

Gulzar
Ghulam
Sarwar

GPS Gandi Ashiq
?■

r
1

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan•!

i
••/^pyifor information to: 
k pjRT-S to Secretary (E&SE) KPK.
•- I Director (E&SE) Peshawar.

i:i3V District Coordination Officer D.I.Khan.
■ District Officer (E&SE) (M/F) D.I.Khan 

All concerned.

Dated D.I.Khan the 0 Q /2—
-il:

';
.1-

f

v
EXECUTIVE DISTRICT OFFICER 

(E&SE) D.I.Khanr.y;
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The Director,

Elementary & Secondary Educati 

Khyber Pakhtun Khaw 

Peshawar.

1 ion

III
IS,
illIiili'el Through.' Proper Channel.
I®iS

!J> mhlAETMCHT/M flpprei.:; MNST ILLFGai wfrp^ii;
termination from sprwIce

1

I
Respected Sir,

The appellant humbly submits

i '

i.
3S under;

1- That the appellant bein

tHp E«cul.e Olstrlc. 
course/ process of recruitment.
That, after furnishing Medical Fitness Certificate and t=P' 

the appellant started performinp he ' f , l ® 
cere devotion and to the satisfaction of superiors and'ler'*“''"'' 
performance of his/her official duties. unturned in

3- That during the period the

■I
n was appointed by 
D.I.Khan after dueary & Secondary Education

post,

tendered by the appellant
def.cency, inefficiency, negligence or remained up-to the

irregularity of the appellnnt was
mark and no'
'■eporicd.

of such Inouil's apliehant^rnr'sered wl"" ^°'tt^'= •

2007 and the C D O D gha " - the

.p..ib»L ri,„ „ •'r'Oo,D.i,<h„,
heanng the counsel for the parties acceot Tribunal, who after
70n With the direction tha, c^^aimc",;:'^

fhot secretary education condurtpH n have been checked,
house D.I.Khan and Clerk of education^ep =PP^"=ot i" circuit

by the appellant and submitt , to ^ = '’^“'“’tma. which
;;’---rdingoua,ificationofr::::::::r""""“™=

contained charges of allegatio 
7. That

\
I

a
un-heard and 

yeari'i

f

i
on 27-10-

werei f
contain 

was given norno show cause
o on the appellant.

Which were appoired in 2007 lXnsu7h‘’r"’'^teachers 

'•"formed the court during the proceeding of imr""'"""'"" ''"bally

.he ail the teacher who were^rese:, r.reC^lrr ^
nor same was received to the appellant.

!

termination order not issue any 
Feeling aggrieved from the

i

'w-
■:

il'/
iii-

i. '■•

•/'
• •/

It. :•/ #5

■j



I It—<-JW"m-

silualioti, Hie nppcllanl filed writ pctlUun reunrUiiiij Issuance of termination 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It ts also evident 
from the combined terminotioh orders of the 1G91 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It Is also evident from llie 
department record that termination orders were not issued to the appellant.

H. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performo which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

;l.

•/

/
- JI

li'

iJiia
fi'f-«1;!rh

i-

i i'

‘
in wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal; the termination orders may please be 

set aside and appellant may graciously be re-instated with all back/ 

future benefits.

£!u:
f:i

Your Honorable Appellant
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tDUCAli 
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Serial No.

AUmiia Kqiiai 0^;t£n Eniuerstty SBlamabali0I

Certified tfiat Mr/C^is

SoTi/(Dau£fter of___

!J^^istratwn !A/b. 

fiaving completed t/ieprescri£ed requirements in

ARIF HU:-?<>AIN ✓

KHUDA ITjAKHSH

OO.mH-0222 0-6177376____%g[C9dp.__
spfu^^iu,2CC1 * Semester, is ezuarded

Primary Seatiling. Olerttficate
((Detail of courses is as under:

Course 
Code .

foOdarlQ 
O Stained

Hitk of the Course §rade

‘Principles ofZdur.ation 

educational Pspcfioloji^

Scfiool Orpjanization andlMatw^ement

School Coinmwiity and Practical Si ns

613 5( c
614 •T.' • Q

615 39 B

616 39 B

'Teaching of Zlrdu i617 >hC\ 0
uTeaching of (^lathanatics

‘Teaching of Scieiu'e and PhysLalTdxxation

Teaching oflslamiat and SocialStmUes

618 • 83 ✓A- <</
■619 > n56 B

620 >Vr'i c

Worflshap and Teaching Practice611 99 B-

OStained/To-ad^larhs: f_

5le/she has secured ffj_
Cn. 0.^.%

Ixl.-.p. 0 id, daicu 

’ d by

mards ard has been pd ed ingrade B ./o

r-

r
—' A- ■

r- - I i. KamniriV’t::.■)i

j
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•\RYi;-M u'n
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Dl/- .A1!C 

;’AM; l/t3C 
jfU TfiRf.

■ ■' i LAf^NU BOAR ) C 
ARDOFINTEftf.EC 
eoiAie fi sECOs/r
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VAKALATNAMAh-h

Wl.CL..J.Ai:IN THE COURT OF ./fjrr. ....D.I.KHAN• ••••••

VERSUS

SUIT/OFFICE

I/WE

The above named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D J.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribimal in which 
the same may be tried or heard or any other projceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits,- and 
applications for compromise or withdrawal, or for the submission to arbitration of the said ease or 
any other documents, rhay be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and tilings, which may deemed necessary or advisable during the court of 
Proceedings. .

1.

2.

3.

/
AND hereby agree!

a) Toratify whatever advocates may do the proceedings. .

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the courtwhen it is Called forbearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remainUN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness, whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

Date
"Ml

Sigufiture of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.l.Khan.
Ph.# (off) 0966-730828 I

«•
•f ■
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p• BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
‘f.

Service Appeal No. 1119/2015 m;>•

Arif Hussain VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not'maintainable and incompetent in the eyesiof law in its
present form. !

2. Thai the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to fie the/instant appeal 
w'hen there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not eome to this Honourable Court with clean/ hands and has
suppressed all relevant facts. /

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-Joinder / non-joinder of necessary parti,(;s.

7. That the appellant has not come to Honourable Court wdth dean hands. /
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is Nveak having no force, fabricated; fctitious. based on ill will, malafde 

motives and having no legal lootings in the eyes of law.
11. I'hat the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkinva Rules 1974 ".According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided hv a Court / 
Tribunal of competent jurisdiction".

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

1 j. fhat the proceeding with the instant appeal would be a futile exercise and just wastaue of 
the precious time of this honourable Tribunal.

14. lhat as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

■'5.J

Tl
>'■

-r

m Its

:^i

Objection on F'acts

1. Para pertains to the address of parlies hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal foimalities 309 male 
PSis was appointed on merit under joint appointment order No. 12655-973 dated 
02.07,2007. The name of appellant does not rePecl in the said appointment order.

i. The appellant is one ot the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated 
04.09.2009. (anne.vure A).

ii. Termination orders dated 04.09.2009 were challenged before tlie Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended
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the operation of termination orders dated 04,09.2009 till the decision of
petitions (annexure B).

iii. On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (a

writ

nnexure
1C).

That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of otitrightreinstatemenl of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SB KPK Peshawar for reconsideration (annexure D). 

vi. The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal, The name of 
the appellant rellects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then Ef)p 
DIKhan issued termination order on 08.02.2012, The name of appellant' is 
present in the termination order list, 

viii. After submission of inquiry report and termination orders some of the apgrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012, Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality (a 
K,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the eodal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessarv and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal. Justified, bonalide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted.intensely denied, in year 2008 Mr. IsrarUlIah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan Hence the 

piovincial Assembly constituted a committee No. 26 tor Elementary and Secondar}-' 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)1 herefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the 

dismissed the.appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

vn.

nnexure

was

courts has
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Service Tribunal and Service Tribunal remanded all ihe appeals lo the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.201! in Service Appeal No. 

1407/2010,Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. incorrect / not admitted, vigorously denied. The Secretary Education has constituted.a 

committee lo probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,‘initial recruitment to the posts which do not fall within the 

purview' of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

New's Papers”. The termination order of the appellant has been made in good faith, 

bonaiide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants tiled writ petition No 481/2014 arid the same was disposed of on 

03.02,2015.This act of the respondents cannot be declared against the law on anv around 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 =^No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been llnally decided by a Court / 

Tribunal of competent jurisdictioiv',

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light ot Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyb 

Pak hi unkhwa Pesha w'a r.

Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal, After personal hearing of appellants

2. was

er

3.
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commiiiee comes to the conclusion that the appointments of the appellants were illegal 
anti irregular in the light of Rule 10(2) ofXPT 1989 (annexure 1).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend iheir 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service I ribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the, 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

/ '

4.

5.

same was

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the course of arguments.

as

PRAYER:

ft is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and-merits, 
may graciously be dismissed with cost.

Elementary ,&Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Oireclof
pmert^^y Secffitdarv EtSucation

Elementary & Secondary Education Department 
K-hybeiiPakhtunkhwa Peshawar

)
Dera Ismail Khan .

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. //; 9 .

VS GovernmeiiU of KPK

Affidavit

I Mr. kaimran Khain legal representative of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

/

r

i!• '
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BEFORE THE HQNQURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ‘ ■

vs Government of KPK<?/■ 10 •

Authority

I Mr. Atta Ullah Khan District ■ Education Officer (M) DlKhan do hereby 

authorized Mr. Kamran Khan Legal representative of DEO (M) DlKhan to attend this 

Honourable Service Tribunal KPK Peshawar DlKhan Bench on my behalf in connection 

with submission of para wise comments and till the decision of the service appeal.

District Education Officer (IVf) 
Dera fsniail Khan

a


