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" FORM OF ORDER SHEET

Courtof_-
. CaseNo-_ - ) Q 3 ? ,'; /2020
“s.No. ”—_Ba_t-é'gfvg_)ﬁraer Order or other proceedings with signature ofjudé—e_-"
pr’()ceed‘ings ' '
- - - .- — 3 e e
'1_ 28/10/2020 : . The appeal presented Foday by Mr. Umar Farooq '/-\dvocate
' may be entered in the Institution Register and put to the Learned Member
for proper order please.
REGISTRA
5. : This case is entrusted to S. Bench for preliminary hearing to be put
up there on o= 03-21
MEMBER(])
01.03.2021 - - The learned Member Judicial Mr. Muhammad Jamal Khanjis

on lé‘ave; .therefore, the case is adjourned. To come up for the
same before S.B on 26.07.2021. .
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/ EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO )996\ /2020 Khyber Pakhtukhwe '

- Service Tnbun»'

Mr FAQIRMOHAMMAD";,PST(BPS-Jz) : D.,,r,mlgg‘y

. Ghdlers Disst Pohmm T e ;31{3 %

Personnel Number 00103842 . R 5" .oma-—-l—&”
........ llIlll"llllll‘lllll"Ill;llll.‘lll.llI'll.llllllll;ll.l"“-.llI:'l.l'llAPPELLANT
o ' VERSUS

1- The Goverriment of Khyber: Pakhtunkhwa through Chlef Secretary, Khyber.
Pakhtunkhwa Peshawar. = = -
. 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
- 3- The Secretary Finance Department, Khyber. Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
e ———— . ....... RESPONDENTS
APPEAL UNDER SECTION-4 OF" THE KHYBER PAKHTUNKHWA
~-SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE 'RESPONDENTS BY ILLEGALLY ‘AND UNLAWFULLY
-~ DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
- DURING WINTER & SUMMER VACATIONS "AND ‘AGAINST NO .
- ACTION- TAKEN' ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER ' ' ; '

That on acceptance of: thls appeal the respondents may kmdly be
dlrected not to make deduction of conveyance allowance durmq ~

~_vacations period (Summer & Winter Vacatlons) and make the

ﬁedw»-dagayment of all outstanding amount of Conveyance allowance

- which have been deducted prevuously with all back beneflts. Any
Fa&lother remedy which this. -august Tribunal deems f' t that may also
AV \ % pe awarded in favor of the appellant. _ =

[ SH EWETH
'ON FACTS:

1- That the app‘ellant is servmg in the Elementary & Secondary Educatlon
Department as PST (BPS-12) qurte eff‘crently and up to- the entire
‘ sattsfactron of thelr superlors o N , .

2%

.2 That the Conveyance Allowance is admrssrble to all the Crvrl Servants and '
- to this effect a-Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued:” That later on vide revised Notification dated 20.12.2012 whereby'
the conveyance allowance for employees workrng m BPS 1 to 15 were
enhance/revised while employees from o

BPS- 16 to 19 have been-treated under the prevrous Notlf catron by not
enhancrng their “conveyance allowance. Copy of the Notr’r‘catlon dated
20. 12 2012 are attached as annexure.....;.~.-.‘......,..'.. ..... venans Al i




. D-
o applled by the Civil Servant.in Ilght Government Servant -Revised. Leave

’3

That appellant Wwas recelvmg the conveyance allowances as admnssnble
under ‘the law and rules but the . respondents W|thout any: valid and

- justifiable reasons - stopped/deducted the. payment of conveyance
- allowance under the wrong and lllegal pretext that the same’is not’ allowed

for the leave period. Coples of the Salary SI|ps of worklng/servmg month

R and - vacations - (deductlon -period). ~ are. attached - as

.'_anneXUfeu.‘,i--..'......f. -------- llllllllll_ ----- .'llll...'l!lIl~.ll.leAB &C.

That appellant feellng aggrleved from the act:on of the respondents
regardlng deduction of conveyance allowance in vacatlons period/months -

filed Departmental appeal but.no reply has.been recelved so far. Copy of
the = - Departmental - =~ .appeal - - &IS attached .. as

:annexure..-‘,l‘. uuuuu - ------ llllll'l‘l- ----- _ll..l‘.DlA'

- That colleges of appellant of différent caderapproached to this august ,

trlbunal in different service appeals which allowed by: this august tribunal

‘ wde it judgment no 1452/2019 tltled maqsadHayat VErsus . Educatlon

' Department Dated 11 11- 2019. TTC IR T ST “;,.,E... ,

That the appellant also prayed to be treated through the pnncupals of
con5|stency for allowmg such relief which was granted in appeal No -
1452/2019 titled Magsad Hayat versus Educataon Department in Judgment

: Dated 11 11. 2019

That where after the appellant walted for the séatutory penod of mnety

. days but no reply has been received from the respondents ‘That, appellant

: appeal on the followmg grounds amongst the others. .

GROUNDS

A-

B-.

Republlc of Paklstan 1973

"-AC

feeling aggrieved and having no other. remedy filed the mstant servnce

.' l}A-

That the action and mactlon of the respondents regardrng decluctlon of k
conveyance- allowance' for vacations penod/months |s :llegal agarnst the _
law, facts norms of -natural ]ustlce : S S '

That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the -
- respondents * violated" Artlcle 4 and 25 of the constltutron of : Islamlc

That the actlon of the respondents |s wnthout any legal authonty,.

o dlscnmmatory and ‘in’ clear wviolation of. fundamental rights duly conferred .
by the Constltutron and is Ilable o be declared as. null and voud o

That there is clear dlfference between leave and vacatlon as. Ieave is

Rules, 1981 while the vacations are always. announced by the Government,
therefore under the law and Rules the- appellant fully entltled for the grant
. of conveyance allowance dunng vacat:ons penod

”




- E-That the Government Servants Revised Leave Rules, 1981 clearly .explain .
- that the civil servants who avail the vacations are allowed only one leave
In a month whereas, the other.civil servants may avail 04 days leave in a
calendar months ‘and the same are credited tohis account and in this way
he may avail 48 days earned leave with full pay, whereas the Government . -
~servants to avail vacation such as appellant is.allowed one-day leave in a
-month and twelve (12) days in a year and earned leave for-twelve days in
a year are credited to his.account and there is. no question of deduction of -
~-conveyance allowance for vacation period, the respondents while making
the deduction of .conveyance allowance lost 'sight of this legal aspect and
 illegally and ‘without any authority started. the recovery and'deduction of
- conveyance allowance from appellant.. - L

I

F- That as the-act of the respondents is illegal, unconstitutional; without any .

.+~ legal authority and not only discriminatory- but is also the result of malafide

* onthe part of respondents. S L S

- G- That appellant has the vested right of equal treatment before law and thz

~act - of the respondents to deprive ‘the , petitioners ° ‘from  thie

- conveyance/allowance .. is . unconstitutional . and - clear - violation of

- fundamental rights. =~~~ . 0. L e

H- That according : to Government Servants -Revised leave Rules, 1981
~ vacations are holidays and not: leave of any kind, therefore; the deduction
- of conveyance allowance in vacations is against the law and rules. -~ '

- I- That according to Article 38 (e) of the Conistitution of Islamic-Republic of -
Pakistan, 1973 'the state is bound to reduce disparity. in the income and
earning-of individuals including persons in-the services of the federatien,

- therefore in_light of the said Article the appellant-fully entitle for the grant

of conveyance allowance during vacations. .

) That the petitioners seeks permission of this: Honorable Court to-raise any
other grounds available at the time of arguments, -’ et
Ttis thél'v_rzéfore, most humbly prayed that the appe’él,df 'the‘;apbellént :
may - be accepted . as prayed for.under the - golden: principals ' of
consistency. o Sl e

APPE

. FAQIRMQH)
~ THROUGH: 8%
| UMAR FAKOOQ - . -,

ADVO

TE HIGH COURT -+
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" FINAHKCE DEPARTHENT
{REGULATION WING]

N, FEJ’SG{SF(,IE}'&SIJ 5

Dated Peshawar the: Z0-12-2012

1
3
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. GOVERN'M]:NT OF KHYBER PAKHIU"NKHW A

 FINANCE DEPARTMENT -+ “ ¢
(REGUALTIONWING) AR

- o : - . Yo FD/SO(SR-II)/57/?012
. . S | Dated Peshawar the. 70 }-7 2017
From . ‘A . ] . . . ‘- “ .f‘;'. . "
' ' - The Secretary to Govt: of I\hyber Pakhumkh\va_
Fmance Department Peshawar.

To: . . o
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa: - .
The Senior Member, Board of Revenue, Khyber Pa.khtunkhwa _
The Secretary to Governor, Khyber Pakhtunkhwa.

‘The Secretary to ChJef_erustet ‘Khyber Pakhtunkhwa. - .
The Scc.retary, Provincial Assembly, Khyber Pakhtunkhwa. PR . S
All Heads of attached Departments in Khyber Pakhnm'kh'wa - 'j_ o AT
All District Coordination Officers of Khyber Pakhtunkhwa: & . - . oL

" All Political Agents/District’'& Sesswn Judge in I\hyber Pakhtun.khwa ST
The Registrar Peshawar High Court, Peshawa: S R ‘.: A

. The Chairman Public Service Commissiori, Khyber Pakbtunl\hwa '

. The Chairman, Service Tnbunal Khyber- Pa.khtunl\hwa e T

NI I Y T

—
_— O

CIVIL EMPLOYEES OF THE KI:TYBER PAJCHTUNT{HV\'A PROVTNCTAL
. GOVERNMI]NT BPS-1- 19

AN

Dear Sir, CoTe T s
The Government of l\_hvber Pal\.htunk.hwa has heen p]cased fo cnhanccn... viE e
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of Khyber-
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September 2012 at the fol u\.
rafes. However, the conveyance allowance for employees in BPS- 1& to BPb 19 wnli rem...tn ll'l-A

changed.

S.No. | BPS | Existing Rate (PM) Rcvxsed Rate (P'VI) B .
’ 1-4 - . Rs. 1,500/~ Rs. 1,700/- .

11-15 Rs. 2,000/- [Rs.2,20 .~ e
16-19 | Rs. 5,000/- Rs.5,0000- -

Blutedl—

. ot

2. Conveyance Allowance at the above rates per month shall be adrmssﬂ)le to tllOSt. BPS 17,

18 and 19 officers wbo have not been sanctxoned official veh.lcle

Your Fmthfully v /‘ R
< __e,r :

(Sahjbzada Saeed Ahrnad)
Secretary Fmance p

e ——— —— Y L -

i  Endst No. FD/SO(SR-I8-52/2012  Dated Peshaviar the 20° Deceljr}berg 2012

. -
B . - .
. - : -
e L
- s
. e 3
*. R
P ; z
S
" . v '.. .
+ .. ‘s
~
' KN
.-
1 el
| . i "
' v
| : ‘ L

Subject:” REVISION IN THE RATE OF CONVEYANCE:ALLOWANCE FOR' THE = *

5-10 - Rs. 1500/~ .. | Rs 18407~ - .. =T

Vs et
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- GHALANA! ) :
Y P Sec:001 Month:March 2013

MGO005 -Agency Education Officer M

‘Pers #: 00103842  Buckle:
Name: FAQIR MOHAMMAD
P.T.C.TEACHER
CNIC No.0014285051336
GPF Interest Applied
12 Active Temporary
PAYS AND ALLOWANCES:
0001-Basic Pay
1000-House Rent Allowance
1210-Convey Allowance 2005
1300-Medical Allowance
1528-Unattractive Area Allow
1865-Teaching Allowance (2006)
1948-Adhoc Allowance 2010@ 50%
1970-Adhoc Relief Allow 2011
2118-Adhoc Relief Allow (2012)
Gross Pay and Allowances
DEDUCTIONS:

GPF Balance 163,955.00
3661-E.E.F (Exchange)
3701-Benevolent Fund{Exchange)
3704-Group Insurance(Exchange)
3711-Addi Group Insuranc{Exch)

Total Deductions '

Min. Of KA & N.A & S.F.R

NTN:

GPF #: IV.EDU.MND 1246
Oid #:

MGO005 -44

16,000.00
1,306.00
$2,720.00
1,000.00
1,500.00
500.00
4,657.00
- 1,397.00
3,200.00
'32,280.00

Subrc: 1,160.00
100.00
180.00
115.00
13.00

1,568.00

30,712.00

D.0.B LFP Quota:

11.04.1957 NATIONAL BANK OF PAKSHABQADAR
31 Years 03 Months 001 Days  5731-2

Y

&

Sheetno. 1

5

%
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T Sheetno. 1
GHALANAI
S#:1 P Sec:001 Month:July 2013 .
MGO0O05 -Agency Educiation Officer M
Pers #: 00103842  Buckle: Min. Of KA & N.A & S.F.R
Name: FAQIR MOHAMMAD NTN:
P.T.C.TEACHER GPF #: IV.EDUMND 1246
CNIC No.0014285051336 Oid #: .
GPF Interest Applied
12 Active Temporary . MGOoo5 -44
PAYS AND ALLOWANCES:
0001-Basic Pay : 16,000.00
1000-House Rent Allowance 1,306.00
1300-Medical Allowance 1,000.00
1528-Unattractive Area Allow 1,500.00
1865-Teaching Allowance (2006) 500.00
1948-Adhoc Allowance 2010@ 50% 4,657.00
1970-Adhoc Relief Allow 2011 1,397.00
2118-Adhoc Relief Allow (2012) . 3,200.00
2151-Adhoc Allowance 2013 @10% 1,600.00
Gross Pay and Allowances | 31,160.00
DEDUCTIONS:
GPF Balance 187,922.00 Subrc 1,160.00
3661-E.E.F (Exchange) 100.00
3701-Benevolent Fund({Exchange) 180.00
3704-Group Insurance{Exchange) 115.00
3711-Addi Group Insuranc{Exch) 13.00
Total Deductions 1,568.00
29,592.00
D.0.B LFP Quota:
11.04.1957 NATIONAL BANK OF PAKSHABQADAR
31 Years 07 Months 001 Days  5731-2
®




| . The Secretary- (E&SE) Department, . : '
Khyber Pakhtunkhwa, Peshawar. '

- Subject: . - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
: "+~ OF_THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE
- 'DURING WINTER & SUMMER VACATIONS

ALLOWANCE

Respected Sir, R C o T B oy

With due respect it is stated that.] am’ the employee of your. good self Department-
and is serving as PST (BPS-12) quite efficiency and up to the éntire satisfaction of'the -
superiors. It is stated forkind information that Convéyance Allowance is admissible to all
the civil servants and to this effect 4 Notification No. FD (PRC) 1-1/2011 dated . = .
14.07.2011 was issued. Later ion vide tevised Notification dated 20.12.2012 whereby the

convéyarice allowance for employees working in BPS 1 to 15 were-enhance/revised while
employees.from BPS-15 to' 19 have béen treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, I was receiving the. conveyance

“allowance as admissible under the law and rules but the concernied authority. without any
valid and justifiable reasons. stopped/deducted the payment of cofiveyance allowance
under the wrong'and illégal pretext thit the same is not allowed: for the leave perigd. One

~of the employee of Education Department in Islamabad filed service appeal No. 1888 (R)
CS8/2016 before the Federal Service Tribunal, Islamabad regarding conveyance aliowance
which was accepted by the'Honorable Service Tribunal vide its judgment dated -~
03.12.2018: That:the-august K.P K service tribunal-also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No'1452/2019 titled:

* Magsad Hayat versus Education Derpartment.Copy attached. That I also the similar

- employee of Education Department and under the principle of consistency I'am also”

entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority. is, not willing to issue/grant the same conveyance allowance which is
granting'to other.employees. Copy: attachied. | am feeling aggrieved from the actionof

the concerned authority regarding deduction of conveyance allowance in vacationis
period/months preferred this Departmental appeal before your good self..

. It is therefore, most hurnbly prayed that on acceptance of this Departmental
appeal :the concerned authority 'may very *kindly: bg; directed . the ‘conveyance
allowance may not be deducted from my monthly salary ‘during the wirter &
summer vacations, . = SRR ~ R,

Dated: (¥/:.'§3;€&zb20 ‘




' mmm THE KH"r’bER PM\HTUNRHW
' ‘ Wf‘HAWAR

o 7 7
Mr: Maqsad Hayat, SCT @®ps-16), - - U] le/Ze]
. GHS Masho Gagar,’ Peshawar...-..,..,..,.,.-.-';.....;....: ....... '.._.'.‘-...:.:..APPELLAN |

W"RSU

B The. Government of Khyber Pdkhtunkhwa through Chlef Secretary,
iKh ryber pakhtunkhwa, Peshawar.
- 2- The Secretary: (E&SE) Department, Khyber Pakhtunkhwa Pe_,hawar
- 3-The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4-The Accountant Generai Khyber Pakhtunkhwa, Peshawar..

-5 "r“he-'DireCtOr, (E&SE) ~Department Khyber Pakhtunkhwa, Peshawar. :%-. :

ieeeeereniieines iereenesieseniaies RS —- RESDONDE:NTS
'_ APPEAL UDMER SECTION-4-OF THE KHYBER PN(HTUNKHWA'
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED | -
ScTiON OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE |

- -OF __THE. CAPPELLANT DURING WINTER = & SUMMER -
- VACATIONS AND. AGAINST- NO _ACTION TAKEN ON THE
. DEPARTMENTAL _APPEAL OF APPELLANT. WITHIN THEL

| STATUTORY PERIOD OF NINETY DAYS. ]
. . 1

P‘nrﬁuYER . ' ' _
That on- acceptance of ?:h:s appeal the respondents may'

- kindly be directed not 1o make deduction of conveyance
allowance ‘during - yacations - ‘period " (Summer & Wi nter"

\far:atmns) and make the payment of: all outstanding ﬂrnoun‘t

Lo - of Conveyance’ allowance which have been deducted
e dto A8y previously with - all back heneﬁts Any other remedy which

Lot~ @3 BPRE

'7 That the Conveyance Ailowance is- admrssrble to ah the cwu servan’cs

——

R E A
=’ .\_‘::{Z:\\ ‘ )

1302

g

L

\iﬁ’i_;m;, < this augusl Tribunal deems fit that may also be-awaK e_‘i_sj . |
sLBgIsti A¥ ‘favor of the appeliant. » AL LESYED
Sl PP N
' “{/SHEWETH S , o ‘
OMFACTS: - . L e :
t7 - L
S 1- 1hat the appeilant is serving - the elementary and secondary
=y education departmeht as Certified Teacher (BPS- 15) qurte efﬁcrency o
T and up to the entxre satlsfaction of the' superrors - -

¥ and to. this effect a Notification No. FD (PRC) 1-1/2011 dated

14.07.2011 was issued. That later ion vide- revised Notification dated

. f’w S 20 12.2012; wherebv the c.onveyancm_gl__‘,; a@g;,e.,ior er,;pioyees'
D A T



- é}fé7 /ﬁ /gggéﬁli a:n_.
f{( ‘9 T
jfv%//%g@‘r yes —W‘Z:/

.iizoe . ‘(.,ouns‘e[‘-for..tne apoe‘liant p‘res'ent.

Learned counsel ;eierred to the ]udgment passey learned Federal
Servnce Tnbuna! in: Apneaf No 1888(R)CS/2016 Wthh Was handed down
on 03: 12, 2018. Through thr sard Judgment the lssue of payment of

Conveyan\_e Allowan co ~' uvll servant dur:ng summer and wmter“ S
o 'nade from n|m was to be. relrnbursed Similar reference ‘was made to the.'
'judgrnent by Honourable Peshawar ngh Court’ passed on O1. 10 2019 in

the case of ‘appeilant.

} P .» o Learned counsel, when confronted with the proposition that the - ..

issue, in essence, was dilated upon by the Federal Service Tribunal and,

more- part:culariy, by ‘the.Honourable Peshawar High Court in the casé of

apoellant d that in case the: respondents are. requ'red to execute the

jud‘oment of 'P hawar rﬂoh eourt the Vuppeliant will have no._ cavH about

disposal ori,astantappeal .’ - o C

The record suggests that whue handlng down Judgment ln the Wnt -
' Pemron preferred by. the appeliant ‘the Honourabie ngh Court not only . ‘

K xoounded the definition of ! Pay" as wéll as "Salary but also entitlement L

P A e

of a- civil: servant for the (‘onveyance Allowance dunng the penod of"‘ )

s SRR TS e ¢ S o e T

" vacations. It is xmportant to note that the respondents were. represented -

o © .before the High Court during the proceedlngs.

GTTY, W TR

In wew “of Lre cao ve noted facts and u;curr\stancec and in order to ', ' A ]-
protea the. appe’!ant rfom a frest round of liti’gatio"n which may prOtract' _ -
over a formidabte DE‘”Od the appeal in hand IS, disposed of with _ )

“.observatson that- d'u_ udgment of Honourable Peshawar High Court passed ; 3 é
R " in -“Writ Penuons including W.P - No. 3182~ P/.ZE)ICl shall be ‘honoured ‘and N
B ' o .'|mpiemented by the' respondents within shortest possible time. The

A
) o appei'ant shall “however, be at- .|ber‘y to seek rernedy in accordance wrth
| :

©law in. c:ase his gr'evance is not redresseo by the respondenm wrthm a’
ENY w; 3 PT}E - .
: neasorxable tcme

C
.
7
A
%,
%
41

ANNOUNCED -
(11.11.2019




!AKALATNAMA

BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
SR OF 2020 Co |
e (APPELLANT)
FAQIR MOHAMMAD = - AP o
SIS (PLAINTIFF) o
- : (PETHTONER)
};aVERSUS‘ﬂ':: | '7:
E A % (RESPONDENT)
.~Education DeDartment (DEF ENDANT)

I/WeFAQIR MOHAMMAD - ' ’ '

" "do hereby appoint and constitute UMAR FAROOQ, Advocate,ngh court
Peshawar to appear, plead, act, compromise, withdraw or’ refer to arbitration -
“for me/us as. my/our ‘Counsel/Advocate in the above noted matter without any

liability for his..default and with the authority . to- engage/appomt any . other ;‘i

Advocate Counsel on 'my/our cost. I/we authorlze the said -Advocate to depos:t
~ withdraw ‘and receive on myj/our behalf all- sums' and amounts payable or
- deposuted on my/our account ln the above noted matter ' S LT

Dated. /'g. /zozo

| _ACCEPTED ' .
- UMAR FAR0OQ- C

N



