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S-No.

321

The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper order please.

28/10/20201

re^'ra'r'^'

This case is entrusted to S. Bench for prelimjnary hearing to be put 

up there on q ^ - p3 - 2 1
2-

MFMBHRO)

01.63.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

on hsave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.
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Before THE khyber pakhtunkhwa service tribunal, peshawar

LM54S-/2020APPEAL NO. fOiyber Paktltuk.hyi'a.
Service iXribuny.'

l^'l

...APPELLANT

Mr,FAQIR MOHAMMAD PST(BPS-12)
Oi'ssC ■

Personnel Number:00103842 :

Diary N

VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar,
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar,
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

...... ■■■■■■■............... ..................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF_THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO 
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

1-

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance durinq 

vacations period (Summer & Winter Vacations) and make the 
jie<^*'T-‘*“payment of ail outstanding amount of Conveyance allow,ance 
i ^ which have been deducted previously with all back benefits. Any 
j^pSt^Bbther remedy which this august Tribunal deems fit that may also 
'>8 1 ■ be awarded in favor of the appellant

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as PST (BPS-12) quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07i2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to' 15 were 

enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated 
20.12.2012 are attached as annexure

• I

A.

. ■ #
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f 3-That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents^, without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary Slips of working/sefying" month 
and vacations (deduction 
annexure....................... .

period) are attached
..............B&C. j

4- That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the Departmental ; appeal &is.' . attached as

as

annexure D

5- That colleges of appellant of different caderapproached to this'august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat : versus Education 
Department Pated 11-11-2019 ■ E.9 9 ■ • t

, 6- That the appellant also prayed to be treated through the principals.of 
consistenqr for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

That where after the appellant waited for the statutory period of pinety 

days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

7-

GROUNDS
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months; is illegal, against the 
law, facts, norths of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

G- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D-That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the Jaw and Rules the appellant fully entitled for the .grant 

. of conveyance allowance during vacations period.
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E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 

month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspect and 
illegally and without any authority started the recover/: and'deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the ( petitioners from the 
conveyance/allowance is 
fundamental rights.

H-That according to Governfnent Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law ani rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments; y

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency.
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-GOVHHrih^EHT OF ^HTEER T'AKHtUNKHWA 

;■ FSNANCE DEFAKTI^ENT 
(REGULATIOH

yj

X I

NO. FD/SOiSR.lEV^^2J2ii12,
IDitijd Peshay/irihc; 2D-T7-Zv)1Z

Prorr.
The; tCvOc-k-t. of Khvb?.‘r Pai^hiun^L^r/ra.
Finahee. C^Qitrncr.-f.
Fejhgwar.

To:
A3| rsd^Tsf.lpirafrv^: to Gbv'. -pi KJTrt^r r-5,kHt'«n>TTvri.

SCJllor WembSf, af y^nb^ Pakh!uf3;-m';i -
j*. thQ.Si?:;pTt5ryio 0^3=*rn=.'-
•i Tne S-i^retgr-/ 1q Chios : K>.'-itST KakhliinfcH'Av.

Tn^S’.r.^'-era-sy, pr-:rifr;dar-A'^^;r£•y P’afi^lbrXhsvv^.
All of Afr^^^;e^^Dep^Lrt^*:^fc^:ii in K.^T-ytrit-f FaKh‘br.>ihriV<3
•Ar CcKrsTi;r.>it-qr! Of^^''.ii-!'=^-A:; PiikTitonkh-c-ii,

i A4 pQrs';.%r,i 0:r-tr*d ?. SH^ic^.v Jv-i^e-s fO K.h.T-oer Pirii^ob-'ikhv^3
Ih-T Re-h '-d^, Pc-?;!i;i'.vn-

*0 bi'ij Pu-t^i-r Scrwrc' '•ihvb^r -Pq:<h;!jr.':r?.vs3.
The Choffma'S. “ri-benil >'lh‘-,-Oi" P^k'niunT-nwa.

c;
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!
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' REVlSrON m the RATt 0^ COHVFYANCS ALLOWAK-efe ^0^: THg I 
CIVIL FMFLbvgFS OF THE KHVSER PAkHTONKHWAp PRQVTNCIAi . ! .
GOVBRNMEPrr g:F^:A-lS

p(?ar' .Si'. t

•Th^ • GovsnfTi^'v Kh','1:^: Pb^intLi-PinvAT has pi^Ssed 23 enl'crfCH / ^
'■T\j^3c zrx-: rate of Aiic^vance adrn!<si-p4a re SU rhe Pt^mc^ ■Ciyii SGr^-aidi^i: Govt:

x;-;yh2r r>pi;htnPy;hw5: {vAj^kiriq tn’BAS-i fij B!^S-U) v;^..r .frefn ]
TT-e fefiOwinCi tne C-C-nv^/shce •3nO’A’:iy'':j^ irr ortiplov^^s: in b'Pd^T.S vO hFS-3§
.‘.v^ii remaRT ; ' ■ ' ■ ' I

;

Sect^rr^^,. iOlG ot, ’

; .
rSyNO 5P5 .j EXISTING RATE (?H) RgVIS&D RA.tf (pm)

_R3GJ0DA
_£^,G0b/- 

f^.5,DC0/-‘

I

1. M Jf^,1.70D/»
■r iIQ. &i§3at

1u-i^
Rg.5,DCiaA

-i Corre^yance AMcv/ijric-2 si lt’C: oocnfO r<i!.^5 pcr-.ni'OTrih sho!! do acrriiE-siDfe to 
■ ■ , thotije BP'S—T?. IS 0T7C: 15 ■f.’ho rgve c-c-^n ianctror'f-fed olfl'da.l

vA, Yc'jro PakhJuily, ,. - ■

---------- -
iSahiboadS Sarodd Aikmadj 

. Socrplar/ fsnanGiS..

1

Dnt-t-<i Pi-'.ii:isv nr ihi- ^l.r’i *;Kridsu NO, S

A Cop-y is fbjSyardod fOT mlormatki." tc the:-
1. AiC-SVtrdr4C^ncP3i/rViVOSr'',P4liilLfV«.;r-..^.Pi:Vtj.:i.vS‘

Ib GuA-.^n-JEd-d Fen-ab, i SqO':r35r3n F^’v.j;v:r- D';dSiini~n-':
.ay ALn;(3Js5ii;.?\;= / Aiitonciibtrtjs B-rdc-s n vStid-cr •Pakhr^Hh'i.'a
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government OF KHYBER PAJCHTUmCHWA . 
FINANCE DEPARTMENT 

■ (REGEALTION-WING)

V ••.
‘

t

.1 \

NO.FP/SO(SR-n)/5,2/2;0‘J2., .;• 
Dated Peshawar the: 20;i2.2012 • 1

- A\
1

i-

From- <•
• The Secretary to Govt; of KhyberPakhrankhwa. ^ -V 

Finance Department, Peshawar. I

■ :

.V .

To;
1. All administrative Secretaries to Go\'t: of Khyber Pakhtunkhwa.''
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhhinkhwa. . ..

■ 4. The Secretary'to Chief Minister, Khyber .Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

• 6. A.Il Heads of attached Departments in KJiyber Pakhtunkhwa.
7. All District Coordination Officers of Khyber Paklitunkhwa;. -.
S. AJl Political Agcnts/District'& Session Judge in Khyber Pakh'tunkliwa., • 
9’. The Registrar Peshawar High Court, Peshawar. ■ . .-
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.'
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa..

• ■% . :

; •

• V.
i'

.1

t

Subject:’ REVISION IN THE RATE OF CONVEYANCE-AELOWANGE FOR'THE' 
CIVTL EMPLOYEES OF THE KETYBER PAJCHTUNKirvVA: P.RQVTNCT.A.L

- GOVERNMENT BPS-i-19 . •- .

.i

Dear Sir,
The Government of Khyber PaWitunkhwa, has been pleased .to crihaiicc/reviiie ttic , 

rate of Conveyance Allowance admissible to all- the Provincial Civil Servants, G6\a; of Khybef- 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from V' September^ 2012 at. the fol.low-l.ig 
rates. However, the conveyance allowance for employees in BPS-1^ to BPS-19 will remain-in- 
changed. •

Revised Rhtc (PMjExisting Rate (PM)S.No. BPS
Rs.'1,500/-- Rs. 1,700/-. •.f1-41.
.Rs. 1,500/- Rs. 1,840/. :2., 5-10-
Rs. 2,000/- Rs. 2,720/-•••.3. 11-15
Rs. 5,000/- Rs. 5,000/-16-194.

Conveyance Allowance at the above rates per month shall be admissible to those BPS-1.7,
18 and 19 ofTicers who have not been sanctioned o-fficial vehicle. •
o

1

Your Faitlifully ,«
;

(Sahibaada Saeed Ahmad) -/ /. 
Secretary Finance •

(.
I>.

, I

'y
. t

EndstNo. FD/S,0(SR-II)8-52/2012 Dated Peshawar the 20^!’ December^ 20.12 ••
>• ..

;
'1

hI : •
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/j ' Sheet no. 1

GHALANAI
P SecOOl Month:March 2013S#:l

MG0005 -Agency Education Officer M
Min. Of K.A&N.A&S.F.RPers #: 00103842 Buckle:

Name: FAQIR MOHAMMAD 
P.T.C.TEACHER 

CNIC No.0014285051336 
GPF Interest Applied 

12 Active Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 2005 
1300-Medical Allowance 
1528-Unattractive Area Allow 
1865-Teaching Allowance (2006) 
1948-Adhoc Allowance 2010@ 50% 
1970-Adhoc Relief Allow 2011 
2118-Adhoc Relief Allow (2012) 
Gross Pay and Allowances 

DEDUCTIONS:

NTN:
GPF#: IV.EDU.MND1246 

Old #:

MG0005 -44

16,000.00
l;306.00
2,720.00

1,000.00
1,500.00

500.00
4,657.00

1,397.00
3,200.00

32,280.00

GPF Balance 163,955.00 
3661-E.E.F (Exchange) 
3701-Benevolent Fund{Exchange) 
3704-Group Insurance(Exchange) 
3711-Add! Group Insuranc(Exch)

Subrc: 1,160.00
100.00

180.00
115.00
13.00

Total Deductions 1,568.00

30,712.00

D.O.B LFP Quota:
11.04.1957 NATIONAL BANK OF PAKSHABQADAR 

31 Years 03 Months 001 Days 5731-2
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Sheet no. 1

V-

GHALANAI
PSec:001 Month:July 2013 

MG0005 -Agency Education Officer M
Min.OfK.A&N.A&S.F.R

S#:l

Pers #: 00103842 Buckle:
Name: FAQIR MOHAMMAD 

P.T.C.TEACHER 
CN!C No.0014285051336 
GPF Interest Applied 

12 Active Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1300-Medical Allowance 
1528-Unattractlve Area Allow 
1865-Teaching Allowance (2006) 
1948-Adhoc Allowance 2010@ 50% 
1970-Adhoc Relief Allow 2011 
2118-Adhoc Relief Allow (2012) 
2151-Adhoc Allowance 2013 @10% 
Gross Pay and Allowances 

DEDUCTIONS:

NTN:
GPF#: IV.EDU 

Old#: .
MND 1246

MG0005 -44

16,000.00
1,306.00

1,000.00
1,500.00

500.00
4,657.00

1,397.00
3,200.00

1,600.00
31,160.00

GPF Balance 187,922.00 
3661-E.E.F (Exchange) 
3701-Benevolent Fund(Exchange) 
3704-Group Insurance(Exchange) 
3711-Addl Group Insuranc(Exch)

Subrc: 1,160.00
100.00

180.00
115.00
13.00

Total Deductions 1,568.00

29,592.00

D.O.B LFP Quota:
11.04.1957 NATIONAL BANK OF 

31 Years 07 Months 001 Days 5731-2
PAKSHABQADAR
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■ ■ The Secretary (E&SE) Department, ‘ '
.KhyberPakhtunkhwa,. Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY DY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due. respect it is stated that-I am' the employee of your good self Department' 
and IS serving as PST (BPS-12) quite efficiency and up to the 4^tire satisfaction of the 
superiors..It is stated for kind information that Conveyance Allowance is admissible' to all 
the civil servants and to this effect a Notification NoVFD (PRC) 1-1/201 Tdated 1 .'
14.07.2011 was issued. Later ion vide revised Notification dated 26.12.2012 whereby the 
conveyance allowance for employees working in BPS 1 to 15 wereenhance/reyised while, 
employees,.from BPS-15 to' 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance.'Respected Sir, ! was receiving the.conveyance 
allowance as admissible under the law and rules but the concerned authority-without any 
valid and justifiable reasons, stopped/deducted the paymentof conveyanceallowahce 
under the wrong-and illegal pretext that the same is not allowed f6r the leave period. One 
of the employee of Education Department in Isjamabad filed.seryice appeal No.1888 (R) 
CS/2016 before the Federal Service .Tribunal, Islamabad regarding conveyance allowance 
which was accepted by the'Honorable Service Tribunal vide its judgment dated ' 
03.12.2018; That:the august K.P.K service tribunal aiso allowed-the restoration of the 
convence allowance in its judgment dated 1 LI 1.2Q19 in appeal NpT452/2019 titled 
Maqsad Hayat versus Education Deipartment.Copy attached. That I also the similar 
employee of Education Department and under the principle of consistency l am also 
entitled.for the sarn'e treatment meted'put in the above mentioned service appeal but the 
concerned authority is. not willing to issue/grant the sarne conveyance ailowance which is 
granting'to.other.empl.oyees. Copy attached.. I am feeling aggrieved .from the actioh of 
the concerned authority' regarding deduction of conveyance allowance.in vacations 
period/mpnths preferred this Departmental appeal before your good self

- ■ It is therefore, most humbly prayed that on acceptance pf this Departmental 
appeal :the concerned authority may very kindly/bc^ directed the‘conveyance 
allowance may not be deducted from my monthly salary during the winter &

• summer vacations.- " . • . ‘

I

Dated: 0^.6^020
Yoihf ■ehtly

Qm MOHAMMAD
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rfforFthe KHYBERPMliiyMessmm
APPEAL NO.JMiJ20« '^tiiS;%fj32a
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;

■ Mr. Maqsad HayatrSCT (BPS-16), 
GHS Masho GagaryPeshawar...... ■ « ■ >'R ■

VERSUS'
. i

Pakhtunlchwa through : Chief Secretary,■ 1- The ■ Government, of ■ Khyber

3- ?he icrSl? Finance Department, Khyber pakhtunkrtwa, PesPawar.
The Accountant General, Khyber Pakhtunkhwa; Peshawar.
The Director (E&SE) Department, KhyberC

J->
f;
!:•■ .

. A ? iinr^PR cg:rTTnN-4. Of THE !

T pp the respondents by__H I F.GALLY ANM
THF. CONVEYANCF, ALLOWAN.^^

■ winter ■ & summer

PPP^iptmfNTAL - APPEAL ^^
jcf-nKy PFRXOD' 0F •NINETY'. PAYS,

OF THE,

•T •C"

PRAYER: of this appeal the respondent may
to- make' deduction. ■ of conve'/anee

Ejl Wintes;.’

■'rt'.

That on acceptance 

kindly -direGted not

-t conveyance allowance which have been

favor of the appellant-
p'n

R/SHEV^ETH: 
ON FACTS: ,- Khv'bc-:' ;'•• .:V/a

u iq qprvina in the eierneritary andesseGoridar/
" IS"a»n d%^rL,rafS,an Teacher (BPS-35, oulte e«e„cy 

■ and up to the entire satisfaction of the superiors.

I “• “
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mi11.li.2019 • Counsel for .the appellant present.

Learned counserreferred torthe judgment.passeS^y learned Federal . ,, 
Service Tribunal :in: Appeal No. 1888(R)CS/.2dl6 which .was handed'down 

, on 03.12.201B. thrpugh ;_the said: judgment ..the .issue'of payment of ' 

■ Conveyance .Allo.v^^nce to.' a , civil. servant. during .. summer; and winter 

vacations was,held td-be vv'ifhih his ..entitlement' and the' deduction.already 

- 'made from him was to be reimbursed.. Similar reference.: was made to the 

■judgment by Honourable Peshawar High Court passed on 01.10:2019 in 

the case of'appellant.

»'

ilW-
L. ■

Kit
Pi.

i--
Learned counsel, when confronted with the proposition tlnat the -i 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the.Honourable Peshawar High Court in the case of 

appellant/ stated Lhat in case theTespondents are.required to execute the ■ 

judgment.of Peshawar High Court, the. appellant will have mo cavil about 

disposal of instant appeal..

If
■f.
f; ■

'•4.«

':h

The record.suggests that, while-handing down'judgment in the Writ 

Petition preferred by the appellant,, the Honourable HighXourt not only. , 

expounded the; definition of‘.'Pay", as well as "Salary" but also entitlement'. ' 

of a -Civil, setv'ant for the Conveyance Allowance during the period of' 

vacations. It is important to note that the respondents were.represented' 

before th.e High Court during thb proceedings. '

X.'-

i

ir.. s

£r;
In vievv';Df the-above noted facts and circumstances and in order to 

protect the appelianf from a fresh round of litigation which may protract- ■' 

a formidable' penod,. the: appeal in hand ip, disposed of vdth 

obser\/ation:that-the-judgrnent of Honourable Peshawar High Court passed 

in -Writ Petitions including W.P No. 3152-P/2019'shall be honoured'and 

implemented by. the- respondents v/ithin shortest possible time. The 

appellant shall/however, be at liberty to seek remedy in accordance with ' 

law in. case his'grievance is not redressed by the respondents'within a.

1

over i

I* *

I

A

I
n-:'

I
reasonable time.

-s•• A.f
■■ File be consigned' to the rejebrd. /

■ ATTESTED .5
ftChairman

•ANNOUNCED
I-I11.11.2019 ■■ i-

- Kir: 
■

i; r<i
%u.............

3
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

^OF 2020
t

(APPELLANT)
FAQIRMOHAMMAD

.(PLAINTIFF)
(PETITIONER)i

VERSUS
. *'

(RESPONDENT) 
(DEFENDANT)

I: ..

Education Department

I/WeFAQIR MOHAMMAD
do hereby appoint and constitute UMAR FAROOQ, Advocate,High court. 
Peshawar to appear, piead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsei/Advocate in the above noted matter, without any 
iiabiiity for his defauit and with the authority to engage/appoint any . other 
Advocate Counsei on rny/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behaif aii- sums and amounts payabie or 
deposited on my/our account in the above noted matter. F/

. Dated. / __JIQIQ

\
■:

/

CLIENT

ACCEPTED 
UMARFAROOQ 

AjaybcATE• *

! *

I

i

!


