. .
t e 15

A 12-.(‘)3.201 8 ~ Counsel for the appellaht and AAG' alongwith Mr. Attaullah
| Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondehts present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
- ground that their file is incomplete. Adjourned. To come up for'-
arguments tomorrow on 13.03.2018 before the D.B at camp court,
- D.I.Khan.

| AR : m Camp {ourt, D.i.Khan»

13.03.2018 Counsel for the appellant and Mr, Ziaulla]ﬁ, Deputy District
- | Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
"'Kamran, ADO for the respondents pi‘le-sent. Further arguments heard.
To comé up for order on 14.03.2018 before this D.B at camp court,
'D.LKhan |

Member Camp Gourt, D.I.Khan “ %
14.03.2018 - Junior to counsel for the appellant and Mr. Ziaullah, Deputy ‘ e ‘§

~ .+ District Attorney alongwith Mr. Attaullah, DEO . and Mr.

Sy

- “‘

‘Muhammad Kamran, ADO for the respondents present. Arguments .

already heard. Record perused. Vide our detailed judgment of today

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. .
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
" Peshawar and others” this appeal is also dismissed. Parties are left to .

bear their own costs. File be consigned to the record room.

Carnp Court, D.l.Khan

~ ANNOUNCED
14.03.2018




25.01.2018

22.02.201%

~D.B at Camp Court D.I.Khan.

Counsel ~for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for

the respondents also piesent. Written reply on behalf of

respondents No. 1, 2 & 5 already submitted. Representative of
respondent No. 4 requeste;‘d for further adjournment. Another last
opportunity granted. Adjourned. To come up for written
reply/comments on behalf of respondents No. 3 & 4 on
22.02.2018 before S.B at Camp Court D.I.Khan. e
Vi
(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for resp'onderit No. 4 also present. None present
on behalf of reépondent No. 3 hence, proéeeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before

T

(Muhamnﬁ/Amin Khan Kundi)
Member
Camp Court D.I. Khan




26.10.2017 . Counsel for the appetlant present. M. Kamran ADO

(H1) and Mr. larhaj Sikandar District Attorney ' for the
respondents 'presem’. Representative  of  the responden‘ts
rcquc\s-t.cd for time to file wri’ttenFreply. Request accepted. Last
chance ;;iven for sﬁbmis:éiﬁig of written feply. To come up for
further proceedings 9,1]{"30.1 1.2017 before S.B. at Camp Court

DL Khan.

f @,/

Vo : (Muhammad Hamid Mughal)
' Mcmber (1)
Camp Court D.I.Khan

30.11.2017 , Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the

- respondents also present. Written reply on behalf of respondents

No. I, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore,

the representative to attend the court and submit written reply on

|
|
| _ _

' : notice be issued to respondent No. 3 with the direction to direct
the next date positively. Another last opportunity. granted to
respondents No. 3 & 4 for filing of written reply. Adjourned. To
come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

(Muham%%n—n'in Khan Kundi)
Member
Camp Court D.I. Khan

“_.-_-A-r\':!-' e
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©23.2.2016 Counsel for the appellant present. Preliminary arguments Fwﬁ?

heard which shows that the appellant has already gone through

. many fordms incliiding the ‘hoh'b;le‘-l'fiigh Court for redressal of his
grievances. -It was also brought into the notice of the Tribunal -
that there were about 1630 éacked employees and presently
more than 200 appeals are pending at dif_ferent stageé on varioUs
dates and that thé matter involved is one and the same. Hehce, it
is deemed proper to consolidate all thé appeals for hearing in
order to avoid conflicting situation and_ decisions. Hence, case to

come up for further proceedings with connected appeals on
i

L

. PR /AN /é at camp court, D.l.Khan.

MENBER
Camp Court, D.l.Khan

26.07.2016 : Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017. _

Reader

23.08.2017 Counsel for the appellant present. It was contended by

| | learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature>appeal for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant

~ néeds consideration. The appeal is admitted for regular hearing.
. Tt i Y p - .
A ppeﬂaﬂt pysited ~ Appellant is directed to deposit the security and process fee within

‘gecurity AR

10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court

D.1.Khan.
(Muhammad; Amin Khan Kundji)

Member )
Camp Court D.I. Khan
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FORM-A
FORM OF ORDER SHEET
Court
Case No. // 50// 2 (,/ur
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate . -
‘ 2 - 3
112.10.2015 The appeal of Mr. Hamid Ullah presented to-day
by Mr. Muhammad Anwar Awan Advocate, may be |
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing.
N S
AN o
REGISTRAR ~
This case be put up before the S.B at Camp
court, D.IKhan  for A preliminary hearing on
2 -/>-)5 |
o
CHA N.
6.10.2015 Clerk of counsel for the appellant present.
Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at
camp court, D.I.Khan on _ (Sf./
L : . i i?a
« L \’ o y;,‘
I N
MEMRBER
Camp court, D.I.LKhan
N
N




. / < BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appegk no. /. 23Q... of 2015.

~ Hamid Ullah ' VERSUS Govt; Of KPK and others
INDEX
-| No. P;rticula(i’s L S Annexure |.Pages -
1 | Appeal ' /_ Z;
|2 | Copy Advertisement A 5"
3 . | Copy of Appointment Order B 6 |
‘|4 | Copy of Judgment Dated 27.10.2011 c 7_ > /
15 Copy of list of appellants. - D LZ_M
6 | Copy of Inquiry Report Dated 26.01.2012. | E 25 ~30
7 | Copy of Order Dated 14.03.2012. F |3/)-3%
8 | Copy of Writ & Order Dated 14052015 | G~ |Z/_/, 0|
9 | Copy of Termination Order H 27, /— Zf 3 ' Y
10 | Copy of Departmental Appeal Along with I i : Y
Receipt | o 44 - ég -
11 | Copy of Documents J ' Z{ 7,._21 2 s
|12 | Wakalat Nama K g/? S {

Your hunible Petitioner

B

Hamid Ullah = o:A
Dated; 07-10-2015 ' .
~ S @OP/&’ e

. _ Mohammad Anwar Awan
- - ' _ _ Advocate Supreme Court.




'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR /
'CAMP COURT AT D.LKHAN. ‘

“Appeal no//ﬁﬂ of 2015.

" Hamid Ullah $/0 Malik Mamdu R/O Bandkuria (GPS

‘Bandkurai) D.I.Khan. , 'g,w‘p,m
' : Bervice "i’*fibuzliﬂ
. Aaaardl}m:m ' ’

. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

Deputy Commissioner D.L. Khan.
. Account Officer Kechary Road Dera Ismail Khan.
. Government of KPK. through secretary Elementary and
' Secondary Education Deptt: Peshawar.

Pt

'APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
-+ ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

_ &o?/ | o
.} S That the brief facts of the case are as under:

L That the appellant is permanently resident of Tehsrl and District
A ~D.IL. Khan and having qualification of PST along with Matric..

2. That the respondent advertised some post in datly Mashriq Peshawar' .
dated 7th April 2007 of different categones including PST. The‘
appeared applied for the post and appeared in test and mtervxew
The appellant was appointed as PST omn Ol- 10-2007 Copres of

gﬁ” . advertisement and appomtment order are Annexure A & B.
%_eﬁ

mu3 That the appellant after gettmg medical certnficate, took the charge

4 0/ /) and performed his duty to the ut-most satisfaction of his high-ups.

‘4. That the some so called inquiries were conducted against some
appointment and they terminated all the appointrnent orders dnring
‘January 2007 to 30t June 2008 including the appellant. The
“appellant ‘ challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases




= is set aside and fe'm_anded/sent back the cases to the Secretary b '
) Education for consideration in the light of 'above observation for

~reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary
education conducted 86 called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a

Proforma, which were filled by the appellant and submitted the
| same to the clerk. The Proforma contain inquiry regarding
qualification of the appellanf: in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

. 6. That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant

.and other for their termination due to the reason that they were

appointed without observing codal formalitities. Copy of
reco:hmendation dated 26.01.2012 is Anhexure E. -

7. ‘That the inquiry report was produced before the service tribunal who

. digectéd the department to ensure the compliance with the

. recommendation without any wastage of time, so the aggrieved

&r@&/ persons can seek remedy available to them. Copy of order Dated
o 14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluct\ant to issue any such
ordef. Feeliﬁg aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
.issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order,
. the appellant filed department appeal on 27-05-2015 which was not
~ decided by the respondents till now. Copy of departmental appeal

alo»ngwith postal receipt is Annexure I.




T e et B

7
LY . . \

= T'iO That feeling aggrieved from above sand action appellant is 3
B ~ constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions
- of the respondents are malafide besides being discriminatory and
harsh. |

- 2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

. termination of large number of civil servants.

3. .'ATh'a,t. the report of committee is not based on the direction of the service
tribnna_l in which it is clearly mentioned that qualification of the

| teacher should be checked but committee terminated thern on the basis
of non observance of codal formalities which issued wae already

0” % decided by the Hon'ble Service Tribunal in his judgment dated
§~* 27-10-2011.

- 4. That appellant is belng penalized without giving them any-opportunity
~ of hearing, they were neither associated with the proceeding of
- standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back
dated termlnatlon order in booklet shape from Wthh it is evident that
| they had not issued any order to the appellant nor it was communicated

to them.

| ~ In view of the above, It is, therefore, most respectfully |
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 commumcated to the pet:tloner on




s‘ f'14-05 2015 be W|thout Iawful authorlty and has no Iegal 4w
. effect and respondents may pleased be durected to reinstate
the appellant with »aII back beneftts.

YOUR HUMBLE APPELLANT

- Hamid Ullah =~
Through Counsel

- pét_ed;s-; 07-10-2015. - &ﬁw’/ﬁ}f’

Mohammad Anwar Awan
Advocate Supreme Court -

- AFFIDAVIT

Hamld Ullah do hereby solemnly affirm and declare on OATH that the contents of

the same are true and correct to the best of my knowledge and behef and that ‘nothing

it

Deponent.

’ has been concealed from thlS honorable court.

mmxsswnet' .
0( :{{R(':Oo & A C ~§i
Jittested -~
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v QFFICE OF THE EXECUTIVE DISTRICT QFFICER SCHOOLS & LITERACY
* DERA ISMAIL KHAN '
APPOINTMENT JRDER:
Cfonsequcm_upon the approval of Selection Committee the following
Muale Candidate s hereby appointed against vacant post of PTC in the school '
noted against their name in BPS 97 plus usual allowance being a qualified,
fresh candidate as per existing policy in the interést of public Service w.e.f the dated .
af taking over chasge on the following terms and conditions,
SNy Numie of Candidate with I ather s Name
1 MERA K i . - e - - HAM BANGM! KHAN
T e Ll DUHAMMAD By A SHHICAIT AKBAR - . Cor o
3. KHAIRULLAM S\ MUHAMMAD
4 MUHANMNAD USMAN MUHAMMAD BAKHSH *
5 ASMA ULLAH . FALAK SHER
8 JALN. ‘ " ABDUR RASHID
7 MUHAMMAL RAMZAN ) . GHULAM.HUSSAIN
- - 8 INAYAT Ut i AM HABIBULLAH
9 ABDUR RASHID NOOR MUHAMMAD
10, GUILZAR AT IMAD MUHAMMAD NAWAZ
1 ARIEHUSSAN._ KHUDA BUKHSH
12, S SAFDAR iy - : MUHAMMAD AZAM :
13. HAMEEDUL A MALIK MUHAMMAD  eommmmsmmeer
14 rt GHULAM AKBAR GHULAM HAIDER
5. HAFEEZU LAH MUHAMMAD JAN
\
TERMS & CONDITIONS:
I." Charge reposts should be submitted 10 all concerned
2. No Pensioner benefit will be available;
3. The services of the above named candidate is lﬁdsmmﬁbf_pu_temiwrary basisx
- ' liable o rerminate at any time with i, assigning any notice/reasons, . |

“ _The candidate will produce Health & Age cenificate from the M/S -Concerned

2. The Griginal documents may be checked/ verified by concerned-Board/ University
o throuh QDQ_c-oucgr.ncd—beforc~h'and§1rg'overcimrgi‘:‘.““ T e
0. No t A/DA is allowed. : < '

Sd/-
EXECUTIVE DISTRICT OFFICER
~ SCHOOLS & LITERACYD.I.KHAN

EdnsiNg 20376~ 526 Daled D.1Khan the 6/ — /0 - 2.007

Copy to the:.
1} Duwector (Schools & Literacy) N W.Fp. Peshawar.
2} District Co-ordination Officer, D.LKhan
3) Districi, Accounts Officer, D.1.Khan.

4) Prinzcipal/ Headmistress/Headmaster concerned.

5} Candidaie Concerned. i :
| Vit

EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITERA CYD.IKHAN




CHYBER PARETUNKRHWA SERVICE TRIBUN,

BEEORY KHYBER PA
__; ‘{‘\\ o\!\ :
I} h :l\V!LL ""!'.\L NO. 140772010
. R S Date of insuitntien ... 2107.2010 7
v VL o Daic of judgment ... 27.10.201! -
S Abdul Salam S/o Shah Suliman, T
; | ).Lihan-Ex. PUT.C GPS. Kamai Kaci - (Appeliant)
VERSUS . Cie.
] } I Prm mce oI Khyber Pakhtunkinwa through Seeretary Elementary .md
A | Sceondary Education, Peshawar, :
' RO | : 2 Director oi Educaton {E&S) Khyvber l"mnuml‘hwa l’cshdw.u. )
. 3. Fixecutive District Oflweer (1°:85) Dera dsmnid K, - -
IR g, District Coordinetien Ofiicer, Dera ismail Khan, L .(Respondents) e
S oy - S
P APPEAL 1"",,_:1__‘.” RWER R HNIER PARITEUNRKIWA Y SERVICE
SR EE 11\11 TUNALS_ACT. 1471 AGASSTIMPUGNED ORD'w DATED
A 0-4.9.2004 WHERERY JHE AUPELLANT HAS BEEN TERMINATED - 7

ER()M_S_ER\'.[CI'_- BY TIE INCOMPETENT AUTHORITY, DISREGARD
QF THE_RULES. AND _WITHCHUT OBSERVING  THE. BEGAL -
‘RE 0”]’{::1\43,‘\‘18 ;'\‘\'i) IS DEPARTMETNAL APPEAL Vi iCHEDR ?\(‘ B
RESPONSIEE WHTHIN STATU OI“’ PER IOD R
Shahzada Irfan Zia, Advocate for the appellant . . A
Ashraf Aii Khattak ' ) - ' SN
Ghulam Nabi . ' R
Saadullah 7 Than Manwvat
Muhammad Arif Baloch ‘ S
Muhammad Anwar Awzn : T
Shaukat Ali Jan ' : Boda
Matjullah Rand
Abdul Gayyum Qureshi
.Muhammad Ismail Alizai ‘
Abdul-Hamid Khan . ' o
.Muhammad Wagar Alam - Sl -
.Muhammad Saced Bhutta e S '
-Muhammad Saced Khan & M.Asghiar Khan - : LT T
-Rustam Khan Kundi : - S L
Crul Tiaz Khan ' : e ey

e
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; ﬂl K{ }\halil-ur-l{chman Hissam i
+ 19. Fazal-ur-Rehman Baloch ‘ R . - ;
420, Javed Igbal , ' - : i
%21, Yasir Zakria Baloch . SN
22, Allah Nawaz, Advocates - '
Advocates from S.No.2 (0 22 for th
Mr.Sher Afgan Khattak. AAG.

appcliants.
.. Forgespondents -
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Chairnum

Mr.Qalaudar Ali Khan
. Mlember

Syed-Manzoor Al Shah

' nmmm.

. v ¥

OAT AND/\R ALI KHAN. CHAIRM AN:-  This single judgment is also directed

¥

lo dlsposc of the appeals mentioned in the Hst appended herewith, as common qm.slw (]

of law and facts arc involved in all the appeals.

2.0 (n, thc Daily ‘Mashriq’ Peshawar  dated 7% April 2007, u publication/:

advr'r'r :ment appeared from the Exceutive District Ofticer (EDO), E&NE, U.I.Klmn..

mvmnv applncat:ons for unspeciiicd pom. both male and lemalesof CHL Drnwing

Mdslcrs (D M), Physical Lducation Teacher; Py A ll)lL ‘Teachers (A1), Ishamiyat

’v

(Theology) 'I(.achcr,('l"l) Qure and l’r mary School T .u.l\u',(l’S Iy by 20..2007. and

alongwith other conditions for sclection of the candidates., the minimum L]ll.llllll.dht)l! for -

\»w posts, dates’ of test and interview as weil as places/venues of interview were 2lso

mentioned. The record would show that @ large number ot applicitions were received.

)'I'csl and interview were also conducted for the satd posts, resulling in appointients nol
-only against the above mentioned posts but ako agatesd other posts liloe Junior Clerks,

“Lub: Assistants and Assistant Store Keeper (M) in the year 2007, However, in the year

2008, a local Member of the Provincial Assembly, raised question No3 1 reganding”
recruitment/appointments made in the Education Department of District D.ERIun by the
EDO D.LKhan, which was referred to Standing Commitiee N0.26 for Llementary & -

Secondary Education,by the Provincial Assembl:~.. The Standing Committee ‘deliberated

upon the issuc, during which the Commitiee was informed that inquiries had also been '
’ 'M.f R |

nt of District D.L.KMan :mgl(lnquir){

have made recommendations for  appropriate

conducted into appointments in Education Departme

: éommiftedlnquiry Officers

\:‘g/ / 51cgzlUdc;:mrlmcntal acuon Afier deliberations, the Standing Committee recommended
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that within one month the depariment should cancel appuintment orders ol those persons

whe \vcfé,illcgail)' appointh during the period between 1f January 20697 and June 2008
and also l'a.l‘cc.slcrn disciplinary action against officersiolticials tound ivvolved in illegal
‘z‘xppoint‘mcnts. The record f:ur&hcr shows that o Writ Petition was fodyged i the _i!igh.
COUI.'l‘ Bench D.1Khan, which was ~:xccc;>:u:d and en Hom'ble Beneh of the Peshawar

High Court D.I.Khan Bench directed the department to act upon the induiry report dated

" “05.01.2009 positively within bwo months from [1LA2009, where upon the Districl

" Coordination Officer (DCO) D.L.LKhan passed oftwee order duted -£9.2009 thereby

“implementing the decision of the Standing Committee No.26. order of the Peshawar

" fI-Iigh Court D.L.Khan Bench dated 11.6.2009 and order of the Chiel Minister NWI

Khyber Pakhtunkhwa)-contained in the Elementary & Secondary Education De artment
. Yy \ 3 ep

v . letter dated 26/8/2009. and terminaied services of all the ‘illég:\lI_v/irrc;;'.:l:'.r!}" appointed

teachers, detail of which was given in Annexure to the oftice order. This oftice order of

,D.I.Khan to all concerned for implenientation of tenmination orders Laned by the DCO

on 4.9.2009, and also a corrizendum on 20.3.2010 thereby terminating all the personnel

.-~ dppointed from January 2007 1o 30% June 2008 except 131 (F)PST. 309 (M) PST + -

.. deceased son quota, disabled quota and minority quota in the light of decision of the.

Peshawar Higlx Court, D.I.Khan Benca. It is against the said order of DCO D.LKhan that

.- the appellant in the instant appeal as well as appellants in the connected appeals, listed in

the enclosed list, first preferred departmental appeals and then lodged these appeals. In

.+ the meantime, some of the appellants bad also approached Peshowar igh Court..

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for

e presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

"3, dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-"

"'. - : \ .

RS from the petitions were withdrawn and consequently dismissed by a Honble Bench of

s
N

)lhc DCO D.I.Khan was followed by o letter dated 7.53.2010 {rowr the BDOELSE) -

S S
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b august Supreme Court of Pakistan vide order dated 28.6.2010 w

Sth the observation that i

the petitioners approached proper forum for redressal of their gricvances. the autestion off

limitation be considercd sympatheticatly i o paised. There-ndter, the appeliants started
Jodging these appeals one by ond, intesalin

' H
! ’ -

S dalcdcd.9._2009 was void, il!cga!'and

on the grounds that the impug wed wrder

without jurisdiction because DCO D.LRha v et -

competent to terminate the services of efticials in BPS-1 1w BIS-10; tha the DEO did

not apply his independent mind and just acted upos the divection of Chiel Mininter und

recomsendation of @ politically constituted stending Committee: that betore nassing the

impugned order, legal requirements were not fulfilted and the appeliants were terminated

[rom service without any charge sheet andfor sl cause notice; that no chienee of

personzi hearing was afforded o the appellants before passing the impugzned order,

| ‘hence they wclzfc condemned unheard; 115:1[ even during the course of succcﬁsivc inguiry.
)rocccdingé,"ll:w appellants were not associated to justily their fc:'.pcctix‘c pos"ilinn and
thirs the entire r‘nrocccdin-;},.«: wu;rc conducted ex-parte: and that it there was any l':ml{;or.
- lapse. on the part of the department in the sclection process. the appellents should oot

have been punished for the same.

3.0 1t may be mentioned here that quite a number of aftectees of the imptigned

termination order had also approached this Tribunal in the year 2009 and vide order

-

d;itcd 10.2.2609, this Tribunal hgd d_isposcd of around 49 appeals with direction to the
Scércta'r){ 10 Goyc'mmcnt of NWFP (S&I) 1o constitute a committee of expdrts of his
i' » dépanmcnt and, if need be, of the Establishment Depurument and Finance Depurtment, to.-
I é(mﬁdc; the cases of all the ;appcllzmls named in the order as well as cases »x:!';l“ similarly
: .placcd persons, and decision regarding the same be given at the fevel ol ihe competent
‘i.. the interest ol

authority, so that the parties ar¢ saved [from unnecessary litigation,

LS
LX S

expected that such a committee would

justice, and in the interest of public work. It

) ._‘ E?r :
~.! 7 A4,:bein a position to finalize its findingg
v

-
-
1

and the competent authority may be’in a position
. A

.
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to grant a decision in these cases, within periond of three montits from tiv daie of

delivery of the order. The snid order was not impiumented within the speciliod time.

toed. wherein directions were accordingly

therelore, jmplcmcnlulion petitions wweie lao

issucd to the department for impleméniation ot the order. Toifowing which. @ committesy:

comprising a Chairman and three other Mombers 2wis constituted, which conducted s

v the oflice record, while

proceedings and submitted its report. which has peen kept it

copy of rcporl/ﬁndings.’rcco:m'x‘.ca‘.d::iEom has been placed on this [ile. The Serotiny

¥

venis of all the appellunts. except thay i Shahana

Committee concluded that appointmeins

i

Ni:izi D/o Ghulam Sadiq (Service Appeal No.21772010). were illegal and irrecular. The
'rcporl/ﬁndings/rccommcndalions of the Scrutiny Committee reveals appointments of

“more than two thousand teachers of verious categories against fotlowing 1390 sanctioned

postsi-
- PST - - 96!,
AT oY '
T 59, . R
Qari 5 ' : ‘
CT 171
DM #3
PET 43
Total 1390 - K

4. The réspondents defended the impuganed termination order und resisted the

appeins On Severa legal and factual grouncs including the one that the services ot eivil
- ) t
servant can be terminated without notice during the initial or extended period of his

probalion under seetion 110} of the NWED (Khyber Pakhtunklwa) Civil Servants Act.

1973. They alleged, in their written reply/comments, that the appellants were neither

cligible/qualified for the posts, nor requisite codal formalities lor

observed, hence the appointments were filegal and fuke. They contended that mwore than

matter was taken up in the Provincial Assembly

one inquirics were ‘conducted and the

and. that it was recommended as a result of inquiries o well as by

R

R A

appointnient were

~he Standing

]
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Comx niltee, rccommendallons ol which swere unanimously adopted by the Provineial

Asbcmbly, to 1erlnall.. the services of all jersons Hiegally .tppmntul They maint unul
lhut all the appointments wer¢ found iflegal and in violation of recruitment policy exeept
309 (M) and 131 (F) PST. Thcv concluded that the (l(,usmns of the Inquiry Committees

and ref'ommendatxons of thc Standing Comumittee. adopted 'un:minmausiy by the

‘Provinc_ial Asscmbly were .z!so confirmed by the Chicl’ \imntu as ;gll as by the
P sl dwar..lllgh Court D.L an Beneho which were lollmxui by the RCO by terminating
lhe scrvzccs of all those persons who were 1Ilcu':l[w'rrwui‘\rlv dppOlItIL’d and that lhc‘

- order of DCO was dlso followed by corrigendum issued by the EDO.

,
]

! 5. Arguments of the learned counsel for

the-appeliunts and learned AAG heard. and

record perused.

6. . ‘The main thrust of the arguments of the learned couflsd for the ..I[‘;)L“dtl!\ was

0

)aozunst the impugned order dited 4.9.2009 of the DCO DI E\h n, which was a general
| . order in all, the cases of 1]Icaalnrr gular” appointments. The o'ojcctiuns o the imp. zned
‘order wcfc: two-fold. Fi_rstl}", the order wus generat in nature on the direetion/
recommendation of the Standing Committee of the Provinciat Assembly without

application of mind to cach and every case. and thereby services of around 1613 male

and female téachers of various categories

were terminated ';s:'ith one slro!'\'c of pen: and,
~ secondly, the order was passed by the DCO D.0.Khan who was not appointing authority
for cmplbyccs in BPS-1 to BPS-10, and thus not competent to dispense with- their
services. "The ‘learned counse] further laid stress on the non-observance ol codal
formaitics essentially rcquxrcd for tcrm....x.:on of services of civil serv ants, like s«.rvu.c
of charge sheet and/or skow cause notice and providing them opportunity ul'dcl'cncc and

hearing. They also alleged non-association of appellims in the Ui

>

procecdimgs

condt'ctcd in the matter. 'I’hc learned counsel contended that the sppellants were

] N\
(‘qj ):l

ppointed after qualifving test 'md interview for the posts conducted in purstinee of

e sviim ey e e bga ac s
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advertisement/publication made in the newspaper by the departmentiauthority sund alter

their applications for the posts were found in order by the department. They mitintained
’ \
that the appellants had joined service and perforined the ir duty without any complaint

about their performance from the quarter concerned.

——

7. 'I'hc lcamcd AAG assisted by the x‘cpx‘cscnl;utivcx ol the department vehemently

the appetiants and argued that the

\

comcetcd claim of thc appz.llams,coum -tor

nppoi_nlmcms were made without first ob:uining proper sanction of the posts, awithout,

v

advcmsemcnt, :md without obscrv NCe ol tire codul formalities including test and

'intcrvic'\_l.', pfcparz;lion of merit list,‘ and its approval by the competent authority, Towas -
argued on. behalf of the department that some ol the appointments-were made even
bcforc advcrliéement, without speci{yiug the posts against which the appointments were
being l‘nudc and without checking \;.'Ixcl!:cz' ihe .cduc;tliun;xl Auadification ol the c::n:!-idutc:g
fuifilled 1hc‘aéadcmic requircments for the posts. It was poinl;:d out that all 440 PSTs
appointed on merits and after obscrv“:mcc of codal formaiities were retained. while the
rest appointed ‘i]]égally/ir-rcoulnrly’ were tcrmin:ucd as a result of more than (.)uc
mquxm.s r(.commc.ndauon oI‘lhc St.mdm" Committee, and urdurs ol the Chiel! Mm:sfu
as well as Peshawar High Coun. D.LKhan Bench. It was aI'cocd on b"mll of the
dcpartmt;nt that -_thc competent authority i.c. EDO D.LKhan not only endorsed the
. impugncd- order of DCO D.LKhan dated 4.9.2009 but also issued a follow up lf.:uc'r' dated
7.5.2010 ..and corrigc;ndum o 20.5.2010. They further pointed out that nene of the
' apI'Jvel.lants was in po.ss‘c":ssion of proper documents showing his eligibility for the post,and
also proper appointinent order against the post. They concluded that thc appoimu{cms ol

the appcllants have been found by vanous Iefral and co*1sutuuonal forums as illegal/

’A?'jgular bcsxdcs fake in most of the cases.
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following points emerge * which are critically important for determination of fite of

lllcéc appeals:-

3 .
E .

- From whatever has been naitated above,as well as trom perusal of the record, the

- .(a) * The services of the appellants, appointed in 2007, were dispensed

with-vide a general order of the DCO D.L.Khan dated 4.9.2004.

against which some of them preferred departmental appeals and

then lodged appeals i the Tribunei-wiich were disposed ol vide
. . ‘( .

order dated 10.2.2009, while the rest moved. the Peshawar [High

Court D.I.LKhan Bench in writ jurisdiction, but their writ pedtions

were retumed to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions avere

moved in the august Supreme Court of Pakistan, which were

dismissed -as  withdrawn  with  the  observation that i€ the

-

petitioners/appellants  appreachied .. appropriate  forum” for

redressal of their grievances, the question ol limitation be

considered sympathetically if so raised. Not only that the question

- of limitation has not been raised so vehemently by the departinent,

the appelfants have also been vigilantly pursuing thetr case, albelt

in the wrong forum. therefore. the appeals lodged i the Tribunal

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as time-barred, especially when the august
Supreme Court of Pakistan directed lor 5}‘-1111);1{111.:11(: consideratiop
of the question of limitation, together with certain facts ol the cuse
;varranting interference b\ the Tr.ibunal.' Besides. thc-iméugncd

order has been issued by ihe DCO D.LKhan who was not

- .. . I\ oty 1,
appointing authority of civil servants in BPS-1 to BPS-10, and, as



such; the impugned erder would be deemed to be an order by wn

authority not competent to issue the order. and. as such. votd: and

no limitation would run against such order (2007 SCMR 262 ()

RN -and PLJ 2005 SC 709 (Appellate Jucisdiction), @

(b)  The posts of Junior Clerks. Lab.Assistants and Assistant Store

Keeper (M) were never advertised, and. as such, no cadal

formalitics were obscerved for appointment ot 14 Juntor Clerke,, 02

Lab.Assistants and one Assi.dnt Store Keeper. Pheir appointinents

were, therefore, . uptly  termed  as  ilegalirregular. and,

ohtly been terminated. as

g © . . consequently, their services have ri

.

appointments secured through illegal/irregulat orders weuld: be
L : void ab-initié and would not confer any right on the holders of

- such appointment orders. Their appeals also deserve to be
dismissed on this score.
a .
After/ painstaking exercise in pursuance of the order dated

20.01.2011 in onc of the implementation/exceeution petitions, for

which the then Scerctary Education, Mr.Muhammad Arifeen Khan,

and his team genuinely deserve commendation, the Scrutiny
{ ' A - ) y ' .
Comimittee prepared a detailed report, stretching over-hundreds of

N .

pagés, wherein they held only the appointment of PST Shahana
: Niazi D/o Ghulam Sudiq' (Service Appeal No.2177/10) according,
to the prescribed procedure, as her name also ;1#)[?::;1rcd in the mertt
K list, and . rccommcnd;'d her reinstatement . i_nto service. fhe

1

el /;”, . .respondent-department also. did not canizst her appeal in the
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(d) Regarding the remaining cases, the respondents have resisted the

appeals on the grounds thii neither  the posts on which

appointments of the appetlants were ntde weere sanctioned betore

advertisement, nor the :v.ppcll:mls qualified ar were eligible for the

posts, < ‘and codal I'orm.th.x like test and mur\ few. preparation of

mcrit list and approval of competent & authority were not observ ul

but these assertions of the respon ndents are bdml by the available

rccord-as well as some documenis produced by the appellants/

counscl for the appc]!an:s alongwith joint - aflidavit by

Muh'lmnmd /\\ub h‘l.m \i I GUS l’.ltl\ ala and Abduliah 'I'l:

G118 Panyala who pu .mmul duty during test andd ntervicw ol iy

b appeliants on 24% 25 B and 26™ April 2007, during the course ol

arguments, showing constitution of committees for conducting test

and interview, preparation of merit fist after test and interview,

besides. revealing some cases in W hich the Cdndid’llgs other thun

“those claimed by the respondents to have been appointed on merit

sccured more marks than the latter. So far sanction privoe 1o

adveruscmemfpubl1cat10n is c.om,c'md it was duty of the authority

1o sccure the requisite sanction prior to advertising/publicizing the

posts for inviting applications, and the appellants can, by no streteh

of imagination, be held responsible for any fault/lapse in this

rcspcct on the part of the authority i.c. EDO D.LKhan.

‘Jotwuhstandmo thc fact that Jpp(.“.ml\ have placed on file !
venﬁcatlon of thc certificates/testimonials of some of the

Lhc respondent-department, even if somc 1rrc"ulurit_v

appcllants bv
N

......;_._.-: - :.‘:.... .. L

'r’i :
o Was found in the appointments, the apm}&‘ms/appomtus should
, A Lidine T

i

i
o
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not be made to sutler for such fapaes on the part off the appointing

v _ : authontv {1996 SC 411 {Sunreme_Court_of Pakistan), 200-

| B GC\fiR 303 (%prum (‘ou"t of Pakistan), 2006 SCM l_'(_,‘__

(Suprenmic_Court _of Pakistan), -PLI 2006 SC 8! (\ppc‘l‘.'\_

.. Jurisdiction). PLJ 201 [Lahore 736 (Multan Bench Multan), and

last but not the least 2011 SCMR 15381 (Supreme Court _of

Pakistan).

5 _ ‘ (¢)  Itis a matter of record that not in a single inquiry out of su many
inquirics l;}"li\'c departient. the then EDO DUEKhan has been
‘ e o c'onl'r(.)ulcd with “his  signatures on ;up'puinlmcnt letters ) so
' - \ conveniently termed by the rcspondcm-dcp;u"tm'cm as bogus and
: fake. When the ‘:i_mhoril_v‘ has never and no-where disowne} his
signatures on such ;1p;)9iﬂln}cnl lcﬁcrs. how the same can be held
; o . ~as begus and fake. No-deiot the record shows departmental
' proceedings agaiz}sl the ther EDO. and nutjor I?C:l;ll[}" of
e - compulsory retirement has been imposed upon him, but only after

* causing colossal ‘loss to the natonal exchequer, tor whieh he muost

be made accountable and also made to make good the foss so
caused to the pubic money. and also landing hundreds of jobless
persons in deep irouble by forcing them to engage in protracted

i o litigation, during which they have not only been robbed of

himself enjoying post retirement life with al! perks and privileges.

In view of implications!cdnseoucnccs of the acts on the part of the

then EDO D.I.Khan, the pcnaltv imposed on him does not appear

whatever money was left with them after securing the jobs: while A2,
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not bpfofc us, we would stop short of making any order with
respect to the departmental proceedings wgainst him, but would,
indeed, direet the respondent=deparhinent o recover ilw:p:i}'/:;u‘l:n’iv
paid to the illcghl!_v/irrc.gu!nrly appointed persons from the pension
ctc. of the then EDO ins:@ci of burdening the public c.\:chéqucr for
illegal)irrcgulnr acts on the part of the then EDO D.LKhun.

No-doubt_, an illegal/irrezular and an order void ab-initio would not

confer a right on the hoider of such order, but an order passed by a

-

-compgten't authority in the discharge of his dull}.'l after obgcn':mtlcc
of codal formalities does confer rigllu on the holder of such order to
be heard in support of order in his favour and his case decioed on
merit instead of @ general order on e direction ol some outside
authority. If authoritics are r.cc'«!cd cone can readily refer w o

number of cases!including cases reported as 1993 PLC(C.S) <19

(Lahore Hieh Court).. 2005 SCMR 1814 (Supreme Court of

: R : —
" Pakistan). 2006 PLC (C.S) il40(Northern Areas Chielf’ Court),

2005 SCMR 85 {Sunreme Court of Pukistan), IQ&'LI_[_,C.__QI_.Sj 868

(b}, 2007 SCMR 330 ( Supresme. Court_ot” Pakistan), 2008 1.0

(C.8) 382 (Northern_Arcas_Chict Court),_and 2007 ML )70}

{Lahore). Undoubtedly, notices were not tssued to the appellunts
prior to the impugiied order by the DCO DLKhan . and they were
never provided opportunity of hearing cither by the “authority”

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several commitives during the pre and ‘post period
.. of impugned order. As such, the principle of audi-alteram partem
A ' :

Ve . . .
J"was violated at all levels and at all stages, rendering the impugned
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order void and inva
for the posts after observance ol ced

There is no dispute that in the case of appointmen
* Provinciai Government dated 7"

" District Coordination Officer was appointing

' in BPS-11 to 134 therefore, tm. impt

v
1

alid, in ru,p\.u of lho\a, whto were Tound cligible

Tal formalities.

ts, in BPS-1 to

BPS-10, the :1pp0ixuing: authority, in - view of nouhcalmn ol the

5 October 2003, was EDO und thus

also competent authority for disciplinary matlers, whereus the

authority tor clliciuls
ougned order in respect of the
appéllants issued by the DCO D.LKhan was an order by an

incompetent authority and not sustainable in law as held in cases

n,porlcd as 1983 PLC (C $) 354(Scervice | lr:bun 1l Punjab), 2001
PLC (C.8) 1 1097, 2008 PLC_(C.5) 949 (I ahore_[igh Court)_and

respondents was that

)'1985 PLC (C.S) 1002. The contention of the
the.pdmpctcnt aulhdriity i.e. EDO D.LKhan not onty endorsed the
impﬁghcd‘ordcr issucd_by the DCO"D.L.Khan and fssucd a letter
far_ implementation i of termination order. but also. iss‘uc'_ci
corrigendum ll_lcrcby terminating the services of'_thc appellunts,
Apar£ from the fact that endorsement. of thc. order ol an

incompetent auﬂxdrit}' by the competent zuthority and follow up

letter by him would ot validate o void order Tissued by an

incompcetent authority, the corrigendum issucd after more than ¥

months of the 1mpu0ncd order would also not serve any usetul

purpose in view of PLD ‘7000 SC 104, as after issuance of

tcrmmatmn ordcr tlu. department had become functus- othcno

It was urgcd on bch:ilf of'thc respondents that recommendations of
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order«:-

As'a sequel to the foregoing

- legal requirements telore passing the im

(i) "All the appeals of { Junior Clerk

(m)

\

sl'xms follow

High Court, D.LKhan

to act upon the inquiry

direction of

BE!

ing _|ud<'mcnl/0rd"r dated 11.6.2009 of the Peshawar

chh \\mrgh\ a clear dm.(.uon wis issued

iry rcpdr(, but they lost sight ol the fuct that no

“any authority could sbsolve the departimental authority

from following the law/rules on the subject and fulfill necessary

pugned order.
7/

_discussion, we weuld mage the fottowing

(g

<. Lab. Assistants and Assistant Store

" Keeper(M) arc dismissed with costs, being dc\'oid ol mertt.

The appeal of \Is Shahana " {iazl (Scma ‘\ppuu No. 2177/10) 13

acccptcd, and by sctting aside the imp ugned ordu' she is reinstated

in scn"icc with consequentialback benctits.

The '1ppcals of the rest of the appeilants including [’S'l‘s(Ivi:\’:l-'},
CTs(M&I‘) PETs(M&F), DMs(M&T), ATs(M&D), 'Fi’sﬂh'{&lf)
and 'Qaris (M&i’) are also accepted and impugned termination
utright

ordcr in their ‘cascs set aside, but instead of their o

runstaluuuu lll cases atre remandedssent baek to llu Seerctary.,

K

Elementary & Sccondar}' Education Department, Peshawar
(Rcepondcnt No.1) for reconsideration of the cases in the light of

above obscrvations for reinstatement of the qualiticd ..11)le[ mts

and a speaking order in respect of those who are not found

qualified, by the competent :mthor'uy, alter affording opportunity

of hearing to the said appellants through an efticient .md tair
> N

T ) . . * . . .
. mechanism to be evolved for the purpese by him so as to cnsure

e
RN (JT : b
; N

compliance with the mandatory fegal r;qummutt» on the one hand
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) and integrity of the proceedings on the other.' =, -.. Since the matter
has already been delayed mordinately, it ix expected (that the
proposed exercise should not take more than three months, where-
oy A o after & progress report be submitted to the Registrar of the -
; o ' ) - Tribunal.
: - (ivy The 'rcspondcf_ll-‘dcpth'mcnL should also look into cliim of those '
i i ' . -
o - appellants who have alleged performance ot dut\ for consnda.rablc
oo time after 1he|r appointment:. and if they are E'ound to he ¢ actually
! » _performed  duty for certain pcriod, and, as such, cniitled to - :
i pay/salary for the period of the duty, fepal procedure should be '
' . . : ‘ i+
. ot |
§ N . . . : ! 2
f N ' adopted for recovery of their claiins from the then EDO D.I.Khan i
f X R |
i ) who has already been held responsible for appointments in- !
H e 4 . B
i . . :
ﬁ ! question as a consequence of departmental proccedings againgt ;
i L1 oL
| f - , .
Lo - him. o :
. | L #leso |
: . 4 :
o ANNOUNCED ,ﬁfgf/ 5}24‘% . /7/ S PR
[ P -
N 27.102011; (& W :
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LISTOF CONNFCT

EDAPPEALS

Appeal Neg \ peliant Name

I

406!]0 -'_' Niaz 1)m

1409/10 TAllzh | lﬂ.d

(010 . [ Mubamm =d Salecin Khan

Abdul Rashaid

1411/10. shaid

1412710 Muhammad Sheraz

1415410 Ahmad Nawaz

1414/10 Muhammad Suliman

[1415/10  iinayat Ullzh Khan

1416/10  {Sailullah

1417710 Fazal ur Rehman |

'14 1$/10 Nabeela Ambreen

Z11419/10  [Robina Bilx

Sy 1420/10 Rabia Bibi

1421/10 Amina 30

1422/10 * |Qari Ahsan Ullah Farooql

v 11423/10 . |Ghias udin

~|1424/10  {Haji Muhammad

1425/10-  |Muhammad Aslam

1426/10 Muhammad Baksh

1427/10  |Shahid Kl an

~11428/10 Fhasanutiah

1420710 | Amir Hussoein Shah

N
(U8 ]

1430/10 Nainiat Ullah

24w~ 11431710 [Rozi Khan
25w {1432/10 ~ |Tasleem Alkhtar
26 433/10  [Muhammad Salim
27v 1434710 Mohsan Hassan Kihan
28~ 11435/10 . IMuhamimad Avub Khan
14306/

e
O

510 Saad ud Din Khan

()
<=

b‘b‘ 11&1 ‘ll 'll

L SECASRNANAASASANL

| 31w 1438/10 | Sultan Saifoor Khan
E 32w~ |1439/10  {vivhammead Sadig
i 33 1144071 Zahiduilah

34w 1441710

HMaftiz Flizbailah

I5v2 1442710 Inamullah Khan

- 36w 1443710 (Saliulich Ehen
S S 37w 1344710 Hibmayatullah

38w [1445/10  |Hizbullah ;{han

392 | 1446/10 Relmat Jjan

40w 1447/10  |Hidayatullah

Malik Amjad

A0 1448710
42w (1449710 haukat Al

43§+ 11450/10 Manzoor Ahmad

44?{ léislll{) i Ity ]1(” it D\Eldll '

45y (1452710 {Qayyum Mawaz

——

146%11453/10  + {Thsan Ullah Khan

Yy =7
Awan
; \\ : ' M. Amﬁlrvocate

A

i
ATTESTED

s

;‘M~ 45
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©12298/10 2

Fizb Ullah

15287 12299710

Muhammad [Farooq

529 12300/10

[Ty

Muhammad Zubair +-.

530 +{2301/10 .

Sana Ullah

531+12302/10

Muhammad Sadig

L5732 - 12303/10

Khan Zaman

533 +{2304/10

Qazi Hameced Lillah

534 [2305/10

“|Tariq Hussain

&35 23006710

Muhammad Hayat

536 [2307/10

IMuhammad Faheem

;1537 ]2308/10

Auta Ullah

538 12309/10

\

¢

S

Irshad Hussain

539.-|2310/10

Muhammad Szleem

540 [2311/10 __|Asad Abbas

541 [2312/10 " |Nasrullah
42 12313/10  |Qaizar Khan
3 12314/10 Ullat Ali

544 12315/10

Rehmat-Uliab

545. (2316/10

Farzana bibi

+[546. 12317/10

Ulifat Sumaira

47°-12318/10

C -

Syed Ibn ¢ Hussain Shah

548%12319/10 .

Abdur Rashid

54932

I
[y
<o
-
—
()

Hameed Uilah

Muhammad agoob

UFS0: |23
5513 (23

Shah Jchan

2
552M2

3710 M | Hameed U1l

Muhammad Jracr I'arooq

sB%; 12325/10

32
(5534 [2324/10

Tahir Ullah

1555%]2326/10

Sahira Hassan

1556 [2327/10

Aziz Falima

45571 12328/10

Rozina Nasir .

‘ 5581 12329/10  |Nascem Bib.
559'-12330/10 - |Sadia Naz __
5607 12331/10  |Ulfat un Nisa
561812332/10  jIshrat Jehan
5623-12333/10 ~ |Ghulam Akler
563% 12334/10 _ |Shamim Akhtar
~JB647 [2335/10  |Kashmir Khan
- 865 12336/10 __|Sheikh Imtiaz Ahmad
1566 (2337/10 Halsa Bibi
567 2338/10 Shahcen Akatar
\AS68 [2339/10 . [Ghulam Raosbani
569 |2340/10 Muhammad Khalid
&0 [2341/10 _|Rehmat Ullah
571 |2342/10 . |Shahida Nasreen

15972 "|2343/10

~ |Asmatullal

Gohar Iqbal

Muhammac Nawaz

. e s e v . ann g




317/11

Shahabudin

385/11

Zaltar Abbass . w47 -

Qe t VL

25/11

Shafgat Ullah .

T e et R A i o 1T T o g i

416/11

Asia Bibi

432/11

!
]
. !
. 1
! i
PRI IR L

: ' » ,a,_-,..-.m«’q_._' ,

ki
b

Shah Jahan

534/11

Shahzad Khan

535/11

{Shaheen Akhtar

632/11

Muhammad Aslam

633/11

Ahmad Hassan

634/11

Zatar igbal

635/11

Rehmat Ullah

790/11 -

AJrum Noshad v

' -_;j.f,:y, " efretbunal,
’ Peshawar

893/11

~|Hamayun Saifullah = v
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MEDIA

NOST 1m

TE/COURT CasE.

GOVERNMENT Oor
ELEMENTARY &% SUCONDARY: EDUCA roN DERARESENT

NO.SO (Lin) EQSED/1-3/201

Dated Peshiar, the 26-01.204 2,

o The Exeeutive-Distriey Officer. |
Elementary & Seeon & Edueation )
D. 1. Khan, : g
Subject:-  INOUIRY REGARDING 7y NI
. PAKHTUNKHWA SE VICETRIBUNAL JUDENT ENT DATED 27.
o0ty o o] oA e U I el
12011 ON SERVICE APPEAL NO. 14077 20010 aAND OTHER
CONNECTEI) APPEALS ON IARNS
APPOITMIS; TS IN DI]

TRICT DLIKITAN,
*%_Hﬁ____-—__._h_‘_
I am

AL/ IIUH‘:(:{..’.;\R
directed 10 refer 1o (he subject noted
copy of the Inquiry report reg
No. 1407/ 2010
D.1.Khan for he

above and ;o enclose herewitl 5
arding the Judement dared: 27-10-2C11 i Servige Appead
and other connceted appeals on illewyls rresuiar apaointmens - District
c'cssaryz;ctiun and ‘strier compliane

¢ etter SPINL under intimation
to this Department and all other coneemed.

Enclosure: (As above)

1 AV
SECtioN VFFICER (L-Kl;IG:\TlU:\').
Endst: of even No. & dote, : T ——
' ‘Cop)‘ is forwarded Jor information (o:-
. Registrar Kh,\-‘b.cr Pakhiunkhwa Serviee Teibunzl, Feaawar,
2. Dircctor B&SE Khybes Pakhtunkhwa, Peshonwag,
3. D.C.0. D.I.Khan. -,
4; PSto Seerctary BaSE Department, .

s
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or 1L _COMMITIEL W'I‘I’I:‘I REFERENCE

PIERS

2 1L EMENTARY & SECONDARY EDUCATION
' DEPARIMENT |

REPORT/FINDINGS/RECOMMENDA TIONS/
70 SECRETARY 1O

TUNKHWA LLEMENTARY AND

-

T
"

-

GOVERNMIENT  OF KHYBER -PAKIL

¢ SECONDARY Epuca
, LI'I'ICATION/E&SE/I-‘1/2011 /D J.KIHAN DATED 29.11.2011 IN

i dated 27.10.2011 I Seruice )
. of Khyber Pakhtunkinwa throtigh Secretary LElementary and Secondary

 Derartment Khyber Palkhtunk

- ""'1‘-'—"';:.'"’"
S SR

.
1.
i

TION _DEPARTMENT NoTIFICATION No SO

PURSUANCE QF KIIYBER PAKITUNKHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 ON SERVICLE APPEAL NO 1407/2010

CAND QTIER CONNECTED APPEALS.

I N'J'J} ODUCTION:

In pursuance of the jl.tdgmcnl of Khyber Pakhtunkhwa Services Tribunal
Appeal No 1407/2010 Abdusl Salam versus Province

EFducation and the others connected Service appeals, (Anmexure-A) , and
i1 in Seruice Appeal No 3052/2010 Lulna Sadia

idepment doted 16.02.20110
versus Irovince of Khyber Pathiunklwa through Secretary Elementary and

Secondary Education
: hwa  constituted a Comunittee vide Notification

N SO Litigation/E&SE/1-3/2014 /.1 Khan daied 29.11.2011 comprising of the
following for reconsideration of the cases in light of the judgment of the
Ilonourable Services Tribunal vide (Annexire-13)

Secretary Llementary and Secondary ILEducation

A SOV SR
¥ o > KRR

ki

S Secretary) E&SE Department (Chairman).
2. Director (E&SE) Khyber Pakhtunkhwa, Peshawar (Member). i
3. Abdul Wali Khan Dy Director (E&SE) (Member). \
4. Ghulam Qasim EDO(E&SE) Tank. ' (Member). !
5. IFeroz Hussain Shah EDO (E&SE) DI Khan (Meinber). -
6. Mushraf ALAD (F&A) 128:SE ' ‘ (Member).
TOR:
. 7o evamine  the appeals of .the rest - of the appellants including
PST(M&J"),CJ;(M&F),PET(M&F),DM(M&F),AT(M&F),TI’(M&F) and Qaris
(M&F) in the light of the judgment of Khyber Palchtunkhwa Services Tribunal-
dated 27.10.2011 M Service Appeal No 1407/2010 and -the others connected
Service appeals. - ’ , : _
. To evamine, scrutinize the record of local office DA Khan regarding the
appointments in the ycar 2007-08. g ‘ .
""'"..1-4*-4:7
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- To frame officient and fair mechanisn and procedure to findomtThe qualificd
appellunts - aceording (o the obseroations in the aforesaid judgment and
unplement. '

~ To ensure compliance with the mandatory legal requirements on the one
haned and integrity of the proceedings on the other. _ ‘ .

- To consider the claim of those appellunts who have alleged performance of
duty for consizdlerable tinie after their appointment as divecied Iy the
Hooourable Seevdees Tribunal,

- To provide an opportunity of hearing (o the appeltants. .

~ To provide an opportunity (o all concerned to prdice record documents ete in
support.of their claims and possible remedy. A ‘ : '-

~ 1o act in accordance with rules, Law and Policy prevailing in 2007-08
reqarding the recraitment of the above said posts. o

- To fulfill the given task within the period as expected and proposed by the
Honourable Seruice Tribunal in his judgment dated 27.10.2011.

# Toconsign the vecord i tee sefe cusiody of the competent authority.

- o pass on cvidence,both “documentary and verble,record and analysis

conclude findings and nmaké recommendations as wayforward so as to ensure
cequity and justice.

il
i

BRizi IMISTORY O 1111 CASE:

In District D I Khan reportedly illegal and irreqular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one
Honourable member of Prowincial Assembly through Assembly Question
No.31.The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Coinmittee No.26 for scruting. The
Committee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to inplement the
decision of the Stunding Comunittee, duly adopted by the Provincial Assembly
TJhe Elementary and Secondary Cducation Department constiluted the

. following ~ three Conuniltees (o check the appointments record of the -
< tappointments made by Ex-Lxcentive District Officer (E&SLE) DI Khan for the

P

\meeting held ‘on 13.01.2009 of the Standing Committee No. 26 of Provincial
iAssembly vide Notification No. SO (A3) ESSED/g-q4/Cnq/DIK/2009 dated oI-
¢, 01-2009).

i,’;:;;Coimm'{tcc No.1 for scrutiny of Illegal/Irreguiar appointments of KPOs /I’STs

:.gi:ipc:'iod Jrom 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
¥4
\

Ap s

g emptapmiri——]
——— .
P
i

gnl/Lab Assistants /Junior Clerks/ Assistant Store Keepers ane Class-TV Male an
HiFemaie. . , "
lommitteeNe.2 jor seruiing of Hieged/lrieqular appointiments - of U, DM,
OPET Male and Female.

- Conuniftee No.y for scruting of Hegai/lrregular appomnements of Arabic
-1: Teacher, Theology Teacher and Qari Male and Female. '

g The enquiry Reports were submitted to the Standing Connnittee on of.0a.000.
‘.i‘\ The Stancding Commitice reconvmended 1o the departnunt. Lo terimineale the:

—- o
gog. Regerarid

p——

.

-

o — gy

)

.
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i . Paharpur
T 1641/10 | Mukammad | Muhammad | GPSMatta Pur 2016064 | 01102007 | 3004.2010 | 08.04.1996 | Tvuitted
Imran Ramzan ' f
Hassnain ! :
R 1352/10 | Qayyum Khadim GPS Shah Due 20150-54 01.10.2007 | 30.04.2010 09.01.2006 Trained
Nawaz Hussain :
- 1 89 1 /1 o Mu flamma d Muhammad GPS Bait 20220-24 01.10.2007 | 30.04.2010 15.01.2007 Trained
Nigz Haleem Dhawa/Yarik .
I 2324 /10 Muhammad Khuda GPS Mubarak 20290-94 01.10.2007 | 30.04.2010 29.01.2002 Untrained
Umar Farooq | Bakhsh Shah
- 2354/10 Arif Hussain Khuda GPS Wanda 20376-625 | 01.10.2007 | 30.04.2010 [ '19.01.2002 Trained
ki Bakhsh Jamal/Wanda
) Maddat
- 2043 /10 Sheikh Sheikh GPS Shero Nau 20250-94 01.10.2007 | 30.04.2010 20.10.1998 Trained
Muhammad Muhammad
Arif Sharif ) .
o 1703/10 | Muhammad Abdul Qadir | GPS Thatha 7037024 | 01109007 | 30.04.2010 | 15.08.2003 | Trained
Jamshed Khan Sohlan
Khan -
- 2271/11 | Urier Khan Muhammad | GPS Tube Well 20376526 | 0110.2007 | 30.04.2010 | 20107998 | Trained
e : Akram Khan | Noor Alam
o] 2323/10 | Hamidullah Malik GPS Band Kurai | 20376-526 | 01.10.2007 | 30.04.2010 | 20101998 | Trained
. ) Muhammad ‘
1923/10 | Mubashir Muhammad GPS No.1 20320-24 01.10.2007 | 30.04.2010 01.04.1996 Trained
o Hussain Shah Paharpur/Thath
al
T 2024/10 | Muhamma d Hagq Dad GPS No.z2.Jehan 20470-74 01.10.2007 | 30.04.2010 31.03.2001 Trained
: Mushtag Khani
- 1501/10 Muhammad Mahboob GPS Long Khair 20320-24 01,10.2007 | 30.04.2010 01.04.1996 Trained
Taqi Shah Shah
2 2348/10 Muhammad Kalu Khan GPS Wanda 20320-24 01.10.2007 | 30.04.2010 20.10.1998 Trained
Igbal Shbaz
1768/10 | Muthammad Umer Khitab | GPS Haibitti / 20375-78 | 01.10.2007 | 30.04.2010 1999 | Trained
- Arif GPS Paniala :
e 1726/10 | Shahid Nawaz Rab Nawaz GPSJh: Rozi 20606-10 | 0110.2007 | 30.04.2010 | 01.09.2006 | Trained
Khan
1644/10 | Nigmatullah Khuda GPSJhoke Uttra | 2032024 | 01.10.2007 | 30.04.2010 | 13.05.1997 Trained
Bakhsh
RS 14 34/10 Mphsan Hassan Khan | GPS 20260-64 01.10,2007 | 30.04.2010 15.07.2005 Trained
) Hassan Khan : Rindh/Takwara
i 1430/10 | Nimat Ullah Muhammad GPS Gara 2020508 | 01.10.2007 | 30.04.20i0 | 10.07.2006 Trained
: Ramazan Audal/Joke
i Sarwar .
= 3088/10 | Myhammad Meher Din GPS Chah Mapal | 20376526 | 01.10.2007 | 30.04.2010 01071996 | Trained
Khalid
- 574/10 AzizUr Abdur CPS Bigwani 20125-29 01.10.2007 | 30.04.2010 14.03.2009 | Trained
Rehman - Rehman shumali
el 2570/10 Muhammad Azhar GPS Shatkh Mali 20280-84 01.10.2007 | 30.04.2010 13.05.1997 Trained
Faheem Khan | Ubaidullah
Jan .
2113/10 Ghulam Karam Elahi GPS Ara 20320-24 01,10.2007 | 30.04.2010 01.04.1996 Trained
Qasim
s 2617/10 | Samiullah Juma Khan GPS Kot 7023539 | 01.10.2007 | 30.04.2010 | 10.07.2003 | Trained
Tagga/Langer
Kot/Kot Musa
e 1646, /1 0 Rashid Ashraf Ml;lh mad GPS Hafaz Abad 20165-59 01.10.2007 | 30.04.2010 13-05.1997 Trained
. Ashrg,
e 2297/10 | Manzoor Kalu Khan GPS Wanda 12653-973 | 01102007 | 30.04.2010 | 01.04.1996 Trained
Hussain Khaliq Shah
bl 2086/10 Muhammad Muhaminad GPS No. 2 Paroa 20220-24 01.10.2007 | 30.04.2010 20.09.2007 | Trained
Abid Jahangir DIKhan
-t 1510/10 | Rangeen Faizullah GPS No.2.Gara 12855-973 | 01.10.2007 | 30.04.2010 | 24.1z001 | Trained
Khan Khan Nawabi )
ol 2306/10 Muhammad Sardar GPS No.3 20376-526 | 01.10.2007 | 30.04.2010 2004 Trained
Hayat Baksh Paharpur )
i 1524/10 | Mushtag Ghulam GPS Thatha 2052630 01.10.2007 | 30.04.2010 20.10.1998 Trained
Hussain Rasool Blouchan -
= 2072/10 | Inamullah Abdul Razaq | GPSNo. 2 Rori 20320~ 0110.2007 | 30.04.2010 | 21.02.2005 | Trained
Khan Khan o
= 1514/10 | Saifullah Ghularln GPS No.2 Dhalla | 20i85-90 | 01.20.2007 | 30.04.2010 | 13.05.1997 Trained
" Fareed .
= 1705/10 | Nhdhummad Shoukat GPS Wanda HO520-25 | 01103007 | 30.0.4.2010 1998 Traied
Barkatullah Ullah Karim Dirkhan
st 2518/10 | Muhammad Nabi Bakhsh | GPS Saggu 20376-526 | 01.10.2007 | 30.04.2010 | 13.05.1997 Trained
Aslam Shumali/Benazir ‘

Colony




dcparm\cutatSclcction Conumittee after the pacancies haut been
” .

1
ed in the newspapers A o ‘1 ,

-

.

adverhl

6. In casc} of appoinrment of the applicants the vacancies were not
| advertited and‘Departmental Seiection Committee has not recommended
. theapp icants for the appointment.
7. Appeal being merit less deserve to be dismissed on the analogy of the
decisiof of ‘the Khyber pakhtunkhwa Services Tyibunal -decision under
Para-93(i) read with para-8(b)- .

1 .

' . L
i ) AL A & " P\ ' ‘ )
iégzchMf; SIS - -
The Committee heard personally and scrutinized the record and appeals of

M&F), Qa { (M&F) teachers/ofﬁcials lying in the office.of the Executive
District Officer (E&SE) D- 1. Khan on case 0 case basis in accordance with
Khyber Pa chtunkhwa  Services Tribunal order dated. 27.10.2011, and i
segregated check/scrutinize their cases O the basis.of different categories of 1
ATeachers/o ﬁcialsfrom 19.12.2011 10 24.12.2011, ‘ . :
41l the appbintments of the appellants against the posts of PST M&r), CT i
(v&F), DM, (M&F), PET (M&T), AT (M&EF), TT (MEF), Qari (ME&F) appended !
ynder variqus categories from S.No 1 to 41 have been made without observing - .
codel form&liﬁes/procedure, Government Policy and Merit and in violation of
gule 10(2) of the NWEFP (now Khyber Pakhtunlhwa) Civil Servants i
{Appointment, Promotion and Transfer Rules 1989. The.appointments of the i
appellants pre declared illegal and irreqular. Cases being merit less deseruves to '
5e terminated. The following st€pPs are recommended t0 be:taken. : . |
a. Executive District Officer Elementary and Secondary Education D I Khan
is required to issue proper termination orders of the above appellants
and gimilar cases listed aboue under various categor'ies PST (M&F), CT
(visl), DM (M&F), PEL (&), AT (&), TT (MaF), Qari (M&F)
Ieach&ars in the findings from S_No.1-41 excepts those who were working
on lower posts and were appointed on higher posts in other categorics,
they may be ~eversed to their original posts- :
b. Executive District Officer Elementary and Secondary Education D I Khan
is fuither required to release/activate the pay of those PST Male who
were; appointed on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Femnale who werc appointed on

merit included I the joint appointment: order of 131 candidates dated
02.0£.2007. (Armexures r-1), _
c. Lxecutive District Officer Eleinentary and Secondary LEducation DI Khan
- is rejquired (o0 aduertise the vacant posts immediately and complete the
‘ recruitment process before 15 March , 2012 and the terminated teachers
maij; be prouidc oppormm’ty.to compelte if_otherwisc they have the
qualification required for (e post and frther they may be awarded
extrat 2 marks per year of span of service rendered U they actucally

perlirmed duty after appointment.
P

IerminatedJST (M&F), CT.(M&F), DM (ME&F), PET (M&F); AT (ME&TF), TT

1. Distyict Coordination Officer DI Khanis required ta recover the claim of (f2
appellants who have alleged performance of duty for the considerable \
I. o
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and  Secondary Lducation p
acdordance with Khyber Pakn
27.010.2011. .

15 Syed Feyoz Hussain Shah
Executive District Officer

Y 1

Dy\Director £&SE) -

Khiber Pakhtunkhwa,

L&SE D Ithn(Mcmb'cr)

i NS
| /L oA
; :jﬂ Wali IChan
{

District Officer Llementary

I - Khan through legal procedure in |
tunlhwa Services Tribunal :)z‘dcz"da;cd '

N

2, - Ghadam Qasim
Executive District Officer
L&SE Tank (Membe,)

e

4. (ﬂfu}:amfnaéiﬂnqﬁq Khattale)

Director,
Elementqry and

Secondary Lducation
(Member) Khyber Pakhtunkhwaq Peshawar,
: , » : : (Mcmbcr)- o
‘ ! 5. ‘JvIuham‘mad' _izshtaq Jadoon)
| . Secrerary ,
; Elementary and Secondary Education '
._ IKhyber Pakhtunkhwa Peshq war,
: E (Chairman) -
l
| .
|
- l .
.5 |
!
I
!
!

104
Y performed duty for .
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S.No.of Order-
or proccedings

Dz‘ue‘ ol Order

Order or other Procu.dm"x \\-.Eh Sl'-n xturg. al’ Jud"c ur
or progccding :

\I.l"rs!mxc and that of partics or counsel w

Tea

AR N

hqg necessury

Muhammad Hassan Khan el

.) S— -
\\\‘ .
Exccution Petition Ny 34413 T
~=s B lHION Felitton No. 34412

Sz.cr‘.mr\ E&SE De artment. KPK ete (Respondents),
=Gk Departmeny LACTES).

14.03.2012

Khattak, - Director, l;'lcmcm;u‘y

Khyber Pukhtunkhwa, Peshawar g Syad g

........... e mumcrs}
Versus

Counsel tor the petitioners, MreMuhampud Ratigue-
¢\ Seeondary iLlLl&..x.[(lII

i
I
raz IIuv..mh {

Shah, EDO(E&SE) D.L.Khan in person alongwith Mashal

provided implementation report. which im\ been perused in lh

ll"hl ofJudr_mc nt of the Tribunal,

. L.O and Muhammad Nuwaz. ADO on behall of the

¢

i

|

}

|

|

|

respondents with A, \C: preseat. The respondents have already |
i

- i
i

]

. I

The implcmcmazion report |

I

!

would show that after providing opportanity of hearing o the ?

certain recommendations. mciuding issuance

reversion {0 lower posts ol

hipher pnxln in other Clerate, aind alse eleasig

pay of those PSTy (Maule) and (Fematey who were found

validly appointed on merit, i Director (H&SE) KPR i |

EDO (E&SE) D.I.Khan ¢ 5(:::;\1 «tthe Bar-that thes have alreadsy-

implemented recommendations of the Committes and inst

the | ordersiletters accordingly,  n accordance  with  the

recommendations and letter and spirit of the judgment of the

Tribunal dated 2710 ;8}1 i Nerviee \p[)s. il No HoT2o10

izing record on case to <ase basts. the Commitee Mmade
ot termination/

orders of those  tound illegally appointed  and

those who wepe appointed on |

.‘)IC!I\SIIIH" :

|
|
|

;
'
!
i
‘
:
|

wed

I
!
|
!
|

’gg,

titled: ~Abd ui H‘"”*N““ i §01\ NG !\ throuy l: Seerctary,

Element; ary & \u.mﬁ.’zzw&r# adn, Peshawar cre B that e

Hmay, the fuct remains t!: i l:.csd!@m. anee with the .1[Lv'

|
i
i
7 X

-




|
!
I
i
i
b
i
i
{
1
i
i
i
i
1
i
i
1
i
)
4
i
]
i
!
|
|
1
i
h
?
i
|
i

i
3
1
)
i

jpursuance of such procecdings. reconunendations have bheen
‘ .
/] made by the Committee which .re Being tmiplemenied by the

mentioned  judgment ol the Cribunal.  the  respoadent- -

department not only widely publicizad hearing o cases of te

petitioners and  other appeliants through publication in the

newspapers but have also prepudd st ol thouse who appeured

before the Commitee in response o the publication and

i obtained their signatures on the list, e fearned counset tor

tthe petitioners zlso contirmed holding of” meeting by the s

<

Committee at D.LKhan and participation of the petitioners and

other connected persons in the pracecdings of the Conumittee,

The implementation repont also shows that cach and every case

or providing

!
i
1
i

has been  examined” by the Commiuee it

opportunity of hearing to the petitioners/appellants, and in

\

respondent-depantment. In short, in aceordunce “with the

Judgment dated 27.10.2011 or the Tribunal. the Sceretary, |
E&SE, KPK. Peshawar (Respondent No.l) constiuted o |

Committes, headed by b, an

’ . . !
dvompiang tive other ollicers
of the Edugation Deparunent including Dircctor, B&SE, KPR,

Peshawar and EDO(E&SE) D Shan. vonducted proceedings ‘ g

at DULKhan aiter widels

pubtivieing  the sume dirough

newspapers and - therchy ensuring participution ot alie

petitioners and other appellants and providing opportunity of

hearing to them and also scruting

i

I

I

oo
. . .. S

Aty cases of the petitioners |
. i

oovse basds and therealier

and other appellanis on case 1

making  certain recommendations whiclhe  ure beny

. . . . i
implemented through issuance ot Spproprinte arders. As such,
‘ X _ : :

the judgment of the Tribunal stan s unpieniented in ity letier

and spirit. . - ' , -

The leacned counsel for the petitioners. however, ritised |

g e i - : : ' . : : S
. e . B I . i e e . .
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*

objections reganding  the ,).rrcc\.m“ conducted b e

Conunittee; but be was unable 1o sugnical his contiion

this regard with support of luw: oy treshy unde

..,
-
=
14
;

the proceedings  and fecamneadations of e Connnltee
would accrue a frosh cause of
/

remedy prescribed by ihe law

setion for appeal o any ather
) . ! T
I

<which iy, Lertainly, bovand the

scope of the, implementation exeeution procecdings. The

i misgivings. probubly.. cmanate from lack o knowledze about

proceedings of the Committee. which hay o been provided Lo

the Tribunal in the shape ot book. but not avaihihle either

with the counscl tor ihe PRI or petitioncis and oilies

appellams. Theretore, the respoiidents are directed 1o place the -

report on the website n: the department so that the Pehitioner.

; i
appellamts and all concerned should et hnowledge of the

proceedings and recontnsendations wnd chudh out Tutire conpae

.

ol action in accordanee with luw. Lie rospandents we ol

directed 10 ensure compliance with the reconnmendations o

the Committee forthwith, withow: turther wastase of e, . :
that the aggrieved persons can seek rcnml;;.;n;1&!;:?1!@‘ o then -
under the Taw. ,
I view ol the above, e iillj!l\:lnk‘lll;dhH(l'g'?\culliun;:
p.c(iliun s dinposed of s Bavios servad e Parpone. Do [u‘
.“‘ .
consvi:gpcd. 10 the record. Y -, t \\ "
' \

14032012 \zl\glxlT’/ c'\um\\

;'\)atc"‘:- __,ng__,S "'""/2_

Mermiz o

Date =7 oo :

woshens ;2
Date o RS ST S . . : : -
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PRI P

© 9. Aman Ulhh S/0 Nas.ruilclh GPS Chah Ldnghan Walan D.I. Khan i

.'(, J‘

‘6. Sana Ullah S/0 Ghulam Saddique GPS Pharp 13 D.LKhan. . !

'3 | ' '
BN 30 T BEN LA ISM

OIU' THI ] I,‘\_jl)f/\\/\’/\.l{ HIGH CouRr i{l'\( DI fl/\ l-‘)'b'.l/\.l,[; KHAN

Wnlpehtlon to. // v Y " aolz01s, ‘

1.“ M. Saldar Shah S/0 Muhammad Azam GP¢ I(ot Viehsudan O. I l

2. M. llyas 5/0° Ghulam Abbas GPS Zawar Shu nal! DAKhan, \Q o

3. Sami Ullah $/0 Ghutan: Qadir GPS Hero Kh ol D.LiKhan.

4. Rehmat §/0 Ahmad Hussain GPS PhafpurE D.1.Khan.
5.

Shah Jehan 5/0 Mqhamh‘zad Jan GPS Chah ladha D.1.Khan.

7. Muhnmmad Ismail S/O Muhammad H’tyat G?S Wamh Nadir Slwh D. l Khan.

B. Riaz HUSSE"" 5/0 Muhamnnd Ibrahnm GPS Is-am Pur R.1.Khan. l

10. Arif Hussain S/O Khuda Bakhsh GPS Wanda. dmah D.1. I(han .
11. Ruxtam Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.1. i(han ‘

12. Muhammad Tahir S/O Rab Nawaz GPS Basti Malana No. 1 D.L !’han

.13, Naf,{uiiah S/O Muiwmmad Khan GPS Wandc Shahbac D.l. Khan

14. N luhummad lqbal S/0O Kalu GPS Wanda Shel raz D.}.Khan.

15, Allah Nawaz Khan S/O H taqnawaz GPS Wanca Dau D.1L.Khan.

© 16, Malik Hamid Ullah ‘3/0 Malik Mamdu GPS B md Kurai D4, Khan

17. Khanzaman S/O Muhammad Akbar GPS Toka D.Lihan. . .

:" fi '!1}-'. .7.U\ 5\_.1-..-..-
;',;[ i e s!'(lﬁ

»,\J

///3//) .

18. Kashmir Khan S/O Ghazi KKhan GPS$ Niazi Abl ad D.E.Khan.
19. Ullat Ali 5/0 Ghulam Shabbir GPS Kachi Katl: Garh D.LKhan.
20, Mureced l'la';saﬁ S/0 f”h.:."-ill'ﬂl"ﬂ'ld Hassan GP s Rasool Abad D. l Khan,

21. Asarm Khan S/0 Haji Sardar Khan GPS Mum ! Abdd D.LIhan. %

22, Abidul Aziz Khen $/0 1-1.111 (:ul Ilumb Khan GES No 1 Band Kuml D.L l(han

. S. Teugeer Hussain Shak 5/0 Nazar Hussain Shah GPS Burz Waln D.1.Khan.
24. S, tbne Hassan Shah §/0 Mizz Hussain Shah 3PS Bilot Sharif Di.Khan,

25. Muhammad Saleem $/0 Malik Khan GP3 Qe zi Kholkhar D.I.l(h;an.
i

Na7i i I G i S ~'-“’-‘.; \ “’, ¢
26. chn?w Ali 5/0 Ghulam Sarwar GPS5 Rasocl A Jle D.LiKKhan, “T}{/\iu
27. Gohar ighal S/O Gl Tlani GPS Chah “zdha D.1.Khan, -

““““ 5 f N\\’ NOR
&tnbttdmd H\L)\ souil

Lo e 8008 ’é(ﬂ(')




/7., Rehimat Ullah 5/0 Allah Diwaha GPS Kot Mel 1sudan D.1. I(han
'/ 29. . Husnain 5/0 Abdul Qadoos GPS SheruD.I. I(han

<+ 30. M. Usman $/Q M. Balkhsh GPS Luthrana D.l.luhan.

;‘."' 31. M. Farooq $/O M Mamzan (xI’S No. 3 D.L.Khan, j

ff 32. M. Mawaz 5/0 Ghulam Ali GP5 Pharpur No. 1 D.I.I(!wh. !

;/' Lﬂ“é;. Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D.J.Khan. :
? Pi’?d.'M'uhammad Khalid S/0 Rab i‘daz.-“/a-: GPS Gandi Umer l(han D. ll l(lnn

' p
| P

5. Farhat Abbas 5/0 Ghulam Sadiq GPS Jhek Muhana No. 1 D.i. I(han

36. Muhammad Sajid 5/0 lmam Bal(hsh GPS Kal f‘urh No. 1 Pharpur D.I. Khan . -

37. Ulfet Sumgira 5/0 Khuda Bakhsh GGPS Arar Abad D.l l(han

38. Shalstd Bibi D/O Muhammad Hafeez GGPS Wanda JaniD.l. Khan

39 Safeena Bibi D/O Muhammad Akram GGPS Jl'-;ok Musa D.I.l(har‘\

40. Safroorna Bibi /0O Ghuldm Akber GGPS Bhag wani Shumali D. ! Khan,
41. Hafsa Bibi D/O Ghulam Akbnr GCPS Wanda B ’chohra D I l’h'\h

42, AziZ Fatma D/O Abdul Qadoos GGPS Qazi Khoihar D.I. iKhan,

43, Naséem Akhter D/O M. Ramzan GGPS Kachi kath Garh p.I. Kh%m

|

|

44. Shaheen Akhter D/0 Ashiq Hussain Shah (,up\ Band Kurai D. ! Khan, A }
; i

45. Hafeer Ullah /0 Muhammad fan GPS Risal D1 Abad D.1. I(han : . |
: | §
! 46, Krfayat Ullah §/0 Ghulam Hassan GPS Bilot Si'arif D.L.Khan,
:. ' : l """" -

47, Dr Aflah Ditta S/O Muhammad Nawaz GPS MatWaIa Shah D, l Khan.
48. Rc—:hmat Ultah 5/0 Muhammad Ashraf GPS Ha'i I(hel D.L I(ham |

49, M. Shahldo/O Muhammad Azam GPS New Ch Ara DL Khan, o+ e f, . M/\ {
!
+50. Tehmina S/0 Meharban Khan GGPS io. 1 Takwvara D.1.Khan, | 35 |
] // 3)/ S
51. Abdul Haleem S/O Ghuiam Fareed GPS Kachi Kath Garh D.1. l(lnan / /s j

52. Mati Ullah S/0 Jamal KhanGPS Kotla Lodhian ). Khan,'

53. 5. Sibtain ul Hassan S/0S. r\h'mr FHussain '%hnl" GPS5 Kalwshr ana D.LIChan.

54. M. brahim J/O Rehmaitillah m 3 mn Khara ©.4. Khan,

i 25. Ruskhsana Gul S/0 Mehmood Ul Hassan GGPS Wanda Nanica?ni D.LKhan,

} ) ) f
56. tnayat-Ullah S/0 Habib Uilah GI'S Riaz Abad D.1.Khan, :
|

57. Syea Sibtain Shah S/O Syed M. Arif Shah GPS \Vanda Dost Ai: AN Khan

58. lqb‘\l Hassan $/0 Ghulam Hassan GPS Mehmod Abad D.1. Khan. i

st
L !&
. }'I‘w i

. } S8,

H L“ l'\ [ LED '(

......
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T ey,

Sy 155 M. !qbal S/0 Ghulam Muhammad GPS Kotjai No. 2 D.L. Khan

' GO Kifayat Ullah 'S/O Sarfaraz Khan GP$S Jhock Daara D.1.Khan.

2. Dtrector of Educatlon {E&S) Khybu Pukhtus ikhiwa Pcshawcn

4. District Education Officer (Female) D.1.Khan.

S. District Accpunt Officer D.1.Khan.

VERSUS ;

AN

1. Government of Khyber Pukhiunkhwa through Sccretary Eienientary & Sccontlary

Education Dcpartmcnt K.P.K Peshawar., - .

3. District Educ—stzon O(ﬁu T (Maie) D, Khan

i
i
|
I
§
i
|
1

i .
WRIT PETITIONFR ‘UNDER Z"RTICL” 19.;9 OF TEE -

CONSTITUTION or '[SLIKMIC REPULLIC oF PAI&ISTIXN 192‘3

b

ii.'\k.\ Reps "‘/l
:‘ \L)’/’?/I-S

RESPECTFULLY SHEWETH,

'
H

1. That the petitioners abovefidied are peaccful respectable, law abiding and sona

. _[
fide citizen of District Dera Ismail Khan, I.:!omic republic of Pakistan. The

pvhhoners have completcd their Acedemic cualification cmd was appoinled against
The vacant posts of PST etc. Later on the basis of poii‘h’co! vic’rimizaj'ion the
' i

Government in the year 2010 conducted an :nquiry against i‘he petitioner, which
“resultantly, the dismissal of the hundreds o' the app_oin'led5 teachers, Co‘pics of
orders are Annexure A. : o ' ' .

2. That” feumg aggricved from the !er mmahon orders, prﬂmont.r's prcfenr.d ar’

oppeoi before the service tribunal, which wes decided vide :i'ts,ordér damd 2701~

R . . % ; ath¢3

i "'(“’\1: ';

U.-!hu[ NI . ,6[";’)5/

"23 \ 1\1\ ats T

A e e

ik 1o rj:a'-'-u.:?..[l. EAR N
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by Hon'ble Service Trlbunqi

The copy oF Judgmenl is Annexure B.

/ ‘ 3,4Thaf on the basis of thr Judgment dated 27- 10-201, the so called inquiry was

y conducted by Governmem‘ of Khyber Pukhiunkhwcx vide la1cr No. 50 (Ljt) E &

v SED/1- 3/2011 Dated Pcshawor the 26-0: 2012 communlculcd recommendations -

of Ihe committee whlch is annexed as Annexure C ' l
I

: i
. That it is to be noted that *rhc commlll‘ec f.dc 115 rr’porr dated 26 01- 201.’ also

framed certain recommendcmon whlch beaice the oﬂwrs alsd mclude a prope.

~ !
: o 'rcr*mmaﬂon orders of all .hc affectees by +he 1hen decrs:on-of service tribunal

PR jet teds l\m--..j._’}. 2\.- o
Pepor'T 26-01- 2012 and- mqumy reporr dafs’d 27 - 01 2011 ; N

- Ao I{r{;flf

/Q\. '
5. Th01 service of the effccﬂves opted to execute the Judgmem dafed 27-10- 2 1

beforc the Honorable service Embunql Khybm Pukhiunkhwc whlch was decided wdc

its Judgmenl daled 0z-2G1i¢, Cl By m he or‘dcr' is /\nnexum_ 0.
‘.

6. Thal the petrrloners time and agam opprooch_d to the resporjden‘rs for the.

nmplemen‘rahon of all 'rhc orders aiong w1‘rh rmommcndaﬂon buf no proper ordur of.

_’rermmcn"on has yeT been'issued/ communicati:d to the pe‘rmoner*s The some of

" the affectees chollcngcd the |llcgc1I act of H’e respondent rhrough writ petitien No
o : :

48- D/2014 whlch were chcude on 03~ 02 201 wii'h, the dirc:cﬁon that

Termmahon orders were hcnded over to the «ffectees and also the copy of the

same is placed on the record of above menticaed petition. Copy of writ-petition

along ith “rder da.cd 03-02-2015 i. Annex re ['_

7. That oetitioners on comine tr +thp know!edgg ;=',", above mentioned order dated ¢3-

Ceravid moved - e "~ issuanee o © copy of termination orden but
. . R . N § : - .

espondent clearly i-. 0. Copy of Application is Annexure F.

| AllEo i~
—
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v,

made disable to challenge the same beore ser

: A R
~ That very purposefy The ter

_ has created a legal disability for

. per ‘law.'

‘decided by a court then the benefit of suzh

That the respondents all together ignored the rights so aécr‘ﬁed, having no other

oHt.rnaTc remedy, the petitioner is constrain to ¢ ,hullcngc Ihc same inter alia the
AN . . i .

following grounds,

~-GROUNDS: |
That the act of the respondents is agoinsT the law, 'fa:cTs and

circumstances of the case and 1he same amoum‘mg 10 h:gh handedn:

55 on

rhe porr of rhe respondenls

..... i
. i

| :
: Tha‘l' the non-issuance. of the 1‘ermincﬁion letters is based on malafide and
. : T

deliberate act of the respondents whereby, the petitioner have become

e

‘nrna!mn ie ter were w-lhheld oy ! the 7 ’//)

rvice "i'ri bil,J"ncU e w“(y""7-"“‘*"““‘“

r‘espondems up till now, as“the non- avgi!qbifi‘ty of The Teknﬁnﬁﬁon ié’H‘eer

cﬁa”er’:gmg the ac’r/récﬂon'lmendaﬁon of

'rhe‘commiT'ree.before. the Honombfe S_grvicg Tribunal, hence, theacts of

""" hess and 'fl;ndame"nfal rights

of a citizen who has the right to have an 1 access To dll rhe, legal forums as

That i is settied law rhat it \..‘, i o,m refated to the 'I'er*niws of service was

judgments be extended to

s aan

# e e e s e .

"




T

o

2

s

others who may no1 be parties to lhe bi hgallon instead of compelling them

o approoch the court. |

Thm' counsel of the petitions may kindly be allowed to riaise further

t
i
]
i
i
l

I1 is , therefore, Humbly prayed that by c&cc.eprmg the

present Writ Petition, respondents may gmcaously by directed fo

issue the termination orders of the petitioners wnh all back
benefits up till now Or any other appropriate rehd which this
Honorable Court may deems best in The mlu*c';r of justice, inay

also be gmm‘ed o petitioners: : i

AN\ ST

Yours Humblp Pe:titioners

- Saldar Shah ,uz(i Oiiu. S
i.', $Q1/Vb) .

Muhammcd'

I
1
3
'

‘Advocate Supreme Court

Dated: 09-03-2015 ; Anwar Awan.

CERTIFICATE

Certified that petitioner in this hor:orabie court has earlier filled no other write

petition on the subject.

! é L\wék

'5 Pctlt:oners

1
H
i
|
I
|
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IN 1'I~iE PESHAWAR HIGH COURT, D.I.KHAN BENCH

1%

order or .
Jprocecdings

(.

Date oi'\; Ovder or other procecdings with §igl'1atu re of

ORM OF ORDER SHEET. |

udpe(s).

t |
i
i

..... e : 2) ’ - —

14.5.2015. | W.P.No.156-D/2015.

- Prcesent:  Mobhammad Anwar Awan, i

. ool
. Advocate [or pctmioners.

XA

1

| Announced.

P MUSARRAT _HILALIL, J- At {the very outsct

learned counsel for the petilioners requests

that il direction be given to;'respondcﬁts to

provide - termination orders jpassed by them

| in favour of t‘hej pctitionexzs: in that casc hc

would not like .» press the instant petition.
2. Her:ce, the instantswrit. petition

. . ) : - . l . .
is disposed ol accordingly. However, the
. . i
! .
respondents - are directed to provide
termination orders to the petitioners.
!

14.5.2015.

P
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" OPRICE THE EXECUTIVE DISTRCT OFFICER (E&SE) D.1.Khan

; In pursuaélcc of arder dated 27-10-2711 of the KPK Service Tribunal in service
fappeal No. 1407/2010 and other connected appeals. committee headed by the Secretary to Govt.
i*30f Khyber Pakhtunkhwa (E&SE) Department considersq the cases of the appellaats and similar

:called services are hcreb* terminated.

{Appointment, Promotion and Transfe
the recommendation of the committee

aiplaced persons and camelto the conclusion that the appointment of the following PSTs (Male)
vias illegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Se

rvants

1) Rules 1989 and prescribed method of recruiunent. On
contained at page 103-104 of the enquiry report, their so

Appeal | Name of a ppellant

Father's Nama

2] S, School ]
t4 No. | No/vear
| 2528/10 | Tariq Husshin Ghulam Qasi | GPS Ghumsan
* 2| Nil Malik Abddr T2ashic Haji Malik Rashid GPS Sakhani
3 Nil Shoukat In{!mn Muhanimad Nawaz GPS Umar Buba }
41239110 Muhanimad Safdar Muhammad Azam GPS Kot'Mchsudan Band Kurai 1
31 2036/10 | Aua Mul\a:;n;n.ld Altahdad GPS Muga i
i 6310210 | Abdul Ghafar Sher Mubammad GPS Udwal 3
w385 712648710 | Abdul Saced Khan Ahmad GPS Asghan Khel i
§,2372/10 l\/luhamn'mdI Asif Faiz Rasool GPS No.| Kaich :‘imSaz. Muhammad ;
91 2052/10 Muhammnc! Nzeem Muhammad [brahim GPS Jhoke Dar/Din Pur q
0 1893/10 | Asif Mchmood Abdul Aziz GPS Jhoke Balal ] *
H]2090/10 | Saifur Rehman Sona Khan GPS No. 4 Kulachi/GFS No.2 Madd; i
v 712 | Nil Khalid Mchmoud Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar s 11
313 2114710 | Mulammad Shalid Falik Sher GPS Talgai - R
141 2066/10 | Muhammad As'am Muhammad Ramzan GPS Jhoke Sakhani . o i%
152626711 | Ghulam Abid SR Ghulam Abbas Shah | GPS AudwallGPS ioke Doy i
16 | 175510 | Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar /. £bdul Khel Eg
1711494710 | Muhammad Javad Malik Alizi Nawaz GPS Aslam AbadsKala Gorh F?'
P13 1721710 | Kifayatulfah Sarfaraz GPS Jhock Daar g
1191 2724/107 { Muhammad Ali Malik Aliah Wasaya GPS Shecsha / GPS Kora 2
3N 2161/ 10 | Muhammad Khe.lilur Rebman Haji Fazal Rehman GPS Noor Pur Paliyar g
;21 [+1455/10 | Ghulam Abbas - Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Khan 2
" 22 [ Nil -Muhammad Javed Muhammad igba’ .GPS Saidailian/Khanu Ihel g;
323 { Nil, Muhammad Ishfaq Muhammad Mushitaq GPS Umer Khe) _ s'z’z‘
124 | 2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber | GPS Bant Keheri/GPS Malik B
'+ Mir/Dhapanwali g
r2:$ l9lf9/10 Elti](: Muhammac Abdullah S.Nazar Hussain GPS Kachi Khasore f;}
26 | 2853/10 Zia:nal' Al Jan Muhammad GPS Kachi Kath Garh %
12T | Nil Karam Elahi Khuda Buish GPS Basti Zangadaa Wa'i ‘ o
<5 328 | 1451710 | Umar Fayal Khan iKhan Muhamniad GPS Buzdar / Kiri Malar.g %
_23 142510 Muhammad Asta-n ) (\ Muhammad Huss: in GPS Jhoke Rind/GPS Wanda Buchra - g
3012377/10 | Mubammad 1sma !__Z_VL\E-( Muh:l::];m:ul Hayal GPS Wanda Hadir Shah gl
v, L i

)/
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Nasrulla Muhammag GPS Wanda
- Khan | Khan Shahbaz
469 1 1725710 | M. Shafiqur Ghayasud GPS Rattri/Gpg
: Rehman Din Nai Abadj B- .
Kurai/TMK Keeh -
470 | 2095710 Muhammag Fozdar Khan GPS No.|
: Bilal T Mandra Kalan
2380/10 Aslany Klhan Sardar Khap - GPS Murab Abad
415/11 [ Muhammad Sana Ullah | CPS Wiran o _
Shafqatyllah Khan ~ 4 :
Khan L’
1502710 | Monisn Raza Tasadag GPS Ghulam , .
’ Hussain Abad/Mitha pur . . ' ‘
| . Khurd . '
199310 ‘Muhammag Ahmad GPS-Bhan; Walj .
' L Ayub | Nawaz .
2667/10 Muhamnjad Ghulam 1 GPS Basti.Tareen,
) Aslam Sarwar .
2382/10 Muhqinqhad ‘Muhammad GPS Lodhran _ ,
Usman Bakhsh n
2033/10 Tahir Balshir Abdul Hanan GPS Garg Taili ) :
1892/10 | Syeq Shakee] Ghulam GPS Bastj .o ’
_ | Ahmed | Rasool Shah Sheikha :
1997/10 I'nayatquh Habibullah GPS Riaz Abad
26 Muhammag Karim Khan GPS Kot Zafer o
51710 Yousaf . Ferodasti/Gara : s
K ' Jana - i
463710 Muhammpag Mehar Dag GPS Kulachi S .
o Bilal _ Wala _
22 Tauqeer Ghulam GPS Khota '
170710 Ahmad Rasool Khan Mehmoob
183 172371 Muhammag Ghulam GPS Thatha
1 /10 Bilal Akbar Balcohan
236 Zulgarnain Sikandar GPS Chah Lang o
3/10° - ‘ Hayat Wala / No. 1 Pahar ur ¢
1641710 | Mubammag Muhammagd GPS Matta pyr
- Imran ' Ramzan - . ‘
: Hassnain A A
121452/10 Qayyum Khadim GPS Shah Due . o
SN | Naway Hussain ' . S
487:1 1891710 | Muhammag "Muhammagq GPS Bait
AN Niaz - Haleem Dhawa/Yarik
S [ 2324/10 Muhammag Khuda GPS Mubarak
N Umar Fargo Bakhsh Shah
2 | 2354710 Arif Hussain Khuda GPS Wanda
1. Bakhsh Jamal/Wanda
s : Maddat '
1 2043/10 Sheikh Sheikh GPS Shero Nau
o Muhammad Muhammag '
..... Arif Sharif .
1 1703/10 Muhammag Abdul Qadir GPS Thatha
. Jamshed Khan - Sohlan
Khan ~
227111 | Umer Khan Muhammad GPS Tube Well
. Akram Khan Noor Alam
4 2323/10 Hamidu“ah Malik GPS Bang Kuraj
s AN ) Muhammag
1923/10 Mubashir Muhammag GPS No ]
Hussain Shah Paharpur/’I‘hath
. $ > al
N
"y %
, ipa \
. IS q9rg
T d"o w&b
i ate
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Chah Pai Wala

#(2127110 | Mazhar, Sohna Khan GPS Chah
. ) Abbass Hussain Khan .
Nil Asmat Ulhh Atz GPS Sakandar
Lashari 1 Muhammad Junabi
Nil Muhammad Haq Nawaz - ‘GPS Shala
Aslam ¢ Sharif/Moga
2045/10 Muhammad *Shoukat GPS Muchi Wal/
Amjad Khan Hayat Gandi Ashig
1797110 | Ishfaq Ahmud Faizullah GPS Bali
Faiz. | Wala/Ralla
i Kulachi
3087/10 | Munawar Ghuam GPS Kima
Hussain Qasim Besharat.
'i Appointed by
Transfer
2305/10 | Tariq Hussain Allah Nawaz GPS Kalu
Qalander
Nil Shoukat (\li Rustimn Khan GPS Iassani

* 4300 | Nil Muhammad Zawar GP'S Kachi Bagar
) Taqi Shajh Hussain
. Shah
2525710 | Muhamniacdl Muhammad GPS
] Rashid Bakhsh Teekan/Kurai
2806/!0 Ghulam Bzho Ghulam GPS Wanda ‘
: o Hussain Shesha / No.1 '
A Paharpur '
4 ]\‘il Mchmoob Raza GPS Haji-Khel :
5 Ellahi Muhammad ‘
. 1885110 Muhamimad Mumtaz GPS No.3
: Imran Khan DIKhan !
: 2013/10 Muhammad Muhamad GPS Aman Abad -
: Ibrahim Nawaz, !
BT 26 Muhammad Muhammaz, GPS Tube Well
-+ 1100110 Ramzan Ayaz Noor Alam
: Ghulam Fazal Elahi GPS Mithpur
77 Abbas Khurd
709:(: 1454 Muhammazd Ghulam GPS Gandi Ashig
Sp Gulzar Sarwar

- 3

EXECUTIVE DISTRICT OFFICER
(E&SE) D.1Khan

LTy P

i MNO 08/ —7/5
- F¥kopy:for information to:
ik ﬂ "+P.S to Sccretary (E&SE) KPK.
§=2"P Ato Director (E&SE) Peshawar.
i ,3 :District Coordination Officer D.I.Khan.
; ": seA DlSU‘lCt Officer (E&SE) (M/F) D.1.Khan
: ,ﬁS: _All concerned.

Dated D.1.Khanthe 28/2_ /547,

--- -.-.-..—'-‘-- ..

- ,
EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan
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: '/
The Director, :

Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM‘SERVICE

Respected Sir,
The appellant humbly submits as under:

That the appellant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D. I Khan after due
course/ process of recruitment,
That, after furnishing Medical Fitness Certificate and telking over the charge of said
post, the appell‘mt started performing her official duties regularly with due dlllgence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her offlcml duties. !
That during the period the services rendered by the appellant remalned ‘up-to the
mark and no deficiency, ma.fflcnency, negligence or irregularity of the appellant was

reported. : , T
That, due to the political mfluence some inquiries were conducted and durmg course
of such inquiries appellant was-no served with any notice, whatsoever, not appellant
was given any opportumty of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.[.Khan terminated the teachers being appointed in the year
2007 and the £.0.0 D.l.Khan Elementary & Secondary Education D.I. Kl'lén. .
That feeling aggrieved from the illegal termination orders of E.D.O. D.i. }(han, the

' appellant filed an 1ppcal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.
That secretary education conducted so called inquiry, inviting the appellant in circuit
house D.I.Khan and Clerk of education department provided a- Proforma, which were
filled by the appellant and submitted it to the’same clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegatxon on the appellant.
That secretary education afte« inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation £.0.0 D.1.Khan verbaily
informed the court during the proceeding of implementation of the degment that he
terminated the all the teacher who were present in the inquiry but did n'ot issue any
termination order nor same \}vas received to the appellant. Feeling'éggrieved from the -




situation, the appeliant filed writ petition regarding issuance of termlnatlon order,

which direction was issued by the Hon. ble court on 14.05. 2015 that termiination
orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not srgned by
the EDQ but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law. It is also evident from the
department record that termination orders were not issued to the appellant.

That feeling aggrieved from the illegal termination order, appellant filed thls
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice

but provided a Performa which did not contained any allegation regardmg inquiry. The

inquiry was conducted only for checking of qualification of all civil servants whxch
were terminated.

g ' . . In wake of above submissions, it is respectfully prayed that on
i acceptance of instant appeal the termination orders may please be

set aside and appellant may graaously be re-instated with aII back/
future benefits. ' L

e g in 9 S

Your Honorable Appellant
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i‘0.~ T-ia_at feeling aggrieved from above said action appellant is _}
’-\'~ "éqnstrained to approaches this honorable court on the following *

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions
of the respondents are malafide besides being discriminatory and

'~ harsh.

2. _That:thé report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground"for

termination of large number of civil servants.

3. That the re.port of committee is not based on the direction of the service
tr.i,.bunalall in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis

- of non observance of codal formalities which issued was already
_decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
. o standing committee nor have given any show cause notice by the

‘department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back
i) dated termination order in booklet shape from which it is evident that |
they had not issued any order to the appellant nor it was communicated

. Ato'them.

In view of the above, It is, therefore, most fespectfully | |

~ prayed that on acceptance thisAappeaI this honorable court 1
may pleased to declare that the back dated termination order | : }

l

dated 08.02.2012 communicated to the petitioner on

R R VL S



sNo 614329

. | ;mya . -
Peshawar NW.E.P. Pakistan
Secondary School Certificate Examination

SESSION 1988 (ANNUAL) =

7 THIS IS TO CERTIFY THAT______ Hameedullah S
Son/Daughter of - Malik Mohammag
and a student of Govt: High School Band Kurai D,I, Khan

has passed the Secondary School Certificate Examination
of the Board of Intermediate and Secondary Education, Peshawar held in April 1988
as aRegular candidate. He/She obtained___ 525 Marks out.of 850, .

~and has been placed in Grade | B _Representing___-_Very Good

. The Can'd'idat-e passed in the following subjects:.m -

1. English 3. Islamiyat 5. Mathematics 7. - Physics
2. Urdu 4. Pakistan Studies 6. Chemistry 8. Biology s
He/She has been awarded Grade on the basis of internal %

assessment by the Institution concerned.

. Asstt. Secretary : _ o
' '|$ ugust 19 8 8 . This certificate is without ion or geasure.
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S
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Certified that Mr/Ms ~ HEMEEDULLAE
SOn/Q)QIgﬁ_ter of PAL P MOMAM ""’5 i3 .
Registration No. B nn e  RollNp. =

W2 . 1. AP

Senal No.

| o 1§879S
g Jybai Gpen Aniversity Isiamabad

e T
ry §1 05 by Y
“sf,'_,«:.,. s'. 3‘,‘;“; Y

having comp[etez{ the prescrnﬁexf reguzrements in__ EER, RIS Semester, is awarzfea’

Detail of courses is as unafer -

E[Hrtmarg Ueathmg ('IBrttftratz

KAz

| Cfgze B Title of fﬁf-_édzy:sa- - Obtained Grade—| -

613 | Principles of Education .
614 Zcfucatwna[ ?sycﬁoliyy 55 5

615 School  Organization and Management 55 #
616 .Scﬁoo[ Commumty and ?ractu:a[ ﬂ{rtsl 5‘? o
617 Teacﬁzrg_q of ‘Zln{u | e b
618 | T eac/izry of. Matﬁematw _ s "
619 | Teaching of Science and Physical ‘Ec[ucatzon |
620 | Teaching of Islamiat and Social Studies : .
611 | Workshop and Teaching Practice ?‘?,

5ecure¢f DR g mar@ and has 6een plizced in gmzfe B
Result Dectared On, <o - |

Islamabad, dated = t B

}[e/sﬁe has

Prepared by
Checked by:

Oﬁtamec{/ Totaf Mar@ ”I:__:_ i ¢

—_——

;,,,

/'7 ﬁ - Controller of Exammatzons

'-«/Kt_e_: This certificate is issued without a'lt'erationsleraSure.. R




e VAKALATNAMA

AINTHECOURTOF K}DK ..... %g@u/(CQ /CU?QDWQ é“’fDIKHAN
/”/CWQQ@Q“’MVERSUS 6@V?L Vaﬁ M/DK,

SUIT/OFFICE

The above named

MUHAMMAD ANWAR AWANADVOCATE, HIGH COURT D.L Khan, inthe above mentloned case to
' all orany of the followmg acts, deeds and thmgs

L. | To appear act.and plead for me/us in the above mentioned case in this court/tnbunal in which
~ . the same may- be tried or heard or any other proceedings out of our connected therewith.

2. To sign ‘and verify and file or W1thdraw all proceedings, petitions, appeals, afﬁdawts and
appllcatlons for compromise ot withdrawal, or for the submission to arbitration of the said case or
~ any other documents, may be deemed necessary or advisable by them by the conduct prosecutlon
or defense of the sald caseatall its stages ' .
3. Toreceive payments of and issue receipts for all moneys that may be or become due and payable to -
. usduring the course on conclusion of the precedings. :

“To.do all other acts and things, Wthh may deemed necessary. or adv1sabie durlng the court of
Proceedings.

- ~ AND hereby'agfee'
" a) To ratlfy whatever advocates may do the proceedmgs

. b) Not to hold the advocates respon51ble ifthe sald case be proceed ex—parte or dlsmlssed in default in
‘consequence of theirabsence form the court whenitis ca]led for hearmg '

c) ‘ That the advocates shall be entxtled to w1thdraw from the prosecutlon of the sa1d case if the whole
o orany part of the agreed fee remain UN- pald

~d) . That advocates may be permitted to argue any other point at the time of argumeénts. -

In w1tness whereof I/we have signed this vakfllatnama here under the contents of Wthh have been
read/ explained to me/us fully understood by me/ us this..

Date@z....f.Q.:.Q.(.-.S. ..... . . .

| Accepted bv: ,Signatu(e of exeeutant (s).

MUHAMMAD ANWAR AWAN

ADVOCATE . _
HIGH COURT . : o :
Distt: Courts, D.1.Khan.. . ' : : s
Ph.# (off) 0966-730828: R '
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

o,

. SCI?\'ECC'A‘])[)C“II No. 1130/2015'
Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Hameed Ullah A VS

Preliminary Obieétions

. That the Service Appeal is not maintainable and mcompetent in the eyes of law in its
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file

this appeal.

That the appellant has got no cause of action or locus Sldndl to file the instant appeal.

when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

5. -That the appellant has concealed the material facts and g }:,IOLlnd realities from this
Honourable Tribunal.

6. That the appeal is bad due to mis- joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the mstam petition in its
present form. .

9. That the appeal has been mis- -oriented, mis- gonstmcted and mistakenly drawn and is
incompetent in its present frame and context. and is liable-for Rejection.

10. That the appeal is weak having no force, fabricated. fl(,tlll()tlb based on ill will, malafide
motives.and having no legal footings in the eyes of law.

I1. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 01 Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shal! entertain any appeal in
which the matter directly or subslantlally has already - ‘been hnally deudc,d by a Court /
Tribunal of competent jurisdiction”. :

12. That the recommendations of the Committee constituted in llght of dnecuon of -this
Honourable Tribunal were implemented and terminated all the itlegal teachers "and
provided them termination orders. Hence the appeal is b‘ld]) time barred as weli as barred
by leeches.

I3. That the proceeding with the instant appeal would be a futile exercise and just wastage oi
the precious time of this honourable Tribunal.

14. That as stated in the objections supra. the appeal is beneh ol cause of action dnd is liable
lor dismissal. : i

I

i

Objection on Facts

.. Para pertains to the address of parties hence need no commcnts :

Incorrect / not admitted. Vc,hemently denied. The EDQ (S&L,) advertised vacant post of
PST. C'T and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appomtmcn Oldel ‘No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appomtment order.

i.  The appellant is one of the 1613 1llc&al telmlnated teachers.His services along
with 1613 teachers were terminatedby the then I)CO DIKhan v1de 01der dated
04.09.2009. (annexure A). -

Termination orders dated 04.09.2009 weré Lh?l”(.]'l”(,d before the Honourable
l’cshawal High Court DiKhan Benchand Honourable High Court’ %uspended

o

k2
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. the operation of termination orders dated 04. ()9 2009 till the decision of writ i
- ~ petitions (annexure B).

N &

A 1. On 29.04.2010 writ pctmons were returned to lhe petitioners and termination .
| . orders dated04.09.2009 was nnplunulted with effect from 01.05.2010 (annexure %
| - ). % o

iv.  That the appeliant and others preferred service appea] for reinstatement of their .1
services. ‘ i S
v.  The Honourable Service Tribunal vide judgme’nt dated 27.10.2011 in Service o
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
- remanded / sent back case of the appellanta_nd': similar placed persons to the
* Secretary E&SE KPK Peshawar for reconsideration (annexure D).
=l . - . . : i -
vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the a;apell?:1t and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honoumble Tnbunal _The name of
the appellant reflects in the findings of inquiry commlttee . |
| vii.  Incompliance with the recommendations of the i inquiry committee, the then EDQ
DIKhan issued termination order on 08.02. 2012 The name of appellant is
present in the termination order list. j
viil.  After submission of inquiry report and lelmmalion orders some of the aggrieved
affectees filed Execution Petitions for the 1mplememauon of the order dated
27.10.2011of the Honourable Tribunal. The Honomabie Tribunal disposed of
Execution Petition on 14.03.2012. Subsequentlyimdex dated 14.03.2012 of the ' :
Honourable Tribunal was challenged in CPLA bef‘oxe Supreme Court of Pakistan. i
But the apex court declined leave to appeal an(f dismissed the petitions. Thus
termination of the service of the appellant and othms attained finality.(annexure
EJF) . !

3. Inconrecl / not admitted. This para pertains to the [6(.01(] ! ;

4. Incorrect/not admitted, stlong]y denied. The appellant was appomled as s&hool teacher >
without observing all the codal formalities. The appomtmcm of the appcllant was , '
illegal, out of turn without performing all the pre- 1equxslte‘s which are necessary and |
compulsory for the appointment of the %chool teacher a% ].'Jt'[ cxnslmé rules. The act of the :
respondents is quue legal. justified. bonalide. based on- le'll Iegal facts and in the interest . .}“ .

o Sy
of government and the public at large. i .

5. Incorrect/not admitted,intensely denied. In year 2008 -I\/[rE IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a questlon in p10\'mClaI assemblv regarding the illegal
appointments and recruitments in the educatlon depautment DIKhan. Hence the _
provincial Assembly constituted a committee No. 2E6 fon Elementaiy and Secondary ‘ i,
Education Depaltment dated 20.08.2008. The standing commlttee No. 26 sciutinized all i
the appointmients record of yhe year 2007-08 and concluded that all the illegal appointed j st K
teachers were terminated from service during the petiod of 01.01.2007 (o 30.06.2008. Pl
(Annexure G)Therefore the appellant has been termir'lat'cd from service along with all o j
the illegally rlppomted teachers in the year 2007 & 2008 on the direction of Provincial X
(roxemment dated 04.09.2009. Then appellant and other tummated teachers approached

, i
. the Honourable High Court and Supreme Court 0! Pc]l\lStdﬂ, both the:courts has
dismissed the appeals of appellant. Theh appellant al)d others approach the Honourable




Service Tribunal and Service Tribunal remanded all theiappea]s to the Secretary E&SE
!
KPK  Peshawar vide judgment dated 27.10.201 '1 in Sel\m.e Appeal No.

1407/’7010 Therefore. the stance of thc, appellant is hd\'ln“ no truth and is totally false and
!

f'ctmpus.

6. Incorfect / not admitted. vigorously denied. The Secretary Education has constituted a

committee to probe the matter. The committee c'onclude::d that the appointment of the
‘ ap[iel:lant and other were illegal and irregular under Rule 10(2) of- the Khyber
Pakhtunkhwa Civil Servant Appointment Promoti(jm and Transfer Rules 1989
which reproduce as,“initial recruitment to the postsi!which do not fall within. the
purwew of the commission shall be made on tihe recommehdations of the
l)epautmental Selection Committee after the mcanucs have been adver t:sed in the
News Papers”. The termination order of the appellant‘ has been made in good faith,
bonafide and in the best interest of public at-large. i
7. Incorrect / not admitted. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. !n the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EI?O DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that the)f have already implemented the
recommendations of the committee and issued the termixgation ovders / letter accordingly.
Furthﬁer appeflants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
wlntsocver but the straight away lQ}CCthH of appeal. (Annc\ure H)
8. Incorrect / not admitted. The appeal ol appellant IS badly time barred. Accordmg 10
Section 23 of Khyber Pakhtunkhwa Rules 1074 ‘Nanbunal shall entertain any appeal
“in which the matter directly or substantiall y has alleadv been finaily dec1ded by a Comt 4
Tribunal of competent jurisdiction”. '

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Obijections on Ground

I lnconcct/ not admitted, strongly .denied: After fulf;llin'g all the codal and legal

fonnahtles besides the act of respondents was laccmdmg to the law with legal

E

}usllflcatzon andin the light of Judgment (mSclvnc[e lnbunalm serth appeal No,

1407/2010 decndcd on 27 10.2011.There 1 is no piepense mal;c in fact and mallcc in law |

azamst the appe]lant N

2. Incorrect / not admitted, vehemently refuted. The report of committee was
t,comprehenéive in all respect as per the direction of Honourable Service Tribunal Khyber
: ! ‘ ) X

PakhlunkhWa Peshawar, o

IS4

3. Incojrect / not admitied, forcefully denied. The Commmee was Constltuted on the

dueatnon of the Honourable Service Tribunal. Aftc: puqona] hearing. of appellants -

¥
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“«

Elementary & Secondary Education Department

LOlﬂlTllthC comes to the conclusion that the appointments of the appellants were illegal
and lrregular in the light of Rule 10(2) of APT 1989 (annexure ). ‘

lncorrect / not admitted. hotly denied. The appeliants wére treated according to law and
p10v1ded an opportunity of hearing and defense but lhe appellants failed to defend their
1llegal appointment orders.The termination orders were .lssued in the public interest by
the Competent Authority afier fulfiiling all legal and codal formalities, therefore, the

4

petitioner has got no cause of action or locus standi lo file the writ pctmon for his

grievances ’ :

'Inconect / not admitted heatedly denied. It is clear cryslak from the judgment dated

4. 03 2012 in EP No. 34/2012 the termination orders were produced before the
Honozurable Service Tribunal and the same termination order were also presented
beforce the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appeliants. Hence the appeal of the ap’bel]ant 1s badly time barred and in

fructuous.

The respondents also seek leave of the Honoumblu Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It Is, therefme most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid oflcgal footmgs and merits,
may gracnously be dismissed with-cost.

. Sexfary - ;

Elementary &Secondary Education Department A f P

Khyber Pakhtunkhwa Peshawar

~

' . Tiipscior
l . L { y { chGx i "
Direftor Khyoat ol el

Khyber Pakﬁtunkhwa Peshawar

e i A vt AR e A

i

District Edlication Officer () . :
Dera [smail Khan . :
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BEFORE THE HONOURABLE SERVICE TRIBUl\fIAL KPK PESHAWAR

' ' Service Appeal No. (/32 - lot> .

| |

i’ VN - % 3 ) Y ) e :

E zL/am ee_J’w%? [\ . VS : Government gf KPK .
I Affidavit

I Mr.'kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the_above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.

{ ) . ,
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. {/ 230 S0l
' | e
VS Govefrnment of KPK
[*‘fGIM((.J"‘dLQL\ . |

Authority

I District Education Officer (M/F) DIKhan,do heieby authorized Mr. Kamran
Khan Legai representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision ol the service appeal.

i

i .
' /
_ ’ District Education Officer (M/F)
: : o era Ismail Khan =~
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