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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minalchel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

Camp lourt, D.I.Khanember

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

Khatfman
Camp Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. . 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to . 

bear their own costs. File be consigned to the record room.

. t

Chain
fember Camp Court, D.I.Khan

ANNOUNCED
14.03.2018
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25.01.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of 

respondent No. 4 requested for further adjournment. Another last 

opportunity granted. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 3 & 4 on

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

i'

(Muhamrhad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

■
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26.10,2017 Counsel foi' ihe appellant present. Mr. Kamraii ADO 

(til) and Mr. Farliaj Sikandar DisU'ict Attorney for the 

respondents present. Representative of the respondents

requested for time to Ole written reply. Request accepted. Last
//

chance given for submission of written reply. To come up for 

further proceedings on 30.11.2017 before S.B. at Camp Court 

D.i.Khan. '

7
i:V

{

I

(Muhammad Hamid Mughal) 
Mumber (.1)

Camp Court D.i.Khan

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. - 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity, granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To ' 

come up for written reply/comments on behalf of respondents No. • 

3 & 4 on 25.01.2018 before S.B at Camp Court D.i.Khan.

i
I

(
t

(MuhammadAinin Khan Kundi) 
Member

Camp Court D.I. Khan

i
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Counsel for the appellant present. Preliminary arguments ^ 

heard which shows that the appellant has already gone through 

. many forums including.the hon'ble'^High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on
i

- at camp court, D.I.Khan.

23.2.2016

• ^

Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is'directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

>
I

i'i
■ I

(Muhamma(TAmin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate ^

Date of order/ 
proceedings

321

The appeal of Mr. Hamid Ullah presented to-day 

by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.2015 ‘1.

5
REGISTRAR

This case be put up before the S.B at Camp

preliminary hearing onforcourt, D.I.Khan

N.

!
Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on ^ g , ^

26.10.2015

t
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MENDER
Camp couV D.I.Khan ,
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ife^ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal of2015.

X .

VERSUS Govt; Of KPK and othersHamid Ullah

INDEX

Particulars Annexure Pages-No.

/- 41 Appeal

S'A2 Copy Advertisement
Copy of Appointment Order B3
Copy of Judgment Dated 27.10.2011 C4
Copy of list of appellants. D5

77-5^Copy of Inquiry Report Dated 26.01.2012. E6

3/-Copy of Order Dated 14.03.2012. F7

3EMCopy of Writ & Order Dated 14-05-2015. G8

4/-4 3Copy of Termination Order H9
Copy of Departmental Appeal Along with 

Receipt
I10

47-7
/

11 Copy of Documents J z'

k±12 Wakalat Nama K
't

Your humble Petitioner

Hamid Ullah 4

Dated; 07-10-2015

yMohammad Anwar Awan 
Advocate Supreme Court.

/
4/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

//M .of 2015.Appeal no..

Hamid Ullah S/0 Malik Mamdu R/0 Bandkuria (GPS 
Bandkurai) D.I.Khan.

lorvico
©isr? Ho—. 

A ^ 2-^—) ^ “ J ^VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK. through secretary Elementary and 

Secondary Education Deptt: Peshawar,

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

y I

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar
The
1.

dated 7^^ April 2007 of different categories including PST. 
appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of
advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certiHcate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.f

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*=^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases

!a



is set aside~and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.V
8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



>.3^0. That feeling aggrieved from above said action appellant is
constrained to approaches'this honorable court on the following
amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2, That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble comt prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Hamid Ullah 
Through Counsel

VDated; 07-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Hamid Ullah do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

^<0.—\—■ ■
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Q!:ILC£Siy TMEM.mmmmsm£lOEElCER SCHOOLS fir^^.r-v 
Wi^ iSjvlAIL KHAN '■ ^6.&^01NTMEN1_ \ {I liOER:

Mi,i. approval of Selection Committee the following -
MSih:S<UUbdate 's hereby appointed against vacant post of PTC in thf u i
S SId lo f aiplus usual allowance being a-^lifled
resi, candidate as nor existing policy in the interest of public Service

of takini., over charge on the following terms and conditions 
C’-iAi' ^'omupJ Omdidaie with faiht'.rjJJ

w.e.fthe dated .

ume
1 MIIRa Kr-AN 

. .^_c.-------- ___________________
KHAIRULl.A!-' 
MUHAWtviAD USMAN 

5 . ASMA ULLAH
JAI.IL
MUHAMMAU RAMZAN 
INAYAT Ui i^H 
ABDUR RASI-IIO 
guitar a: iMAD
ARII- HUSSAtN,____
? SAFDAR - ■
HAMRGOUjj.A^l'
H. Gi »UI.AM AKUAR 
HAFREZlA LAH

- - HAJ! BANGH! KHAN •
Sf-^UcAirf-AKBAR---------
S;' \!-! MUHAMMAD 
MUHAMMAD BAKHSH 
FAiJ\K SHER 

■ ABDUR RASHID 
GHULAM.HUSSAIN 
HABIBULLAH 
NOOR MUHAMMAD 
MUHAMMAD NAWAZ 
KHUDA BUKHSH 
MUHAMMAD AZAM 
MA..IK MUHAMMAD ^ 
GHULAM HAIDER 
MUHAMMAD JAN

3.

6
7
8
9
10
11
V?.
13
1-1
If)

I^Ml&SONDITIONS:

Cnarge; reposts should be submitted to all 
No Pensioner benefit will be available:

3. services of the above nanred candidate_is It3ade£uie4ccu.te«^,,,y
--'--teat any tiincvviffimifassigniitgC^^^;^^ y

Original documents may be cltecked/ verified by concerned RnarH/ it' ~ '
‘''-''id'Onaconcerned-bcfbrchandHtgoverchargil-^ ^

h. No i A/jJA is allowed.

concerned2.

;

Sd/-
executive district officer 
SCHOOLS & LITERACYD.I.KHAN

Ednst No
Copy to the:.

Diiectiir (Schools & Literacy) N.W.F.P. Peshawar
2) Uistncl Co-orclinaiion Officer, D.I.Khan.
0 p'sinci. Accounts Officer, D.I.Khan.
4) f^jh’.cjpal/ Headmisiress/Headmaster
3) Candidate Concerned.

Dated D.I.KJian the O/ - /O-'X.OOj

i)

ooricerned.

executive district officer 
SCHOOLS & LITEtMCyO./.KHAN

•i
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SiiRVJCli AI’ilfAL NO. ! 407/2010

DvAq of iiisiiunion ... 21.07.2010
Date ofjudgjiicjji•« ... 27.10.2011\ j

Abdul Salam S/o Shah Suliamii, 
i).l.Kh:in-.Hx. P.T.C GlhS. Kama! Khei .. (Appcliaiit) !. -

VIERSUS
'<1 '•

Province uI'Kljybcr Pakliiunkluva liuough .Secretary I3lcjncatar>' and 
Sccojulary lidncalioii. I’csliawar.
Dircclor ofr-ducr.iio.n Kliybcr Ihikiminkliwa.Pe.shawar.
lixccnliw Oisirlci OrilccrO’A’S) n;Ta isinail Klinn.- 
Dj.<.lrict Coordinalion (Jl iiccr, Dcra Rlian. ’..(Rc.spondonls) •

o

A.
^:

Aj'PiyAi, rooiR . PAi<m:uNR!jw^ s\-KV\<y
!0vJ.11]INA!2>_AC:I\^ l-A'-l AGAINST ^MPIK^NI^O ORIP-R |j/\4m 
04.9.2000. V/UHRl-av Till- APi*Pi.!ANT MAS Bl-HN fidcMINAO’HD ' 
EIj4:MJ>Bl^ClAJiNLTl!!2_]NCC)oll0rn-N'r Ain'HORITY. DiSRPX'iARD ^ 
Or_J:Ii;_RlJIJ2S._. AND \V!Tiir'ri’ OBSERVING TMi- id-OAl' 
RHvOt.iIRHMnN rS. AND liIS Di-ik-\RTMH'I~NAL APPEAL ili.iCiTRD NO 
RES)>oNSR\vrniiNS'] ‘ATI r I'OR YvmiQD. .......

••V

■i

I

■ i '-■i

1. SItahxada Irian Zia, y\dvocaic for ti;c appellant
2. Ashraf Aii Khaitak
3. Ghulam Nabi .
4. SaaduJlah ’ Rian Manvai
5. Muliammad Arif Baloch
6. Muhammad Anwar Av.'an
7. Shauknt Ali .Tan
8. Motiiillah Rand 
0. Abdul Qayyum Qureshi 
•'.'.Muhammad Ismail Alizai 
'1 .Abdul-Hamid Khan
12. Muhammad Waqar Alam
13. Muhanimad Saced Bhulta
14. Muhammad Saced Khan & .M.Asghar Khan 
1 Rustam Khan Kundi

\ violo.OulTiazKhan '
- - ;I7.Z:ihid Muhibullah 
s'.\8. Khalil-ur-Rchman Hissa.m 
‘ ] 9. Fazal-ur-Rchmnn Baloch 

20. Javed Iqbal
^ "K21.Yasir21akria Baloch

22. Allah Nawaz, Advocates —
Advocates from S.No.2 lo 2.2 for 
Mr.Shcr Afgan Khallak. /VAG.
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. Member
Mr.Qalanclar Ali Khan 
Syed Man/oor A!i ShahI

I
1 JUOGMRNT
j

This single judymenl is alsv diivcled•••. OAT.ANDAR ATd KHAN. CMAjm:IN:-•t
1;

*. V
lo dispose of Ihc appeals mentioned in the list appended herewilii.

of law and facts arc involved in all the appeals.

.- tn.lhc Daily ‘.Mashriq’ Peshawar dated 7‘" April 2007, a pnblicalion/- 

■advertisement appeared from the I-\ecutivc District Oflker (i:DO). 1).I.Khan.

^ inviting applications for unspecified posts, botii male and lemalcu*!'C.T.. D.auing

Tcaeher-(I’tn ). Arable ■IVaelici*: (A.'i ). Islamiyat

as common questions
; r*
t

•-V.

I

.2. • .i
L I
. i•st

*
« .V I

<» -
1I
I : Masters (D.M), Physical liducalion 

(■rheology) TcachcrsCTT). Qari;and Primary School Teacliec;(PS'l') by 20.-:.2(J07. and

I
i

t * K

/
J

alongwilh other conditions for selection oftlic candidates, the minimum quahhcation lor -j 

, dates' of test and interview as wei! as places/venues of imctA-iew were also

\
I t
IJ

r

the posts!
i were iveeived.'mentioned. The record would show that'a large number of applications 

^Test and interview were also conducted for the said posts, resulimg tn appuMiimenis not

Ollier po.-as life .tunioi (■|••lUs.

;
I

■ oniy against llic above mentioned posis but a!:.o a 

Ub: Assiscnls :uul Assislnnl Si..,v ICccpcr (M) 1.. ll.c ye.r 21)117. However. In ihe Neiir

I iI •

h
i . .V

II
of liie Provineia! Assembly, raised (lucstion No.? I regarditig1:

2008. a local .Member 

rccruitmcnl/appointmcnls made in l!.e Ednealion Depanment of Uisiriet IJ.i.Khan by die .

t1 *
M
(
t

t

EDO D.I.Khan, whiclt \yas referred to Standing Committee No.26 lor Idemenuiiy &. 

Secondary Education^by the Provincial /'issembly-Tlic Standing Committee deliberated

informed that imiuirics iiad also been

1
1I

I

I
upon the issue, during wliich liie Committee 

conducted into appointments in Education Depanment of District D.I.Khan and. Inquiry

was

i.- i

: •
;. t for appropriaterecommendations1 Officers liavc made

. After deliberations, the Standing Committee recommended

I

Committee/Inquir>’ 
'^^^-.^Icgal/dcparlmcntal action

I

i; .
. 1

A*

* >
t ■
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I:



(9i

f9
f

' fl
1

:>

V/
(

'i‘ t

that within one month liic dcparunenl shouid c:-.nccl appuiiumcni order:; ui liiosc persons 

who were.illegally appointed during tiic period beiwccn January 200? and June 2()0S 

and also lake stern disciplinary action against oi’licers/oUicials tbimd imolved in illegal 

appointments. The record furtlier shows ilai'. a V/rii Petition was lodged in the Iliglt 

Court Bench D.l.Klian, wliicli was-accepted and an Mon'ble Bench tlie Pesiiawar 

Higli Court D.I.Khan Bench directed the department to act upon the inquiry report dated 

‘ ()5.01.2009 positively williin tw«) month-; liom l!.o.2f)09. uhei.e iipnii the I)istriel 

Coordination Officer (DCO) D.l.Kiian passed office order dated, 4,9.2009 thereby 

implementing the decision of the Standing Commiuec No.26. order ->1* the Peshawar 

High Court D.I.KJian Bench dated 11.6.2009 and order of the Chief Vlinisier NWPP 

(Khyber Pakhtunkliwa) contained in the Elementary &. Secondary Education Department 

letter dated 26/8/2009. and terminated services ofall the ‘illegally/irreg'ahirly' appointed

t r
I 1

I *
. L '•

'1 f ;: ;r
it •< I

!

*-|
I

.}k

[

i
1!

t

%
I

teachers, detail of which was given in ,'\nnexure to the office order, riii; ul tice order (*!’• V'

i: I1
the DCO D.I.Klinn was folhnved by a le'.ter datcv! 7.5.2010 from the 1 !)D(EtC.SE)

D.I.Khan to all concerned for implemeniatiou of leinuiiaiion orders i. -*i!ed !'y the DCO .
L'

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby icrminatittg all the personnel , 

'■? appointed from Januarj' 2007 to SO’"* Jitne 200S e.xeept 131 (F)P.ST. 309 (M) PS'I'

■’ deceased,son quota, disabled quota and ininoriiy quota in the light of decisioti of the

I- • ' i'j|. •I •
-t-

!■;!

1

I

1

Peshawar High Court, D.I.Khan Ben-.u It is against the said order of DCO D.I.Khan that 

• tlic appellant in the imslant appeal as well as appellants in the connected apj?cal.s. listed in 

tlic enclosed list, first preferred deparlmeiUal appeals and then lodged these appeals. In 

•the meantime, some of the appellants had also a{}proached IC-shawar Iligh Court. 

D.I.KJian Bench aiid had filed Writ Petitions which were retunted to the petitioners for

;
: v'; i

i

-[•

presentation to the proper forum (KPK Scr.dce Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-
1“

•i
. ^ from the petitions were withdrawn and consequently dismissed by a lloiPbIc Bench of<7-f

•‘•••'Hi

.e
\ -T-

I i
< -•a •j.
4
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llli ihv ubsci'vatinn thal il 

forum [br rcdrcssal ofilicir grievances, die uueMion n:

sn raised, 'riierc-al'lcr. the appelhmls slarled 

the nroimds that the iinpue led order

lUigiisl Supreme Court of Pakistan vide order dated 28.6.2010 

the petitioners approached proper 

limitation be considered synipatl)cliea!!y i!

V,'
:

!

I

lodging these appeals one by one, inie.-aiia. on 

dated'4.9.2009 was void, illegal and v.luioui jurisdicn because DCO lJ.LK.liai! la'ilull

ofol'l'eials in liPS-l to BPS-10; that tlie 1 )1:'( 1 didcompetent to terminate the scr\'ice.s

apply his indcpendeiU mind and just acted ujh):i die 

recommendation of r politically con.siiiutcd

direelion of Ciiief Miui.-.ier aud 

ending Committee: that before passing the

terminated

not

.it

not ful filled and the appellants were

notice; that no elianee of

impugned order, legal requirements were

from scrv'ice without any charge sheet and/or sltow cause

afforded to the appellants before passing the impugnetl oitici,

!
i

personal hearing was

hence tL.cy were condemned unheard.; iliat even 

Vroccedings, Ihc appellants were not as.sociated to ju.slily their re.spective position

i \ during die course of successive iiu|uiry.

and

j aiiv fault' orconducted c-x-iiartc; and that il there wasMims the entire proceedings 

lapse, on the part of the department in the selection proecss.

were
;

the appellantri slumlil not

have been punished for the

It may be mentioned here that quite a

order had also approached this Tribunal in the year 20U9 and vide order

to the

same.

numixT of affeclces of the impugned.*
3.

termination

dated 10.2.2009, this Tribunal had djsposed of around 49 appeals with direction

Secretary to Government of'NWl-P (S&L) 

department and, if need be, of the Establishment Department and Finance Department, to 

consider the cases of all the appelhnits named in the order as u eli as eases .,■! ali similarly

to constitute a committee of e.xperis ot his'O'; !

1
at tlic level of die emuiieleiit. placed persons, and decision regarding the same be given

-t

saved from unnecessary litigation, i.. the interest olauUiority, so that the parties arc 

justice, and ih the interest of public work. It vms

position to finalize its fiiiding^and the competent authority may be m a position

/■

expected that such a committee would

%^h- 
f ■,^>^.beina
1 ■ -■ .

\

r-\\
i T ■ ■

!'a
I'

I
A J
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A

of il'.r.-c rnomas froiiv *■’*
decision in these cases, v-iiiim - 

the order. The said order v.;is no-, iinpieir.emed williiu llie spec
to grant a

ilied lime.
delivery oP

diereibre, inipleinenlalion peimons 

issued to the department lor implemen

aceordmglyioLiecd. wherein directions wese

Ibilowing whieii. enniiuitleCj-

were

lalion of live order.

eonslituted, which coiuUieled its

has been iiept in the ol'lice record, whde a 

this I'de. li’-e Scrutiny

Kcomprising a Chairman and three oU.c;- Members 

and submitted its report, v,nicn

w;;s l!it
d'

proceedings

bee:t nlaeed onof rcporl/findings/rccommcndaii

Committee concluded that appointme 

Nia/i D/o Ghulam Sadiq (Service Appeal No.2177/201U). were

reporl/findings/rccommcndations ot the Scrutuu Commu.^e

than two thousand teachers ot var!OU^

:on> na.s icopy
appellants, except liia’. ol Sh.ahana 

illegal and irreeuUir.'Ibe 

reveals appointments ol 

foilowing 1390 ^anclioned

inis ol all tite

(
t:

categories against
more

posts:-.

961PST
6iAT
59.TT
50Qari

171i CT f-

•tjDM
.1^PET

1390Total
: termination order and resisted the

of a eivil
defended the impugneoThe respondentsA.

grounds including ihe one that llie services

exteiuied p/eriof.1 ol his

Paklunnkliwa) Civil Servants Act.

several legal and laeiua! 

be terminated without notice during the miiial or

tippea.s on

scrv'aht can

,,. ob.lio„ umlcrscclion lUDnl d,. N V.hT ( Kh> ber

tlrat the appellants were neithertheir written rcply.'comments1973. They alleged, in
eligible/cpralified tor the posts, rror requisite code! Ibrmelitics lor eppoiuuue.U

obse:.ed, hence the appointntc.us were illegal end mhc. Tltey conmnded Unu .uore dnu.

in the Provincial Assembly

were

conducted end the meitcr was teken up in 

recommended as d result of inquiries ^es

one inquiries were
well as b> the Standing

and-that it wasr'\
!

' >5Y 7
:■

/
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Commillec, recommendations of wiiich were imanimously adopted by the iMoyineia! 

, Assembly, to terminate the ser\'iecs o! al! i'.erst.'iis ilie^a!!y appointed, 'f iiey inaintai'iied 

that all the appointments were found illegal a:u! in violation ofrecruitincni potiev e.xeep! 

309 (M) and 131 (F) PST. Tliey concluded that the decisions of the Iiuiuiry Comniitiees 

and recommendations of the Standing Commitiee. adopted unaninK)U.s!v bv the 

Provincial Assembly, were also eonfinned by tiie Ctiief .Mintsler as well as by the 

Peshawar High Court D.I.Khah Bencli. which were followed by the IX'O by lerniinatinu 

the services of all those persons who were illegally/irregularly appointed and that the

order of DGO was also followed by corrigendum issued by the EDO.

Arguments of the learned counsel for tiie appellants and learned AAC iieard. :uul 

record perused.

The main thrust of the arguments of the learned counk'I for tiie appellants 

jagainst the impugned order dated 4.9.2009 of t!ie DCO D.hKhan. wiiicii was a general

I

;

I

/■

1
»■

i

5.

I \I 6. , was;
i

I
t

I order in alTthe eases of ‘illcgal/'irregular* appointments, 'l iie objections to tlie imimgnod ■ 

order were two-fold. Firstly, the order was general in nature on ilie ilireciion/ 

recommendation of tlic Standing Committee of the Provincial Asseniblv without 

application of mind to each and every case, and thereby services of around 1613 male 

and female teachers of various categories were terminated with one stroke of pen; and. 

secondly, the order was ]>asscd Iiy tlie UC(,) I}.I.K.han vviii> was iu>t appoiiuino :iiilinirily 

lor employees in BPS-I to liPS-!0. aiu! thus not competent to dispense with- tliolr 

services.'Tlie learned counsel further laid stress on the non-obscrvancc of coda! 

fonnaiitics .essentially required for tcrmi.-.ation of services of civil se.wants, like

•;

1:

service
*1

of charge sheet and/or show cause notice and providing tlicm opporlunitv of defence and 

hearing, 'fhey also alleged non-associalion of appellants In the inqu } pi('ceeilings

condi’ctcd In the matter. The learned counsel contended that tiie appellants werei i
Vr-a -V ^appointed aOer qualifying test and inter\'iev/ for llic posts eonducted in pnrsinnec of i

\ ' - fr\.\\

■'-V
1

f.rr
I

!:1
fy - 7^-'- ■
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advortisement/publicallon made in llie newspaper by ;i:e <.[epai[nienL;uith<.':ii\ aiai .al'.er

Ihcir applications for the posts were {oam! in unlcr by the ilepartnienl. lliey niaitilalnei!

: j)errorn’.eii I'nclr dmy wilhnul any euniplaint
\

(lull the appellants had joined service : 

about their performance from the quarter concerned.

■fhe learned AAG assisted by liie rcpreseniativc.s of the depailnient VL-heniently
. f *

contested claim of the appcllants/counsc! for tae appenaius and arguetl that the 

appointments were made without first obtaining [proper sa.iiction ot the posl>.. 'Aitliuut. 

advertisement, and without obscr\’ancc ol tiie coda! torinahlies iacludina test and 

i interview, preparation of merit list, and its appro'.*;;! by tlte competent authoiiiy. It

argued on, behalf of the department that some oi' tlte appointments were niadc even

anaI
I
I .

7.

was

;
j before advertisement, without specifying the posts against wnich the appoirumcius 

being made and willioul checking wlicllier the educational Muaiilicalion ol the candiilatc.'v

pointed out tlial all ‘l-!0 PS Is

were

i

1

fiiiillled the academic requirements for the posts. It 

:ippoinlcd on merits and after observance of codal lormahtles were rctainctf witllc the

w;is
I

terminated as a result of more tiian onerest appointed ‘illcgally/irrcgularly’

inquiries, recommendation of the Standing Committee, :ind orders ot t!ie Cliicl.Minister 

as well as.Peshawar High Court,. D.I.Khan Bench. It was alleged on behalf of die

weres

i

department that the competent authority i.c. EDO D.I.lChan not only endorsed tlie - 

, impugned order of DCO D.I.Khan dated 4.9.2009 but ;iIso issued a follow up letter dated 

7.5.2010 and corrigendum on 20.5.2010. They lurthcr pointed out that none ol the 

appellants was in possession of proper documents showing his eligibility for the posi^and 

also proper appointinent order against the post. Tl’.ey concluded dial the appoiruineius ol 

die appellants have been found by various legal and constitutional forums illegal/ 

iffCgular, besides fake in most of the

\

\

cases*
I

1

\

V

p V

;
'A \ • •
b.i
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8. From whatever has been naiTaicd above,as well as from perusal of the record, ihc(
I following points emerge • whicli are critically iinportaiii for delenniiiaiion of fate ol

these appeals:-1

(a) The services of the appellants, appointed in 2007, were dispensed
i

►

with vide a general order of the DCO D.I.Khan dated 4.9.200'/'.. »
I1

against which some of them preferred departmental appeals and*
I -‘.‘.iiieii were <.lispn;;ct.l >*1 -.'idcllien lodged appeals in llie I ribuf

■(

order dated 10.2.2009, while the rest moved, the l^eshawar lligli 

Court D.I.Khan Bench in writ jurisdiction, but their writ‘pedtions

!
>

I

I

were returned to them for prcscntatioii to the proper forum videi

Judgmcnl/order dated 29.4.2010, against which petitions were
f moved in the august Supreme Court of Pakistan, which wereI

dismissed as withdrawn witli the observation that il' ihe!

pclitioners/appellanis approaeh.ed . • appropriate forum' for 

redrcssal of their grievances, liic question of lim.iiaiion he

!

;
-.i

considered sympathetically if so raised. Not only that the question
i.

of limitation has not been raised so vehemcnily by the dcparlmeal.

the appellants have also been vigilantly pursuing their ease, albeit

in lltc wrong forum, therefore, the appeals lodged in liie Tribunal 

after disposal oi' their petitions by die august Supreme Court of 

Pakistan cannot be held as timc-b’arred, especially when ib.e august 

Supreme Court of Pakistan directed for sympathetic cunsideratiou 

of the question of limitation, together with certain facts of the case 

warranting interference by die Tribunal. Besides, the impugned

i

1

i-

order has been issued by the DCO D.I.Khan who was not

appointing authorily of civil senants in BPS-I to BPS-IO, and. as
I.

:
II!

i
■ i;

;i
I
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:

such; ihc impugned order would be deemed lo be au order by ;:ii 

'aulhorily nol compeknU to issue the order, and. as such, voitl; aiul 

no limilatibn would run against such order (2007 SCMR 262 i'j.)

i

;

- and PLJ 2005 SC 709 (Appellate Jurisdiction^

The posts of Junior Clerk.s. Lab..\.ssistants and Assistant Store 

Keeper (M) were never advertised, and. as sucii, no codal 

formalities were observed (or appointment ol' 14 Jiitiior Cicil:-.. O '

■ (b)

I
1

;•
y

Lab..Assistants and one Assi unit Store Keeper, l lieir appointinenn:
I

therefore, aptly termed as illegal/irregular, and.were.
I'!

consequently, their services have rightly been terminated. ;is 

appointments secured'through illegal/irrcgular orders would l-c
. i

i

void ab-initio and would nol confer any rigiu on the holders ol'

such appointment orders. Their appeals also deser%’e to be

dismissed on this score.
CU

After^ painstaking c.x'ercisc in pursuance of the order dated 

20.01.2011 in one of the iniplonjentation/c.xceution petitions, ('or' t

f

which the then Secretary Ldiicalion. Mr.Muhammad Arifeen Khan,
i

f and his team genuinely de.scrve conuncndaiion, the Scrutiny
•;,1

■ I Committee prepared a detailed report, stretching over hundreds of 

pages, wherein lliey held only the appointment of PS'l' Shahana 

Niazi D/o Ghulani Sadiq (Scr\'ice .Appeal No.2177/10) according . 

to the prescribed procedure, as her name also a[)peared in llic merit 

list, and recommended her rcin.sialeineni , into scr.'ice. The 

.respondent-department also, did not contest her appeal in the

;
1
I

!

•Ov ...manner they contested jippeals ol other appellants. Therelorc. her
t

\
^pcal dcscrv'cs to be accepted.

I

1

I

••3 - ^
1.
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. ;he rospondcnis have resisted the

which

iRegarding the remaining cases 

appeals on the 

appoinlincnis 

advcrliscmenl, nor 

posls,iand codal Ibrmalitics like

mcril list and approval of compcicn- aathority were

(d)
grounds lhal neilher the posts

;u!e were saiicrmneil !>eli’je

oi\

of the appclUinl;. were m

the appellants qualilied or were eligible Uir the

oftest and interview, preparaliott

not obser\x-dt 

belied by the available 

produced by the appellants/

• aflidavii by

but these assertions of the respondents are 

record as well as some documents 

counsel for the appellants 

Muhammad Ayub Khan. Sb.l OUS

I.

alongwith a joint

Panvala and Abdullah 1 >

aiul inlcrvicw i»f tiwGllS Panyala who pL-rfonned duty liurm::

, 25'''' and 26“' April iUU7. during the courso ol

e test

appellants on 24”’I

arguments, showing constitution oreonuuiUees lor conducting test

. and intc^^.icw, preparation of merit list aher test and interview.

which the candidates other titan 

have been appointed on merit

cases inbesides, revealing soiue 

tliose claimed by the respondents to

tomarks than the latter. So far sanction pnor

is concerned, it was duty of the authority

lor to advcrlising/publici/.ing the

secured more!

advcrtiscment/publicatioii

10 secure the requisite sanction prior

posts for inviting applications, and the appellants can. by no stretch 

of' imagination, be held responsible for any 

respect on the part of the authority i.e.

• NoUvitlistanding the lact that appellants Iuin'c placed

ccrtificates/tcstimonials of

fault/Iapso in this

EDO U.l.Khan.

on tile

of the
■ 'Vv

someverification of the

appellants by the rcspondoiu-departmcnt.

found in the appointments, ihe'appcHants/appoIntces
^ * tu

if some irregularityeven ; .
■ * \i r.' should'j

•f! <>
u

M. nwar %/an 
Advocate

i •, ;
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nol be innclc to sulTor lu:* siicli !;ij'-.es on ihe p:irl o( tlic ;i|i[’onUiii:.: 

authority nOQfi SIOMR 411 (Supreme Court of PakisUiiiK 

SCMR 303 (Suprenie_Cmirj^oJlJIrtkj^nj.^^M^LJL*^l?yLL^-J^^^^ 

Court of -PI.J 2006 SC 81 (AniieU;:^

2011-1

V

i

I rSuprerrie

■TiirisdictionV PU 2011 Ltihore 736 (MulUiii liencli MiiUtitO.jiml. :

the least 2011 SCMR 15S1 (Supreme__CoiirLjd.last but not

Pakistani.I

T It is a matter of record lluit not i[i a siuele inquir\' out o( so many 

inquiries by llie depmlmcii!. llicn I'.DO I).I.Khan lias bocn 

eonfronled with iiis siiuialures on

conveniently termed by llte respondenl-deparimeiU as bogus and 

fake. When the "authority’ has never and no-where disown&yitis 

signatures on such appointment letters, how the same can be held 

as bogus and fake. No-dc^o:. the record shows departmental 

proceedings against the then and major penalty -n'

compulsory rclirciiicnt ftas be^.n imposed upon him. but only a!ici 

causing colossal Ij'ss it* ihe nnuotial e\ehe(.[ner. U’r wiiieli lie innsi 

be made accountable and also ntade to make good ilie loss sp 

caused to the pubic money, and also landing hundreds of Jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during, wliich they liave not only been robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post retirement life with al! perks and privileges. 

In view of implications/conscquenccs of the acts on the part of tlic 

-then EDO D.I.Khan, the penalty imposed on him docs not appear 

^)' ‘^-.commensurate with the gravity of his guilt, bqt since that

(c)

!
letters, si*appointmentI 1

• \;
i
;

l :
1

\

/
i ’

I’* i

; !

•; •
\

!•

I

r
\

X

matter is
>1

a:!
Iv ;

'X!I
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;
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I

not before us, we would stop short oi making any order \>ilh 

respect to the departmental proceedings against him. but would, 

indeed, direct the respondeMl-deiiartmenl to recover Ihe. [)ay/:.:ilaiy 

paid to the illegally/irrcgularly appointed persons from the pension 

etc. of the then KDO instead of burdening the public o.xchequer for 

illcgal/irregular acts on the part of llie then liDO D.[.K.han.

No-doubt, an illcgal/irregular and an order void ab-nutio would not 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge ot ms duly' alter obser\anee 

ofcodal formalities docs confer right on tb.e holder of sueli order to 

be heard in support of order in Ids favour and his case deeioed on 

merit insleat! of'a general order on the direeli<’n ol some oniside

can reatlilv rcter to a '

r.

;

!

;

(0

aulhorily. If aut!in,riiies :i.-e r.eciled . one 

number of cases; including cases reported as 19^^5 bl.CfC.S) -119;;

i

fLahore High Coiirtl. 2005 SCMR 1814 fSiipremc Court of 

Pakistani. 2006 PLC (C.S) i UQfNorihem Areas Cldef CourjL

2005 SCMR $5 fSimremc Court of IbikistarQJ%17_PLC^(T.y,Sj
!

fbl. 2007 SCMR fSinue!n,c..(:;(yar[_oM29MytanJ^:iH)::b,l’

CC-^3__i^l_(N.9tdwi:n.^At!-ery_ClvicjlXlouri3._:uKl_20il7_iyI[.l^

fLahorc). Undoubtedly, notices were not issued to the appellants 

prior to the impugnetl order by llie UCO i.).l.K.han . anil they were 

provided opportunity of hearing cither by the 

prior to passing of llte impugned order or during inquiry/ scrutiny 

proceedings by several committees: during the pre and post period 

of impugned order. As such, the principle of audi-altcram partem 

^vas violated at all levels and at all stages, rendering the impugned

i

t
:
1

!
'aiilliorilv'I never

!

\

;
y

r

J;
A:
i

!

1

! .
id ■
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IbuiKl eligibleorder void and invalid, :m respcel orihosc who

'.alilies.

the case of appoialincnls, in Bl’S-l lo

v.'crc

for Ihc posts after observance of codal forn 

Tlicrc is no dispute that in

-i

(g)
of notification of theBPS-10, the appoiiuinp auihoritv,. in \ it-'A

October 2005, was EDO and thusProvincial Government dated

whereas theauthority for diseiplinary matters'.also competent

District Coordination Ofllcer was appointing autliority tor otheials

15; therefore, the impugned order in respect o\ ihe

order by an
in BPS-11 to

appellants issued by the DCO D.l.Khan was 

incompetent authority and 

1QS3 PEC

an

not sustainable in law as held in eases

fC.Sl :v^41Jleryicc_XrJlltILbniJlnj^^^reported as

PI .c_CC.S)jA^7.-^At>^^-)-f-C./C...-Si 0A91D;'hpre_njgiiJ^

1QR5 PLC f'C.S'l 10021 The contention of th.c respondents was that

EDO D.I.Khan not only endorsed thethe.competent authority i.e. 

impugned order issued by the DCO-D.I.Khan and issued a letter

order but also issucaof terminationfor implementation 

corrigendum thereby terminating the services ot die appellants.

fact that endorsement, ot the order nt anApart from the 

incompetent autliority by the coinpetcm autiiority and Ibllow up

void otaler 'issued hy anletter bv him would lu't valida.ic a(

igendum issued alter more than S

anv useful

/Hi incompetent authoriiy. the

nionllis of tlic impugned order would also not scrv'c 

^ • of PT.n 70no sc 104, as after issuance ot

corn

I.;

Sift, -purpose m view 

termination order the department had become functus-otlicio.
M

/> • ;
'/hiXI

It was urged bn behalf of the respondents that recommendations of 

the Standing Committee of the Provincial

(h) \
i assumed legal,‘\s'sen

I; ! ^

i'-
•I

lii
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'following ji.clgn.cnl/ordcr dated 11.6.2009 of the Peshawar

High CourU D-lXlian Bench, whereby :i 

' to act upon the inquiry report, but they lust sight of the fact that no 

of a.iy authority co.ild a.bsolvc the dci>arlincnia,l a.ilhorily

from following the law/rulcs 

, legal requirements before passing the impugned order.

sequel to the foregoing-discussion, we cvould make the following

Stains

clear direction was issued

direction

tlie subject ai\d lultill necessaryon

1

■

9. Asa

order':-i !
t

f Junior Clerks. Lab. Assistants and Assistant Store
- (i) 'All the appeals 0

. ,Keeper(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she

dismissed with costs, being devoid ot mcial,

izi (ScPv'icc Appeal No. 2177/10) is 

■ e is reinstated

;
r

i

i

in scr\'ice with conscqucniial-back benciits.

(iii) The appeals of the resl of tiie appeiianis including PS Isdvwwl-). 

CTs(M&F), PETs(M&F), DMs(M&F), .‘\Ts(Mi:F), TfsfM&F) 

and Qaris also accepted and impugned icnuitialionarcI

aside, but instead of their outright 

remanded.'scnl back li» l!»e Seeielary.

order in their eases set
I

rcinslalcmciU, their eases arc 

Elementary' &. Secondary' Education Department, Peshawar 

(Respondent Ko.l) for reconsideration of the eases in the light of 

above observations for reinstatement of the qualified appbt'taius

of those who arc not found

\

and a speaking order in respect 

qualified, by the competent authcrity, after affording opporlumlv
i

:
f"'I-

of hearing to the said appellants through an effeient and fair
c- ■ .

mechanism to be evolved lor the purpose b\' him so as to
\

compliance witli tiie mandatory legal requirements on tiie one hand

i:-
y 'f--. ensure

//

A
r-
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^ J . ■ and iniccrity oriht; prococdings on the other.'- Since the mailer 

has already been delayed inordinately. It is expected that the 

proposed exercise should not take more than three months, whcrc- 

progress report be submitted to the Registrar of the

i •*1

. i
I

after a

Tribunal.

'Hie rcspondenl-dcpartment should also look into claim of those 

appellants who have alleged performance of duty for considerable 

time after their appointments and if they are found to ht .x actually 

performed duly for certain period, and. as such

i
(iv);

i

!

r
i

r
eniiticd to •

pay/salary lor the peruul of the duty. legal proeedure .sliould be

Ti

'!
i

1

adopted for rccbvcrv- of tlteir claims from tiie then F-DO D.l.Klum 

who has already been held responsible for appointments in- 

qiicslion as a consequence of departmental proceedings agaiq^^t

him.

i

/
I

■ 1
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lAS V OF CONNFCTFD APPKALS •. I

ApfMj;‘.rNo Appcl);'.n( iN^niic
Niaz Dinr40S/10 - -
Allah Dila1409/100

Muhamm- d Salccm Khan 
/\bdul ivaahaid

410./10- ^3*-- I

1 1411/10.4v^
Miih.ammad Shcraz
Ahmad Nawaz_____
Muhammad Suliman

1412/105
6K 1413/10

1414/10
’i415/i0

7
inayal IJlLaii 14han8K‘

9 i< Sailullah1416/10
lOV^ Fazal iir Pehman . 

Nabccla A.mbrecri
1417/10
1418/101

12k^ Robina Bibi1419/10
Rabia Bibi1420/10 .13k
Amina Bibi1421/1014vr

I
Qari Ahsaii IJljah rarooqi1422/10 ■15k
Ghias udin16k 1423/10

I 17v< Haii Muhammad1424/10
Muhammad Aslam 
Muhammad i3aksh

1425/10-ISw-
1426/1019v^

Shahid Kr.;iri .1427/4020 K
Bhasanullah1428/10 •2ri<"

1429/10 Amir Hussain Siiali22.K
Naimal Uilah1430/1023 v/*1

Rozi K.ha]\1431/1024k
Taslcem /bkhiar_______
Muhammad Salim_____
Mohsan Hassan Kiian 
bdul'iamniaa Ayub l-Ciian 
Sand ud Din K.han

1432/1025
26 k 11433/10
27^ 1434/10

1435/1.0,128^--
29k 1436/10

Sibjzhaluliah1437/1030k
Sultan Saiibor Khan 
Muhammad Sadiq

14 38,/1031K:
1 1439/1032 v>-

Zahidiiilah1440/1033k
liafiz Hizbuiialr 
Inamullah Ivhan
Safiuliali I'^'m__
H i n '1 a y a t u 11 ah____
Hizbullah Khan

1441/1034 w-
1442/1035w-
1443/1036 k
1444/1037K

3Sk 1445/10
39 k 1446/10 Relimal Jan

Hidayaiullah1447/1040 K-
Malik yXmjad1448/10'4 IK
Shaukal A!i1449/1042K
Manzoor /vhmad 
Umcv Hayat Khan 
Qa\7um Mawaz 
Ihsan Ullah Khan

1450/1043 K
44 w 1451/10
45 k 1452/10

ATT V46't*- 1453/10 ‘

^ Anwar'jSwan 
Advocate Sciv.cc T.v.um;i^, •\

■V
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'tW- ^3i I-lizb Uliah ,.S21' 2298/10 ..^ , 
528^ 2299/10

' /i
vluhammad Farooq 
Muhammad Z-ubair.' ,529 2300/10,
Sana Uliah
Muhammad Sa'.iiq

2301/10
53h 2302/10

K.kan Zaman■^2'- 2303/10
2304/10 Qazi Hamecd Uliah
2305/10 ^ Tariq Hussain _. __ 

Muhammad Mayal 
Muhammad Fahccrn

533 y
5^

2306/10 . 
536 2307/10 

, 537 2308/10 
^^3^ 2309/10 

539.- 2310/10 
^■^0.- 2311/10 
^'5^1^2312/10 
- i^41~bl313/10 

2314/10

Alla Uliah
Irshad Hussain____
Muhammad Saleem
Asad Abbas
Nasrullah
Qaizar Khan
Uli'ai All
Rchmal Uliah544- 2315/10
Farzana bibi 
Ulfat Sumaira________
Sycd Ibn c l lussain Shah

■ 545. 2316/10 
r546.' 2317/10 
w^47 .' - 2318/10

Abdur Rashid548'^ 2319/10
Hamccd Uliah____________
Muhammad h'aqoob_______ ;
Shah Johan _
H amc'ediUlIalMj^^^^^W
Muhammad Jmcr Fai'ooq__^
Tahii-ulblT _______
Saliira Hassan ______
Aziz Fatima 

549.^ 2320/10 ,!
^Of 2321/10 

2322/10
jsg2i 2323/jO.

2324/10
2325/10 

555r 2326/10 
^55^ 2327/10

Rozina Nasir55^5 2328/10
Nascem Bib'.55.81 2329/10
Sadia Naz .55.92 2330/10
Ulfat un Nisa__
Ishrat Jehan__
Ghulam Akber 
Shamim Akhlar 
Kashmir Khan

2331/10550^
55:U' 2332/10
5621 2333/10
5S3| 2334/10

2335/10V
Sheikh Imtiaz Ahmad
Ftalka Bibi _____
Shaheen Akatar 
Ghulam Raabani 

uhami Khalid 
Rehmal Uliah 
ShahidaNa sreeu 
Asmatullab ______

2336/10
i

2337/10
2338/10567
2339/10 .
2340/10
2341/10
2342/10 •5.7-V.
2343/10572

Gohar Iqbal2344/10 • r
Muhammad Nawaz2345/10'

!-
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. .-• 5v'ZalTar Abbass/ 008 385/1 wt : .

Shal'qal IJllah ,009 40 5/
j

1010 416/11 Asia Bibi'".ff

432/10 Shah .lahan-:;

1012 534/ Shah>'ad Khan ; I

535/1013 Shaheen Akhtar
632/11014 \4uhammad Aslam
633/111015 Ahmad Ilassan

1016 634/11 Zafar iqbal
1017 635/1 1 Rehmat Ullah
101J^.iZ90/l Irum Noshac
1019^ :893/ll amavun.Saifullah! *
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copyormc
No Mn7 o *,od:.1407/ 010 :„ul o.lK;r co„ooo,cd oppc.ls o„ ,- 

^,a„ fornoc„.oo. ac.lo„ .od s.nc, .copll.,... ;,.

10 ih.i Dopanmenl and all oihcr cancc'r

ind ;o ^'I'closo IlCfCuilll ;i

III Scr w'co ApiKMl 

II Di.>;r-ic{ 
-•'i’lru iiiulor iiHinuition

inv^iiiar ^i/’poiiurncnts i!
1

%i mod.]

■■r\ Y ^
I

i Enclosure: (As above) 
Jjndsl: preven K'n Hr-.r»

I

^'■C"^^'iiiiciiH(u;i;iaATic)Nit
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Copy is/onvardod fer inrur.uadon Fu:- 
I • Rosisirar Khybor I'nklunnklnva .Sor^■: 

2. Dimciorn&SirKhybo Paldnunkl.w: 

D.C.O. D.I.Klian.

P-S to Secretary LWiSf! O

i

•Co ! ribiai::!, Iie>'n:i\v;tr. 
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;■■; FMF.N-rA K V Sr SECONDARY ED UCATI ON 
Or.RARrMENT ■•t

m
i 'i

r^oT/FTArnTNas/RECOMMF.NnATIONSl
n7Lr4rrrF.F.~~Wirrr JtEEMmSni-rO ERCRETyUlY JJ2 

. -—-..-■ - . rn.,77^: PAKirrUNm^ ITLEMENTAjnCDMni
• Fr.r,F.177;^n

TFrrvnFU T>a FrrTTtNKHWA SF-EVrQE? TlDUtJNAL
^------ - AFFFAr. No 1A07/2010

REP >:
•>01'

\. ; \

'i I'riu^nANCE 01'
PjMwrf^ nA'i'EU :>'7.10^ZPJJ QN SERVICE
^..'iSs'rnrrn mNNECTED AiniliAL^' I

■•’ Introduction:

' tpKlv7PrI<lhLni<l7(i llvmiifh recreimv ncmciKwy ajid r^^rda^d

......... 'yi-i^iXT’iDTYTIi .EtoncM,-!, o„d .
i '^tZlTi ZinfS7dINofdSdil.

^ S,;7:7m^SrS!7"i/d:, C.» .■« I»... ./ d.e Jddd,n,.U »/
;., ,, oiractor CE&SE) lOujbcr Mcr '

4- Chulam Khcn (Member).5. Eeroy.IIussam Shah EDO (CSSC)DIiamn (Member).
6. MiishrofAli AD (FScA) I.&^SE

■

:!!■

Y
I

■•: TOJij_
I I ■ !• nf t\\p I'csf of appcllonls iiicliiduiQ

‘77Si;S77S:iS7Z7'77S;77S7;dd........
• > ^"ZnEntscrutinFe the record of local offee D.EKkan rerjardiruj the

appoiiitiuenlri ui the yearI
ui
•1 :
• t

Vffv -eMn. 1

\ ^ . ' f- ■ .

■ ■ %•

<r-
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^ I'li jratm- cfftcirnl and fair incrluinhui and j}rac.cdura (a fnHTrTrrrJhc quaiifuid 
apiJfUatils (iccardinq (o ihr t)(}scrLKitions in ilic aforesaid judgment and 
iniplcnient.

^ To ensure coni])!inn(:e inilh ilia mandatonj legal raquirenicnts an the one. 
hand and integrilij if the. proceedings on the olhcr.
I’a consider the c/rinn of (hose (i))}iellanls lulin haoc (dhujed performance of 
iliihi far caii.'dilcnihlc [iiiie nficr llirir ajiiutiiilmr.nl as directed hij die 
Ilanonndili' Seruiri's I'ribuiud.

' lo liranitle an tipporlnnilg of lit'arinij lo die a})pcllanls.
' In prauitle an oppurluniltj io all concerned to prduce. record,ducinnenls cic in 

supporl .of diair tdaims and ])Ossi!jlc iTinedij.
'' In act in accordance luidi rules, f.aiu and f’olirij preuaiUnej in 2007-08 

reqitnling die rerndlinenl of the cd)uue said j)osls.
- Id.Jiilfdl die (jiuen lask luithin ihe })eriod as expc.ciexl and proposed by llie 

I lonourahle Se.rnice 'j'rihiinnl I'n his judgment dated 27.10.2011.
sindy of die comjhdenl (lulhorily.

pass nil cuuicncc.,botlt (locnmcntary and ue.rble,record and analysis 
conclude findings and make recommeinlalions as luay/orwcird sc as to ensure 

:ciinihj and justice.

t\
»• ,1

-LL^
;

I.
•1

t

V >

> 'I'n cnnsifjn (he. record in ifir safe eu 
- In

!

\
[

t-
I.

I

liRIJil'- HiSTOR r OF THE CASE:»
i

■ :i - In District D I Khan re})ortedly illegal and irregular appointments 
icere. made, in Elementary and Secondary dejKirtmenL al a large-scale during 
the period from oj.01.2007 Lo :tn.o6.20oS. The matter was highligliLecl by one 
llonouniblc. member of Provincial Assembly through Assembly Question 
.Vf..3i.V7tL' Provincial y\ssembhj declared die same appointments as illegal and 
irregular and politically motivated which was debated in the house on 
i9.0S.200S and was referred to Standing Committee iVo.26 for scrutiny. The 
Committee finalized its report/recommendations and presented to the Assembly ' 
on 12.01.2009, which was adopted on the same day. In order to implement die 
decision of the Standing Committee, duly adopted by the Provincial Assembly 
.The Elen\eniary and Secondary Education Dc.partmcnC constiUilcd the 

i!V. .following three Committees tn dicck Ihe (ipjiointmr.nts record of the 
Wf: ^TP‘'>h^b^^r.iils inode hi/ E.x-E.xeculive District Officer (EScSE) Dl Khan for die 
ET.\pcriod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the 

i held on 13.01.2009 of the .Standing CommiLtee. No. 26 of Provincial
Assembly vide Nolificaiion No. SO (AH) ES-SE]:)/q-y/Enc//DIK/2009 dated Oi- 
oi-2oni).

j. yyiCoinniitlco No. 1 for scrutiny of Illegal/Irregular a/ipoincrnents of KPOs /PSTs 
t ^^ssistant.s /Junior Clerks/ Assistant Store Keepers and Class-fV Male and

j
|f j!'Jor Sd'utii:;.; flie.gi::'/!rrec/ular apfioiiilnu-iifs (if CJT, DM, 

PPTMah and bemnir.
[.■ Cdiiimiiiee Nu.;/for scrutiny of lllegal/lrregular ajipointincnls of Arabic.

; Tcticher. 'I'heolngg Teacher and Qari Male and Female.
;■(. The encpiinj tscjiorts were sitbmilU'd lo ihc. Standing Conunittcr on oS.oy.i.'dfu}. 
ij; The Standing Conunillec recommi'ndrd in the driiurtinrnl. lo Icrmintirr the

1*
I •
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Paharpur
1 Trained08.04.199630.04.301020160-64 01.10.3007CPS Malta PurMuhammad

Ramzan
Muhammad
/mrian
Hassnain

1641/10

TVai/iecf09.v1.300630.04.301001.10.300730150-34GPS Shah DueKhadim
Hussain

Qayyum1452/10
Nawaz Trainedj5.01.200730.04.301001.10.300720320-24GPS Bait

Dhawa/Yarik
GPSMubarak

Muhammad
Haleem

Muhammad
Nidz

1891/10
Untrained39.01.300230.04.201001.10.300730390-94Khuda

Bakhsh
Muhammad
UmarFarooq

2324/10
Shah TVnfnetf19.OJ.200230.04.301020376-625 01.10.3007GPS Wanda
Jamal/Wanda 
Maddat______
GPS Shero Nau

Khuda
Bakhsh

Arif Hussain2354/10
li

Trained20.JO.199530.04.201001.10.200720290-94Sheikh
Muhammad
Sharif

Sheikh
Muhammad
Arif
Muhammad
Jamshed
Khan

2043/10

Trained15.08.200330.04.201001.10.3007303S0-34GPS Thatha
Soblan

Abdul Qadir 
Khan

1703/10

Trained20.10.199830.04.301020376-526 01.10.2007GPS lybe Well 
NoorAlam

Muhammad 
Akrom Khan 
Malik
Muhammad

Unier Khan2271/11
Trained30.10.199830.04.201020376-526 01.10.2007GPS Band KuraiHdmidullah2323/10
Trained01.04.199630.04.201001.10.200720320-24Muhammad

Shah
GPSN0.1
Paharpur/Thath

Mubashir
Hussain

1923/10

al Trained31.03.200130.04.201001.10.2007GPS No.2.Jehan
Khqni

20470-74Haq DadMuhammad
Mushtag

2024/10
Trained01.04.199630.04.201001.10.2007GPS Long Khair

Shah_________
GPS Wanda 
Shbaz

20320-24Mahboob
Shah
KaluKhan

Muhammad1501/10
Taqi Trained20.10.199830.04.201001.10.200720320-24Muhammad2348/10..i
Iqbal Trained199930.04.201020375-78 01.10.2007GPSHaibitti/

GPSPaniala
Umer KhitabMuhammad

Arif
1768/10•••/

Trained01.09.200630.04.201020606-10 01.1a.2007GPSJh: Rozi
Khan_________
GPSJhokc Ultra

Rab NawazShahidNawaz1726/10:r
Trained13-05.199750.04.2OJO01.10.200720320-24Khuda

Bakhsh
NiqmatuUah1644/10

Trainee/15.07.200530.04.201020260-64 01.10,2007GPS
Rindh/Takwara
GPS Gara 
Audal/Joke
Sarwar________
GPS Chah Mapal

Hassan KhanMohsan
Hassan Khan

1434/iO
Trained10.07.200630.04.201020205-08 01.10.3007Muhammad

Ramazan
Nimat Ullah1430/10

Trained01.04.199630.04.20101-0376-526 01.10.2007Meher DinMuhammad
Khalid

3088/10
7Vui(iei/14.03.200930,04,201001.10.2007CPSBiywani

shumali
20125-29Abdur

Rehman
Aziz Ur
Rehman

574/10
Ti'iiiMeef20280-84 13.05.199730.04.201001.10.2007GPS Shaikh MaliAzhar

Ubaidullah
Muhammad
Faheem Khan

2370/10

Jan TVainecI01.04.199630.04.201001.10.200720320-24GPSAraKaram ElahiGhulam
Oasim

2113/10
7'r«iiiecf10.07.200330.04.201001.10.200720255-59GPSKot

Tagga/Langer 
Kot/Kot Musa

Juma KhanSamiullah2617/10

TVained13-05199730.04.2010GPSHafazAbad 20165-59 01.10.2007madMuham 
Ashra^ 
Kalu Khan

Rashid Ashraf1646/10-21
Trained01.04.199630.04-201012653-973 01.10.2007GPS Wanda

Khaliq Shah
2297/10 Manzoor

Hussain
:.:i

Trained20.09.200730.04.201001.10.2007Muhammad
Jahangir

GPSNo.2PQroa
DIKhan

20220-24Muhammad
Abid

20S6/10
Trained■24.11.200130.04.201012655-973 01.10.2007GPSNo.2.Gara

Nawabi
Faizullah
Khan

1510/10 Rangeen
khan Trained30.04.2010 200420376-526 01.10.2007GPSN0.3

Paharpur
Sardar
Baksh

Muhammad
Hai/at

2306/10

20.10.1998 Trained20526-50 30.04.201001.10,2007GPS Thatha
Blouchan

Ghulam
Rasool_____
Abdul Razaq
Khan______
Ghulam

Mushtaq
Hussain

1324/10
Trained21.02.200501.10.2007 50.04.2010GPSNo.2Rori 20520-Ihamulkih

khan
2072/10 440

Trained13.051997GPSNo.2 Dhalla 20185-90 30.04.201001.10.2007Saifullah1514/10
TTiiiiifdI'jyd3U.O.I.2010GPS Wanda 

Karim Dirkhan
UI.IO.-J0O7Muluiniinad

BarkatuUah
Shoukat
Ullah
Nabi Bakhsh

1765/10

Trained13.05.199720376-526 30.04.201001.10.2007CPSSaggu
Shumali/Benazir
Colonq

Muhammad
Aslam

2518/10
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been . i !Iiaucvacanciesj; • ILhcji Coiiiniillce after k?.,

. Sele.clio”
aduerH^edintheneu;spapeis ^^.ancies were not

nf th2 applicants unc not recomniendeci’ : l
analogy of the 

imclcrthe
i

XhT’CornmuS^e^^^ — (M&p. gj j^e Execuriue
lerminated f^JJ^J^^^fhers/officials lying m ^ accordance with
pd&E;, q4 v Xn S 27.^0.20i'i, and

?’aX4'^S=t^»p ItoS'iS ^
. „ ,„e made without ob^erumg

^M^^^fl'oriesjTom S.No i to 4i have b®®" ^ ;n uioiation o/
imdcr yandus categories j nnuernment Policy anxt iVjeri seruants
Lrodel/ormiUties/proce^^^^^ iCiyber appointTnents o/the
iRuie iopif Promotion and Trans/er J^^CasSeing merit less dcserues to

-»=fe i -4SsirS"..- -'»“
0.-- -««*■' ■

on lo\uer posts and e or-iginal posts. Education D I Khan
they may be reuei _ H/ementary and Secon Male who

h. Executive release/activate the pay ^ order of 309
isfuHher required included in t'w jomf appomwen
uier^ppointed on merit m P^^^ lf %Tca^'^ntes dated
candidates dated 0-y07^ ^^pointment- order of 13^

C. H.vccV,liueD.str.c ^ posts immediately ^ ^
is required to ndO^J,., ,5 March . coin and dw m, m

appellants who hate
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cei ram period toTeTa^uVceTbyEZcutive^D^h^^^ Performed duty for . 
onh Secondary Education % I wZ rl Z, ^‘^^entarl

lO-i
1

1

I

1

1I

.t :I

• --------

Ghulam Qaaim 
Executive District Officer 
D^'SE Tank (Member)

J-j ^y^(iEeroxHussain Shah 
: Executive District Officer 
: E&SE DIKhanCMcinhcv)

2.

I
I %

I

'ZJ- !

/p-TVah* JC/ian 
Dy Director E&SE) ■ 
Khbber Pakhtunkhwa. 
(M'fimher)

i
I(Muha"^^adRc^fi^ja.attak) I

>
I
I
I •
t

3 I: . 1

Mr,shtaa Jadoon) 
' Secretary

(ChairTTian)

I;
I

t

j
: : !
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I
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S.No.of Order 
or proceedings

r -1I

I
■hj

Excctnion P.Mir,-.^ 
Mlfeuamnd H:issnr, k-h:,n 

Versus

' t
iLN^.j4£[2

.LiV‘[iti(niL‘rs\

Secr^rv. R&.SF D
cnnitmcm,. K j<^I^snond^

14.03.2012i
‘i^cl lor the pemioncrs. Mr..MuiKiinnt;Kl R:ilk|nc-I

.Klumuk, Uircciur, Licineru
‘■O <k: SccunJary [{dueaiion. j

IVsIui'Aar and .S\cd I-'
KiiylKT Pakluunkii I.

eru/ I lussain-
Shali, HD0(IZ&SE) D.I.Khan i 

r^lian. L.O and Muhammad Nawax. ADO 

respondents with, .A.*\G

■0 person alongv.iil, Mashal1

on behalf of tlio

present. 1 he respondents h.ave alreadv
I

provided iinplcmej'*ia[
‘on report, which iu.s been perused indie 

• ‘n^plemeniation

1
1

light of judgment of the Tribunai
report I

' ^’PP'M-tunitv of iiearine to.die I 

eunneeted appeals. . and

/scnmni.in, record on ca.e .o en.e hoM,. U.e'Con.n.iu

^ V j would show that after 

-^ petitioners and appellants

providin

in. the ;

ee made
certain recommendations ineiuding issuance of 

y removal orde.^s of those 

reversion to !o\'.er 

hiplier posi-. j„ ,,!hei

termination/ 

ioiind illegally appointed and
/l

posts ol those uhoi V. ere tippoinied on j

;-nd (i'cmaic.l ulu, uerc lounJ | 

on mcril. 11;^ liircclor tliCtSl^ KPK .md I

tile IJiiMluit the;, have alreadv ' 

of the C

/
.iiij 1 t

pay of those PSTs (Male) 

validly appointed 

liDO (U&SIO D.I.Khan klated .a

;
; i

f i- /
J

si; .
implemented recommendations 

the • i orders-detters

•y.
"aaiuiiee and i.ssued/■

f-
3 .

accordingly, in accordance with the' 

i recommendations and letter and spirit of the jnden.ent of the

• Tribunal dated 27.10.
-'^Pl’a.il ,\o.^ M!I7/2()1(i

tilled: -Ahdui

i' -'oy, ilie I'aet remain.s tlu('?c4;i, j,,.,,

I I'sPK lliiaiueii .Sceielarv.

i:.

iee-
I.'

I

-
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;
nicnlioncd judumcni oI [ivcI

1 ribLinal.

clcp^.rlmcnl ii„i o,)iy uiddy pidl,a/.-d l,c^„u 

pdilicers :,nd o.h.r ;,ppdlanls Ihrouyh puhlicUu. i„ ,hc ^ 

newspapers In.t iu.ve ,dso prepe.ed lis! oldliuse ulu. ;,ppe:.red I

i Uk- rcspondci-il-

uI lliclU »i

(
‘

1
i

j bclorc Ihp Commitlcc in rc.spon,c lo the publication and ^

obtained dieir iianature:> on tiic list,
emniscl loi-

pcimoncrs also conUrmed huldinu of meetinu by dic ! 

Coiiiinmcc ai IJ.I.Kfian and pai'icipaiion ol' the pcliii^. 

other connected persons in the p:■oceedinc^ of the C'ominnice. 

The implementation report also sb.ous that each and 

litis been examined

opportunity ol' hearinu to ilie 

jpursuance of sticii proceedinc 

y/ made by the Committee 

respondent-department. In sh

judgment dated 27.10.20!! of the -IVibuna!. the .See:

KPK.. i’eshauar (Rcspinident No.!)

Cojninillce, headed by ludn, .„ul

t the
I.

ners aikl
1

;

everv ctise :

by the Commiiiee tiUer providing :
;

pelilioner.s/appcllanis. and in :

$
i

gs. 1 eciMunteildalion.'' Iiavc been 

whieb. are hentg iiiipleincnied I-
i

;
1

) m aeeordartce uith llie'la.

\
etarv, ,

/ c&si-:, :V. •':
eonsfiiuled a

I
nipio.iiie fi\e oiliei olficersV i >

ol liic I-.dueaiion Department incitidiug Direetur. iic^cSi-;. 

Peshawar and hDO(Dt.'eS!:) D.i Nhaa. 

at D.I.K.iian alter uideiy ptduieLnnc the

!I I KPK.;

eonducied procccding.s • 

.I'anie titrougit 

participation (i[' ihd : 

petitioners and other appellants and providing opportunit)- of 

hearing to them and also 

and other appellants 

making

!
!

!
newspapers and therehc_ ensunrv.!i-

•
I

I c serutiru;<mg case.s of die petitioners

on ease to ease basis and thereafter ^I

certain ivconunerKi.itlons uhieh beinn; arc
t

implemented through issuance oi'.i 

the judgment of the Tribunal

; ^ ppropriale orders. .-\s such. ; 

i^tands implemented in its letter ^

and spirit.

!
The lc:ir:!cii counsel Ibr ilie pelilioners. howeser. raisej i

:

-t̂ j
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ohjcclions |-c”;:iJinu lliv 

Cominillcc; !hii iic

■(

Ci'luIllCtCu ll:^' '!•,

17 \\a> i. ' aa-i;iciil ill.', caiik-iui ill

llli.s rcj^arcl ijappart ol'Iav.. 

the proccctlinys and 

woultl accrue a !rc.s[i

. as iresli order

rcc»)inir.v:K!at:o!i> of die 

aiirio \i! aeiimi l»tr a[i|iea[ 

remedy preseribed by ihc [aw. uiueh iw ecrlainly, be>o„d .iw ^ ' 

scope ol the^' iaipleinenlauo:

'ii’.iniiiiee
.t

e;} or an\- : ■
i

i

cxecuiion pruecediny. 

misyiviny;;. prohabiy,.emanate !rom iaek-ul' knouiedyc aluun 

j proceedings ok the Committee, e.hich iuue bee;

Tile '’.a.

!

1 prvivided u
( I

j the 'IVibunal in i!te sb.ape oC a i^x-'k. but not a-vaiLi! e either
-i
; witii the counsel Ir.r the petiii...;ie!';-. or pei- 'lie;.) aiKt otliei

} appeliants. Thcrelore. die res|•loi;deIU.^ are diieeled to place the • ' 

rep„rl n„ ih, uelwile olih, deparimenl m, ih,,i iIk- |Vl,la,ne;-.. 

appellants and all cotieerned iuuild yet. knouledye o!' the 

proccedinys and recommendations and eh.ilk out kuiiirc

I

'.mane

ol action in accordance wiiii ka\'-. i ile respoikleiUs aie luril; e;

directed lo ensure compliance ^wt[i tlie rccommendaiioits o; 

the Committee Ibrtlnvith. widumt turther
t tune.'•'•asiaee S>

that the uygrieved persons eati .'.cck remedy a\ai!ahle to tiiein •

under the lau.

In view ol the al)o\e. die inipleiiieiilatiun-e.xccutioii i

petition in di?.po:.ed oT as h.•'Mil;' sei'.ed llie l'iiipo:,e. [ lie l\\^
1,

consigned to llie record, v k\-.- tlCdC1-
\Cert^- ANNOL'Nn-n ('

.......... V •
cr!\[]C\h.\N14.03.2012 

D.itc cf i\\
:?a--• v;i- NtiiT- 

Cn-yd 

Ur -

72^0-

Tc:_;

'(3 ;'k'lr.v: c ■

2^ i
Date i',

. Ol'. •-V /ZfS O^tc o.' rZo tS
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liici'OiU'/TMK iMoSirAvvAi-i nicii court lirTJcii dicRa usmail K'l! AiN I

V»/ril pelition Mo,
I

\I

1.^ M. Safdar Shah S/O Muhammad A?,am GFT Kot Mehsudan DTK 

1. M. Ilyas S/O'Ghuiam Abbas GPS Zawar Shu -nali D.I.Khan. 

d. Sami Udah S/O Ghulair: Qadir GPS Mero Kh -I D.I.Khan.

4. P.-^hmat 5/0 AhmafJ Hussain GPS Pharpur 2 D.I.Khan,

5. .Shah Jehon 5/0 Muhummsd Jan GPS Chah 1 adha D.I.Khan.
!

6. Safia Uflah 5/0 Ghula/n Sadd/que GPS Pharp jr 3 D./,K/ian.

7. Muhammad Ismail S/O Muhammad Hayat G Wanda Nadir Shah D.I.Khan. 

B. Riaz Hussain S/O Muhammad Ibrahim GPS I; am Pur D.I.Khan.;

: 9. Arnan Ullah S/O Nasfutlah GPS.Chah Langhaii Walan D.I.Khan,|

10. Arif Hussain S/O Kh^do Ba.khsh GPS Wanda . amali D.I.Klum.

11. Rustam Klian 5/0 Fateh Sher Khan GPS Bant Kurni No. 1 D.I.Khan. ^

17.. Muhamrriad Tahir 5/0 Rnb Nawaz GPS Basti Malana No. 1 O.I.Khan. .

, 13, Nast iiliah 5/0 Muhammad Khan GPS Wanda Shahbaz D.I.Khan.

14. Muhammad Iqbal S/O Kalu GPS Wanda Shel baz D.I.Khan.

,1S. Allah Nawaz Khan S/O Haqnawaz GPS Wane a Dau D.I.Khan.

■ 16. Malik Hamid Ullah S/O Malik'iVlamdu GPS B md Kurai Q.klOiaip;

17.. Klianzaman 5/0 Muhammad Akbar GPS Tob d D.I.Khan. .

IB. Kashmir Khan S/O Ghazi Khan GPS Niazi Abt ad D.I.Khan.

I'J. Uilat Ali S/O Ghulam Shabbir GPS Kachi Kail: Garh D.I.Khan. :

7.0. M'lrced Hasbon S/O Muliammad Hai^san GP > Rasool Abad D.I;Khan.

71. As.atT; Khan S/O Haji S.irdar Klian Gl'-’S Mura I Abad O.l.Khari. I 

77. Abdul Aziz Khan S/O Haji Gul Habib Klian GI S No. 1 Band Kurai D.I.Khan. 

73. -S. rcuqocr Hu.ssain Sliali S/O Nazar Hussain Shah GPS Bui z V\/aIi D.I.Khan. 

24. 5, ibne Hassan Si'iah S/O Niaz Hussain Shah GPS Biiot Sharif Dd.Khan.

213. Muhammad Saleem S/O M.alik Khan GPS Qtzi Khokhar D.l.Klian.

26. Qazim AH 5/0 Ghuiani .Sarwar GPS Rasool A lad D.I.Khan. i

■.I.'ib'ini GP.S Chah Ladha D.I.Khan, ;

ji
i-
1.

i

i

!

i

I

-.5____

\

. f

'itT

27. Goharlqbai 5/0 Gir X.

' -CjiKAVi NOK;

i

-1i

1.t
;

;
1.^
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A- Hdimal Ullah S/0 Allah Diwaha GPS Kot Mehsuclan D, 

/ 29. ivl. Husiiain S/0 Abdul Qadoos GPS Sheru D.I.Khan.

30. PA. Usman S/0 PA. Bakhsh GPS Luthrana D.l.lvhan.

/ I.Khon.-

•/
.f \

31. M. Farooq S/0 (Vl>R;jmzon C1P5 IMo. 3 D.I.Khnn. 

3?-. M.

^^33.

/
rJawaz S/0 Ghulam Ali GPS Pharpur No. 1 D.I.Klian.

Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abac] D.

Muhammad Khalid S/0 Rab Mawa: GPS Gandi Umar Khan D.I.Khan. 

35. Farhat Abbas S/0 Ghulam Sacliq GPS Jhok Muhana

/'
/

./ I.Khan.? i-;'34.

No. 1 D.I.Khan.

36. Muhammad Sajid 5/0 Imam Bakhsh GPS Kal;- Gorh No. 1 Pharpur D.I.Khan.

37. Ulfet Sumaira 5/0 Khuda Bakhsh GGPS A;v.dr Abad D.I.Khan.:

38. Shaista B(bi D/0 Muhammad Hafeez GGPS Wanda Jam’. D.I.K/i'an.

39. Safeena Bib! D/0 Muhammad Akram GGPS Jhok Musa D.I.Khah.

40. Safroorna Bibi D/0 Ghulam Akber GGPS BhaoAfani Shumaii D.'I.Khan. 

4.1. HaFsa Bibi D/0 Ghulam Akber GGPS Wanda LVichohra D.I.Khah.

Aziz Fatma D/0 Abdul Qndoos GGPS Qazi KltOKhar D.I.Khan. I

43. Nasucm Akhter D/0 M. Ramzan GGPS Kachi !<ath Garh

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGPS Band Kurai

47..

D.I.Khan.

D.I.Khan.

45. Hafeoz Ullah S/0 Muhammad Jan GPS Kisal D il Abad D.I.Khah.

46. Kifayat Ullah S/0 Ghulam Hassan GPS Bilot ShaHf D.I.Khan. I

47. Dr.

i •.
;

Allah Ditta S/O Muhammad Nawaz GPS MatWala Shah D.I.Khan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha.l Khel D.I.Khan!

49. m: ShahidS/0 Muhammad Azam GPS New Chura D.I.Khan.

50. Tehmina S/O Meharban Khan GGPS No. ITnkwara D.I.Khan. |

51. Abdul Haleein S/O Ghulam Fareed GPS Kachi Katli Garh 

Mali Ullah S/O Jamal KhanGPS Kotla Lodhian ).I.Khan.'

V3//^D.I.Khan.
57.

j3. S. Sibtain u! Hassan S/O S. N.azar Hussain Shah GPS Kahushrai 

54. M.
■la D.I.Khan. '

Harahii-n 5/0 Kehmai uilah GPS nnokhara D.l'.Khan.

55. Ruskhsana Gul-S/O Mehmood U! Hassan GGPS Wanda

56. hiayalUilah S/O Habib Uilah GPS Riaz Abad D.I.Khan.

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.st AliiD.i.Khan. 

58. Iqbal Hassan S/O Ghulam Hassan GPS Mehmo id Abad

Nankani D.I.Khan.

57.
;

D.I.Khan.
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. i:_.iSb\ M. Iqbal S/0 Ghulam Muhammad GPS Kotj;.)! No. 2 D.LKlian'.
/
/

y GO. Kifayat Ullah S/O Sarfaraz.Khan GPS Jhock Daara D.l.Khan. I

y ;

/ VERSUS
/ :

V
/ !•

i :1. Government of Khyber Pukhiunkhwn throu^jh Secretary Elementary S^ Secon'lary

Education Department K.P.K Peshawar. |

2. Director of Education (EotS) Khyber Pukhtur khwa Peshawai;.

3. District Education Officer (Male) D.l.Khan.

4. District Education Officer (Female) D.l.Khan

5. District Account Officer D.l.Khan.

!
rj-

!

I

;
t

:•

I.
■

WRIT PETITIONER UNDER . i^RTIGLE 199 OF THE
■ 1

CONSTITUTION OF ISLRMIC.REPUBLIC OF PilKISTAN, 1913.!

f-'ik-A- li-njiiv-—-------

1,'That the petitioners above hdmed ore peaceful respectable- low abiding and oona 

fide citizen of District Dera Ismail Klian, I fomic republic of Pakistan. The

petitioners hove completed their Academic c’ualification and; was appointed against
\

the vacant posts of P3T etc. Later on the'basis of politicol victimization the

RESPECTr-ULLY 5HEWETH, i *

;

i

f.

:'
; . i:

i

Government in the year 2010 conducted an -.nquiry ogainst the petitioner, which ;

resultantly, the dismissal of the hundreds o,*ithc appoinled teachers. Copies of

orders ore Annexure A.
i

2. rhat'fccling aggrieved from the termination orders, petitio'ncrs preferred ah

appeal before the service tribunal, which wes decided vide .its order dated 2-'-01-
fi

!
>.

I

I'

K.U-"U

/
I

f,

:

T .vr*•..
}

%/ -
•; .

'j
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J
■_ directing the respondents to conduct on i ;

mquiry in the; light of direction givej

by Hon’ble Service Tribunal {

The copy of judgment is Ann'exure B.

3. That on the bosio of the Judgment doted 27-10-201, the so-called

\
conducted by Government .of iChyb 

SED/1--3/2011 Dated Peshawar', the 26-0. 

of the committee which

inquiry was
/

.1 er Pukhtunkhwci vide later! No. 50 (Lit) E cS

•■■~2012 communicated recommendations r ,

is annexed as Annexure C.

d. That it is to be noted that the :
committee /ide its report dated 20-01-201.2 also :

framed certain recommendation which beside the others alsb
include a proper

termination orders of all the ciffectces by '^'he then decis/onlof service tribunal

File.:.!
1^

report 26-01-2012 and-inquiry report dated 27-01-2011. •

K T-L 4 • ^ Addis ,5. That service of the effectives opted to execute the Judgment dated 17

\

before the Honorable service tribunal Khybcr Pukhtunkhwo, which was decided vide 

its judgment dated 14-03-2012. Copy af'lh.; order is .Annexure D;

6. Thar the petitioners time and again approached to the respoijdents for the

implementation of all the orders along with recommendation, but no proper ord^r of-

r
\

termination has yet been issued/ communicalv.d to the petitioners. The

the affectees challenged the illegal

O
48-D/2014 which were decided

some (if

of the respondent through writ petitkn No 

03-02-2015 wiih the direction that

I i

act

•ion

termination orders were handed over to the affectees and also the copy of the 

the record of above mentioned

:
same is placed *on

petition. Copy of writ-petition

■vOi order dated 03-02-201.b i;. Annex ire E.' 

7. That netitioner.s

c’lonr;

:hn knowledge c^f above mentioned order dated C 3,-on comin^ tr

• moved ar
nssuance q • ceppy of termination order but

espondent clearly Copy of Application is Annexure F.I'.. so.

■ “ ■ • ... t y' \ <r^

Anwar
Advc

J
;

0AJ 1
M. Anw?"

)
I> t- ('

I.’

> Ii
\ ■ (

•r- ■
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/
*'

/• <: That the respondents all together ignored the rights so accrued, having/ Ino other !
,f

alternate remedy, the petitioner
IS constrain to challenge the same inter alia theJ I

/ \
■following grounds.

/ 1

!GROUNDS:/U'
!

'. That the act of the respondents is against the law, facts and
i

and the same amounting to high handedness

’

Circumstances of the case
on

t'he part of the respondents.. . .

That the non-issuance, of the terminal

r

I

ion letters is based on malafide and 

deliberate act of the respondents whereby, the petitigner have bee 

made disable to ctiallenge I he same before service tribundl.it-'J ------

ome

:

///syo'^i'i. That very purposely the.Ternvinotion letter were withheld 

respondents up till'now, as'the non- 

has created

;•
I .1

i

availability of the tehmination Iet1 

a legal disability for challenging the act/recommendation of 

the committee.before the Honorable Service Tribunal, hknee, the nets of 

fhe respondenl-s.is against the law, good governess and fundamental

ers

i

I

rights

of a cifizen who has the right to ha 

per law.

;
access to all the legal forums asve on

\

Thai- is settled low rhat ifIV.
;.’ny point reiated to the ternts of service was

decided by a court then the benefit of M

suen judgments bd extended to
; !

1

r \"6f€/ :
;

j

Advotate
ii

..I \ - 'f -
!

■j.

\
i .

k
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/

I7 '•. i, .other'-'> who moy no!' be parl ies to the.litigai ion insleod of compelling Ihem

I'o approach the court. ! ' ■

That counsel of the petitions may kindly be allowed i'o rjaise furlhei'

\

: /
y

/

/ ;:, ,y.
/
/ grounds during the course of arguments.
/ :
¥

Humbly prayed that by iccepting the 

pendents may graciousjy by directed to
It is , therefore,

i.present Writ Petition, res 
issue the termination oixlers of the petitioners with all back 

benefit's up till now Or any other appropriate relief, which this

• i- ■
1

;

Honorable Court may deems best in the interest of justice, moy I

f

also be granted to petitioners:

7\'^ Yours Mumble Petitioners i
f

: ;
//

[ \
Sahiiir !Slr.ili'aiui Olhcr.s

:
I

Muhammadt Anv/ar Awan ;
Onlcd: 09-03-2015

f.

Advocote Supreme Court
; !

CCRTinCATi: ;

Certified that petitioner in'this honorable court has eWlier filled no other write i '

J < 1petition on the subject. I ;v/'

Petitioners
i.

!
I.. A- i. /. [.:ooK5 Pirn-

.•n 1373
V

•;..v .3
V 1t n !

;

i
i
i

1/

i

(

I !
T

•i ■

r'V-‘
t •
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IN THE PECSHAWARHIGH COURT, D.I.KHAN BENCHy' '//

FORM OF ORDER SHEET
r

Order or other procecdiiigj; wilVi signature ofDate ol', 
order or

f \
di.id{'e(s)-I.

j^-ocecd_i_ngs
IAll

I

W.P.NO.156-D/2015.14.5.2015.
y I ;i

'- I'.:., ■

Present: Mohcuximad Anwar Awan
. Advocate Tor petitioners.

)

★
••V A’ * -I;i !1 !\/P\ m■'A -MUSARBjVC HiLALI, J\- At the very outset

.'f/R-ii^ t

IccU'ned counsel for the petitioners requests

that it direction be given to! respondents to

provide • termin ition orders jpassed by them,
■ ' -i

in favour of the. petitioner.s' ui that ease he

would not like .o press the instant petition.
I

Hence, the. instkixt-’writ'. petition i •2. i

I
is disposed o'.' accordingly. However, tlie

,i

respondents • are directed to provide !

termination orders to the petitioners.

Aniwunceo'. \
] d.S.2015. •:

A/ .
JI7.

:
A j.i

\
Alii :.. ;

A 1./JUD . f '
ia-.'',v \\

1
1

i
I

i

i

i
i .AfUib/^’t

;: ;
K-'

|A'' ' ■ ’ ■
r-- .F-n

■(. : A-: • • -A
I

i A'- . M"- )
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■ -Opyicic TriK EXBCrJTl vir. lll'sTi.'; r-TQFFrCKR CKScSIL'S n.rKnv,n

Jr\ ^'^ORDKR:

?^i.ppculNo ^ da^d 27-10--O,, ofthe KPIC Service Tribunal in service

incgular and void ab-imtio in terms of rule 10(2) of the NWFP Civil Ser/ants

;sr=“r -
s.

%lv ^

I tell 

I'i pilii

Appeal
No/ycar

Name of appp.llanl Father's Namo SchoolNo.
2528/10 Tariq Hussliin Gluilani Qa.si

TlajT Maiik R^hid
GPSCluim.san i

CPS Sakhani

CPS Umar Buba ~

GPS Koi'Mchsudaii Band Kural“

GPS Muga ""
~GPS Udwal --------------------

CPS Asghan Khcl “

GPS No. I Kaich Kiri Bax Muhammad 
GPS Jhokc Oar/Din Pi r '

GPS Jhoke Balal ^

GPS No. 4 Kulaclii/GPSNo.2 Maddi 
GPS Jandhir AbdilTSait^
GPS Talgai

GPS Jhoke Sakhaiii '

GPS Audwai/GPS'joi^'D^
^S Jhoke Dar//Tbdui Khel 

GPS Aslam Abad/Kala Gorh

GPS Jhock Daar '_ »*'
GPS Sheesha / GPS K^-a 
GPS Noor Pur Paliyar

^PS Jok Amin DIlC/No.TKot Essa Kha'n 

.GPS Saidallian/Khunu Khcl 
~GPS Umer Kite!

GPS BaitKcheri/GPS MalilT 
Mir/Dhapanwali
GPS Kachi IChasore • ~

‘ 2 Nil Malik .‘Xbd ir f’.ashid
!*■

3 Nil Shoiiknt In ran Muhammad Nawaz¥
4 2391/10 Muhammad Safdar 

Ana Muhaiiim.id
Muhammad Azam■■'•T

5 2036/10 AllahdadI •
6 3102/10 Abdul Ghafnr Shcr Muhammad

; 7 2648/10 Abdul Saced Khan 
Muhammad AsTt 
Muhammad Nzeem 
AsifMchmood

Sailur Kchman 
Khalid Mchmoo^Kha 
Muhammad Sh:ihid 
Muhammad As;mn 
Clnilam Abid S.iah 
Mumraz Ahmad"" 
Muhammad Javad

Ahmad
i S 2372/10

Paiz ilasool:i .. H' 9 2052/10 ‘•P. iMuhammad Ibrahim 
Abdul Aziz

-.0 1893/10-
1^ jj11 2090/10 1Sonn Khan

'12 Nil
Chaud!7 Nijmu Din 
I'alik She;-

Muhammad ifaniTair" 
Ghulam .-\bbas Shah 
Ghulam y\kbar ~

Malik AHaii Nawaz 
Sarfaraz

Malik Allah Wasaya 
Haji Fazal Rchnum 
Maula Dad ”

Muhammad Iqba’^ 
Muhammad Muslitaq 
Sheikh Ghulam Akber

mm . < •^.J3: 2114/10 ii- r
a 14- 2066/10U\ .. --------- 1

8i|fesa;'i6

Sile

2626/i 1 ill.
1755/10 ■u

•11494/10
‘3

-11721/10 Kirayalulluh

Muhammad All
V:tl2724/10- n5520 2101/10 Muhammad iChj.lilur Reiiman 

Ghulam Abbas ’ '

Muhammad Jav(d 
Muhammad Ishf.iq 
Sheikh MuhammadTahid

it^1455/10 INil t?.23 Nil.
85'24 2640/10 ISa■:25 1989/10 Syed Muhammad Abdullah

• Shah _____
Qamar AM ~

Karani Elahi 
Umar Hayal KhaiP 
Muhammad Asla n 
Muhammad IsmaT

S.Nazar Mussainill.

iliip i2853/10
Jan Muhammad GPS Kachi Kath Garh ^

GPS Basti Zangadaa Wad “ ~

GPS Duzdar/Kiri Malang 
GPSlhoKe Kind/Gp's W-mda Buclira 
Ci^S Wanda NadiTsiiah "

-• 127 Nil
Khuda Baush 22V m 1451/10
Khan Muiiammnd 
Muhammad ilus.si h7 
Muh:imiri:u! l laya’i

i29 1425/10
'.{30 2377/10 -Z
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"MTShafj^
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Muhammad
KhanSitilO
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j
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•' f,- , -

■4
1502/10 Mohisn Raza

Tasadaq
Hussain

1
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Khurd
GPS Bhani WaTP

I

■Muhammad 
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Muhammad
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Muhammad
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"Tahir Bashir

Ahmad
Nawaz
Ghulam
Sarwar
Muhammad
Bakhsh
Abdul Hanan
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J^asool Shah _
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Karim Khan

■ A75 2667/10
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GPS Lodh

’ '470

•2033/10
; ;''78 fTS927iO
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~GPS Khota 
_Mehmooh
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26 • 
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Vousaf .¥ K' -
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Imran 
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Nawaz 
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Muhammad
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Arif Hussain

pur .
i
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.Hussain
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-Haleem
Khuda
Bakhsh
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'"GPS^Bait ^
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GPS Mu])arak 
Shah
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Maddat
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M 2043/10 Sheikh
Muhammad
Arif
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Sheikh
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Chah Pai Wala
1^2127/10 iVlazhari 

Abbtiss ! 
Asmat Ullah 
L:):ihnri:

Soiina khan GPS Chah . 
Hussain Khan •

694 Nil✓ AUa
Muluinimnd

GPS Sakandar 
Junabi

Nil Muhammad 
Aslam !

1
Haq Nawaz •CPS Shala

Shari f/Moga
2045/10 Muhammad 

Amjnd Khan 
Ishfaq Ahmad 
Faiz I

‘Shoukat
Hayai

GPS Muchi Wal/ :
Gandi Ashiq

697 1797/iO1 Faizullah CPS Bali
Wala/Raua
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.f i
■ ■» 1698 30S7/10 Munawa'r 
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It. ■
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" -l^
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2305/10 Tariq l-klssain Allah Nawaz CPS Kalu
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Nil Shoukat Al' Rustam Khan GPS I lassnni
:?0ty ■ Nil Muhamn|iad 

TaqiSha\

i Zawar
Hussain
Shah

CPS Kachi Baqar■ -r; c

2525/10 Muhaminad 
Rashid 
Gluilam Baho

Muhammad
Bakhsh

GPS
1 cekan/Kurai

{ ,V*. I
} ^703 2S06/I0 Ghulam

Hussain
GPS Wanda 
Shesha / No.l 
Paharpur

I
f il1!mH'. -..|SS|
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Ellalti

Raza
Muhammad
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Muhammad
Ramzan
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f
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1

I
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Sarwar
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EXECUTIVE DISTRICT OFFICER 
(E&SE) D.l.Khan

Dated D.l.Khan the £t 8/fi^ /}
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'•?

.M ■
information to:

igp^P.S to Secretary (E&SE) ICPK. 
to Director (E&SE) Pesha

Coordination Officer D.l.Khan. 
' if'^^.Disirict Officer iE&SE)(M/F)D.I.Kh 
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The Director,
•ii. ■

[ilemcntDry & Secondnry Education

Khyber Pakhtun Khaw

Peshawar.
■v;;

Through; Proper Chiinnei.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL. V

TERMINATION FROM SERVICE3

Respected Sir,
:■

The appellnnt humbly submits as under;

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education 0.1.Khan after due 
course/process of recruitment.

2. That, after furnishing Medical Witness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. lhat during the period the services rendered by the appellant remained'up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever/not,appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted tlie appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been'checked.

G. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to thesame clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

7. That secretary education afte--r inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the '
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I Situation, the appellant filed writ petition regarding issuance of termination 
which direction was issued by the Hon.bie court on 14,05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it 
the EDO but stamped signatures were shown

was not signed by 
on the termination orders. The 

combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.
That feeling aggrieved from the illegal termination order, appellant filed this: 
departmental appeal.

8.

,-3
9. That Gduco'lion official did not issue any charge sheet, nor issue any show cause notice 

Performa.which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

but provided a

p'.’

In wake of above submissions, it is respectfully prayed that on 

acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/ 
future benefits. ,

Your Honorable Appellant

a V

ai^ctopiff to

":

f
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1.10. That feeling aggrieved from above said action appellant is 

Constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.
I

r
5. That the respondent on the direction of Hon'ble court prepared back 

V dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

\
dated 08.02.2012 communicated to the petitioner on

, •
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"HameeduITahTHIS IS T0“CERTIFY THAT
ff,'' .iWyR-'-MM Son/Daughter of 

and a student of

' 'Malik Mohaninia^^ - ■
Sovt! High School Band Kurai D.I„ Khan

V^.

has passed the Secondary School Certificate Examinationifllipm of the Board of Intermediate and Secondary Education. Peshawar held in April 1988 

as a Regular candidate. He/She obtained 525^ Marks out of .850 . 
Representing Very Good

■-

and has been placed in Grade B

The Candidate passed in the following subjects:
f.1. English 3. Islamiyat 5. Mathematics 7. Physics

2. Urdu 4. Pakistan Studies 6



«

15G726Serial No.

Mama

Certified tfiat Mr/Ms

SoiCTiaugfiter of___

‘̂gistration 9{p.___

fuiviry completed tfie prescriSed requirements in

HAMEEDULLAh

MAL I K jviOHA^MAD

S3“HDnl*'‘()213 !Rg[[3Co.. c-6473530
SFR,1998 Semester, is azuarded

irimaru ©Bacijtng tetifirate
'Detail of courses is as under:

Course
Code

foMarl(s'Utlexf-t^-Course-
> OStained

613 Principles of'Education

Educational Psycfwlogy

School Organization and Management

School Community and PracticalSlrts

teaching of'Urdu

Eecnhing of Mathematics

'leaching of Science and Physical Education

'Teaching oflskmiat and SocialStudies

'Workshop and 'Teaching Practice

0
614

55 B
615 55
616

.49 c
617

61 B
618 e •B'
619

61 B
620

56 B

75 A-
?•

OStained/'TotalMcirlq: 528/900
He/she has secured J\:~ % marf^ and has Been placed in grade
Rsstirt Declared On.

■O-

OCT 2051998.
Islamabad, dated: I-E B 12|2(X}4
Prepared by: C
Checked by: 2 Controller of Examinations

This certificate is issued without alterations/erasure./ -
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VAKALATNAMA

U,L
itAkj VERSUS

^.fl^.DJ.KHANIN THE COURT OF . '•••♦••••••••••I

K-P-KtQj2

SUIT/OFFICE

I/WE...

.lidHoPk. hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.l.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act.and plead for nie/us in the above mentioned case in this court/tribunal in which 
the s^e may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise of withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense ofthe said case atall its stages. . ^

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion ofthe precedings. ;
To do all other acts and things; which may deemed necessary, or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree:

To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read/explained to me/us fully understood by me/us this. -

' a)

b)

c)

d)

Date?iZ.*::.(.O.r.9.Ci..

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.l.Khan..
Ph.# (off) 0966-730828 1/
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No* 1130/2015'4,
Hameed Ullah VS Government of KPK 

J_OINT PARAWISECQiVIMENTS ON BEHALF OF RESPONDEN GS

Preliniinarv Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal,

j. That the appellant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That-the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

■That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

5.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parlies.
Thai the appellant has not come to Honourable Couil with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition i 
present form, . , '

7.

in Its

9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is 
incompetent in its present frame and conte.xt. and is liable for Rejection.

10. Thai the appeal is weak having.no force, fabricated, fictitious, based on ill will, malafide 
motives.and having no legal footings in the eyes of law.

11- That the present service appeal is not maintainable in its present form and jurisdiction of 
this Honourable Service Tribunal is barred by the Section 23 of Kliyber 
Pakhtunkhwa Rules 1974 "According to which no Tribunal shall entertain,any appeal in 
which the matter directly or substantially has alreadyTeen fnally decided, by a Court / 
Tribunal of competent jurisdiction’h . !

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leechel 1

1 j. T hat the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bere/t of cause of action and is liable 
for dismissal. t ■

Objection on Facts

, 1. Para pertains to the address of parties hence need no coimnents. ■
2. Incorrect / not admitted. Vejiemently denied. The EDO (S&f ) advertised vacant post of 

PS I. C. 1 and other cadres on 07.04.2007, After completion of codal formalities 309 male 
PS is was appointed on merit under joint appointment older No. 126.35-973 dated 
02.07.2007. The name of appellant does not refect in tlje said Appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His se.rVices along 
with 1613 teachers were 
04.09,2009, (annexure A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court OlKhan Benchand Honourable High Court'suspended

terininatedby the then DCO DTKhan vide order dated
!
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. the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).

/ 1
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05 2010 (annexure 
C). I
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinsitement of appellantand others 
lemanded / sent back case of the appellantandj similar placed persons to the 

Secretary E&SE KPK Peshawar for reconsideratidn (annexure D).
The High Level inquiry committee headed by the Secretary E&SE'KPK Pesh 
examined and considered the case of the appellant and others. The 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal..The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance wdth the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02:.2012. The name of appellant is 
present in the termination order list. |
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.2011of the Honourable Iribunal. The Hopourable Tribunal disposed of 
Execution Petition on 14.03,2012. Subsequently|order dated 14.03.2012 of the 

Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(a 

, E,F) .
3. Incorrect / not admitted. This para pertains to the record

' I :
4, Incorrect/not admitted, strongly denied. The appellant waS appointed as school teacher

.' ■ 3 ' ■ '

without observing all the codal formalities. The appointment of the appellant
'1 ''illegal, out of turn without performing all the pre-requisites-which are necessary and

compulsory for the appointment of the school teacher as per existing rules.The act of the

respondents is quite legal, justified, bonafide. based on real legal facts and in the interest
of government and the public at large. '

i
Incorrect/not admitted,intensely denied, in year 2008 Mi;. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education !dejiartment DIKhan, Hence the

I

provincial Assembly constituted a committee No. 2^6 for Elementary and ■ Secondary 

Education Department dated 20.08,2008. The standing comm'ittee No. 26 scrutinized all 

the appointnfents record of^he year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from serviec along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers japproacbed 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Theii appellant and others, approach the Honourable

111.

IV. t
1

V,

VI. awar
committee

VII.

VIII.

nnexure

i.

was / 1: ;
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Service Tribunal and Service Tribunal remanded all the;appeals to the Secretary E&SE
I

KPK Peshawar vide judgment dated 27.10.20 ij in Service Appeal No,

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
!

fictitious. I

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment, to the posts iwhich do not fall within the 

purview of the commission shall be made on the recommendations of the
I ! '

Departmental Selection Committee after the vacancies have been advertised in the
I '
[ I

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar
I

dated 14.03.2012 before the Service Tribunal that they have already implemented the
i

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against (he law on any ground 

whatsoever but the straight away rejection of appeal.(Anhexure H)

8. - Incorrect / not admitted. The appeal of appellant is badly time barred.' According to
r

Section 23 of Khyber Pakhtunkhwa Rules f074 ''NolTribunal shall entertain any appeal
' ■ i

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

:

i

i

i

h
t

■ '

;
i-

iObjections on Ground

1. Incorrect/ not admitted, strongly .denied; After fulflling all the codal and legal 

formalities, besides the act of respondents was according to the law, with legal • 

justification andin the light of Judgment: oiiScrviGe Tribunalin service appeal No. ■

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and.malice in law ^
; ' ’ • ■ against the appellant.

2. Incorrect ( not admitted, vehemently refuted. ' The ^report of committee was 

j.comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar,
j' ,

3. Incorrect /i not admitted, forcefully denied. The committee was constituted on the
■ i

direction of the Honourable Service Tribunal. After personal hearing, pf appellants

i.
!

! t

•;

;



: i

V

committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2} of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and

provided an opportunity of hearing and defense but the appellants failed to defend^heir 
i .1

illegal appointment orders.The termination orders were iissued in the public interest by

the Competent Authority after fulfilling all legal and qodal formalities, therefore, the

petitioner has got no cause of action or locus standi to file the writ petition for his
grievances ' 1

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
! j

14.03:2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Sendee Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of (he 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructiious.

•;

i

r

V
i;

;

same was

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments. ;,

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtuiikhwa Peshawar

lif ■ ^!

%

h.

Director
Secondarv 'luC'3'.ion

fr

Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

j
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District Education Officer ( ) 
l^/y'^era Ismail Khan 1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

AT
. 1^)1 3 .Service Appeal No. /./3^

VS Government of KPK/-/Ovv^ C

I

i Affidavit \

iI Mr.'kamran Khan legal representative ol'Dikrict Education Officer (M) DlKhan 

do hereby sblemnly affirm and declared on oath that content of the,above mentioned 

service appeal are correct to the best of my knowledge knd nothing has been concealed 

from this Honorable Service Tribunal. •

i

'e^i.
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BEFORE THE HQNQURABLESERVICE TRIBUNAL KPK PESHAWAR

[

Service Appeal No. .i

i

Government of KPKVS j

lisk .
1

Authority

1 District Education Officer (M/F) DIKhan:do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhan to attend this Elonourable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

!

Di^ ict Education Officer (M/F) 
l5era Isniail Khan

j
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