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ADVOCATE
CELL NO. 0344-9213367 -
Note:
Sir,

Spére copies will be submitted N\
After submission of the case.




ORET HYBER HTUNKHWA SERVICE TRIBUNAL

¢ - «PESHAWA
[ ‘ : Khyber Pakhtukhwa
APPEAL NO. 77 12020 Service Tribusad
w7/ T

MR.NASEEM AKHTAR SPST (BPS-14) viary o, /6280
‘KHAWESHGI PAYAN NOWSHERA e //?1;»/2020

Personnel Number: 00140032

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
wasseseerensee RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL__AC 74 AGAINST THE IMPUGNED ACTION OF_THE
ESPO NTS B LY D U ULL DUCTING E

CONVEYANCE ALLOWANCE O E APPELLANT DURING WINTER & SUMMER
CATIONS GAINS 0_ACTIO EN O DEPA ENTAL
PPEAL OF THE APPELLANT WITHI E STATUTO ERIOD OF NINETY

DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

\"tedio-gg,
. That the appellant is serving in the Elementary & Secondary Education
EXStrg - Department as SPST (BPS-14) quite efficiently and up to the entire

7} ’»,/s ~¢ satisfaction of their superiors.

Rg

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the



conveyance allowance for employees working in- BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not ehhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
BT 111150 S — . & '

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure. ..o imssana B&C.

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
Pa¥ 1001211 T PRUIPRp— ) X

. That some of teachers of different pay scale approached to this august
 Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11 11-2019... SRR

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
_respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973

C- That the action of the respondents is without any legal authority,

Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ‘

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant-is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of-this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive ‘the petitioners from the
conveyance /allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the app)eal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANTW
NASEEM AK

THROUGH:

MUNFAT ALI YOUSAFZAI
ADVOCATE




R

.'.G{Jv&rmmtra—r c}F &{HYBE Pax Hvuwmﬂm ST

F‘EN}&NCE n?t—:?ﬁﬂw«h_wr IR
{REGUU&TIGN v-smz;} ' T

. - ST : ’_‘)atud Pashawarthw LU 12—2’312»'

.

T“‘c: Svf'}t;:"'l,-rry to \:ﬂ of i‘...“"n:f-*‘r ‘JSJ.I"\U“‘ T
*E ma‘.c,a Ce --L_rthnr;: o -
" Pesthawegr,

~:‘- A ra”-e’ De;'Ar“rst

_ F{EVISIUN _m THE. R.ATE or co?{\;E‘ch# nu_o"mNCE ::ozz THE
- ELVIL EMPLOYEES OF THE K'HYBCR PAKHTUHKH\FM,, ::Row_{ggL
'GOVERNHET‘U‘ TPS: 1_12 '

el T P ':ISafuoud:n Saaad Alrad)
: : : o ' .-'**crsl::-- Finarsoy

PN A - . e




Dist. Govt. NWFP-Provincial
District Acconnts Office Nowshera
Monthly Salary Statement (August-2019)

Personal Yaformation of Ms NASEEM AKHTAR d/wis of

Personnel Number: 00140032  CNIC: 99994152403 NTN:
Date of Birth: 10.10.1972 Entry into Govt. Service: 18.03.1992 Length of Service: 27 Years 05 Months 015 Days
Employment Category: Active Temporary % >/ .
Designation: SENIOR PRIMARY SCHOOL TEA 80003683-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6014-DY: DISTT OFFICER (F) NSR
-Payroll Section: 001 GPF Section: 001 Cash Center: 4
GPF A/C No: EDUNS000885  Interest Applied: Yes GPF Balance: 548,759.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 18
Wage type ___Amount Wage type Amount
0001 {BasicPay _ ) ) | 36,240.00 {1000 | House Rent Allowance . ) 1. 2.214.00
1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief Al1-2013 827.00
2199 { Adhoc Relief Allow @10% 555.00 2211 | Adhoc Relief AH 2016 10% 2.840.00
! 2224 | Adhoc Relief AH 2017 10% 3,624.00 2247 | Adhoc Relief All 2018 10% _ 3,624.00
| 2264 | Adhoc Relief All 2019 10% 3,624.00 0.00

Dedauctions - Generalv -

! Wage type Amount Wage type Amount
3014 | GPF Subscription -2,620.00 {3501 | Benevolent Fund -600.00

’ 3609 | Income Tax -145.00 _ ]3990 | Emp Edu. Fund KPK -125.00
4004 {R. Benefits & Death Comp: -1,052.00 0.00

Deductions - Loans and Advances

[ Loan | Description | Principalamount | Deduction | Balance |

Deductions - Income Tax
Payable: 2.885.95 Recovered till AUG-2019: 290.00 Exempted: 1153.55 Recoverable: 1,442.40

1 Gross Pay (Rs.): 55,048.00 Deductions: (Rs.): —-4,542.00 Net Pay: (Rs.): 50,506.00
Payee Name: NASEEM AKHTAR

Account Number: 7900176701

| Bank Details: HABIB BANK LIMITED, 220222 CANTT BRANCH, NOWSHERA. CANTT BRANCH, NOWSHERA..,
NOWSHERA

Leaves: Opening Balance: Availed: Earned: ' Balance:

Permanent Address: S D E O (F) NOWSHERA

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: 7% S
City: Email: nld:hwhgi@gmail.oom

generated documant in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019716:18:04/v1.1
ﬁﬂmﬂ are in Pak R - )

‘Enm&wn&ssicmmc od




Dist. Govt. NWFP-Provincial
District Aecounts Office Nowshera
Monthly Salary Statement (May-2019)

14
PersonalMiformation of Ms NASEEM AKHTAR d/w/s of
Personnel Number: 00140032  CNIC: 99994152403
Date of Birth: 10.10.1972 Entry into Govt. Service: 18.03.1992

NTN:

Employment Category: Active Temporary
Designation: SENTOR PRIMARY SCHOOL TEA
DDO Code: NR6014-DY: DISTT OFFICER (F) NSR

80003683-DISTRICT GOVERNMENT KHYBE

&

Payroll Section: 001 GPF Section: 001 Cash Center: 4 -
GPF A/C No: EDUNS000885  Interest Applied: Yes GPF Balance: 474,500.00
Vendor Number: -
Pay and AHowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 18
Wage type Amount Wage type Amount
" 10001 | Basic Pay 36,240.00 1000 { House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 [ 15% Adhoc Relief A-2013 827.00 2199 | Adhoc Relief Allow @10% 555.00
2211 ) Adhoc Relief All 2016 10% 2,840.00 2224 | Adhoc Relief All 2017 10% 3,624.00
2247 | Adhoc Relief All 2018 10% 3.624.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3014 ) GPF Subscription - Rs2620 -2,620.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -50.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -1,052.00 0.00
Deductions - Leans and Advances
LIM I Description I Principal amount I Deduction ' Balance
Deductions - Income Tax
Payable: 1,000.00 Recovered till MAY-2019: 550.60 Exempted: 400.00 Recoverable: 50.00
Gross Pay (Rs.): 54,280.00 Deductions: (Rs.): -4.447.060 Net Pay: (Rs.): 49,833.00
Payee Name: NASEEM AKHTAR
Account Number: 7900176701 .
Bank Details: HABIB BANK LIMITED, 220222 CANTT BRANCH, NOWSHERA. CANTT BRANCH, NOWSHERA.,
NOWSHERA
Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: SDE O (F) NOWSHERA
Domicile: NW - Khyber Pakhtunkhwa

City: NOWSHERA

Housing Status: No Official

Temp. Address:
City: Email: nkkheshgi@gmail.com
1
tem generated document in accordance with APPM 4.6.12.9 (SERVICES/27.05.2019/16:17:51/1.1
All amounts are in Pak Rupees ' 55 4

* Errars & omissions excepted

1.

Length of Service: 27 Years 02 Months 015 Days v '

1373
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SR am}m rHE KH‘{BER P

!lPP’ ﬂL NO

M Maqsad Hayat SCT (BPS 16),

 GHS Masho Gagar, PeSIBWa...... ........ APPELLAN

vmsua B

{- The Government of 1<’ L1yber Pakhtunkhwa through Chlef Secre’ary, S
- z\hyber Pakhtunkhwa, Peshawar, - - a
'2- The Secretary (E&bﬁ) Department, Khyber Pakhtun}\hwa Pe.,hrwar
3 The Secretary Finance Department, Khyber Pakhtunkhwa, Peshayvar

,.' he Accountant Gener al, Khyber Pakhtunkhwa ‘Peshawar. - 2

S H = Durertor (F&SE) Department Khyber. Pakhtunkhwa, Peshawa;

i ,,‘...,,,.z,......;..,;~.-'.'..L.....RESPONDENTS

}'—\‘PPEA‘ UDNER SEC’! H)N 4 OF THF KH‘{BER PAKHTUNKHWA_
 SERVICE © TRIBUN,EAL ACT; 19‘74 AGA]’NST THE- IMPUGNED}"

ACTIOM . OF THE RESPONDENTS . BY. ILLEGALLY _AND '~

- UNLAWFULLY. DEDUCTTNG THE CONVEYANCE ALLOWANCE
OF - THE. APPELLANT DURING CWINTER & SUMMER’

\YACATIONS AND- AGAINST NO ACTION TAKEN ON_THE :

DEPARTMENTAL  APPEAL OF APPELLANT wnHIN THE -

ST&TUTOR\’ PERTOD OF NTNFW DAYS:a

PRAY&R , _ ' : »

' ?Hat en acrentance of ‘thls appeai the respondents may;_ )
| Kindly be directed not .fo: make deduction of conveyance
aliowance during ‘vacations : period- . (Summer & . Winter

\{dratlons) and make the payment of all outstanding Jmount' =

of Conveyance’ ai!ewance whach have ‘been dezitzcted
“Ypreuxouely with -all back hlenef' its. An\r other. remedy whnrh
‘ B2 * ; - this august Tribunal deems ﬁt ’that may. alsn be;awa.r fedin - .
| ESgIsLiAY fhyor ofthea peliant. N AL REYED
; ?[SHEWETH

O“\& ‘:ACY

i ,'1~ lhat 1he appeﬂan’r is servung i the elementary' anees'econ&‘éry ,'
5 and up t LO the enttre satssfactlon of the supenors

2— That the Conveyance Allowance IS adrnlssﬂale to all the cwu servants :
and to: this- effect a- .Notification "No. D (PRC) 1-1/2011 dated .
14.07.2011 was issued. That later fon: vide- revssed Notification dated

20, M 201" whembv the conveyance ai‘ ...fpr employees ”

e edur‘atlon department as Certifi ed Teacher {BPS- 15) quute efﬁcuency o



/14 f,a,éﬂ/ % é‘j”' I _(’ o - 2

S iLitdors T Lounsel for the appellant present

. Learotd counsel referred to the Judgment passe_:ywlearned Federal':
Servrce Trlbunal in- Appeal’ No 1888(R)CS/2016 wl‘nch was handed down‘
on 03 17 2018. Through the sard Judgment the lssue of payment of- :
E Conveyance f-\”C)W"n cé to & avil. cenfant dunng summer and wmter”. ﬁ
' u’vacatlons was Keld” LD be vutmn his eoutlement and the deductron already 3
'.'I'::sn‘rde from him was to be reimbursed. Slmllar reference“w'a's rnade to the

B ‘Judgment by Honourable Peshawar High Court passed on 01 10 2019 in

: thr_ case or appollant :

L‘earned cOunsel when confronted with- the proposrtron that the :':~‘
' _:'issue in essence was dilated upon by the Federal Sérwce Tnbunal and
. 'more partlcuiarly, by the Honourable Peshawar H:gh Court In the case of
: apoellant stated Lhat in case the respondents are requ'red to execute the s

‘Judr-mert of s nawsa l-’rgh court the uppellant wrll have no cavrl about
-dnsposal of ir :stant appeal

o The record suggests that whrle handrng down JUdeEHt |n the Wnt :
y -'Pehtron preferred by the appellant the Honowable ngh Court not: onlyj.‘
xoounded the’ det‘hr‘oon of “Pay" as well as "Salary but also ent:tlement
‘r*F A crvrl servant for - the (‘onveyance Allowance durlng the penod of -

- vacatrons It is rmportant to note that the respondents were represented'-.
e betore Lhc ngh Court durmr1 the proceedlngs : -

In wew of the cDu‘/E: notcd t*r.ts a.rd crrcumstances and rn order to .
‘protect the appellant F.om a fresh rou .d or lrugat:on wh ch- may orotract.
:'ovor s formldable oenod rhe appeal |n hand 1S5 drsposed of with
obser\'atlon that the: judgment oF Honourable Peshawar ngh Court passed
ahE W. it r'ehuons mcludmg WP No 3162- P/ZOl0 shall be honoured and‘ '
" |mplement°d by tne respundenL wrthln shortest possrble trme The -
) o appel'ant shall, hiowever, be at. .rber‘y to seek remedy in. accordance wrth
[ Claw in case ‘s grrevance'rs not redressed by the respondents wrthln a -

.‘.;nt"':" 'Pr el c - . ., . " .
N leasowabte tlme

hi‘ e

E//’I"/ . ‘ Tie be CUﬂSlgrl j i \ ¥
A ‘ L ‘ "
. ‘ Chalrmlg\,w

e TR L .
SnEWAEw

- ANNOUNCED

—_——t L s




I/We NASEEM AKHTAR

VAKALATNAMA _'p.,

Fuogrw i

& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
(APPELLANT) -
~ NASEEM AKHTAR i | | (PLAINTIFF] |
| (PETITIONER)
VERSUS N 3
" (RESPONDENT) |
Education Department (DEFENDANT}-

do hereby appoint and
constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act, !
compromise, withdraw or refer to arbitration for me/us as my/our:
Counsel/Advocate in the above noted matter, without any habxhty for his default!
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the above '
noted matter

Dated. /- /2020 :

CLIENT

ACCEPT\E‘X o

MUNFAT ALI YOUSAFZAI I
ADVOCATE '

- T

o

N 4 ‘"
AR




