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A r.72020Case No.-

Order or other proceedings with signature of judgei Date of order 
proceedings

S-No.

321

The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to. the Learned Member 

for proper order please, \

28/10/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put
2 ^ 01-03-21

up there on

MEMBERO]

The learned Member Judicial Mr. Muhammad Jamal Khcin is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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/BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
APPEAL NO.i3_D^12/2026 K>,yhcrp.k»..uvh«-

Scrvi<;c Tribunal

lsSlMr,MUHAMMAD AYAZ PST(BPS-15)
GPS KARERA NO 2^ rOahmanJ.
Personnel Number:00103229

• Oiory'N

Oat«

.....APPELLANT
VERSUS :

1- The. Government of .Khyber Pakhtunkhwa through.Ghief Secretary, Khyber
Pakhtunkhwa, Peshawar.; .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. ‘ .
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar'. .
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ■
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

......... -----------------------------------..............^...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED ACTION 
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACflON TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

I vacations period (Summer & Winter Vacations) and make the
^iletfm-^a^payment of all outstanding amount of Conveyance allowance 
\ jjaa ' have been deducted previously with all badk benefits. Any

other remedy which this augiist Tribunal deems fit that may also 
^ | be awarded in favor of the appellant.

• • •&

R/SHEWETH:
ON FACTS:

i- That the appellant is serving in the Elementary & Secondary'Education 
Department as PST (BPS-IS) quite efficiently and up . to the entire 
satisfaction'of their.superiors.

2- That the Conveyance Allowance is admissible to aJI the Civil Servants and 
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees-working in BPS T to 15 were 
enhance/revised while employees from .. : ' ,'
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. . Copy of the Notification', dated

,-...A.-'20.12.2012 are attached as annexure.....

I



I 3-That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary Slips of working/serving month 
and vacations (deduction 
annexure............

period) tare attached
#&C. as

4-That appellant feeling aggrieved from the artion of the respdhdenfs 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy' of 
the Departmental appeal &is attached as
annexure...,,

5- That colleges of appellant of different caderapprdached to this august 
tribunai in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 
Department Dated 11-11-2019

.D.• • i ••■it!

E.

6- That the appellant alSo prayed to be treated through the principals of 
consistency for allowing suCh relief which was granted in appeai No 
1452/2019 titied Maqsad Hayat versus Education Department in Judgment
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respohdents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the responderits regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice. ' '

That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

G-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly: conferred 
by the Constitution and is liable to be declared as null and void

. i-

1

B-

• ••

D-That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Goyernmeht Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.
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E- That the Government Servants Revised Leave Rufes, 1981 clearly explain 
that the civil servants who avail the vacations are aiiowed only one'leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and ip this way 
he may avail PS days earned leave with full pay, whereas the Goverriment 
servants to avail vacation such as appellant is aiiowed one day leave in a 
month and tw/elve (12) days in a year and earned leave for twelve days in 

a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspect and 
illegally and without any authority started the recovery and deduttion of 
conveyance alloyvance from appellant. ■ ; '

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional 
fundamental rights.

‘ H- That according to Government Servants Revipd leave Rules, 1981 
vacations are holidays and not leave of any kirid, 'therefore, the deduction 
of conveyance allowance in vacations is against the law and rules. , ’

That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations. ^

That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.Under the golden principals of 
consistency.

!

and clear violation of

I-
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APPELLANT 
MUHAMMAD AYAZ

UMARFAMOQ 
ADVOCATE HIGH COURT

THROU
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-SOVERMMEHT of KHYB.ER 'PftKHTUNKHWA 

FINANCE DEPAflTMENT 

(REGULATIDM'«3MG}

S;4^ig•.'9''iv.

■i

HO. FD/SCH3R-irya-^2J^12. 
Datisd Peshawar the; 2D-1:2-Zt)iZ

From
The; SocfelBrY tc-Cc^-t. of KhvvX'r Pai-hiuri^L^rA'a. 
FinarjK^ D^C?ftrnr;rv-t.
Pg-:thav^g:r.

To:
r^j Adr^bJratrv^; & GdvI. -pi Kl’'irh«r ruKTtun^TfVAi.

ScJlior Mefrtb-Sr Re-'"'3i‘ra%. Kh^ber Pakh'Uft*-3^«vp,-
th^^;;TT^5r/io; Knyh^ P:axtti.-in>^=3.va

< Tr.e 5iC?:fct5r/lq ChiarNSli^j^^b Kh>-b£r F'tikhUihV^^^
Tf:?-S':-s:-'’et3ry,.^'n^innci3i HTT7b=':!' PaVi&tbr^m.va
AT! cA Aiia^eS in KinVbc-v PaRTivUAVJV-.va
A.r bistrir?. CocH-dinab-^n Of^i'Vrf-S^h -.hy?;$r ?;:!k'{!:Enkh-rtp.

S- ..At pQli'hVi! .' Drr-irid u SvTrt’cn-i. n'l K.ri>tj€:r PirJvt-iJ-'pLhvvs
Ih-e Kfcq:N-:r;>-. P-x:sh;ivv-AY Hrj.m C_vCS".- Pc-^hriv;'.-!- 

.*’’J . ThC'ChC*'-r-fnjr, Puti^ic: jcriTci? Cfe'-VTt'pT:;"^ <hvbi:^-P0y.h;!jr.;:r?.v>3.
'■ ’ Ths Chairma'-, ■:'€*'^ip^r5 "nbur.i:! P-sVih-i^’rVnwa.
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■ RSVlStON K-j TH£ RAT^ QF CONVgYANCg ALLOWAH-Cg THg i
CIVIL Of yW KHYB^n PAKHTUHKHWA. PI^VINCIAL i ■
GOVERN M^rfT 9:1^. 1;-19, ................ .. " I

■' Sitbjeci:

Df^^f -.S:!'.
TFi: • Gey-i^msp;: or Kh','>A: P;:khtiiP}:h¥jU h^s l::es^ “n!iBrE;H /

■■rirviuC P'a of Convevonce A!ic;.vooce aamssP-Sf^ tc aji the Frovif^CAi^ Ci^i Govt;
P=3T;cLity:hwa {vAJt^he BFG-l fo BPO"Ii:] v/^T.frcfT( jSecferrfeCG■ tu . 

• rr-e tclfbvvThCi ril^. tph cc^vAVancB c-IIO^^vZ-'G-a \o- drtiplbv'^ifbs 'sn b'PS^T.S BPS^vS ■';

vvilPr^m^ •
I •r S. N O BP5 _ EXISTING RATE (PH) ReVTS&D RAT& (PM)
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Rsi7ZP/o .

I
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■;

Kj..T50Qr
^.2X00/-

10.
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/
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■i. Atc-.-'-YT^niC^nfebU Ki-.yr^f';FoUir^iV;rr;'0.
I 10 GikOs-nrrzTTi crP.jn:3t'; -fi Sg o>:rsRsin F^''-{i;t:r. O^ipCiti-ro^rn-L
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BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAKHTirNT<HWA 
FINANCE DEPARTMENT 

■ (REGUAXTION-WrNG)
■J ■

v/-

NO.Fp/SO(SR-II)/5.2/2;0i:2..
Dated Peshawar the: 20T2.20n - - /. >

From-
The Secretary to .Govt; of KhyberPakhtunkliwa. • • ' ; 
Finance-Department, Peshawar. •i

V. .*
To;

\. All administrative Secretaries to GoN't: of Khyber PaJchtunEhwa.''
2. The Senior Member, Board of Revenue, Khyber Pakhtuiikhvi.'a.
3. The Secretary to Governor, Khyber Pakhhinkhwa. '

■ 4. The Secretar}' to Chief Minister, Khyber Pakhtiinkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtun^wa. .. '

• 6. All Heads of attached Departments in KjayberPakhtunkhwa. ' - '
7. All District Coordination Officers of Khyber Pakliturikh
S. All Political Agcnts/DisTrict'& Session Judge in IGiyber Pakhtunkhwal • • 
9’ The Registrar Peshawar High Court, Peshawar!
10. The Chairman Public Service Commission, Khyber Palditunkhwa.'
11. The Chairman, Service Tribunal, Khyber Pakhturikhwa. • ■ ■

Vwa;.

*...»

1.

Subject; REVISION IN THE RATE OF CONVEYlANCE ALLOWANCE FOR-THE~ 
CrVTL EMPLO~^fEES OF-THE KHYBER PAKHTUNKmvk: 'PROVrNG-TAT. 

- GOVERNMENT BPS-i-19
:

Dear Sir,
The Government of Khyber PaWimnkhwa haS been pleased'.to erthahcc/rcvn:.-Thc ■ 

rate of Conveyance Allowance admissible to all- the Provincial Civil Servant's Go\n: of Kh.yb'er 
Pakhtunkhwa (working in BPS-1 to BPS-15) w'.e'.f &om 1*‘ September. 2012 it.'lhe foi.loii.ig 
rates. However, the conveyance allowance for employees in BPS-16. to BP'S-IPwill.'rernain-iin-' 
changed.

\

S.No. BPS Existing-Rate (PM) Revised Rate (FiyriI

1. Rs.'1,500/--. Rs. 1,700/-. ■ .*t 2 5-10- ■ Rs. 1,500/- Rs. 1,840/- : •I

3. Rs. 2,000/-11-15 Rs. 2,n0/-' .
16-194. Rs. 5,000/- Rs. 5,000/- - •:

i

Conveyance Allowance at-the above rates per month shall be admissible to those BPS-.I.7, 
IS and 19 officers who have not been sanctioned official vehicle. ■

Your Faithfully r
(Sahibzada Saeed Ahmad) .
Secretary Fin^ce - _

I

Endst No. FD/S.O(SR-ID8'52/2012 Dated Peshawar the 20^!^ December,’ 20.12 -V,^ t .

1
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Sheet no. 1

\

6HALANAIGHALANAI
PSec:001 MonthrJuly 2019 

M60005 -Agency Education Officer M
S#:2 PSec:001 MonthJuly 2019 

MG0005 -Agency Education
S#:l

Officer M
Pers #: 00103229 Buckle: 

K.A&N.A&S.F.R
Min. Of K.A&N.A&S.F.R Pers #: 00103229 Buckle: Min. Of

Name: MUHAMMAD AYAZ 
PRIMARY SCHOOLTEACHER 

GPF#: iVEDUMND/2365 
CNIC No.2140402669535 
GPF Interest Applied 

15 Active Permanent

NTN: Name: MUHAMMAD AYAZ NTN:
GPF#: IVEDU MND/2365 PRIMARY SCHOOLTEACHER

Old#: CNIC No.2140402669535 
GPF Interest Applied

Old #:

MG0005 -70 15 Active Permanent MG0005
-70

PAYS AND ALLOWANCES: 
0001-Basic Pay 

3,873.00
1000-House Rent Allowance 

3,873.00
1300-Medical Allowance 
1505-Charge Allowance 
1528-Unattractive Area Allow 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
Gross Pay and Allowances 

60,104.00 
DEDUCTIONS:

PAYS AND ALLOWANCES: 
2247-Adhoc Relief All 2018 10%38,730.00

2,349.00 2264-Adhoc Relief All 2019 10%

1,500.00
40.00
1,500.00

800.00
535.00

3,031.00
3,873.00

60,104.00 Gross Pay and Allowances

DEDUCTIONS:
IT Payable 1,389.30 Deducted 127.00 TAX:(3609) 127.00 IT Payable 1,389.30 Deducted 127.00

Subrc: 2,890.00 GPF Balance 483,389.00
5,500.00

GPF Balance 483,389.00 
6505-6PF Loan Principal Instal Bal: 72,500.00 
3661-E.E.F (Exchange)
3701-Benevolent Fund(Exchange)
3705-R. Ben & Death Comp(Exch)

Subrc:

100.00
600.00
600.00

Total Deductions 9,817.00 Total Deductions 9,817.00

50,287.00 50,287.00

/
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S#: 1
I JC

Dlir.
U^.-1AP7

Pera #: 00103229
Name;

r ; ;i,.^ ry V'j^i -i rBuckle- j

MOH^‘WO AYA2 
PRIMARY SCHOOL TFIACHEP, 

CNIC 1‘Jo.2140402669!)3S 
GPF Interest /^pliea

IS Acti’.’e Tempciary 
PAYS AMD ALLOWAIICES;

OOOl-Baaic Pay 
lOOO-Hcuae Rent ?-Lllcwance 
1210-Convey Ailawance 
ISQO-Medical Allowance 
ISOS-Char^^e Allovrance 
1528-Unattractive Area 
2148-151; Adhoc Reliel: ;a:-2013 
2199“Adhoc Relief Allov; OlO*. 
2211-Adhoc Relief Ail 2116 10<

MCM; 
IIF j:
CliJ

. i

dr- - ’ T

•; .f

• p -rocs

Ailcv;

•• fGiosa Fay and Allowances 
. DEDOCTIONS:

IT Payable

' p

5,508.30 Deducted 10
Balance 592.459.00 _ jc./ ';: /,

I,101.00
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To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATTONS

Subject:

Respected Sir,

With due respect it .is stated that I am the. employee of your good self Department 
and IS serving as PST (BPS-15) quite efficiency and up to the entire satisfaction of the 
superiors. It is stated for kind, information that Conveyance Allowance is admissible to all 
the civil servants and to this effect a Notification No.,ED (PRC) 1-1/2011 dated 
14.07.2011 was issued. Later ion vide revised Notification dated 20.-12^2012 whereby the 
conveyance allowance for employees working in BPS 1 to 15 pere ehhanee/revised while 
employees from BPS-15. to 19 have been treated under the previous Notification,by „not 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law. and rules but the concerned authority without any 
valid and justifiable reasons, stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No. 1888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which was. accepted, by the Honorable Service Tribunal vide its judgment dated 
0342.2018. That.the august K.P.K service tribunal also allowed the restoration ofthe 
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached. That I also the similar . 
employee pf Education Department and under the principle of consistency .1 am also 
entitled for ,the same treatment meted out in the above mentioned-service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance which is 
granting to other employees. Copy attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in vacations . 
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly,prayed that on acceptance of this Departmental 
appeal the concerned authority may. very ; kindly be directed the conveyance 
allowance may not be deducted from. my monthly: salary during the winter & 
summer vacations.

Dated: 0^.0^2020
Your (Obediently

MUHAMI' 
GPS KERERA

AYAZ
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[?if- before the KHYBER PAjOj Hli i •.r. i fs.PESHAWAR- •:

appeal '.

)

:•

psssil-Mr. Maqsad Hayat, SCr CBPS-16),
GHS Masho Gagar,"Peshawar..... .—.■■•■■•

VERSUS

Government of Khyber PakhtunRhwa through . Chief Secretary. -

Khyber Pakhtunkhwa, Pesf^wart ^
i- Ihe iecretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4-The Accountant General, Khyber Rakhtunkhwa. Peshawar ■ _ .

The. Director (E&SE) Department, Khyber Pakhtunkhwa P^hawa.
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TrmTrTN Of"""Th1~ RESPONDENTS BY__T! I EG ALLY Al^
i Y ■ r^FniirriNG THE CONVEYANCE ALLOWANCE

oroAP-rMFNTA.L- APPEAL_OfL_APP_ILI ANT- WITHIN Till - 
STATUTORY PERIOD'OT

• -OF THE

PRAYER: of this appeal the respondent may 

to- make' deduction of conve'/anee
El yyinter '

That on acceptance
SrotvanTe
V^SonsVand rrtake the payment of all outstandmg amount 

of'' Conveyance alSowancp which have been dedocte 

■■^|^f-dtG---o.^yprev50usIy'with-aH back benefits. Any otier
■ W this august Tribunal deems fit that may also
.E4siSi>strar f^vor of the appellant.

in

r/sheweihi
ON FACTS: Khy}x.:r '

■ •- STrv:'. •: , ,
• II +- ir- c-ory/inn in thp elemeritBrY ande^secQna^ry3jr. (BPS-S, Bu,te e™e„c

i up to .the entire satisfaction of the supenors.
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^ .
• V*-'

i')

&
• St • . \

h 'r?2

.a-'

W .
■ Si J /_4?

■l: T y
/\ /___



^-5

/ ''iLy'A/cr
^ ■■ ■ ■ it//TX ■ ^crV f

'a

timmCounsel for the appellant present.

; learneclcounsel referred to'.the judgment.-passe^y learned Federal 

Service Tribunal in Appear No. 1888(-R)CS/2016 wtiich'was handed, down 

, on q3.12.201-8. 1^rough.:l-he saidjudgment., the .'issue of. payment of 

■■ ■Conveyance- .Allo.vyance- to':, a civil sen^/ant during- sum'mer and winter 

. vacations was.held to be-Vvithih his . entitlement - and the deduction already 

-■ made from him-was to be.Teinibursed.. Simitar reference, was made to the 

judgment by Honourable Peshawar High Court passed on 01.10:20-19 in 

the case of appellant.

wmm
f

.■r

Learned counsel, when confronted with the proposition tliat the 

issue, in essence, was dilated upon by the-Federal Sdrvice Tribunal' and, 

mote particularly, by the Honourable Peshawar High-Court in the case of 

appellant,' statedcnatintoase the;respondents are required to execute the 

judgment of Peshawar High -court, the. appellant will have-no cavil about 

disposal of instant appeal..

t
•f:
-L
A

I

i'

The 'record.suggests that while'handing'down'judgment in the Writ 

Petition preferred -by. the, appellant,, the Honourable High^ Court not only 

expounded- the definition of "Pay", as well as “Salary" but also- enb'tlement 

of a' Civil serx'ant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were. represented' ■ 

before the High Court during the proceedings. .

In vle'wrof the-above noted facts and circumstances and in order to 

protect the-appellant'from a fresh round of litigation which may protract' 

a formidable" period, the-appeal in hand- is; disposed of with 

obseivation that the-judgment of Honourable Peshawar High Court passed ' 

in Writ Petitions including- W.P - No. 3162-P/2019'shall be honoured and 

im.plemented by. the respondents within shortest possible time. The . ' 

appellant shall, however,-be at liberty to seek remedy in accordance with ' 

law in. case his grievance is not redressed by the respondents within a "

i

over

v-..':

reasonable time.
\

'■ File be consigned'to the reedfd./
^TTaP^ThTI'JL y A.;n-«

Chairman
, ANNOUNCED ■

11.11.2019
i i

Q

...... .-J-
I
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VAKALATNAMA
I !

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

_ OF 2020
I

(APPELLANT)
MUHAMMAD AYAZ V !

(PLAINTIFF)
(PETITIONER)

s

\VERSUS

(RESPONDENT)
(DEFENbANT)'

»
Education Department

I/WeMUHAMMAD AYAZ _______
do hereby appoint and constitute UMAR FAROQQ, %dvocate,High court, 
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for his default and with the authority to engage/appoint ,any other ■ 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account In the above noted matter.

Dated.

I-!

I
‘

•;
I 72020

♦

CLIENT A.

f

(
ACCEPTED 

UMAR FAROOQ 
ADyOCATE

• r

»
I

• t- I

■

( V*.

!
' >


