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Thls case is entrusted to S. Bench for prellmmary hearing to be put '

Ieave therefore the case is adjourned. To come up for
same before S.B on 26.07.2021.
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¢;BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR '

APPEAL NO L?) D L’ 9/2020 ¥hyber Pakhiukbwa

. ersch l‘nbunal '

Mr MUHAMMAD AYAZ PST(BPS 15) : ,’ . ma.-y ng 9—/
GPS KARERA'NO 2, 0§14, Mohmand: . : . w‘dg rof 3.5
Personnel Number 00103229 _ :

..... ......,‘.....APPELLANT

1-

2-

3-
3
5

PRAYER

The. Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar. : '.
The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawaf'
The Accountant General, Khyber Pakhtunkhwa Peshawar. .

The Dlrector of. (E&SE) Department Khyber Pakhtunkhwa Peshawar
Sansnsssassesarnns TP TR S . ».i...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA ,

SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED ACTION
OF - _THE RESPONDENTS BY- ILLEGALLY. /AND - UNLAWFULLY
DEDUCT ING THE CONVEYANCE ALLOWANCE. OF ‘THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND. AGAINST NO
.. ACTION: TAKEN. ON " THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

That on. acceptance of thrs appeal the respondents may kmdly be ‘
drrected not to make deductlon of conveyance allowance during

. vacatlons period (Summer & Winter Vacatrons) and -make the
.\Maypayment .of: all . outstanding amount _of Conveyance allowance

|R£fs‘firé¥l‘
7,g\ml>b

RLSHEWETH B o f' L _..g.-‘ B

‘which have been deducted previously: with all'back benefits. Any
other remedy which this august Tribunal deems f' t that may also
be awarded in favor of the appellant. L Eu ‘. R

)

1-

That the appellant is- servmg in the Elementary & Secondary Educatlon
Department as PST (BPS-15) quute efﬁcrently and up to. the entire

satrsfactron of thelr superlors ' S . '
That the Conveyance AIIowance is admrssmle to all the CIVII Servants and
to this effect- a-Notification -No.. FD (PRC)1- 1/2011 dated 14.07.2011 was
|ssued That later on vide revised: Notification dated 20.12.2012 whereby

" the conveyance ‘allowance for employees worktng rn BPS 1. to 15 were

enhance/revised while employees from. -

..BPS- 16'to 19 have been'treated under the prevaous Notnf‘ catlon by not

enhancing- their conveyance’ allowance Copy of -the- Notifi catron‘ dated -

s 20 12 2012 are attached as annexure...,.;~.'.._.,...,..:.'.v,.._.“.._.........‘ A




¢ 3- That appellant was recelvmg the conveyance allowances as adrmssuble
. under the law ‘and rules but the: respondents without any valid and
' Justlf iable - reasons stopped/deducted the payment- of conveyance _
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary: Slips of worklng/servmg month -~
- and. - -vacations (deductlon - penod) jare - attached ' @
annexure........_._ ...... Weousanrnsaranass B*& C,‘ y S
- 4- That- appellant feellng aggneved from the actlon of the respondents
o regardlng deduction of conveyance allowance in. vacations penod/months
filed Departmental appeal but no reply has been received so far.. Copy of I
the Departmental o appeal R &IS attached as ‘
- annexure......,...-.;‘.._....,. ..... D B -_.'_j T

5- That colleges of appellant of different caderapproached to thls august '
tribunal in different service: appeals which allowed by this august tribunal
" vide its judgment no 1452/2019 titled maqsadHayat versus Educatlon '
Department Dated 11- 11 2019.....'.-‘.-...'.j...-,...,...,,......, ..... SRR :

" 6- That the appellant also prayed to be treated through the prlncrpals of
con5|stency for allowing. such relief which was grantéd in appeal No'.
' 1452/2019 titled Magsad Hayat versus Educatuon Department in Judgment
Dated 11 11. 2019 - R

' 7- That where after the appellant walted for the statutory perlod of mnety
days but no reply has been received from the respondents. That appellant -
feeling aggneved and _having no -other remedy fi led the lnstant servuce :

: appeal on the followmg grounds amongst the others I
w‘" R
' GrRouNDs: T A P
: ~A- That the action and mactlon of the - respondents regardlng deduétlon of |
. conveyance allowance for: vacations penod/months is lllegal agamst the
law, facts, norms of natural Justice. ' o

- B- That the appellant have not- been treated. by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 -and 25 of the constltutlon of Islamlc '
Republlc of Paklstan 1973. B T .

. C- That - the actlon ‘of the respondents is wnthout any Iegal authonty, :
~ . discriminatory and.in-clear violation of- fundamental rights duly conferred |
by the Constltutlon and is llable to be declared as null and voud

D That there is cIear dlfference between leave and vacatlon as Ieave is -
| applled by ‘the Civil Servantin light Government Servant Revised Leave
- Rules, 1981 whlle the vacations are always announced. by the Government
-~ therefore under the law and Rules: the appellant fully entltled for the grant
- of conveyance allowance dunng vacatlons penod S
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That the Government Servants Revrsed Leave Ru.es 1981 clearly explaln

- that the civil servants who avail the vacations are allowed only one leave
- in @ month whereas, the other civil servants may- avarl 04 days leave in a

s calendar months. and the same are credited to his account and in this way

~ he may avail 48 days earned’ leave with full pay, whereas the Government'

servants to.avail vacation such as appellant is allowed one day leave in a

- month and. twelve (12) days in a year and earned leave for twelve days in

a'year are credrted to his account and there is-no question of deduction of
conveyance allowance for vacation period, the' respondents while makrng
the deduction. of conveyance allowance lost: sight of. this legal aspect and

) rllegally and_ without any authority started the recovery and deductron of

conveyance allowance from appellant

That as the act of the respondents is |llegaI unconstrtutlonal wathout any

- legal authority and not only dlscnmmatory but is also the result of malaf de

on the part of respondents

That appellant has the vested rlght of equal treatment before law and the

- act of the respondents ' to -deprive the . ‘petitioners - from the

conveyance/allowance is - unconstltutlonal and - clear vrolatron of
fundamental rlghts L : y R ~

That accordlng to Government Servants Revrsed Ieave Rules 1981

. vacatlons are holidays and not leave of any kind, therefore the deductlon
. of conveyance allowance in vacatrons is agarnst the Iaw and rules..

"

: That accordmg to Article 38 (e) of the Constrtutron of Islamlc Republrc of

~ Pakistan, 1973 the state is- bound to reduce disparity in the iricome and )
earning of individuals including persons in the services of the federation, -

therefore in light of the said Article the appellant fully entrtle for the grant
of conveyance allowance dunng vacatlons S

That the petltroners seeks permrssron of thlS Honorable Court to ralse any

) other grounds avarlable at the trme of arguments

It is. therefore ‘most humbly prayed that the appeal of the appellant .
‘may - be- accepted as, prayed for under the golden prmcrpals of
consrstency ' - ) e . :

| ”APPELLANt':Q-ir*C, o
_MUHAMMAD AYAZ =

~ UMAR FA ‘ooQ A
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GOVERNMENT OF KHVBER PAKHTUNKHWA
FINANCE DEPARTMENT |
(REGULATION WING] . S

NQ. FCISCG{SR-113-5272012
Datw Pashawar thr EH-12-2917

Tha Secretary oGO, of Kt Pazhiunires, |
Tor |
: L
3 i |
' . !
REVISIO_N IN 'D*a; PATE Or CD’{‘,"EYANCF ALLO‘*JANCE r;o;q THE |
° YHE KHYBER PAKHTUEK ' |
'Dy}.:fr’ Si-. i
”ﬂﬂi‘ :
s ' i i rets ol Corw EeBREC

msmqs RATE (PH} T REVISED RATE (pm ]

14 i Rs.1,700/- Lo |
T2 C R$1,840/-
T S N RS.2,720/- -
cooEs 16:15 H Rs, 5 DG i f
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: Endst No. FDISO(SR-II)S 52/2017 Dated Peshawar the 20"’ December zon

BETTERCOPY PAGE-S \ ‘Q 1‘/

GOVERNM]ZNT OF KHYBER PAKHTUNK'H'WA
FINANCE DEPARTMENT
(RFGUALTION WI'NG)

NO. FD/SO(SR-II)/SW"OI’) o .
Dated Peshawar the 70 }7 2017 -‘_~ I
From _ : S D e
' ' - The Secretary to.Govt of I\hyber Pakhtun]dlwa . ;'.T'\": RN
Fmance Department Peshawar. T

To:

All administrative Secietaries to Govt: of Khyber Paidmrtinl;hwa R
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa L

The Secretary to Govemnor, Khyber Pakhtunkhwa,

The Secretary to Chief Munster Khyber Pakhtunkhwa. RIS
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. .. -
All Heads of attached Departments in Khyber Pak.ht‘unk.hwa

All District Coordination Officers of Khyber Pa!\hrurﬂcbwa PR
" All Political Agents/District & Session Judge i in I\hyber Pakhtunk.hwa
The Registrar Peshawar High Court, Peshawar.
0. The Chairman Public Service Commission, Khyber Pakhtuukhwa
1. Thé Chairman, Service Tnbuna] Khyber Palthtun}\hwa L _l

[P R NG
ST .

st.n'

Subject:  REVISION IN THE RATE OF CONVEYANCE: ALLOWARGE. ¥OR' RTRE -

CIVIL EMPLOYEES OF THE KITYBER PA.KHTUNKH\‘VA PROVTNCTAL
- GOVERNM]ZVT BPS-1- 19 :

Dear Sir,

The Goverament of }\hvber Pal\.htun.khwa has bcen p!eased fo enhanccn, e
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of Khy her-
Pakhtunkhwa (working in BPS-1 to BPS-15) w e.f from 1% September 2012 dt lhe fo}(un. i

rafes. However, tbe conveyance allowance for employees in BPS- 1& to BPb 19 wnll remam u—l-" R

changed. - . . =
S.No. | BPS | Existing ‘Rate (PM) . Rcvised Rate (PV[) .n.":_; L
114, - TRs1,500s Rs. 1,700/~ . ,.-j' A
2. 5-10 - .Rs. 1.500/- . . . .| Rs. 1;840/- T RIS
3 11-15 Rs. 2,000/- RS 2,730 - o fao e
4. .16-19 " Rs. 5,000/- E Rs. 5,000/~ - '
)

2 Conveyance Al]owance at the above rates per month shall be adrmssnble to those BPS I7
18 and 19 officers who bave not been sanctloned official vehicle. -

Lo e
YourFaithfuliy ERER A

4_‘ ”—ér - "'-'.'f, »

' (Sa.h:bzada Saecd Ahmad)
Secretary Fmance E




3701-Benevolent Fund(Exchange)
3705-R. Ben & Death Comp(Exch)

Total Deductions

5 Sheetno. 1
: ‘\ ) \
' GHALANAI : GHALANAI
S#:1 P Sec:001 Month:July 2019 Sh:2 P Sec:001 Month:July 2019
MGO005 -Agency Education Officer M MGO005 -Agency Education
Officer M , :
 Pers#:00103229  Buckle: Min. Of K.A & N.A & S.F.R Pers #: 00103229  Buckle: Min. Of
KA&NA&SFR
Namé: MUHAMMAD AYAZ NTN: , Name: MUHAMMAD AYAZ NTN:
PRIMARY SCHOOL TEACHER GPF #: IV EDU MND/2365 PRIMARY SCHOOL TEACHER
GPF #: IV EDU MND/2365
CNIC No0.2140402669535 Old #: CNIC No.2140402669535 Old #:
_ GPF Interest Applied - GPF Interest Applied
15 Active Permanent MGO0005 -70 15 Active Permanent MGO0005
- -70
PAYS AND ALLOWANCES: PAYS AND ALLOWANCES:
0001-Basic Pay 38,730.00 2247-Adhoc Relief All 2018 10%
3,873.00 : ‘ .
1000-House Rent Allowance 2,349.00 2264-Adhoc Relief All 2019 10%
3,873.00 .
1300-Medical Allowance 1,500.00 |
1505-Charge Allowance 40.00
1528-Unattractive Area Allow 1,500.00
2148-15% Adhoc Relief All-2013 800.00
2199-Adhoc Relief Allow @10% 535.00
2211-Adhoc Relief All 2016 10% 3,031.00
2224-Adhoc Relief All 2017 10% 3,873.00
Gross Pay and Allowances 60,104.00 Gross Pay and Allowances
60,104.00
DEDUCTIONS: DEDUCTIONS:
IT Payable  1,389.30 Deducted 127.00 TAX:(3609) 127.00° IT Payable 1,389.30 Deducted 127.00
GPF Balance 483,389.00 Subrc:  2,890.00 GPF Balance 483,389.00 Subrc:
6505-GPF Loan Principal instal Bal: 72,500.00 5,500.00
3661-E.E.F (Exchange) 100.00

600.00

600.00 A ’{'r
- (4D

§

9,817.00 Total Deductions 9,817.00

50,287.00 50,287.00



CHALANAL
S#: ! Vo S e
RARET L a1 STERTae ey 4o
o I EE I A PR P .
Pers L 001037'\(} Buckle: . lflLrpi Yiyl-:r: ;Tr-i""f l::li ~J- 'r _'
Name:  MOHAYMMAD Avaz wews
PRIMARY SCHOOL TEATHER CEF #0000 oR0r Mip oo
CNIC No. 214040266953% 3l &
GPY Intereast Applied
15 Active Tcxrp« rary MhaT =
PAYS AND ALLCWANICES: o
0001-Baaic Fay T
1000-Houge Rent Allcw nce ;:;;,
1210-Convey A14cwuncc 200 4, S
1300-Medical Allowance ,
1505-Charge Allewance .
1528-Unattractive Area Alleow 1,y
214£-15% Rdhes Pelief All-2013 RN
2199~Adhcoc Relief Alluw 2701 T
2211-Adhoc Relies ALl 27214 103 :, .
N Gross Pay and Allcwances PR
DEDUCTIONS:
- IT Payable 5,508.30 Deducted 1,102,400 T E ey Lt
e GPX Balance  592,459.00 Zagren S
"zA‘QHGPF loan Principal Instal Bal: L, 00000 PPRIEH

10,266.00
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g Rcsﬁ‘ected_'Si‘r?

Dated: 08102020

. Thj'é'.'Seorctai’yA(E&SE)'-D'epartment, R
. Khyber Pakhtunkhwa, Peshawar. '

 Subject: -~  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION o
) . . .

- OF_THE CONCERNED AUTHORITY BY ILLEGALLY AND
- " UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- . DURING WINTER & SUMMER VACATIONS . . -~ |, =

e

With due ‘res‘pe‘g:tji,tz,is stated.that [ am the e.'n-lp_‘,quyeé' of your good self \.Dep'a:nfnent
and is serving as PST (BPS-15) quite efficiency and up to the entire_satisfaction of the -

“superiors. It is stated for kind information that Conveyance Allowance is admissible to all
- the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated

14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the

* conveyance allowance for employees working in BPS'1 to 15 jvere enhance/revised while

employees from BPS-15 to 19 have been treated under the previous Notification by not

enhancing their conveyance allowance. Respected Sir, I was receiving the.conveyance

allowance as admissible under the law and rules but the concerned authority withdut any
valid and justifiable reasons.stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One .

“of the employee of Education Department in Islamabad filed service appeal No.1888 (R)

CS/2016 before the Federal Service Tribunal, Islamabad regardi:rji_g conveyance-allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated .
03.12.2018. That the august K.P K service tribunal also allowed the restoration of the

-convence allowance in its judgment dated 11:11.2019 in appeal No 1452/2019 titled

Magsad Hayat versus Education Derpartment.Copy-attached. That I also the similar .
employee of Education Department and under the principle of cbnsis_t_’en_cy lamalso
entitled for the same treatment meted out in the above mentioned'service appeal but the
concerned authority is not willing to issué/grant the same conveyance allowance which is -
granting to other employees. Copy attached. I.am feeling aggrieved from the ‘action of

-the concerned authority regarding deduction of coﬂvey;ancie‘al}owaﬁ_ée in vacations -
‘period/months preferred this Departmental appeal before your good self, - = o

Itis therefore, most humbly.prayed: that on acceptance of this Departmental
~ appeal ‘the concerned. authority may. very kindly be directed the conveyance
~ allowance may not be deducted from.my monthly salary.during the ‘winter &

summer vacations,© - S N

= . Your Gbediently -~ - -




 BEFORE THE KHYBER P
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ﬂPPEﬂL o 1S % 72019 N neny i

[ ‘Mr. Magsad Hayat, SCT (BPS16), a2 D%Z.l
Lo GHS Masho Gagar, Peshawar ........ APPEE_LAN ‘

VR”RSU"

The Govemment of Khyber Pcikhtunkhwa through Chlef Secretary, .
- hyber Pakhtunkhwa, Peshawar. 3
2~ The Secretary (E&SE) Department, Khyber Pakhtuni'hwa Pahawar
 3- The Secretary Finance Department, Knhyber Pakhtunkhwa, Peshawar

. 4~.The Accountant General, Khyber Pakhtunkhwa; Peshawar.
5T he Dnrertor (F&SE) DeparUnent Khyber Pakhtunkhwa, Peshawar.
J R e T RESPONDE:NTS

-

. Azﬂ‘eﬁﬂm Um ER GE!"T}GN -4 OF THE KH‘{BER PAKHTUWKHWA
SERVICE TRIBUNAL ACT, 1674 AGAINST. THE IMPUGNtDn :
2 cTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY. DEDUCTING THE {:ONVE‘YANCE ALLDWANCE‘ V
OF _THE APPELLANT DURING _WINTER & SUMMER - '
VACATIONS AND- AGAINST NO . ACTION TAKEN ON THE
 DEPARTMENTAL . APPEAL OF APPELLANT WITHIN THE :
f“m“mmm' Dmmn OF N‘fi\sm DAYS. ~

. . TJ!'\AYER ‘ )
- ~ That on - accenance of ti‘us appeai the respondents may
‘ kindly be dsrected not: to make deduction of conveyance
alowance during ‘vacations . period’ (Summer & Wnter"
- Wac atmns) and make the payment of all outstanding af siount
- - of Conveyance ai%awanco which have been dedgzcted
fedie- "”y;}re* tously with all back blenef' its. Any other remedy Whld’i
7 . IS august Tribunal deems fit that ma yaeg
"‘“\”iih\zf{“‘ favor of the apﬂe fant. ! .o
‘ ?[‘:hE‘WETH
O'\i FACT

ol

‘l

oy
*T

1- lhat the appe!iant is serving in- the etementary anc»}n secoh:(':i"za'ry
education department as Certified Teacher (BPS- 15) qutte effi c1ency -
* and- up to the en’are saUsfactxon of the: supenors '

e W

. ?-'\\"

g REALY

7 That the Conveyance Allowance is- admissmle to all the cnvn sorvants B
and to this effect a Notification No. ‘FD (PRC)  1-1/2011 dated
14.07.2011 was iccued. That fater ion vide. revised Notificaticn dated

20. 12. ?012 wherebv the (.onveyanc,___ f)@w@;&e.{or ery spioyees

1
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iLif2013 - ‘CounSei"for';the-appe'iiant p‘resent,

Learn:.d counsel rererred to the Judgment passe-y Iearned Federai ca
-Semce Tr:bunal m ApoeaF No 1888(R)CS/2016 Wthh was handed down
on 03. 12 2018 Through thc— sald ]udgment the ISSUE of payment of

-Conveyanee hlion to a uwl servant dunng summer “and wmter"“'
’ ,A-vacations was e]d LO be within his’ e'mtlement and the deductron already

made from mm was to be- retrnbursed Similar reference was made to the.
“]udgment by Honourable Peshawar High Court passed on 01. 10 2019 in

. the case of appe[lant

Learned counset when” confronted with the proposrt]on that the - .

'is-su_e,' in essence, was - dilated upon by the ‘Federal Sérvrce Tribunal and,

more- particularly, by the Honourable Peshawar High*COurt in the case of :

appeliant,” stated'rth_at_ incase the:respondents are required to execute the:
jud‘gment‘ of Pes’na\.-var High Court, the zppeliant will have 'no cavil about j

disposal of mstant appeal

The record suggests that whrle handing down Judgment in the Wnt' - " Sk

A-‘-Petrtson preferred by the, appel[ant ‘the Honourabie ngh Court not only:

'.oxoounded the definition ‘of. Pay as'well as "Salary but also entltlement
of -acivil servam for the C onveyance Allowance during the penod of - .
‘Avacatlons It is nmportant to note that the respondents were repre_sented' : ' i

- © before the High Court during the proceedmgs.

In wew of the ﬁoo ve noted s and ¢ ‘umstancec and in order to
protDCt the- appeﬂant from a TFESH romd of Irugat[on wh:ch may orotracfr -
aver 3. tormlddble period, the appeal in hand. is dlsposed of with

-'.observatton that LI"L_ vudgrnent of Honourable Peshawar - ‘High Court pasxed ;
in -Writ Pehuons including W.P - No. 3162- P/201° shall ‘be- honoured and
.‘:mplemented by tne respondenL within . shortest poss:bie tlme The .

cppel'ant shaH however, be at. r:ber"y to seek remedy in accordance wuth

law in. case his grrevance'rs not redressed by the respondents wrthln a’

t"“i‘ .‘-;\ﬂﬁ
.easonable t:me

ANNOUNCED-
11.11.201¢

e




~ MUHAMMAD AYAZ =

VAKALATNAMA oy "; A

EFORE.THE KHYBER PAKHTUNKHWA SERVICE T BUNAL ' PESHAWAR-

OF 2020 L

(APPELLANT)

(PLAINTIFF) o
o (PETITIONER)

(RESPONDENT)

| ,.Ec"Iucatio'n.DeDartrnent;r'.4 (DEFENDANT)

-I/WeMUHAMMAD AYAZ - S e T A
.do hereby appomt and constitute UMAR FAROOQ, *Advocate,Hugh court

Peshawar to appear, plead, act, compromise,” withdraw or -refer to arbltration

- . for me/us as my/our Counsel/Advocate in the. above noted- matter; withéut ‘any :
o : I|ab|hty for his default and with the authonty to engage/appomt any other

- Advocate Counsel on my/our cost: I/we authorize the said Advocate to deposut .

o withdraw and rece:ve ‘on my/our- behalf ‘all ‘'sums and. amounts payable or

o deposuted on my/our account in the above noted matter 3

B Dated.. /o /2020 |

o . “'UMARFAROOQ . '
B - ADVOCATE -

3 '*;




