12.03.2018

13.03.2018~

14.03.2018

Counsell'for the appellant and AAG alongwith Mr Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

- respondents present. Arguments of the learned counsel for the-

appellant heard. The learned AAG requested for adjournment on the

ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan‘

Member ' Camp Court, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah; DEO and Mr. Muhammad

‘Kamran, ADO for the respo}ldents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,
D.1.Khan.

Member . o Camp_tourt, D.l.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy

- District Attorney alongwith Mr. Attaullah, DEO "and Mr

Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Chaleatan -
amp Court, D.f.Khan

ANNOQUNCED L,

14.03.2018 -




©25.01.2018

F“‘*

22.02.2018

i
"
o
'
'

Appellant in person present. Mr. Farhaj Sikandar, District
Attorney al'oﬂjgwith Mr. Muhammad Kamran, ADO (litigation)
and‘ Mr. Naveed Zafar, Assistant Aécdunt Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 already submitted. Representative of respondent |
No. 4 requested for further adjournment. Another last opportunity

grantéd Adjourned. To come up for written ‘reply/comments on

.,behalf of respondents No. 3 and 4 on 22. 02,2018 before S.B at

Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,

- District Attorney alongw1th Mr Muhammad Kamran, ADO for .
‘respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant

Account Officer for respondent No. 4 also present. None present
on behalf of reSpondent No. 3 hence, proceeded ex-parte. Written

reply on behalf of respondent No. 4 submitted. Written reply on

- behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
" To come up for rejoinder and arguments on 12.03.2018 before
- D.B at Camp Court D.I.Khan.

(Muhamm d Amin Khan Kundl)
. Member
Camp Court D.I. Khan
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$26.10.2017 _ Counsel for the appellant present. Mr.
Kamran ADO (Litigation) alongwith ~ Mr. Iarhaj
Sikandar District Attorney for the respondents present. E ,
Representative of the 1‘es,pondents~ department requested
for further time to file written reply. R_cd;tlest accepted - .' {
by way of last chance. To come up tor written reply on &
30.11.2017 at Camp Court D.1 Khan. ~
(] z.)'"’f f’-“."ﬂ“‘-*-‘é
o
) Muhammad Hamid Mughal -
Member (T)
Camp Court D.1.Khan
30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District

Attorney élongw‘ith Mr. Muhammad Kamran, ADO (litigation) '

and Mr. Naveed Zafar, Assistant Account Ofﬁcer for the
respondents also present.” Written reply on bchalf of respondents '
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,
notice be issued to fespondent No. 3 with the direction to direct

_ the representative to attend the court and submit written reply on
the next date positively. Another last opportumty granted to
respondents No. 3 & 4 for ﬁllng of wrltten reply Ad]ourncd To

* come up for written reply/comments on behalf of respondents No. |
3&40n2501.2018 nefore S.B at Camp Court D.I.Khan.

&

(Muhamma Amin Khan Kundi)
‘Member
-Camp Court D.I. Khan

S
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23.2.2016 . Counsel for the appellant present. Preliminary arguments U*-\'(’T
heard which shows that the appéllant-ﬁas already gone“through'
many forufns’iiﬁcludirig“.'thegh'ohzbi“e\‘High Cou“rt A_for redressal of ‘hi_s
‘grievances. it was also brought into the notice of the Tribunal
that there were about 1630 sacked employees and presently
more than~200 appeals are pending at different stages on variéus
dates and that the mattér involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

o .’_ﬁgé ;Z'/é at camp court, D.l.Khan.

MEMBER
Camp Court, D.I.Khan

-

26.07.2016 Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by '
learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant

Apperient Manattn 4 ~ needs consideration. The appeal is admitted for regular hearing.

- Secu., cess Fog o  Appellant is directed to deposit the security and process fee within.

_’, 10 days thereafter, notices be issued to the respondents for written
| reply/comments for 26.10.2017 before S.B at Camp Court

D.1.Khan. |
jh

(Muhammad Amin Khan Kundi)
Member
- Camp Court D.I. Khan




FORM-A
FORM OF ORDER SHEET
Court . .
Case No. R // 22/ 5
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate :
2 3
12.10.2015 The appeal of Mr. Farooq presented to-day. by
‘ Mr. Muhammad Anwar Awan Advocate, may be entered
in the institution register and put up to the Worthy
Chairman for preliminary hearing.
5 \W
A REGISTRAR
i This case be put up before the S.B at Camp
court, D.I.Khan for = preliminary hearing on
26 rf/" o -1y . |
CHA%N
l
26.10.2015 Clerk of coimsel for the appellént present.
Senior counsel for the appellant is .not available,
therefore, case to come up for preliminary hearing at
camp court, D.1.Khan on '_




Appeal no. ,//&_a of 2015.

Muhammad Farooq VERSUS Govt; Of KPK and others
INDEX
No. | Particulars Annexure | Pages
1 Appeal / -t é
2 | Copy Advertisement A 5'
13 | Copy of Appointment Order B _‘
4 | Copy of Judgment Dated 27.10.2011 C 7... - )
5 .| Capy of list of appellants. D rz. 2.4
. |6 | Copy of Inquiry Report Dated 26.01.2012. E LS', 30
7 | Copy qf Order Dated 14.03.2012. F 3_3
|8 | Copy of Writ & Order Dated 14-05-2015. G ’4. 4_
9 | Copy of Termination Order H 4 ,. 4 1
: 10 | Copy of Departmental Appeal Along with I :
- Receipt ‘ 4’ 4' 4‘
11 | Copy of Documents J 4 7_, :
12 | Wakalat Nama J sio

_ Dated; 07-10-2015

Your humble Petitioner

Muhammad Farooq

}Ly’/ g

Mohamm I’Anwar Awan
Advocate Supreme Court.

|
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR l

CAMP COURT ATD: I KHAN.

Q-W ® Provikg.

Appeal no.. 44533 of 2015. rib

Biary No. L5,

i

Ratod L, L0 ol

M. Farooq S/O M.Ramzan R/O Paharpur (GPS No.3) Paharpur
' D.I.LKhan. '

VERSUS

. Director Elementary and Secondary Education Deptt Peshawar.

. District Education officer (Elementary and Secondary Educatlon
Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

. ‘Account Officer Kechary Road Dera Ismail Khan.

- 5. Government of KPK through secretary Elementary and
- Secondary Education Deptt: Peshawar.

o -

TN

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

- ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012_ FROM SERVICE ON THE BACK OF AP_PELLANT'.

W tofng That the brief facts of the case are as under:

&gzi,mg‘zgg

”’}m/ﬂ

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

f'l:‘hgt_.the respondent advertised some post in daily Mashriq Peshawar
| d_afed 7t April 2007 of different categories including PST. The

)/ | api)eared applied for the post and appeared in test and interview.

The appellant was éj)‘pointed as PST on 02-07-2007. Copies of

advertisement and appointment order are Annexure A & B.

.. That the appellant after getting medical certificate, took the charge
and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some

- appointment and they terminated all the appointmenf orders during

‘Japuary 2007 to 30t June 2008 including the appellant. The

apﬁellaht challenged' the impugned order through service appeal

which was accepted and impugned termination orders in their cases




-is set aside and remanded/sent back the cases to.the Secretary

 Education for consideration in the light of above observation for

reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding

qualificatibn of the appellant in which no show cause was givén nor

it 'contaitied charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made against appellant

. and 6ther for their termination due to the reason that they were

appointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who

“directed the  department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and

- implementation of department and contacted several time for their

reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the

appellant alongwith other filed writ petition before Hon’ble High

_Court for redressal of their grievances in which directions were

- issﬁed to the respondents to pi'ovide termination Orders to the

‘petltloners Copies of writ along with judgment dated 14 05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not

' decided By the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I




N

-/..10 That feeling aggrleved from above said action appellant is
constramed to approaches this honorable court on the following

amongst other:
GROUNDS;

. 1. That the appellant is not treated in accordance with law and the actions

. of the respondents are malafide besides being discriminatory and
harsh. |

2 Thaf the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole 'ground for

~ termination of large number of civil servants.

- 3. Thaf the report of committee is not based on the direction of the service
tribilnel in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which 1ssued was already
decided by the Hon'ble Service Tribunal in his )udgment dated

27-10-2011. |

- 4. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of

I
%&0" standing committee nor have given any show cause notice by the
department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it lls evident that

E they had n_bt issued any order to the appellant nor it was communicated
S |
- to them, .

|
o
In view of the above, It is, therefore, most respectfully

prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




g - R . RPN T [N
AR N X s

~'~>i : 14s05-‘2015,' be - without_ lawful ‘authority. and _has_no legal 4

.eﬁect a'ndArespo'ndents may pleéSéd ‘be directed to reinstate
- the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Farooq =~ -
Through Counsel

~ - Dated; 07-10-2015. s S

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Muh_zimniad Farooq do hereby solemnly affirm and declare on OATH that the

" contents of the same are true and correct to the best of my knowiédge and belief and

* that nothing has been concealed from this honorable court.

Deponent.
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- cmsc%uenl upon the approval ol N:tection (,ommnruc the !nlvan g

_Preash(i8l8) i;pereby appointed azainst vacant postof | _ppg Y7 in the

sc.honl noted against their name in BPS 07 plus usual allowances being a qualified, ) "

fresh candidate as per existing policy in e interest off public « '\KL W Is"m the date of
teking over (..‘J' e on the fellowing tevs o Y Copditions, i

-

$.Nu. Nuwse of Camdidate with Father: 8 Dvame Schaools wiere posted.
. "ghint ful
1) Mubenmed Tercoq §/0 Muhemmasd GPs NomFEUAT FU
7" “Ramzan KO Pahal pul ©( 3941:) post.

-

TERMS & CONDITIONS:

_ 1. - Charge reports should be submiticd to all concerned.
2. No.pensionery benefit will be aveilable,
3. “The services of the above named condidate is made purcly on temporary basis
& lisble to.lerminate at any time with out assigning any notice/ réasons.”
4. The candidate wiil produce Health & Age-certificate frony the M/S concerned L
5. The original documents may be checked! verified by concerned Bowed/ 7 ]
Um'\ ersity through DDO concerned before handing over charge. Cot !
0. NolA/DA s alluwud ' A an 67 . .
7. Lraer \'An} 3.£ d“ 1{" 16m8.’1te‘d f1060£01. ":}.l)‘, ’k _».:-_,..-:.4
. ) Sdf- el : D ‘| dct Offi

- BXECHTIVE DISER]
SCHOOLS & LITERAC

AR birmero1

i ndx' I\d /07 éfS'*?]S/ , I)‘ucd.' l).l.,Kh:m the O Q/07 ._1'2{)(\}.7..

¢ (‘]"l\ to the:-
1. Bircctor Schools & Literacy N.W 1P, Peshawar,
District Co-ordination Officer. D L Khan.

igd

Phistrict Accounts Officer. Db,
4. Principal/lecadmistress/ Headnisict coneerned.
5. Candidate concerned.

f . '\\M tlsc,._‘_.-—--;—-—"e:

EXECUTIVE DISTRICT OFFICER.
SCHOOLS & LITERACY DIKHAN
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=17, Zahid Muhibullah

BREFORE KFYBRER PAKHTUNKHWA SERVICE TRIBUN
PESHAWAR,

SERVICIE ,'\I‘i‘f' AL NO. 10772010

Date of institutien ... 21.07.2010 7.
Date of judgment ... 27.1C.201! i
Abdul Salam S/o Shah Suliman,
D.LKhan- BEx. IPT.C GPS. Kamai Khei .. (Appeliant) .
VERSUS . L
! Provinee of Khyber Pakbiunkhwa tiircugh Secerctary. Elcmcni.xr\' :md -
Sccondary Education, Pesnawar, P
2. Dircctor of Education {12&S) Khyber ’ukhiunkh\\':n,l:’cshmv:n‘, "
3. Pxecutive District Officer (IF&S) Dera Bsmail Khan. -
4. District Coordination Ofitcer, Dere lsmail Khan, L (Respondents) o

APREANL PVE 4 O NV (IR
TRIBUNALS  ACT, 190 AGARG

UOPARITEUINKLS

A SPRYIGL

IMPUGNED 01<13!§;5_,_1_;,:3;1j|5_g

04.9.2009, WHEREBY THE APPLLLANT HAS BEEN TERMINATED:

FROM SERVICE. RY_THE INCOMPETENT AUTHORITY ¢ DISREGARD

OF: THYE_ RULES. _AND__WITHCYT  OBSERVING

LEGAL

REQUIRIMIENTS. l) 1S DEPARTMETNAL_APPEAL !
RESPONSIE WY 11”. STATUTORY PERIOD. .

i Shahzada Irfan Zia, Advocate for the appellant
Ashraf Ali Khattak
Ghulam Nabi
- Saadullah © Than Manwat . ' .
Muhammad Arif Baloch b
Muhammad Anwar Awan
Shaukat Ali Jan
Matiullah Rand
Abdul Qayyum Qureshi
. Muhammad Ismail Alizai
Abdul Hamid Khan
-Muhammad Waqar Alam
-Muhammad Saced Bhutta
'1> .Muhammad Saced Khan & M.Asghar Khan
’; + 15, Rustam Khan Kundi

\ ,_.tl(r Gul Tiaz Khan

?‘3 .\J :f.\ th L Lo b

.
1

'\AJ "J r—

o
P
i
i
12
'
H
]

4=

AURES Khalil-ur-Rehman Hissam
¢ 19. Fazal-ur-Rehman Baloch
. 20.Javed Igbal .
1.21. Yasir Zakria Baloch
22. Allah Nawaz, Advocates
Advocates-from §.No.2 10 22 for the remaining apacliants.
Mr.Sher Afgan Khattak, AAG. . Forgespondents
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g o ~only against the above mentioned pos

3.| : Committcc/Inqmr} Officers  have

Mr.leaudai Ali Khan Chairmuan o

Syed Manzoor Ali'Shah . Member N

. , ¥

W JDGMENT ;
o «"'.;QA'LANDAR ALL KHAN. CHAIRY AN:-  This single judgment is also directed

{o dispuse of the appeals mentioned in the list appended herewith. as comuon Juestions

2 fn the Daily “Mashriq” Peshawar  dated 7% April 2007, @ publication/

"ndv;:r'.i:f >ment appeared {rom the Exceutive District ()l'l':cér (1:DO). &S, S.I.Kh;m;’

mvmno apphcatxons for unspecilicd posts, bot

Mastcrs (D M), Physical Education Feacher, (PET). An :{m Teachert (A, I) ls!:nmiy:ﬂ

f

(Theology) 'h.aclu,r (TT), Qaryand Pr mary School lg.u.huﬁ(l’S'l’) by 20.-4.2007. .md

of the candidates, the minimum quulilic:uion i'm"

alongwith other conditions for sclection
\>1c posts dates of tcst and interview as weil as places/venues of interview were alsod

mcntloncd The record would show that a large number of applications were reeeiv Ld

)Te'st and interview were also. conducted for the said posts, rt..\ullmg in appointinents not

ds but abo weainal other posts Bike hunior Clerke,

. Lab: Assist and Assx\lam Store Keeper (M) in the year 2007, However, in the year

Ldb. Assistants
’7008 a loc'nl ‘Member of the Provincial ,\munb!\ .usul question No. al u'.udm"'

rccruxtmcnl/'\ppomtmcms made in the Education Department of District D.L ;\Ix.m by thc

IEDO D I.Khan, which was referred to Standing Commlttcc No.26 for It lumnmrv &

i

.

Sccondary Educqtlon,by thc Provincial Assembl:'.. The Standing Committee dL]Ier.lILd

during which the Committee was mtormul that mqmrm had also heen
W (

tments in Education Department of Dtsmu D.LKhan angi(lnqunry

upon 1hc issuc,

: conducted into appoin

m;ulc rccommcndulions tor ;!ppropn,alc

//.\ lcgal/dcp'urlmcm'\l action. After dz.hbz.muons the Standing Committee » recommended

Eblcu

‘ £
M. Anw, s : .

i

of ;!'z'i\{r and facts are involved in all the appeals. - B

homale and femalesof GO0 Deawing




that within one month the dc;mmm.nt should cancel w)r)umlxncnt uu.g. ol these prsons
whe. were 1l[coallv appomtcd during the period bu\u n 1 January 26

and also take stern disciplinary action against officersioflicials found it valved in illegal

appointments, The record further shows that
‘ . '.;f

Court Bench D.LKhan, which was -accepted
ngh Court D.I.Khan Bench directed the department to act upon the inquiry report dated
FL.0.22009, where

(}5.()1 ”0()‘) pcmlwdy w:lhm two monthe,

N

)

Tand Jlmu. 2008

]
a Wit l’uutmn was fodeed i the Hx"!

and an Hon'ble Benelr o the Peshiwar

tpon the Distric

from
009 thereby

+.9.2

Coordm:mon Officer (DCO) DL Khan pussed oftice order dated
Implcmentmg the dccns:on of the Standing Committee No.26, order of the I’cxhu\mr

I-I:gh Court D.L.Khan ‘Bench dated 11.6.200‘) and order ol the Chict Minister NWIP

Khyber Pakhtunkhwa contained in the Elementary & Secondary Education Departinent
y p
Fites ofhice order of

l(.ltcr dated 26/8/‘7009. and terminaiced services of all the ‘tlegally/irregularly” appointed
he ofttee order

7.5.20 1U from l'm FDOEESED)

1.0

tcachcrs dctml of which was given in Annexure to th
ster ddate

the DCO D.I.Khan was followed by a fetter dated
)D I.Khan to all concerned for immplementation ob termination orders Leued by the DCO

.,'on 4..9.2_009, ﬂnd also a qorrigcmlum on 20.3.2010 thereby terminating all the personne!
appdintc(_l from J#nmry 2997 to 30% Juse 2008 except 131 (F)PST, 309 (M) PST
dccéaséd son qﬁofa disabled quota and minority quota in the light of dec ion of the
Pcshawar Ilwh Court, D. I Khan Benca. It is against the said orderof DCO D.L Fohan that
the appcllant in the instant appea 1} as well as appellants in the connected mpc.:h; tisted in

the enclosed list, first preferred dcp:n'lmuu.xl appeals and then lodged these appeals, |

» *»
the meantime, some of the appellants had also approached Peshuwar High Court
Ml b »

.J.Khan Bench and had filed Writ Petitions which were retumed to the petitioners lor

presentation to the prOper forum (KPK Service Tribunal) if they so desire, vide order
uzust Supreme Court ol Pakistan where-

A dated 29.4.2010. The pctmpmrs moved
"y ’
', from ‘the petitions were withdrawn and cong éll\ dmmss;d by a Hon'bie Bench of
OCan. -7

s U
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| august Supreme Court of Pakistan vide order dated 28.6.2015 with the vbservation thal il
B .
% the petitioners < '\pptoa(.hcd proper {fortem for redressal of their gricvances, the duiestio of
. limitation be cousidcrcd S_\’Ill]).lll!L{IL v i 8o ran ced. There-after. the appeliants stagted
. lodging these appeals one by un'c, inte~alin, on the grounds that the impuy wd or der
* dated t..9.2009 was void, illegal and without jur: bms.lnull pecause DCO DLKhan v et
rvices of eltfcials in BPS-1 w BPS-10; that the l)( O ui

competent 1o terminate the s¢

not apply his indcpcndcm mind and just acted upon the divection ol Chiel Mininter and

.

ru.ommchuuon of o polmc.xlly f‘onsumtcd standing Caminittees that betore passing the

nnpugnt.d ordcr legal rcqmumcms were not h'lh‘lvd and the appellants were ter nrinated

from service without any-charge shect and/or show cause notice; that no chance of

pcrson'n hearing was afforded to the appellants before passing the impuzned order,

hence they were condemned unheard; that even during the course of successive Inquiry.

SR A S

rocccdmgs, lhc ﬂppclhnls were not assocul;d to justity their n.:.pn,clm puxmnu and
thus the éntire pmcc.u!mm were conduu«.d ex-parte; and that if there was any fault or
lapse on the part of the dcpartmcnt in the selection process, the appellunts should Hot

have been punished for the same.

3. I may'bc mentioned here that quite a number of aflectees of the impugned

termination order had also '1ppr0'1chnd this Tribunal in the year 2009 and vide order

-

I datcd 10 2 2009 this’ Tnbuml had dnsposcd ot around 49 '1ppc1!s with dircction to the

b Secretary to Government of NWFP (bS.L) to <.onsuut a committee of expdrts ot lus

‘ co'nsidc:f llu: cises of all the appellants named in the order as well as cases ol ali similarly

. placed persons, and decision regarding the same be given at the level ofihe competent

f >

¥
| jus!idc, and in the interest of public work. It wus expected that such a committee would
-~ . .

be in a position to finalize its findings, and the competent authority may be’in 1 position
gy . - N .

-—

ESTED -

Mg,
M. Anwar g an
: Adys:

dcparlmcnt and if need be, of the Cstablishment Dgparvmm and I'manc; Deparunent, to.

authority, so:that the parties are saved [rom unnecessary litigation, i.« the interest of
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- o prant a decision -in these ¢asces, within @ perivd ol tiree montits from the duie ol
] 1 delivery of the order. The said order »wus nat impiemented within the specifiad ume. .
; therceiore, ‘implcmcnluli(m petitions ware lodued. wherein direetions were accordingly
| 1 ] issucd to the department for implemdniation ol the crder. foilowing which, @ commitles:
o ? . . : o y . .
| ! comprising a Chairman and three othier Members wes constituted, which conducted 13
f j proceedings and submitted its report, which has peen hept in the office record, while a
. = copy of rcponjﬁndings/rccoms'[‘.cz‘.d::tio!‘..\. s been placed on this file, The Seratiny
Committee concluded that appointmeis of all the appellunts. except tha of Shahana
! Niazi D/o Ghulam Sadiq (Service Appeal No 21772010). were illegal and irreputar, ‘Ehe
‘ ; rcpordﬁndings/rccommcndalions of the Scrutiny Commiitee reveals appointments of
i g e - T .
. ' more than two thousand teachers of virious cale200.es aguinst foilowing 1390 sanctioned
: posts:-
|
: S PST 96!,
1 “AT 6!
! i TT 39 .
! R Qari 50
: S CT 171 !
? o - DM 453
i I ‘ PET 3
: : Total 1390
| ) ;
‘: 4, The respondents defended the impugned ermination order and resisted the
I ) - .
' : APpCiLs ON SCVErd legal and factual grounds including the one that the services otz civil
} 1 R . d
| L . : . . . . C N . S
i : servant can be terminated without notice during the inital or extended period ol his
! ‘ . .
; probation under section 111 of the NWEP (Kihwvber Pakhtunkhwa) Civil Servants Act,
f ‘ A
: ' f 1973. They alleged, in their written reply/comments, that the appellants were neither
I "
: | W . . o .
: . eligible/qualified for the posts,nor requisite codal formalities for appoiniment were
! ' - e - vy ’
i ' observed, hence the appointments were itlegal and tuke. They contended that more than
i “1 onc inquirics were .conducted and the-matter Was taken up in the Provincial Assembly
’ ;/f'l.}‘ . : - . .- . e . e
; =l 777w and. that 1t was recommended as a resuil ol inquinies as well as by the Standing
' A Y s e B N ° - =
I T P } .
i )
i -
i’ - o
i
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Al ‘ that all the appointments were found illegal
N | .

1

o

&
e ﬂ,vx',,

Committee, recommendations ol which were unanimously adopted by the Provineial
- Assembly, to terminate the services of all sersens illesally appointed. They maintained
and In violution ol réeruitment pulicy exeept

'-309.(M) and 131 '(I{) PST. They concluded that the decisions of the Inquiry Committees

and’ recommendations of the Standing Commiuce. adopted unanimously by the
. Peshawar High Court D.LKhan Bench, which were lollowed by the DCO by terminating

order of DCO was lso followed by corrigendum issued by the EDO.

5. . Arguments of the learned counsel for the appellants and learned AAG heard. and

record perused.
6. The main thrust of the arguments of the learned counsel for the appellants was

Jagainst the impugned order dated £.9.2009 of the DCC D.1L.Khan, which was'a deneral
i
| order in all the cases of ‘illcgal/irregular appoinunents. The objections to the impuened

[}

rorder were two-fold. Firstly, the order was general in natere on the direction/

“application of mind to cach and every case. and thereby services of around 1613 male

- and female teachers of various categories were terminated with one stroke of pen: and,

i

sct;'ondly, the on.'dcr was passed by the DCO DR han who was not :xppnintin; athority
for cmpléyccs in BPS-1 to BPS-10. and thus not competent to dispense with- their
services.’ “The .lcamcd counsel further laid stress on the non-observance of codal
formaiities essentially rcquircé for termization of services of civil servants, like scrvi;c

&

of charge sheet and/or show cause notice and providine them opportunity of defence and

hearing., They also alleged non-association of appellants in the inguiry proceedines
5 1] { | &

: condvcted in the matter. The learned counsel contended that the appellants were

. Q-g;'; i N\

"
i

TR T Y, tppointed after qualifving test’and interview for the posts conducted in pursuanee of

AN '-/S/E:-i‘-

Provincial Assembly, were also confirmed by the Chicl Minister as well as by .the

the services-of all those persons who were illegally/irregularly appointed and that the

recommendation of the Standing Committee of the Provincial Assembly withouwt
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advertisement/publicativn made in the newspaper by e departinentauthority sl atier

their applications for the posts were found in order by the department. They miainttioed
. “+

that the uppcllnnts had joincd service and performad their duty without any coniplvint

about 1hc1r pt.rformancc from the quaru, concerned.

7. lhc learned AAG assisted by e IL;)ILDLllldll\L\ ol the departinent ‘.Lllklll\llll\

‘contestéd claim of Ihe appcllams.’.cous‘.scl-l'ok' the appciizmls and argucd that the

| :
i

appointments were made without first obtaining proper sunction of the posts. without.

advertisement, imd without observance of the codal formalities including test und

~ -

interview, preparation of merit list, and its approval by the competent authority. ftwas

.

argucd on behalf of the department that some of the appointments were made even
bcf§rc ad\’eznigemcnt, without sbccifying the posts against which the appointments were
being llmxdc and without cheeking wl»lclh'cr ihe cducational f;lI:zliliczliit»:\ of the c:thlutc:g
I'ull'lllcdl lhc‘a&dcmic requirements for the posls'. It was pointed out that il 440 PSTs
nppoiptcd on merits and after ob:fc;x'alicc ‘0{' codal tformaiities were retained. while the
rest abpoiritl:d ‘i]légally/ir?cgularly’ were terminated as a result of more than one
mqumt.s r(.comxm.ndahon ol the glanduw Committee, and ordus of the ChieflMinister
as well as Peshawar ngh Court D.I.Khan Bench. Il was al!cocd on behall of the
dcparlmcm that the competcnt authority i.e. EDO D.LKhan not only endorsed the
. impugncd ordcr of DCO D.I.Khan dated 4.9.2009 but also issued a follow up I;lfc; dated
2010 and comgcndum o 20.5. "010 T hcv further pointed out that nene of the
appcllants was in posscsswn of proper documents showing his clmbxhlv for the post,and
also propcr appomtmcnt order against the post. They concluded that the appeintments of

the appellants have been found by v'mous legal and constitutional forums as illegal/

_‘&?'?galar besxdcs fakei in most of the cases.

’ES TED -
L :

M. An:z%a” |
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8. . From whatever has been narrated above,as well as trom perusal ol the record, the
following points emerge * which, are critically important tor determination ol fute ol

these appeals:-

. . ~.(@)  The services of the appellants, appointed in 2007, were disp;:nscd
with vide a genera! order of the DCO D.L.Khan dated 4.9.2004,
against which some ol them preferred departmental :zppc::l;s and
then lodgcd‘:lppczl!s in .ti.w 'i"z'iimt:::.i.»whicll were ‘di.\.pu:;ccl ol vude

f :'A ‘ o . R o?derl dated 10.2.200‘). while the rest moved. the i’csh:lwur Figh

Court D.I.LKhan Bench in writ ju.ris:diczi‘on. but their writ pedtions
were returned o them for prL-scm:uion to the proper forum vide

i jﬁdgmcnt/ordcr dated 29.4.2010, against which petitions svere

. - . . ~moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn with the observation ll:ﬁ'., i the

L - péliti(;ncrslappcl}aslls appreached L. appropriate forum” for

redressal of their grievances. the question of limitation be

= considered sympathetically if so raised. Not only that the question

.

. of limitation has not been raised so vehemently by the department,

the appellants have also been vigilantly pursuing their case, atbeit
in the wrong forum, therefore. the appeals lodged in the Tribunal

after disposal of their petitions by the august Supreme Court off

- . , Pakistan cannot be held as time-barred, especially when tire august

Supreme Court of Pakistan directed for sympathetic consideratiop

of the question of limitation, together with certain facts of the case
warranting interference by the Tribunal. Besides. the impugned

order has been issued by the DCO D.ILKhan who was not

C . . . N .
appointing authority of civil servants in BPS-1 to BPS-10, and, as

Estep
. oy @ .
| -Amwary
' Adv::ﬁg -
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RS R 'f%:-) manner they contested appeals of other appetlants. Theretore. her
3y , ‘

- (b)

-~ . Sl

e

PRV o PN ~.
Nl .
\

“and PLJ 2005 SC 709 (Azpellate Jurisdiction),

Dt ":’é';p cal descrves to be accepted.
\ C .

Y

such, the impugned order would be decned to be an order by an

“authority not competent to isste the order, and. as such. vordsand

———

no limitation would run against such order (2007 SCMR 262 (2)

The posts of Junior Clerks. Lab.Assistants and Assistant Store

Keeper (M) were never advertised, and. as such, no codal

formalitics were obs.c;".'c(l for ;1ppnix_’mnc!‘st of 14 Junior Clerke, 012
Lab.Assistants aﬁd one Assiiant Store Keeper, Their appointments
were, thércforc. ::pl_ly termed  as illcéul/irrcguluz’. aned,
conscequently, their :%crviccs have rightly been terminated. as

appointments sccured through illccal/irregular orders swoeuld be

void ab-initio and would not conler any right on the holders of

such appointment orders. Their appeals also deserve to be
dismissed on this score.
o)

After/ painstaking exercise in pursuance of the order dated

20.01.2011 in onc of the implementation/execution petitions, for

“which the then Sccretary Cducation. Mr.Muhammad Arileen Khan,

and -his team genuinely deserve commendation, the Scrutiny

Comimittec prepared a detailed report, stretching over hundreds ol
i .

H .
pages, wherein they held cnly the appointment of PST Shahana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according

’ . ¢ ' . .
to the prescribed procedure, as her naime also appeared in the merit

list, and recommended her reinstatement

into service. {he

-respondent-department also did not conizst her appeal in the
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(d) Regarding the remaining cases, the respondunts have res sisted the

* , uppcals on tlhe grouiuls that neither the posts on  which

P appeintinents of the appelants were made were sanctioned helore

‘ ‘ , advutnscmcnl nor the appeliants qu‘.hlm‘ or were eligible tor the

pdslg-and codal formulilics like test and imcr\jicw. preparation of

o ' merit list and approval of competent authority were not obscrved:

but these asscrtxms of the respond ents are belied by the available

record as well as some documents produced by the appellants!

counscl for the appellants alonawith joint - allidavit by

l -~
: f ' ‘ Muhjamrﬁud Ayub Khan, SE rOGHS Panyala and Abdulialt TV

! 1 .
; ' GHS Panyala who performed duty Juring test and interview ob e

: appellants on 24™ 25% and 26% April 2007, during the course of

e : ' arguments, showing constitution of committees for conducting test

BEE : . and interview, preparation ol merit fist after test and interview,

] besides revealing some cases 1n which the candidates other than

’ : . those claimed by the respondents to have been appointed on merit

= secured more marks than the latter. So lar sanction prior o

) .t - -
N . advertlscment.:publu.atlon is coneerne +d, it was duty of the .xuthunt\

{o secure the requisite sanction mor to .1d\ Lf[lblﬂ_/pllb[lbi/l"" ll\u

posts for inviting applications, and the appcllnms can, by no streteh

' o S  of imagination, be held responsible for any fault/lapsc in this

S respect. on the part of the authority ic. EDO D.L.Khan.

Notwithstanding e fact that appellants have placed on file
Lo e verification of the certificates/testimonials of some of the

appellants by thc respondent-department. even il some irregularity
AN - .

'as found in the ﬂppomt-mnts the appellants/appointecs should

4. Anwar Awan
Advocate
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not l)g, madu to sulTer lor such fapses on the it of the appeintine -

authomv (1996 SC\:R 411 {Supreme_Court_of Pakistan), 2004

SCMR 303 (Supreme_Court_of Pakistan). 2006 SCMR_07%

(Supreme__Court__of Pakistan), PLI 2006 SC 81 (Appe Alate

Jurisdiction). PLJ 2011 Lahore 736 (Multan 13ench Multan),_and

last but not the least 2011 SCNR_ISSI (Supreme Court_of

Pakistan).

It is a matter of record that not in a single inquiry out of su muny

inquirics by'lhc (fcpul’lzlxcnl. e then EDO DEKhan has been
conl'r(;nlcd \'\’i}h 'hlis, signatures o appointment letters o so
conveniently tcrﬁxcd b,\-'. the respondent-depariment s borus and
li'akc. When the ‘authority” ha; never and no-'.\'h'crc' disowne} his
signatures orf such appointment letters, how (.hc same can be held

as bogus and fake. No-deidt. the record shows departmental

proceedings against the thee ENO. and major [m...my ol

.compulsory retirerhent has been imposed upon him. but only afier

cauunb c,o!ossdl foss to the nationad cxchcquur. tor which i must

‘>.'

be made 'xccount.lbu. .md also made o 'u.xkc "uod the loss so

caused to the pubic money. and also lunding hundreds of jobless

persons in deep trouble by forcing them to engage in protracted

litigation, during. which they have not only been robbed of

whatever money was left with them after securing the jobs: while A

himself enjoying post retirement life with all perks and privileoes,
In view of implications/consequences of the acts on the part of the
Ethcn EDO D.1.Khan, the penalty imposed on him does not appear

‘commensurate w Ith the gravity of his guilt. byt since that matter is
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not before us, we would stop short of n-mking any order with
respect to the departmental proceedings azainst him, but would.
' :4 - indeed, direct the respondent-departinent to recover lhc;p:!}'f:.:ﬂﬂt‘i"
paid to the illegally/irregularly ::ppoiméd persons from the pension
ctc. of the then EDO insu.;ad of 'mxrdcniné the public exchequer for
illegal/irregular acts on the part of the then EDO D.1L.Khuan.
; : p
(f)  No-doubt, an illegal/irreguler and an order void ab-initio would not
confer a right on the holder of such order. but an order passed by a
.compctent authority in the discharge of his duty after Ob:scr\.j:mcc
of codal formalities does confer right en the holder of such order to
be heard in support of Qrdcr in his favour and his case deciaed on

merit instead of 3 general order on the direction ol some outside

Pﬁkistanl 2006 PLC (C.S) H@O(Northcm Areas Chief Court).

2005 SCMR 85 (Supreme Court of Pukistan), 1987 PiL.C (C.Sy 868

(b), 2007 SCMR 330_(Supreme Court_ot_Pakistan), 200% P'T.0

(C.8)_582_(Northern_Arcas_Chicl” Court),_and 2007 MID_703
{LLahore). Undioiubtcdly, notices were not i::sucdlu the appelluants
' prior to lﬁi: imptig:;cd order by the DCO D.LKhan . :m.d they were
never providcd -opporiunit}' of hearing either by thc. ':uuh'uril_\"
prior to passing of the impugned order or during inciuir}'/ scrutiny

proceedings by several committees during the pre and post period

.. of impugned order. As such, the principle of audi-alteram partem
(A\r.. ' '

.‘_."';,, K . . )
“was violated at all levels and at all stages, readering the impugned

STED

M. AnwarBwan

Advocate

authority. If authorities are needed . one can readily refer o a”
number of casesiincluding cases reported as 1993 PLC(C.S) 419

(Lahdrc High Couirt). 2005 SCMR 1814 (Supreme Court_of

.- .
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order voxd and m.“hd in respeet of those whio were found eligible,

for the posts after obseryance of cedal formulities.

There is no dispute that in the case of appointments, in Bl’S-l to

BPS-10, the appointini. authority, in View ol notil'lcalil)u of the

Provincial Government dated 74 Qctober 2003, was EDO und thus

also competent authority ‘for disciplinary matters, whereus: the

District Coordination Officer was appointing authority tor ofticials

“in BPS-11 to 135 therefore. the impugned order in respect of the
appellants issucd by the PDCO D.LKhan was an order by

incdmpc[cnt authority md not sustainable in daw as held in cases

sice Tribunal_Punjab), 2001

rcporlcd as 1983 PLC (C.8) 35:4(S¢
RI_."(_Z__‘(_Q._.‘E)'_IQQJ,‘_'.10{)3_}“‘! C (C.S). 949 (1. '1!10:1, [Tigh_Court). and ‘

1985 PLC (C.S) 1002. The comtention of the respondents was that

) o
the compctcnt aut'norilv i ¢. EDO D.LKhan not only endorsed the
1mpugned order 1ssmd by tlu. DCO-D.1.Khan and issued a letter
fork, implementation ; of termination  order but‘ also  issued
corrigcncium thereby terminating the services of the appellants.
Apart from the viixg:.l that endorsement of ‘the order o an
‘incompetent authom\' by the competent authority and follow up
letter by him would nn'.' validate o void order issued -h_\" an

incompectent aulhori't}-', lhc corricendum issucd after more than ¥

'J SN months of the 1mpu0ncd order would also not serve any uselul

-

purpose in view of PLD_2000 SC 10+. as after 1>_~.u'vnc of

termination ordcr lhl. dcpmmuu lnd become functus-oflicio.:
It was urged on behalf of the rcspondcnts that recommendations of

. N\
the Standing Committee of the Provincial Assembly assumed legal

SI»L:u,

v
M. AnwarAwan

“dvocate




9. Asa sequc-l to the forcg__oing-

order-

0

* from following the

4
\
,

status” following judgmcnliordcr dated 1‘;.6.2009‘0[’ the Peshawar

llwh Court, D.L. Kh.m chh \xmrghv aclear direction was issued

to act upon the inquiry report, bul they lost sight ol the Lml thit no

direction of any authority could absolve the depurtinental :n}lhnril_V

law/rules on the subject and fulfill necessary

legal rcquircmcms,"ccforc passing the impugned order.
/ .
discussion, we would mage tie following

N

'

-

‘All the appeals of Junior Clcrks. Lab. Assistants 'md Assistant Store

A ",Kecper(M) are dismissed with costs, being dev oxd ol meril.

G

(1ii)
<7
..'.‘;k‘\
PO
Fine .

The appeal of Ms.Shahana “linzi (Service Appt.:’ll Noo 71 77/ 10) s

accepted, and by setting aside the impugned order, she is reinstated

Cin scrvxce with consequential’back © tenefits.

The appeals of the rest of the appeiiants including PSTs(ivi&l),

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), TTs(M&F)
and Qaris (M&F) are also accepted and impugned termination
order in their cases set aside. but instead of their outright

reinstatement, their cases are remandued/sent back to the Sccratary.

-

Elementary’ & Sccondary Education Department, Peshawar
‘(Rcspondcnl No.1) for reconsideration ol the cases in the light of
.\abovc observations t‘or' reinstatement of the qualitied appellants
and a speaking order in respect o.f those who are not found
qualxﬁcd by the compctent .mthoru., ..lu;r affording opportunity

of hcaring to the s_aid appellants through an efficient and fair

N 7 "‘r/’,.—. mechanism to be evolved for the purpose by him SO as to casure

AN
compliance with the mandtory icgal rv..qmrumnts on t!n- one i uul

~
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and integrity of the procecdings on the other.'s :: .-, Sincc.thc matter
has alrcady been delayed mordinately, it is expected -that the
proposed exercise should not take more than three months, where- B
after a proé}css rcpoﬁ be submitted to the Registrar QI' the

Tribunal.

The rcspondunt -department should dlbO IooL into cliim of those -

appellants w ho have alleged performance ot dutv for considerable -

time after their appointment:. and if they are found to hz ¢ actually

T e

N .ﬁwiﬁk‘s.‘ (v’

performed duty for certain period, and, as such

pay/satary Tor the period ol the duty

adopted for recovery of their claims from the then EDO D.IKh

~who has alrcady been held responsible  for

question as a consequence of departmental ‘proceedin

him.
AT\\'OIJVCFD( %/{/‘ @
27.10.2011 ¢

. legal procedure should be

appointinents

gs againgt

<niitled to -

an

in-
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CONNECTED APPEALS

H

Appeal Ne

L

- +o o

Y e
Appeliant Mamg

4 1408/10

~INiaz Din

2 - [1409/10 {Allan Dita

3 = 1410710 . [Muhasunod Saleemn Khan
dv- 1411710, |Abdul Rashaid

Swv [1412/10  iMuhammad Sheraz

1413/10

Ahmad Niawaz

1414/10

Muhammad Suliman

1415/10

Inayat Ullzh Khan

1416/10

Saifullah

1417710

Fazal ur Rehman

1418/10

Nabeela Ambreen

1419710

Robina Bils

1420/10

Rabia 13ibi

1421710

Amina B

1422/10 -

Qari Ahsan Ullah Farooqi

1423/10

Ghias udin

1424/10

Haji Muhamimad

1425/10-

Muhammad Aslam

1426/190

Muhammad Baksh

142710

Shahid Kban

1428/10

Ehasanuilith

1429/10

Amir Hussain Shah

1430/10

ANaimat Utlah

143110

Rozi Khar:

1432710 Taslecem 2.khtar

26411433/10 | Muhammad Salim

27v 11434710 |Mohsan Hassan Khan :
f4

I8 | 143510 IMuhammad Avub Khon '
20w~ 1436/10  Saad ud Dia K T
0w | 143710 | Sibghatullids T
3Tea 143810 |Sultan Sailpor Khay -
320 | 1439710 |nviubammad S

33 (14410 Zahiduliali

34w 1441710 (Hallz 11ii7.lzz‘.‘ii::1|'

35u~11442/10  linamullah Khan

36e~ 11443710 Safiuliah Khan - |
37w 11444/10  [Himayatuliah

38w {1445/10  [Hizbullah Xhan

39w [14406/10 Rehmat Jan

1447/10

1448710

Malik Amjad

1449/10

Shaukat Ali

1450710

Manzoor Ahmad

1451710

Umicr Hayat Khan

1453/10

! Gy -y, N A arn-
45y [1432/10 Qayyum Mawaz,
146 Thsan Ullah Khan
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12298/10 " |Hizb Ullah

RN

4527 :

7 (528 2200/1 0 M Muhiammad [liaroo TR 5 ot =T USRS o ’

1529 12300/10  |[Muhammad Zubair ‘

330 42301/10. |Sana Ullah
531.12302/10  [Muhammad Sadig

\/5"325 2303/10  |Khkan Zaman
1533 .-12304/10 Qazi Hameed 1J llah
&34 12305/10 |Tariq Hussain
\,'56/5’ 2306/10 . {Muhammad Iayat
336 +|2307/10  |Muhammad I'aheem
1537 12308/10  |Aua Ullah
v6/38~ 2309/10 Irshad Hussain
. ‘ 539 (2310/10 Muhammad Saleem

4540 - 12311/10 Asad Abbas
AZ41: 12312/10 ~ |Nasrullah
A 42: [2313/10 + |Qaizar Khan
343 |2314/10  |Ulfat Al

544 - {2315/10 Rehmat Uliah

545. [2316/10  |Farzana bibi

f1546::12317/10  |Ulfat Sumaira

N47712318/10_[Syed lbn ¢ Hussain Shak
5487 [2319/10  |Abdur Rashid
549% 12320/10  |Hameed Ullah ‘

#3501 [2321/10  [Muhammad "Yaqoob

U§31£.12322/10 _ |Shah Ichan ‘

F52£12323/10- Hameed Ullah

UF53E {2324/10 Muhammad Jrmer Farooq

554E |2325/10 Tahir Ullah

1555%12326/10 _ |Sahira Hassan

{{556% [2327/10 | Aziz Fatima
5575 12328/10  |Rozina Nasi
5587.12329/10  |Naseem Bib:

(5591 12530/10 - _|Sadia Naz _ . :
560~ |2331/10  |Ulfat un Nisa : ‘ ' ]
5613 [2332/10  {Ishrat Jehan o o -
5623-12333/10 - |Ghulam Akber : _— A
563% 12334/10. Shamim Akhtar : . AL ES /¢ 1

A5G4 12335/10 | Kashmir Khan _ : o % co

865 [2336/10 |{Sheikh Imtiaz Ahmad - ' M'A"Wa ‘ ‘

. 5’56 2337/10 {Hafsa Bibi . . . - , 40%3,,

567 12338/10  [Shahcen Akatar : ' - Ate
\/{68 12339/10  |Ghulam Rasbani L

B9 12340/10  {Muhammad Khalid

&0 12341/10 jRehmat Ullah
571 12342/10 . - Shahida Nasrcen
572 12343/10 Asmatullab

T3 [2344/10 . |Gohar Iqbal

V’éﬁ 45 12345/10°  |[Muhammad Nawaz




1007

317/11

Shahabudin

1008

385/11

Zaftar Abbass - w8

1009

F15/11

Shalqgat Ullah

SianT 0t

[010

416/11

Asia Bibi

1011

432/11

anS

Shah Jahan

1012

534/11

Shahzad Khan

1013

535/11

Shaheen Akhtar

1014

632/11

Muhammad Aslam

1015

633/11

Ahmad Hassan

1016

634/11

Zalar iqbal

1017

635/11

Rehmat Ullah

10 1§, 790/11

[rum Noshad - v

A11019/893/11

Hamayun'Saifullah - = v~

FAPI - -.l.)hﬁal’
Peshawar
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LCOURT CASFE:

GOVERNMENT o KIYBER pasr
ELEMENTARY «

UNKHW
_ T SLCONDARY EDUCA 110N 1y

fl':'\ﬂ I‘:\HI.\'I

NO.SO (Lin EQSED/ 5201y &+ .
_ Dated Peshawar, the 26-0[-30!2.

To - /’ ' l-

The Exceutive
Elementary &
D. I Khan,

d ‘District Ofticer.

Secondary Education

Subject; - INQUIRY IiEPORT REGARDING

- - PAKHTUNKITW 3 : AUDGME
102011 ON SERVICE NQ. 1407/ 2010
.CONNECTED JAPPEALS ON

HLEGALY
APPOITMENTS IN DISTRICT D.LIKHAN,

AND OTHER

IRREGL AR

I am directed to refer to the subject

copy of the Inquiry report regarding the Judgment dareg: 27
No. 1407/ 2010 and othe

==10-2CH! i Sen fee
D.LKhan for pe

aoted ubove and 1o enclose lieren iy @

Appeal
rconnceted appeals on ilew;

Sl ey
cessary action and sirict compliance in [
to this Department and a} other concerned,

apointments in Disieivt Lo

Uee and spiric under intinydion %

— "_-’———._
~ <
Enclosure: (As above)

Endst: ol even No. & date.

SECHON UFrICcER URLIGATION) |
o

——

—

Copy is forwarded for mform

L. Registrar Khyber Pakhiunkhw

2.

ation (-

a Serviee Tribensl, Fesiwar,
Dircctor C&SE Khyber p

3. D.C.O. D.I.Khan.
4,

:z};htunk!n\'::, Feshawar,

PStw Seeretary E&SE Department. ‘

NSUCTION O PO (1 HIGAT Lo
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indgment dated 16,10

I
l!q
¥

!
‘c
:
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)
11LEMENTARY & SECONDARY IED JCATION
DEPAIRIMIENT

REPORT/FINDINGS/RECOMMENDA TIONS/ |
0r 7111 _COMMITTEE WITIL REFERENCL TO SECRETARY 10 -

COVERKNMENT - OF KHYBER PAKIITUNKHWA BLEMENTARY AND
SECONDARY LEDUCATION DEPARTMENT NOTIFICATION No SO

LITICATION/E&SE/1-3/2011 /D J.JKIHAN DATED 20.11.2011 IN
PURSUANCE QF ICIIYBER PAKITUNKHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

CAND OTIIER CONNECTED APPEALS.

I N‘J'J:( ODUCTION:: | |

In pursuance of the judgment of Khyber Palcdhtunkluwa Scru!iccs Tribunal

.,7 dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Provinee
. of Khyber Palhtunkhwa throtigh Secretary Llemenlary and Secondary

Echication and the others connected Service appeals, (Armmexure-A) , and
o nery e i Sersice Appeal No 3052/2010 Lubna Sadia
versus Province of Khyber Pakhimklva through Secratary Llementary and
Secondary Education , Secretary Elementary and Secondary [Education
Derartment Khyber Palchtunlkhwa constituted a Comnittee vide Notification
No SO Litigution/E&SE/1-3/2011 /D.1.Khan daied 29.11.201 comrising of the
following for reconsideration of the cases in light of the judgment of the
Honourable Services Tribunal vide (Annexiie-I3) :

1. Secretary) E&SE Depurtment (Chairman).
2. Director (E&SE) Khyber Palchtunkhwa, Peshawar \ (Member).
© 3. Abdul Wali Khan Dy. Director (E&SE) ' (Member).
4. Ghulam Qasim EDO(E&SE) Tank. - (Member).
5. Jeroz Flussain Shah EDO (E&SLE) DI Khan : (Member).
6. Mushraf Al AD (F8&A) E&SE (Member).
OR:

—

» To evamine the appeals of .the rest - of the appellants including
PST(A:T&J"),C’I'(]\'I&F),PET(M&I"),DJVI(JW&F),AT(I\/I&F),TI'(I'VI&F] and  Qaris
(M&IF) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal:
dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected

Service appeals.
+ To examine, scrutinize the record of local office DAKhan regarding the

appointments in the year 2007-08. |l . .
. P sle@
An X

- ——a———

Adve,van

C e N ",




S
,.

ph i

2
~ To frame efficient and Jair mechanison and pr ocechore to findomThe qualificed
appellunts according (o the obseroations in the aforesaid judgment and

mnplement. |
=~ To ensure compliance with the mandatory legal lcquucmcnlx on the one
hand amd integrity of the proceedings on the other. t .

- = To consider the claim of those appellants who have alle c;r'c! );m[mmumc- of
duty for considerable tine after their appointment as fdivected by the
Honourable Secoiees Tribunal., |

- Taprovide an opporinnity of hearing o the appellants. _

- T provide un opportunity (o all concerned to prdice recor d doctments ele in
support of their claims and possible reinedy.

- To act in accordance with rules, Law and Policy 1ncumlu:q mn "007-08
regarding Ih(' recriuidment of the above said posts. !

- ToJulfill the given task within the period as expected and proposed bJ the
Hmmm able Service Tribunacl in his )udqmcnr dated 27.10. 2011
~ Toconsign the vecord in e safe cuasiody of the competent (mlltm iy.

Ta pass on coidence,both documentary and verble,record and analysis

conclude fmqu\ anc make recomme udullom as wayforwdrd so as to ensuie
sequityy and justice. '

BRU 1P IISTORY OF 111l CASE: L

In District D I Khan reportedly illegal and i cgu!m cxppozntmcnts
were macde in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one
Honouvable member of Prouvincial Assembly through Assembly Question
N3 The Provincial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Commitiee No.26 for scrutinyg. The
Commitiee finalized ils report/recommendations and presented to the Assembly
on'12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Comunittee, duly adopted by the Prouincial Assembly

i+ The Elementary and Secondary Lducation Department constituted -the
Cfollowing  three Conuniltees (o cheek the appointments record of the -

X ='i=u;))):7ir:!1vr('::ls made by Lx-Execulive District Officer (E&SLE) DI Khan for the

iiperiod front 01.01.2007 to 30.06.2008 in pursuance of zhc Minutes of the
‘]’Tlechng held on 13.01.2009 of the Standing Committee No. 26 of Prouvincial
:Assembly vide Notification No, SO (ABB) [E&SITD/ - 4/Enq/DIK/°009 dated o1-
'g 01-2000.
siCommiittee No.t for scrutiny of Hlegal/Irregular nppoumncnt.» of KPOs /!’S!'s
i/Lab Assistants /Junior Clerks/ Assistant Stor e Keepers ane' Class- fVMalo and
"1}‘1!“'(1!”
FCommitteeNe.2 P S'{'!’N.'il:;'; o -’]1'.'?_:,‘1::',’I:'i'r'yt11(1:" appoingments of 1, 1)1\'!,
. PET Male and IFemale.

“Conmumittee No.y for \(lulllz_j of HMegal/trregular appomrmcnlﬁ of Arabic
. ; Teacher, Theology Teacher and Qari Male and Female. !

;11 The enquiry Reports were submitied to the Standing Connnitice on 08, Ou].220000),
A-llTh(’ Standing Commuitice u'(onnm-urlr'rl 1o fhe :!r;:mlnun! o {unmmr- the
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J : Ashig
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1439/10 Muhammad Mula Dad | GPS Gara 12655-973 | 02.07.2007 | 30042050 | 20101998 | Trained
‘ Sadigq Meherban
1651/10 Zylfigar Ali Muhamm | GPS Wanda 12655-973 | 02.07.2007 | 30.04.2010 10.021998 | Trained
) ad Dost
Ramzan Muhammad X .
. 1958/10 Sadagat Abdul GPS Wanda 12974- 02.07.2007 | 30.04.2010 20.07.2003 - | Trained
: Hussain Shah | Ghaffar Dost Ali- Shah 13116 f
| . Shah r
i 2514/10 Abdul Majeed | Noor Din | GPS Ratteri 12655-973 | 02.07.2007 | 30.04.2010 01041996 | Trained
. . /GPS Gara
i ) Alam Khan f .
i 2106/10 Muhammad Ghulam GPS Gara 12655-973 | 02.07.2007 30042010 21.02.2005 | Trained
! Khalid Akbar Bakhsha/GPS ,
‘ : Bigwani
' . ' Janubi
! 2075/10 Muhammad Abdurl GPSNo.1 12655-973 | 02.07.2007 | 30.04.2010 20.10.1998 | Trained
: Faheem Rahim Thoya Fazil |
) 1990/10 Rahmatullah Muhammf GPS Haji Khel | 12655-973 | 02.07.2007 | 30042010 13.5.1997 Trained
. : ad Ashra, '
) 1468/11 Arif- Saft GPS Wanda 12655-973 | 02.07.2007 | 30.04.2010 13.05.1997 Trained
. ’ Muhmood Ullaha shabazi b
! 2655/10 Muhammad Muhama GPS Budhani 12655-973 | 02.07.2007 | 30.04.2010 13.05.1997 | Trained
L. Sajid md Sadig )
} 2056/10 Malik Malik Gul | GPS Mapal 12655-973 | 02.07.2007 | 30042010 31032001 | Trained
\ Muhammad | Sher J
i Afzal v
; 1411/10 Abj Ful Rashid | Zarif GPSNo.gq 12655-973 | 02.07.2007 | 30042010 13.051997 | Trained
: Khan Kulashi/Kot '
Wali Dad ¢
) 2733/10 Muhammad Qadir GPS Babar 12655-973 | 02.07.2007 | 30.04.20t0 13.05.1997 Trained
g . Tarig Bakhsh Pacca/Thoke '
: Chijra/Jhoke l‘
. Amin
: 2080/10 Muhammad Sona GPS Talai 12655-973 | 02.07.2007 | 30042010 24.07.1997 | Trained
; Khalil Khan | Khan Budha Shah }
) i Baloch Sharqi f
. 2728/10 Atta Ullaha Ghulam GPS Chah 12655-973 | 02.07.2007 | 30.04.20:0 20012003 | Trained
I i Sarwar Pathar . i
| 1410/10 Muhammad Rangeen GPS Khud 12655-973 | 02.07.2007 | 30042010 25.05.1996 | Trained
: Saleem Khan | Khan Basti/Khud
. . ) Kundian
i 2374/10. Muhammad Abdul GPS SheroNau | 12655-973 | 02.07.2007 | 3004.2010 19.012002 | Trained
: Hasnain Qadous / Hero Khel i
I 2299/10, Muhammad Muhamm | GPSNo. 3 12655~ 02.07.2007 | 30.0420t0 2002 Trained
! Faroogq ad Paharpur 973 s
| . Ramzan
! 2325/10, Tahirullah Shah GPS Pir Ashab | 12655-973 | 02.07.2007 | 30.04.2010 13.05.1997 Trained
| : Muhamm L
) ad !
+ 2118/10 Muhammad Rab GPS Koker 12655-973 | 02.07.2007 |[30.04.2010 13.05.1997 | Trained
‘ Khalid Nawaz Shargi 1
- 2057/10 Najeebullah Muhamm | GPS Sultania 12655-973 | 02.07.2007 | 30.04.2010 30.06.1997 ° | Trained
: Khan adAzim Muriali/GPS |
: Khan Shorkot No.3
© 1453/10 Thsanullah Habtbulla | GPS Kiri 12655-973 | 02.07.2007 |[|30.04.2010 20102998 | Trained
| Khan h Khan Malang 14
: 2319/10. | Abdul Rashid | Abdul GPS Zawar 12655-973 | 02.07.2007 | 30.04.2010 28.04.2000 | Trained
: , ‘ Hamid Shumali ! :
) 1637/10. | Abdur Guldar Ali | GPS Khaira 12655-973 | 02.07.2007 [I30.04.2010 19.01.2002 | Trained
. . Rehman Fatha i
' Muhammad/K i
otha Mehmoob l
. 1312/10 Muhammad Umar GPSNo.4 12655-973 | 02.07.2007 [l3004.2010 25.04.2000 | Trained
. Sheraz Daraz Daraban / :
2059/10 Muhammad GPS Sheikh 12655-973 | 02.07.2007 | 30-04.2010 28.04.2000 | Trained
! Aslam Muhamm | Mali DIKHan |
ad Bakhsh |
2695/10 Ghulam Ghulam GPS Buchri 12655-973 | 02.07.2007 || 30.04.2010 20401997 | Trained
! Mustaf Rasool |
2002/10 Muhammad Qadur GFS Dhawa 12974~ 02.072.2007 | 30032010 y0.06.0997 | framed
! Faroogq Baksh Janubi 13116 | ¥
2339/10 Asmatullah Falak GPSThathal/ | 12655-973 02.07.2007 || 30.04.2010 2002 Trained
. Sher GPS Khiru Khel i
! 1597/10 Asmatullah . | Abdullah GPS No.2 Kot 12655-973 | 02.07.2007 | 30.04.2010 01.04.1996 | Trained
: - Khan :Essa Khan .
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nave been

|
-tlcparl‘nlcntal« Selection Commniittee after the pacancies \
adverh’s{ed in the newspapers’ 1‘
oo . . ) SR
6. In casd of appoinrment of the applicants the vacancies were not . SR
] Seiection Committee has not recommended o,
. 1

‘Led and>Departmenta
i appoinnnent.

less deserve to be dismiss
er Pakhtunkhwa Services Tribuna

Q
Q.
<
©
)
o

ed on the analogy of the
1-decision under :

o
.
es)
®
9,
o
®
=]

‘&The Committee heard personally and scrutinized the record and appeals of
erminated PST (M&F), CT (M&F), DM (M&EF), PET (M&F), AT (v&r), TT
{ hers/officials lying in the office.of the LExecutive
dance with

(M&F) teac J
er (B&SE) D. I. Khan on case to case basis in accor
Khyber Pa chtunkhwa Services Tribunal order dated: '27.10.2011, and
segregated check/scrufinize their cases on the basis.of different categories of
cials from 19.12.2011 10 24.12.2011, ,

of PST (M&r), CT

Teachers/o f

4l the appbintments of the appellants against the posts

(M&F), M| (MEF), PET (M&F), AT (M&F), TT (METFD, Qari (M&F) appende

’ ies from S.No 1t0 41 have been made without observing - .
n viclation of |

us categories
Government Policy and Merit and
Civil Servants

codelform&lities/procedure,
p (now Khyber pakhtunkhwa)
niments of the i

Rule 10(2)'. of the

(Appointment, Promotion and Transfer Rules 1989. The.appoi
appellants aré declared illegal and irregular. Cases being merit less deserves to
e terminated. The following steps are recommended t0 be:taken. o
a. Executive District Officer LElementary, and Secondary Education D I Khan
termination orders of .the above appellants i
[ ries PST (M&TF), cTr - 3
|
:

v ——

e -t "

is required to issue proper
and dimilar cases listed above under vart

(&I, DM (MET), CET (W&R), AT (&), 1T (M&F), Qavi (M&F)
teachers in the findings from SNo.1-41 excep ho were working
on Iolluer posts and weré appointed on higher posts

they may be reversed to.their original posts. .
d Secondary Education DI Khan

b, Executive District Officer Elementary an
is futthev required toO release/activate the pay of those PST Male who
were; appointed on merit included in the joint appointment order of 309

candidates dated 02.07.2007 and PST Female who were appointed on

merit included in the joint appointment. order of 131 candidates dated

O.’.’.OL..’EOO?. (Annc.\:urc- v-1), _

. Executive District Officer Elementary anc Secondary LEducation D I Khan

is rchuired to aduvertise the vacant posts immediately and complete the

- recrpi(ment process Lefore 15 March , 2012 and the ter'minated teachers

be provicle oppormniry to compelc if otherwise they have the
they may be awarde:

maik
qut-l}{ﬁcation required for the post and further
extris 2 marks per year of spun of seruvice rendered f they actually
per. rmed duty after appointment.
4. Distyict Coordination Officer DI Khanis required to recover the claim of
app‘l!anrs who have alleged performance of duty for the considerable \,
i k3 ' / !
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1 _ los
time after their appointment and they have actual] Y performed duty for . -
cer¥ain period to be calculated by £Lxecutive Distridt Officer Llementary '
and Secondary Lducation D T. ghan through | legal Procedure in :
acdordance with Khybe; Pakhtunichwa Seruvices _ZIg‘ribunal order-dated

: . 27p0.2011. ' - S ' -
E . ,' - i . . . ‘ ) | . -
f i _ 74 jg‘l S o o Leemenmer
! . ¥ SyedFero:zHi:ssain-Shal; 2, - [ Cludam Qagim ™ i
L ‘ » . Executive District Officer _ Executive District Officer
b : ! L&SE DIKllan(Mcmbcrf) - E&SE rTank (Mermber) '
- oo o A R ;
B - AT ' . /] t
. . . e /‘,.. . N ' ! i
f - A-wali Khan , 4. (Muham;mad Rafiq Khattal:) !
P : . Dy Director £&SE) - . Director, , 4 '
1‘ , Khyber Pakhtunkhwa, Elementqry_ and Secondary Education - | .
. 1 (Member) ' Khyber 'Pak/immkhwa Peshawar, |
1 ! . : . (Mcmbcr)- e |
i . !
3 : ! 5. Muliamm@d ; Tushtag Jadoon)
i i L Secretary - - .
y : f Elementary and Secondary Education - °
] _, Khyber Pakhtunichyaq Peshawar, .
] ; : '(Chairinan) . ' . : |
; : _ ,
; : g ’ P
{ : , b
: . t .‘
: : .
5 -
; : : i
A g : i
] o - !
] : .
i o ! !
P : | ;
. L '! ! H
;1 i 3 | :
a 7 , : :
4 -4 t ; !
3 i | s ‘
3 ; i ; :
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: i I Magistrate and that of partics or COUnN vh;rc L Ievessury:
. ——— \_——_.__ —— ————
. ! ‘ 2

i = . 3 . i

P : [—S.No.of Order- ’ Date of Order T Order or other Procc;dmna with Signaty um or Jud"g or Ef:
i . - or procecedings | or proceeding | J

: , ' Execution Petition No. »4 37412
: - S==RRIOn Petiion No. 347112

|

|

i Mulnmnmd Hassan Khan S (Petitioners) o i
I i

-)
’
/
s

Versus

Sceretary, E&SE De 'mmcn[ I\PP\ etel (_I{g\pundu&
w

14.03.2012 : Cc_)unscl tor (hc pcti[ioncrs. .\-i';".;\;h:h;lmm;ul Rafique-

Khattak, Director, ljlcnli:_m;u‘y» & Iﬁccuudury ducation :

o
: i
Khyber Pokhtunkhwa, Peshanar and | s ;

i L : ' ’ -Shah, EDO(E&SE)' D.LKhan in pcrs.on ;1Ionuwith Mushdi

i o o ' Khan, L.O and Muhammad Nawar. .»\[)() on bdmir ul l]l

respondents with AAG present. The rupu,xdcnrs have sllI'LdL_\

-

provided implementation report, which lias bccu perused in the

v

he

: & light of judgment of the Tribunal. 1 implementation report |

b

mity nl'hc;trim: e the

I ’ : - .+ would show that after providing apport

= jpclitioncrs-:md eppellants in the

cu mung appeals. and

<crulmmn" ruco*d on ¢ase to case ham thc Committee mude ;

certain recommendations including issuance of

v

termination/ .

removal orders .ol those tound legally appointed  and

( S reversion o lower POsts ol those whiy wepe appointed on

hipgher post. in othe Cateronies aind alsg zulc.mn;:;‘;n:ln.‘mn;' ;

; i pay of those PSTs (Male) wnd (Female)r who woere hu.ml;
A N4 . i i
' P g |
‘. . . . .y . - . N ’ L4 I
validly appomicd ot merit. e Director (l:&bl;) KPR and

LDO (E&SE) D.ILKhan stated atthe Bar th i they [m\v. already

nnp!cm_cméd rcco:mncnd:ntiun\- ol the (:nn:miuw and issued |-

23

l
1
|
|
d .
. the ¢ - ordex \rlcttcs accordinglyv. in accordance  with  (he

recommendations and lcuc' and spirit o} the jud"an[ of the”

Tribunal’ dated 2'7.}0.2()[] i Seevice Appeal No. i- H}/'“UIU

4"war . A titled “Abdal S.ll.’;l‘.l'\'.\'-!“('\‘\i:l‘;\' oKD

N lllmL}-:'Il-.\'L:ucl;lr.\

as
§
-

A I Elementary & Secondary Pducaiion, Pestanar ete.”, He that o

. . - - . . - t cy o .
. , : 1tmay, the Lact remuains that jn sevordanee with the atore-

T e R
'
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i

department no

newspapers bu

obtamned their

the petitioners

has  been

opportunity of

Pmentioned  judgment  of
petitioners and other appellanes

bCfOI'C lhc COI’!II!‘II&.L. in resnonse

Committce at D.LKhan and purticipation ol the

other connected persons in the procecdings of

examined by

the  Uribunal.  (h respondent-

- Lo .. . . .
tonly widely publicised hearing ol cases ol 1

through -publication in

t have

who appeared |

-lso prepa lcd st of thosd

to the. publication and -

;'mu.\.s o the list [he fearned counsel tor

also ontirmed hotding ol miceting by

'
'

pumu: Crs .md

he Connmitted,

The implementation report also siwows thut cachiand every case

the Commitee alter providing !

‘hearing o the petitioners/appetlants, and in

g .
: . ipurw.mu. -of such proceedings. recomn uld..tu»v\ have been
; /; made by the Con Mittee whick ure betng implémenied by the -
5 < : , . . :
: j| respondent-department. In short, in weeordinee “with the |
f P : ‘ . e ) ?
i &~ V judgment dated 27.10.2011 of the Fribunal. [ the Seeretary, |
i anl o
; ‘\ + | E&SE, KPK, Peshawar (Respandent No. 1) constituted o |
i Committee, headed by hin, and sopane live othe U“.l‘.\.'l..'\ X
of the Education Departinent meiuding Dircetor, LS KPK.
[ . .
; Peshawar and EDO(E&SE) D1 X han, conducted proceedings !
' at. DLKhian aiter widel putiviing  the fsame tireugh
! - N -
R newspapers  and  thereby  ensurd wonarticipation ot the
" T : ,‘ !.
- petitioners’and other appellants providinglopportunity of |
v . A . i
: ; <- ) hearing to them and also serutinizing cuses offthe petitioners {
i ' y :
' ’ . e :
‘ and other appellants on case o case busis |and lllleslll\r
o . B . . Lot . el
; ES making  certain recommendations whicll  ure being
o~ - i |
: My S TED ;
i M A implemented through issuance oi upp: roprigle ordcn As such,
i af4 . Sy ;
Ao, Y, the judgm eit of the Tribunal stands implemented in ity letter |
B VO n S
i L‘,:)f . )
F [
] R ..
¢ and spirit. ' ;
The learned counse! tor the aetitivners. ho\\u er. L mul i
! - :
p ;

the'i .
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objections regandi g the procecding.,

Committee; but hie was uns ible L au

lfm recus

<

rd with support o few s fresh: Wrdr e i

the proceedings and recomicndations of e

would accrue a fresh cause ol sction lor appeal

remedy preseribied by the L, which is. certainly,

scope of the implementation ‘execution proces

Shten fus wnh el 1

ot

oany ather

dings. The

misgivings. probubly, cmanate rom lu.L o lrum

proceedings of the Committee. which huie been |

the Tribunal

fedye about

the shape ot w book, hat not PR

pPulilionsy

\-.uh the counsei {or i petitioners or

appelants. Theretore, thk_ respaosndents are divected

report on the website of the departinent so that the
appellants and
proceedings and recommiendations and chali out
ol action inv::ccu:‘d;:ucc witiv Lo Fhie respondents

directed 10 ensure compliznee wi

the Committee torthwith, withou: lwther w

that the aggricved persons e seek rentedy avail
under the faw.

I view ol the above,

petition is disposcd ol as b i

N
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B ORl' THE PESITAWAR HIGH COURT IH T\(“ll DE l‘{/\ le/\JI I\Il/\i\’
55 D '
Wnlpelllmn Mo. / 9 ¥Y " ol 2D1s.

N

i 1 “‘
an D.jI.I(h‘z}'\n
el eyt b X
M. Hlyas S/O"Ghulam Abbas GPS Zawar Shu mali D.1.Khan. '

=

M. Safdar Shah S/0 Muhammad Azam GP¢ Kot IIVlehsud

™

I7E)
Lo s

Sami Ullah $/0 Ghulan: Qadir GPS Hero IKh 2 D.-I.I(han.

. . . v,
4. Rahmat 5/0 Ahmad Hussain GPS Pharpur 2 D.1.Khan. |

5. Shah Jehan §/0 Muhdmmad Jan GPS Chah lc.Jha D.L Khan .
i , .
b Sana Ullah S/0 Ghu!am Saddique GPS Phaip w3 0.LKhan. " : ’

|
7. Muhammadd Ismail S/O Muhammad Hayat G?S Wanda Nadir Shah D. I Khan.

8. Riaz Hussam S/O Muhamm‘ld Ibrahlm GPS ls:am Pur D1 Khan

‘-9. Aman Ulhh S/0 Na:.tulldh GPS Chah Ldnghan Walan D.l. I(han
10. Anf Hussain S/O I(huda Bakhsh GPS Wanda. amali D.1.Khan. b A‘ ’
11. Rustaim Khan S/0 hteh Sher Khan GPS Banc Kurai No. 1 D.1. Khan “ _ [
12. Muhammad Tahir S/O Raly Nawaz GPS Basti, Mrtldn‘\ No.1D.L !’han : ’

. 13 Na :utlahS/O Mulmn1n~ad Khan GPS W'mcl Shahbaz{) 1. Khan. . ‘

.uhummad iqba! S/O Kalu GPS \Nanda Shel haz D.LKhan. - |

1
i
)
!

15. Allah Nawaz Khan S/O liaqnaw-nz GPS Wanca Dau D.l.Khan.

17. Khanzaman S/O Muha"nmad Akbar GPS ToLJ D.1Khan. .

et tngay 7 7 { \ Do
Aah mp./'s/u

A%S

19. Ultat All S/O Ghulam Shabbir GPS Kachi Katl: Garh D.LKhan. | /3// .
1 .

‘ 1() Nl'l!lk Hamid U]Iah ‘5/0 Malilk Mamdu GPS B md Kurai D.J. Khaﬁ; : ’
i
I
18. Kashmir Khan S/O Ghazi Khan GPS Miazi Abl ad D LiChan, :

|
20. Mureed Hassan $/0 Muhammad Hassan GP 5 Rasool Abad D. i Khan. |

21. As am: Khan S/0 Haji Sardar Khan GPS Mura | Alnd D.1LKhan.

22, Abdut Aziz iKhan 5/0 Haji Gul HaiJlb KhanGiS NO. 1 Band Kurcu 0.l I(han.

22, S, Tougeer Hussain Shal §/Q Nazar Hussuin Shah GPS Burz W_ah D.LKhan.
: .

M S, thne Hassan Shah $/0 Mizz Hussain )ﬂuh 3PS Bilot Sharif D:I Khan.

'25. Muahammad Salcpm S/O palik-Khan Cf’ Qe zi Khokhar D.1. Khan ‘
; .
P |
/ ! | .
26. anm Ali S/O Ghulam Sarwar GPS Ra\ool Am(l D.1Khan. : ‘”Tf"\.m’
27. Gohar ighal 5/O Gl " shand JP.‘;» Chah ‘L.dha D.l..(han(';

| {‘N\m NO&
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/29,
30.
31,

32,

438.

49,

. Ghutam Abbas S/0 Allah Bakhsh GPS Niazi A: Jad D.lLKKhan, o
. Muhammad Khalid S/0 Rab Na: Wa GPS Gandli Umer Khan D. I Khan.
5. Farhat Abbas 5/0 Ghulam Sadiq GPS Jhok Mnhana No. 1 D.1, I(han

- Muhammad Sajid 5/0 Imam Bakhsh GPS I<:~1! worh No. 1 Pharpur D.1. I(han

+ Shaista Bibi D/O Muhammnd Hafeez GGPS Wanda Jani D

. Sanoou na Bibi B/0 Ghuldrn Akber GGPS Bhag Nam Shumali D. I Khan,
. Halsa Bibi D/O (:hu!am Akbnr GGPS Wanda Bechohra D I !(hah

. AZiZ Fatma D/0 Abdul leoor CGPS Qazi Khcihar D1, Khan,

. Nascem Akhter D/O M. Ramzan GGPS Kachi kath Garh D.1.K h:an '

. Shaheen Akhter D/0O Ashiqg Hussain Shah LuP\ Band Kurai D, F Khan.
. haﬂ_m Ullah S/0 Muhammad fan GPS Risal D)I Abad D.L }(han '

. l(lfayat Ullah S/0 Ghulam Hassan GPS Bilot Sl'arlf D.I Khan 5

47.

'Réh_inat Ullah 5/0 Muhammad Ashiaf GPS Ha'i Khel D.I. Khan%

. Abdul Haleem S/O Ghulam Fareed GPS Kachi lath Garh D.E.Kban.
52. Mati Ullah S/0 Jamal KhanGPS Kotla Lodhian® ):1.Khan,
- 5. Sibtain ul Hassan 5/0 S. Nazar Hussain oha! GPS l(ahuslnam D.1.Khan. °
L ML brahim J/O Rehmat Ullah Ln 5 nikhaia o l Khan. t

- Ruskhsana GulS/0 Mehmood Ul Hassan GG.PS;‘Wanda Nankaini D.LKhan,
- Inayat-Ultah S/0 Habib Ullah GPS Riaz Abad D.l.Khan.
. Syed Sibtain Shah S/0 Syed M. ArufSlwh GPS Wanda Dost Ah D.1. l(han

58. iqbal Hassan S/O Ghulam Hassan GPS Mehmo yd Abad D1, Khnn.

RS
A TR REETE S

Rehmat Ultah $/0 Allah Diwaha GPS Kot Mghsudcm 0.4, I(Imn
M, Husnam S/0 Abdul Qadoos GPS Sheru D.I. I(han
M. Usman S/O M. Baihsh GPS Luthrana D.l. l'hdn.

M. Nawaz S/0 Ghulam Ali GP5 Pha:pur No. J D.l. E(han

Ar Abad D.J. Khan

0.l Khan
Safeena Biki D/O Mu!nmmad Akram GGPS Ilok Musa D.I. Khan

DF; Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.1.Khan.

M ShahidS/© Muhammad Azam GPS New Ch: .lld D.1 I(han ;

7“‘/\
. Tchmlm S/0 Mcharban Khan GGPS Mo, 1 Takwvara D.b.Khan, | fzs
//3//5

AFTEES ‘L'
S
7\~‘
kit
‘\"(‘l\al Per ot l

KRR o e ,\ /r,;




” 60 Kifayat Ullah 'S/0O Sarfaraz, l(han GPS Jhock Daard D.L.Khan.

2. Dlrector of Education \[uS) Khyl)u Pukhtur khwa !’oshawm
3. Dlstrlct Education Officor (Mdic) D.1. l(han ‘
4. District Education Officer (Female} D.1.Khan.

5. District Account Officer D.1.Khan.

N

,5c oy

M Igbal S/O Ghulam Muhammad GPS l(otj.n No ? D.l. Khon

VERSUS S |
. o :

- Government of Khyber Pukhiunkhwa throu; ’h SLc:chy Elt.mcnlary & Sccon: Lny

Educatlon Dcpartmcnt K.P.K Peshawar

'

WRIT _PETITIONER _UNDER ‘P‘RTICLF 199 OF ' THE

i

CONSTITUTION or TSLRMIC REPUI LI"“ or I’AI&ISTAN 1973

. |
E ~

RESPECTFULLY SHEWETH,

P lw J\LL,./?//s

1) Thm‘ the peh’nonen s above hamed are pcac:ful r‘esp{.cmble law abldmg cmd sona -

f-ide. AciTizcn of District Dera Ismail Khan, l;.;:!amic republic (i)f’ Pakistan. The
peTifiéners have completed their Accdemic-<'uafificc1'i0n.qndi was appointed against
the vacant posts of PST elc. Later un the basis of pn!f‘l’ic_o]! vic#illnim:l'ionl‘l'hc
Governrqen‘r in the year 201(')‘ ;_qndhc?ed an :hquiry against ‘irhe chiﬁdncr, which
resuironﬂy the duszmsA:,ol of the hundmd.‘ o/ The app(.Jmch‘I rcachu., Cop:ca of

i
orders are Annexure A. }
: |

2. That fecking aggrieved from ihe termination orders, pvﬂuonu*s prefencd ar.’

L1 ula --“’7__3\ A 1-_._,..‘

-appeal before the service tribunal, which wes dccided vide !i'fs or‘der‘ dated 27-01- -

""""" ) 7 . ; ‘ “t TL@L

\l[ ﬁ'\l 1

NEREPRE

'4".191«.. At r]
‘Eé\-\ Wma, o 161 )>

e e e e

e




M4} B 2011 directing the rcspondenls to conducl an inquiry in 1hc hghr of direction given

S by Hon'ble Service Tribunal. The copy of judgment is Ann‘exure B.

i /’ 3,\Thc‘a‘r~on the basis of the judgment dated 27-10-201, the éo-calicd inquiry was
A \ . |

conducted by vaernmen‘r_of Khyber Pukhtunkhwa vide Ia1*cri No. 50 (Ljt) E &

5ED/1-3/201.1 Da-red Pcshawor, the 26-0:-2012 commumcarcd recommendations

of the committee whlch is annexed as Annexure C :

- That it is to be noted that the committec side its report dorcd 26-01-2012 also

framed certain recomrnendahon whlch be..!re The o’rhors alsd mclude a prope.

Tcrmmahon or‘ders of all the affectecs by - the 1hen dec;s:on of service tribual

a2

. A Hdp 47
/J\
5 ThaT service of the effec’rtves opted to execute ‘the Juc!gmem dated 27-10-201

bcfo: e ihe llonoroblc service frubunul Khybu Pukhlunklwm whlch was decided Vld{_

its Judgmen'f' dated 14-03-2012. C-'-!:*,' cf" Yhe order is *'\i‘ll'l(’.XUf‘t. D,

lmplementanon of oH The orders along wn‘rh P commendahon buT no. proper ordur of

. N ]
_Termma?aon has ye1 been issued/ communicat. d to the peh'noners The some of

- the affectees challenged the |!Iegal act o[ IPe respondent rhrough writ pefmcn No

48- D/2014 whlch were dccnd(_d on 03~ 02 013 with the dir cchon +hat

Termmahon orders were honded over to the ¢ffectees and al%o the copy of the

same is placed on the record of above ‘meni‘ioqed_ petition. Copy of writ-petition

alorg Ith arder dated 03-02-2615 i Annex ire E.

7. That oetitioners on comine *~ the knowledge ¢f above mentioned order dated ¢3-

S LmEUIL, thoved an e . fssuance o copy of Termination orden but

espondent clearly.i-. - w0, Copy of Application is Ar;mcxurc k.

i d: (A S _—
repor*’r 26-01- 2012 and-inguiry reporr dqre’d 27 01 2011, it to Z’é R
: .




v,

' dehberqre act of rhe resmndenis whereby

_has created a legal disability for

| | |
of a crhzen who hos the right to have an access to all the.

decided by a court then The benr)(rl of such

- :
That the respondents all together ignored the rights so a¢erued, having no other

. the petitioner is constrain to challenge the same inter alia the ~
\ A i

following grounds . o &

alternate remedy

OUNDS: B

| | |
That the act of the respo:zden‘fs is agains’r the law, 'Fai.crs'and

circumstances of the case and the samne amounng to high‘honcfednass on
- : : ) i
rhe par‘r of the respondenls . - : '
I

Thal the non- |:>suance of the 1ermrnai:on letters is baoed on ma!aﬁde and

e : : '
Ihe pe‘l'rl"lo,ner Ahove become

i

~

| AL Aot
made dlsable to challenge the same be<ore service 1mbuncf! o tady ‘““:7 A

A Rﬁj"' - ’

That very purposely the. Fer nmc‘.lon Ie ter were w'thhéld oy the ’//Jﬁ

‘ . .
reqpondenls up till now, as*the non- avait ablhry of The Tef mmahon letters
L

Cl'lO”Ql’"a.giﬂg the acf/redov11n1enda'f'io:1 of
o T _— J : Gore
the committee before the Honomble Sgrvvce 1;*:bunal, hence, the acts; of

. i

the respondents.is against e Ia,v good governess and fundamem‘al rights

legal forums as

per io.w.

. : | . .o
That I is.settled law rhat if \n., A om1 reiated to the ter n‘\  of service was

'udgm(»:n‘i’s be extended to

’ i i e -+
mm—— e et e e—————

i

!

I

i

1

‘1
-1

i

|

i

e
o
| ]
[
g
I !
i !
il. L
. 1
|

.
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P4
ra

V.

i

i

» i
/ others who may not be parties to the litigation instead of compellmg them

i

to approach the court.

. | |
That counsel o1" the petitions may kindly be allowed to raise further

.grounds during the course Gf ar gumen!s .
° I
I1 is , therefore, Humb\y prayed that by &ccephng “the _
present Wr‘n Petition, respondents may gmcmusly by directed to
issue the termination orders of the petitioners wurh all back
beneﬁ’rs up till now Or any other appropriafe rahvf which Tms

Honomble Court may “deems bQS" in The mieresr of justice, may

afso be gmnred to petitioners. : i :
A NS | | | L
{ L . ' Yours I—turnble Petitioners
\ 307 ) a .
H/ { B KA.@)\»\
“I /N fq\w; “

.lm u Shah Ami ()HIL 5

% Ee"‘/?b)‘ o
Dated: 09-03-2015 A - Muhammad! Anwar Awan
Advocate Supreme Court
CERTIFICATE - . N

v i

Certified that petitioner in this hor.orable court has efarlier filled no other write

3 | . i} )
petition on theASL.lb]GCL K ‘ ) 1 ; : <Q\
K : . i

' Pf.twoncrs

L5OKS NEFED - A
- ' ' i
Tortitetioes oF Creienn 1973 |

At ———n o
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IN THE PESHAWAR HIGH CQURT, D.LKHAN BENCH

. | |
FORM OF ORDER SHEET. |

| 'e
|

order or Judge(s). .
1 procecdings ) i

‘Dateof | Order or other procecdings with signaturc ol \

ROV I A ' {2)

14.5.2015. | W.P.No.156-D/2015.

PN m,-: .:\
\ ‘.m*.j\l[\(_,/./

AR

Prcsent: Mohammad Anwal Awan,
. Advocate for petiti!'oners.

R U R

| MUSARRAT HILALIL_J,- At |the very outsct

learned counsel for the petilioners requests

[

that il direction be given to

would not like .o press the instant petition.
. i

. |
termination orders to the pctitioners.
) i

{
Announced. |
14.5.2015. i
{
i

respondents to

provide termination orders passed by them |
‘ N ]

| in favour of the petitioners; in that casc hc

2. Her:ce, the. instant>writ. petition
. . ’ ' ' .-‘ - I ‘ ‘ N ’
is disposed o accordingly. However, the

: r
respondents - are directed to  provide

P
b
1

)
] .
. N‘
o
-

ey
g

pareet
- T

P
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OFFICE THE EXECUTIVE DISTR}

t

appeal No.

iplaced persons and came
s illegal, irregular and

A{Appointment, Promotion and Transfer) Rules 198

I pursuarixce of order dated 27-10-2
1407/2010 and

- s0f Khyber Pakhtunkhwa (E&SE) Department consi

other connected appeals

to the conclusion that the
void ab-initio in terms of

LT OFFICER (E&SE) D.i.Khan

‘4l

211 of the KPK Service Tribunal in service

- committee headed by the Secretary to Govt.
sidered the cases of the appellaats and similar

appointment of the following PSTs (Male)

rule 10(2) of the NWEP Civil Servants
9 and prescribed me

thod of recruiumnent. On

page 103-104 of the enquiry report, their so

“ithe recommendation of tire committee contained at

- 1called services are hereb terminated.
f}_-j-S. Appeal | Name of appeliant Father's Name School )
-1 No. | No/vear : .
25| 1| 2528/10 | Tariq Husshin Ghulam Qasi | GPS Ghumsan
RERYET Malik Abdlir Fashid Haji Malik Reshid GPS Sakhan; o
3N Shoukat lmﬁﬁ Muhamimad Nawaz GPS Umar Buba °
41 2391/10 Muhamma(@ Safdar Muhammad Azam GPS Kot Mehsudan Band Kurai
312036710 | Ana Muhainmad Allahdad GPS Muga - :
613102110 | Abdul Ghafar Sher Muhammad- GPS Udwal :
72648710 | Abdul Saecd Khan Ahmad GPS Asghan Khel T
51237210 | Muhammad At Faiz Rasool GPS No.| Kaich Kiri Baz Muhammad ™~ i
912052/10 | Muhammad Neeem Muhaminad [brahim GPS Jhoke Dar/Din Pur ?
0 1893770 | AsifMehmood Abdul Aziz GPS Jhoke Balal | T
11 2090/10 | Saifar l'{c]mimn Sona Khan GPS No. 4 Kulachi/GPS No.2 Madd; i
121 Nil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar &
T 2014770 Muhammad Shahid Falik Sher GPS Talgai i 5;:
141 2066/10 Muhanmmad. As’am Muhammad RamZzan GPS Jhoke Sakhani ‘ j
P 13| 2626713 | Ghulam Abid Snhah Ghulam Abbas Shah GPS Audwal/GP< Joke Dar 3]
1175510 | Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar /.4bdul Khel i %
1494/10 | Muhammad Javad Malik Aliah Nawaz GPS Aslam Abad/Kala Gorh l 3
{ 3] 1720710 [ Kifayatalian Sarfaraz GPS Thock Daar » L1
& 19 2724/107 Muhammad Alj Malik Aliah Wasaya GPS Sheesha / GPS Kora 25
420 [ 2101/10 | Mubammad Khzlilur Rehman | Haji Fazal Rehman GPS Noor Pur Paliyar -
A7 [ 1455710 Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Khan E
-—-2 Nil Muhammad Javed Muhammad Igba; GPS Saida!lian/Khar;u Khel §1
125 N Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel f"!
"2412640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber | GPS Bait Keheri/GPS Malik - i
b . Mir/Dhapanwali
$ £ 251 1989/10 | Syed Muhammad Abdullah S.Nazar Hussain GPS Kachi Khasore
;?:i'g 262853770 Z:?:armi Jan Muhammad GPS Kachi Kath Garh
RN Karam Efahi Khuda Baish GPS Basti Zangadaa War-
£28 [ 1451710 | Umar Hayat IChan Khan Muhammad GPS Buzdar / Kirj Malang
1291 1425/10 | Muhammad Asiam ( Muhammad Husszin . GPS Jhoke Rind/GPS Wanda Buchra
ﬂ 2377710 Muhammad [sma;! / \\f juhammad Hayat, GPS Wanda I'Iad”Ir.;:Sl}_ah
“tr"'r;gr':.‘
!




Hussain Shah
|

Hussain

/GPS Chal Bela
Wala

186 | 1457/10 | Saadullah - Habibulla GPS Hussain
- Khan i h Khan Zai/Gara Gul
| Dad o
71 1442710 | Inamullah | Habibulila GPS Ranazai™
Khan i Khan No.1 / Rori
: i No. 1
08 2116/10 | Muhammad Allah GPS Jhoke
. Khalid Bakhsh _ Ladho/Gara Ashiq -
109 1 1439710 | Muhammad Mula Dad GPS Gara o
Sadiq o Mecherban )
O | 1651710 | Zulfiqar Al Muhamm GPS Wanda i
? ad Dost
f Ramzan Muhammad
FUE1958/10 | Sudaqat | Abdul GPS Wanda 1
Hussain Shah Ghafar Dost Ali Shah E
' Shah N
112 | 2514710 | Abdul Majeed Noor Din GPS Ratteri |
/GPS Gara
Alam Khan
H3 [ 2106/10 | Muhammad Ghulam GPS Gara !
{ Khalid Akbar Bakhsha/GPS i
Bigwani ;
. Janubi |
Vg 1 207510 | Muhammad Abdurt GPS No .1 , [
FFaheem Rahim Thoya Fazil !
< 1 15 11990710 | Rahmatullah Muhamm GPS Haji Khel !
! ad Ashraf |
6 | 1468711 | Arif San GPS Wanda :
‘ Muhimood Ullaha shabazi
17 1 2655/10 | Muhammad Muhama. GPS Budhani
Sajid md Sadig '
I8 | 2056/10 | Malik Malik Gul GPS Mapal T
Muhammad Sher i
Afzal .
19 | 1411/10 | Abdul Rashid Zarift 4 GPSNo 4
Khan Kulashi/Kot
i Wali Dad
120 1 2733/10 | Muhammad Qadir Y GPS Babar
: Tariq Bakhsh Pacca/Jhoke
Chijra/fhoke - .
. . Amin-
121 1 2080/10 | Muhammad - . Sona GPS Talai
Khalif Khan Khan Budha Shah
. Baloch Shargi
1221 2728/10 | Atta Ullaha Ghulam GPS Chah
‘ Sarwar Pathar .
123 | 1410/10 | Muhammad Rangeen GPS Khud
' Saleem Khan Khan Basti/Khud
. Kundian
2374/10 | Muhammad Abdul GPS Shero Nau
N Hasnain Qadous / Hero iKhel
299/10 | Muhammad Muhamm GPS No. 3
g _pg Farooq ad Paharpur
. Ramzan N
126 1 2325/10 | Tahirgllah Shah ] GPS Pir Ashab o
Muhamm-
ad .
127 | 2018710 | Muhammnd Rab GPS Koker o
' Khalid Nawaz Shargi ;




i 2 g
S c e . » . Chah Pai Wala
s A 63| 212710 | Mazhary Sohna Khan GPS Chah )
: A - Abbass | Hussain Khan .
? / 694 | Ni Asmat Uliah Atta GPS Sakandar
4 . ' Lashari i Muhammad Junabi
{ ' §:695 | NI Muhammad Haq Nawaz - | GPS Shala -
; Aslam | Sharif/Moga B
696 | 2045/10 | Muhamad “Shoukat GPS Muchi Wal/
i . E Amjad Khan Hayal Gandi Ashiq
i ' 179710 | Ishfaq Aihmud Faizullah GPS Bali
: iy Faiz Wala/Ratta
) T - ' Kulachi
: 698 1 3087/10 | Munawar Ghuam GPS Kiara
! K Hussain Qasim Besharat.
g gE Appointed by
; W Transfer )
. 3699 1 2305/10 | Tariq Hussain Allah Nawaz GPS Kalu
%' Qalander ~
: 700 | Nit- Shoukat Al Rustam Khan GPS Hassani
’ SHT0UI N Muhammad Zawar GPS Kachi Bagar o
E’ Taqi Shah Hussain
? E Shah
702 | 2525/10 | Muhammad Muhammad GPS o
i Rashid Bakhsh Teekan/Kuraj .
$103 | 2806/10 | Ghulam Bzho Ghulam GPS Wanda
o Hussain Shesha / No.1
N . Paharpur ~
H04 | Nil Mchmoob Raza - GPS Haji Khel :
) 5 . Ellahi Muhammad - E
“RE05 11885710 | Mubammad Mumtaz GPS No.3
B Invan ' Khan DIKhan
LEET06 | 2013/10 |- Muhammad Muhamad - GPS Aman Abad
e Ibrahim Nawaz ) .
' EET |26 Muhammad - Muhammaz, GPS Tube Weli
i8li-)-00/10 Ramzan Ayaz Noor Alam ) )
' SEE08 . Ghulam Fazal Elahi GPS Mithpur
| Abbas Khurd _
. 70911454 Muhammad Ghulam GPS Gandi Ashig
gl Guizar Sarwar

Bl No. p 9/ 7/ 5/

for information to;

<P.S to Secretary (E&SE) KPK.
-P.A to Director (E&SE) Peshawar, -
" District Coordination Officer D.IKhan.

. District Officer (E&SE) (M/F) D.I.Khan
- All concerned.

==

Dated D.1.Khan the »# 8 [2— > o/

EXECUTIVE DISTRICT

(E&SE) D.I.Xhan

(E&SE) D.1.Khan

EXECUTIVE DISTRICT OFFICER

OFFICER

I



The Director,

Elementary & Secondary Ed-ucation
Khyber Pakhtun Khaw

Peshawar,
Through: Proper Channel,

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The appeliant humbly submits as under:

That the appellant being eligible and having required qualification was appointed by
the Executive District Officer, Elerﬁentaryv& Secondary Education D.i.Khan after due
course/ process of recruitment. . "

That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned’in
performance of his/her official duties. .
That during the period the services rendered by the appellant remained up-to_'thg
mark and no deficiency, inefficiehty, negligence or irregularity of the'ap'pell.aht was
reported. '

That, due to the political :‘nﬂugnce,_ some inquiries were conducted and during Lcour;e

- of such inquiries appellant was no served with any notice, whatsoever, not appellant
i - . .

was given any opportunity of hearing. Thus, the appeliant condemned un-h’eajr,cl,a:_'ld
thereafter, the DCo D.I.Khan terminated the.teachers being appointed in the year
2007 and the £.0.0 D.1.Khan Etemgntary & Secondary Education D.l.Khan.' .

That feeling aggrieved from the illegal termination o.rders of £,0.0.D.1.Khan, the
appeliant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on"27-10-
2011 with the direction that qualification of the appellants have been cheé‘ked.

That secretary cducation conducted so called inquiry, inviting the appellant in‘circuit
house D.l.Khan and Clerk of education department provided a Proforma, wHich‘were
fil!ed: by the appellant and submitted it to the'same clerk, The Proforma contain

inquiry regarding qualification of the appellant in which no show cause was givén nor
it contained charges of allegation on the appellant, -

That secretary education after inquiry, recommended termination of ali tea;:h'e'rs
which were appointed in 2007 and on such recommendation £.0.0 D.L.Khan verbaily
informed the court during the prdceeding of implementation ofthejudgme'nt, that he

terminated the all the teacher who were present in the inquiry but did not issue any
termination order nor s

ame was received to the appellant. Feeling aggrieved from the

o TP



situation, the appellant filed writ peiition regarding issuance of termination 6rdér,“|
which direction was issued by the Hon.ble court on 14.05.2015 that termination _-
orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The L
combined termination order has no sanctity in eyes of law. It is also evident from the

department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this
departmental appeal. .

9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checking of qualification of all civil servants which

were terminated.

In walke of above submxsszons it is respectfully prayed that on '
acceptance of instant appe'al the termination orders may please be

set aside and appellant may graciously be re-instated with all back/

Your Honorable Appellant
Ol b d
e

future benefits.
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s

Secondary School Certificate Examination
SESSIQN 1994 (ANNUAL)

e

7
2
2

§ N
| 5 o Bannu N.W.F.P. Pakistan
&
[~ =]

THIS IS TO CERTIFY THAT _ MUHAMMAD FAROOQ
Son / Daughter of | MUHAMMAD RAMZAN
and a student of GOVT HIGH SCHOOL NO I PAHAR PUR D.I.KHAN

has passed the Secondary School Certificate Examination of the

' Board of intermediate & Secondary Education, Bannu.

as a Regular / Privare candidate. He/She obtained 456 Marks out of 850

» Sodsss
b weassasd

and has been placed in Grade | = C Representing GOOD

The Candidate.passed in the following subjects. .
1.English  + 3. Islamiyat - 5. MATHSMATICS 5 PHYSICS

2. Urdu 4. Pakistan Studies. . 6. CHEMISTRY 8. BIOLQGY

bl

He / She has been awarded Grade B onthe basis of

internal assessment by the Institution concerned.

Date of birth according to admission fofm, is 12?1.1 MAY, 3
one thousand nine huhdred and SEVENTY EIGHT. (12-5-1978.

AsL.

—

Bomas. .
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[ The detail of courses passed is as-under )

-

kS
S Course | [ ( Percénlage 1
ourse. Title of the course ' of Marks '
code L o obtained )
R ( ™ [ N
, 613 Principles of Education : | _ 47
614 || -Eudcational Psychology o S 54
615" || - School Organization & Management : T 61,
616 School Community & Ptgg;igal Arts - o : 50 -
: - S 3 P W I
617 Teaching of Urdu : , 49 -
R . Y '4_‘ ._‘g,.‘ ) EE i
618 - Teaching of Mathematics - ‘ v | 169
619 Teaching of Sciénce. & Physical Education 47
620 Teaching of Islamiat & Social Studies _ || ss
611 - "Practical Workshop.& Teaching Practice ' 44
;
\ J _ _ - : / _
Total credit hours Xxx Obtained / Total marks 476 / 900
Total credits AtOU 5 . . Cumulative grade point average XXX
First semester: SPRING 2000 ’ . ) Final semester L SPRING 2001
Grading Scheme b
«! 80% and above: A+ grade .
70% to 79% _ Agrade _ P
60% to 69% B grade R DS T e e
' : 50% to 59% . C grade ' A . . ) e e e
i 40% to 49% D grade : Controlter of Svamjnations
P {_ Below 40% Fait : ' ; .
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< VAKALATNAMA

iz o D..I KHAN

A‘INTHECOURTOF </7K JMIJ(C‘Q ...... [/SVbWV\aQ

_ The above named............... M /C%j{\w ........ eenrreesenn A ;....hereby appomt

MUHAMMAD ANWAR AWAN ADVOCATE HIGI—I COURTD.L Khan, in the above mentloned caseto
allorany of the followmg acts, deeds and things. . o ' |

1. To appear, act and plead for me/us in the above mentioned case in this court/tnbunal in which
the same ' may- be tried or heard or any other proceedings out of our connected therew1th

A ' To 51gn “and verify and file or withdraw all proceedmgs petitions, appeals, -affidavits, and
- applications for compromise or withdrawal, or for the submission to arbitration of the said case or |

~ any other documents, may be deemed necessary or adv1sable by them by the conduct prosecution :

“.or defense of the said case at all 1ts stages. : S -

3. - Toreceive payments of and issue receipts for all moneys that may be or become due andpayableto . .
us during the course on conclusion of the precedings. .
To do all other acts and tlnngs which may deemed necessary or adv1sable durmg the court of

Proceedings.
AND hereby agree:
a) : To ratify whatever édvocate‘s may do the proceedings.‘ : : . N

b) Notto hold the advocates respon51ble if the said case be proceed ex-parte or.dismissed in defaultin"
consequence of thelr absence form the court when 1t is called for hearing. . :

e =

*ra} |

c) That the advocates shall be entntled to thhdraw from the prosecuuon of the sa1d case 1f the whole - i '

orany part ofthe agreed fee remain UN-pald

d That advocates may be perrmtted to argue any other pomt at the time of arguments. .

In witness whereof I/we have signed this vak'tlatnama here under the contents of which have been 7 s

i

read / explained to me/us fully understood by me/us this.

Accepted bv: - %r :

MUHAMMAD ANWAR AWAN
ADVOCATE

HIGH COURT . ‘
Distt: Courts, D.l.Khan. -
Ph.# (off) 0966-730828 ,




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1123/2015

M Farooq VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

2

)

w

That the Service Appeal is not maintainable and incompetent in the eyes of law n its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appeilant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to ihis l—lonourable Court with clean hands and has
suppressed all relevant facts. '

That the appellant has concealed the material facts and g gound realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appeliant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant pcuuon in its
present form.

That the appeal has been mis-oriented, mis-constructed and mlstal\enl» drawn and is
incompetent in its present frame and coniéxt. and is liable for Rejection.

That the appeal is weak having no force. fabricated. fictitious, based on il will. malafide

motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directlv or substantially has already been finally decided by a Court-/
Tribunal of competent jurisdiction™.

CThat the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. . '

That the proceeding with the instant appeal would be a futile excreise and just wastage of
the precious time of this honourable Tribunal.

. That as stated in the objections supra, the appeal is bereft of cause of action and is liable

for dismissal.

Objection on Facts

1.
2

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L.) advertised vacant post of

PST. CT and other cadres on 07.04.2007. Afier completion of codal tormalities 309 male
PSTs was appointed on merit under joint appointment order No. 12633-975 dated
02.07.2007. The name of appellant does not rétlect in the said appointment order,

i.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then BCO D1Khan vide order dated
04.09.2009. (annexure A).

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DiKhar Benchand Honourable High Court suspended




3.
4,

N

the operation of - teimmal:on orders dated 04.09.2009 till the deusion of writ
petitions (annexure B) '

il On 29.04.2010 writ petitions were returned to the petllloners and termination
orders dated04.09.2009 was impiemented with effect from 01.05.2010 (annexure
Q). '

tv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal

footings and submitted inquiry report to this Honourable Tribunal. The name of

the appellant reflects in the findings of inquiry committee.
vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
~present in the termination order list.
vill.  After submission ol inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated

27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of

Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admil’led.ﬁlrongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admi.tted,inlensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituied a commitiee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

disniissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.

1407/2010. Therefore, the starice of the appellant is having no truth and is totally false and
fictitious.

6. Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a

committee 10 probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as.“initial recruitment to the posts which do not fall within the
purview of the commission shall b¢ made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith.
bonatide and in the best interest of public at-large. |

Incorrect / not admitied. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 betore the Service Tribunal that they have already implemented the

recommendations ot the committee and issued the termination orders / letter accordingly.

Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground

whatsoever but the straight away rejection of appeal. (Annexure H)

8. Incorrect / not admitted. The appéal of appellant is badly time barred. According to

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal

in which the matter directly or substantially has already been finally decided by a Court /

Tribunal of competent jurisdiction™.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly- denied. After fulfiiling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
Justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.201 L. There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee was

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.
Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing ot appellants




committee comes to the conclusion that the appointments of the appellants were illegal
and irregular in the light OlRule 10(2) of APT 1989 (annexure I).

incorrecl / not admitted, hotly denied. The appellants were treated accbrding to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest by
the Competent Authority aftter fulfilling all legal and codal forn'latitiesl, theréfore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

Incorrect / not admitted heatedly denied. It.is clear crystal from the judgment dated

- 14.03.2012 in EP No. 34/2012 the termination orders were produccll before the

Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as

well as further grounds during the course of arguments. .

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,

may graciously be dismissed with cost.

W

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

7

Director .
lementary & Secondary Education

Directolihyber Pakhtunkhwa Poshawar

Elementary & Secondary Education Department
Khyvber Pakhtunkhwa Peshawar

istrict Edudcation Officer ()
Dera Ismail Khan
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_ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
- Service Appeal No. /22 %5,

m-. ’:amV' VS , Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
“service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE TREBUNAL KPK PESHAWAR
C‘- ] . .

.

Service A'ppeal No. /&3« 2etS .

m F QYMCV ) VS Government of KPK

Authority

I Mr. Atta Ullah Khan District Education Otficer (M) DIKhan do hereby
authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this
- Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection

with submission of para wise comments and till the decision of the service appeal.

7 District Education Officer (M)
%ra Ismail Khan . .




