
Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tornorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

i
Camp Court; D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

Camp Court, D.I.KhanMember

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents, present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

Member

iANNOUNCED
14.03.2018

•-m. -■ ‘ V *
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney albngwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

'j^...^behalf of respondents No. 3 and 4 on 22.pZ2i),18 before S.B at 

Camp Court D.I.Khan.

25.01.2018
r

['

t

!

; ■

i!

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. IChan

;

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

;

I

I

I

;
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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Counsel Tor the appellant present. Mr. 

Kamran ADO (Litigation) alongwitli Mr. Larhaj 

Sikandar District Attorney for the respondents present. 

Representative oTthe respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance, ,'fo come up for written reply on 

30.1 1.2017 at Camp Court D.LKham

26.10.2017

i
4

,0-

Muhammad liamid Mughal ■ 
Member (J)

Camp Court D.l.Khan

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District t 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents • 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on ' 

the next date positively. Another last opportunity granted to ‘
< • .. • i

respondents No.‘ 3 & 4 for filing of written reply. Adjourned. To j 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

i

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

r*

I
I
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Counsel for the appellant present. Preliminary arguments^ 

heard which shows that the appellant has already gone through 

many forums'including’the hoh'bje'High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

co^me up for further proceedings with connected appeals on 

- at camp court, D.I.Khan.

23.2.2016

. V

member
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

^ needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

' 10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Secui,.^
:

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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0FORM-A

FORM OF ORDER SHEETK

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

32I

The appeal of Mr. Farooq presented to-day by 

Mr. Muhammad Anwar Awan Advocate, may be entered 

in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

REGISTRAR "

;•

This case be put up before the S.B at Camp

preliminary hearing oncourt, D. I.Khan for

CFIA N

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is mot available, 

therefore, case to come up for preliminary hearing at 

camp court, D.LKhan on 5-^

26.10.2015

MEMBER
, D.LKhanCamp CO

i-



t

BEFORE THE KPK SER\HCE TRIRl[||fAL PESHAWAR.

^ Appeal of 2015.
✓

VERSUS Govt; Of KPK and othersMuhammad Farooq

INDEX

PagesAnnexureNo. Particulars

/-41 Appeal

SA2 Copy Advertisement

Copy of Appointment Order B3

7-t->Copy of Judgment Dated 27.10.2011 C4

DCopy of list of appellants.5

|/-33
Copy of Inquiry Report Dated 26.01.2012. E6

Copy of Order Dated 14.03.2012. F7

Copy of Writ & Order Dated 14-05-2015. G8

Copy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt

I10

JCopy of Documents11

K12 Wakalat Nama

Your humble Petitioner

Muhammad Farooq

Dated; 07-10-2015

MohammSu Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
v:

\ t 51. W .p. fYOVlISU?,
ismc© TdbuiiaAppeal of 2015. Siary

M. Farooq S/0 M.Ramzan R/0 Paharpur (GPS No.3) Paharpur
D.LKhan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary. Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

Wd brief facts of the case are as under;

That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.
1.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview.
^ The appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualiHcation of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other Hied writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.
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3--vlO. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for
I

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them, on the basis 

of non observance of codal formalities which issued was already
j

decided by the Hon'ble Service Tribunal in his jud^ent dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of
I

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.
rV

5. That the respondent on the direction of Hon'ble court prepared back
i

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



■ \c - ■■ •
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414-05-2015, be-WithoutJawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Farooq 
Through Counsel

t/yyDated; 07-10-2015. y
Mohammad Anwar Awan 
Advocate Supreme Court

■

AFFIDAVIT

Muhammad Farooq do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.

■-’oATrS”"
; \ y/ttested

11' '
IMo.
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Oh'ViC'L OP' TIIE hXECimvr. niS lIUCT Oll 'ICli!USrm>OLS & UT:)

Al’I'OlS’tMEiST OIWllR:
\

-V •
Co!i3L'qucnl upon Ihe approval ol S. ?cclioivC6nimiirec;the Ibljowing 

ptagb(MsXe ) is hereby appoinlcJ ;i,oainsl vacant post of _pT_G_ 
school notA!(J against their name in BPS ^ ^ plus usual allowances being a qualiricd. 
fresh candidate us per existing policy in -’he interest ofpuhlie service w.-.'.lVom the datouf 

. oM'!’ ehceYa* on {l:e f'dlowing |

in the
«

tvdiliinis.f, •• . .;»

S.Xit. XaiiH' of Ctirtxiidafe with Eafltt^r's Schools where nosfn!

( ^<3dl:) post-
S/0 MubeiJiniQ<3Mahanim^j^S r®TCO'^

Ramzsn iu'O P^har put1)-

/7f/^.VAV & CViS'DiriONS.

1. C harge reports should besubiniucd to all concerned.
2. No pensioncry benefit will be avrdlablc.
3. I he services of the above named candidate is mailc purely on temporary basis 

& liable; lo.tcrminate at any lime aiih out assigning any notice/ reasons.
4. The candidate will produce llcahi) <.'c Age cerltncalc from t!»e M/S concenijcd.
5. i'hc original documents may be elicckcd/ verified by concerned Uoaid/ ^ 

Uth\ers:ty llirouglt DDO concerned before handing over charge.
6., No J A/!)A is allowed-.
7. CTder wlU ^tc xir;

!

.leiTier.ted vi*6.7,1 • 10* 0/i
1
i

■Sd/-i IMrietOffii
iteflacy O.I >’ bXHClMlvfiXiSfKifc

SCHOOLS & i.i I i;KAT^T31'kT
Tra:!.;f

/Si>5S.-rmlinds!; NcL I )aicd D.l.Khan llie Q /20()^I
Copy to ihe:-
1. Director Selioo!s & Literacy N.V\ .L.P. Peshawar.
2. District C.'o-ordinalion Oflice:. I f l.Klum.
.3-. ] ,>i.slricl Accounts Officer, D.l.isbrvn.
4. Prineipal.'Meadmislrcss/1 leadnrastej concerned, 
f'. (;andid;.ile concerned.

•j
I

y Vj&a. '-c_•—f -«s

I'XLX'UnVI- DISIRICI UI I IC’liR. 
SCHOOLS Lfl LRACY DIKIIAN

\
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fI i nRFOR!- KMVIii'R PAKHTUNKHWa SRKVICRTF^IBUN/^v-y
j’].-SI-!AV.'AR.I

:
SliRViCiiAPrliAL NO. hK)7/20i0

]3nlc of instiUiiien ... 21.07.2010
Date of judgnic:it1 ... 27.10.201:\

Abdul Salam S/o Shall Suliman, 
D.l.iChair.Rx. P.T.C GPS, Kair.al Khei .. (Appellant)

VRRSUS
'• I

Province orKhyhcr Pakhiunklnva ihrcngh Secretary Clcjnciuar}' and 
SccDiuiary Hdticalion. I'c.'MKiwar.
Director ofHciUcaiioii (Ii<K:S) Khyber Pakhtunklnya,Peshawar. 
I-7\cculi\o Districl Oi'llcci'll-Wr.'*!) OiTa Isni;iil Khan.:
Dislricl Coordination OOIccr, Dcra Isin.ail Khan. ’..(Kc.spondents)

i-r; ,».
•4.

/M'PIaAI. .d’:S._4_r)i: 
trii’.unai.s act.:

NV.’liP 
IVAl

Oil Ii !iR_ !'A.K.!_n'.V.N^IJjVA.! . sI-RV'!(M-; 
AGAINST IMPDGNI-D OR!0!-;< DA'll-fp 

04.0.20(10. \VHHR!-BV 'nil.-: AP]*!-,1.!.A:T!- MAS Bl-RN Tl-KMtNATt-D ^ 
rR(4M SRRVICR. BY TjlR INCC^MIMfrCNT AUTHORITY.'D1SRPXT\KD '
OP TMH RULRS. AND \V!Ti h =';T OBSERVING 'I'l ll- i.l-GAl' 
RHOGlRi-Mr-NTS. AN!) li!S D1-PART.V!R'I>IAL APPl-AL i:i.iC:i'n'-:0 NC)
rrsponsp: within s'l'A nrroRv prriod. .................. ................

: i:
\

V .'S
r'*

!
f

;. Shahznda Irfan Zia, Advocate for the appellant
2. Ashraf Aii Khaiiak
3. Ghulam Nabi 

Saadullait'-hanManvai
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. Shaukat Ali .Ian 
S. Moliullah Rand

: 0. Abdul Qayyum Qureshi 
NS. Muhammad Ismail Alizai 
‘1 .AbduIT Jamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saced Bhulta 

^ 14. Muhammad Saced Khan & .M.Asghar Khan
1 Rustam Klian Kundi 

'\ V.—'’ i h- Gul Tiaz Klian 
; ;I7.Zahid Muhibullali 

.1 S.Khalil-ur-Rchman Hissam 
li 19. Pazal-ur-Rchman Baloch

i \
4i.;'

V *
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20.Javcd Iqbal: Ai'o
!k.21. YasirZakria Baloch

22. Allah Nawaz, Advocates
1 .Advocates frojii S.No.2 to 22 for tiic remaining appellants. 

Mr.Slicr Afgan Kiialtak. AAG.
t

• r .. Po.*-t;cspondcius
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i Cluiirmnu 
. MemberMr.Qalaudar Ali Khan 

Sycd ivIanzoorAIi Shall

: JIIOGMFNT

I'iiis sinule judyineiU is aN^.' (.lircclcd 

lo dispose of Ihc appeals mentioned in the list appended lierewith. as commun viuestiuns

OA-T.ANDAR ALI KHAN. CliA.lR>-: 1N:-

»

of law and facts arc involved in all the appeals.

‘Masliriq’ I*csha\var tlaied 7'“ April 2007, a publication/ 

from the Executive IJislricl OUiccr (hUO). 1).I.Khan,

inviting applications for^unspccilicd posts, both male aiul Ibinalcio!' C.T, Ibavi.tg 

Masters (D.M), Physical liducaliun Teacher;:,Antl-ie -l eaelierM A.T). Islaniiyal 

(Theology) TcachcrjCIT), Qarhaiul Primary School Tcachcir. (I'S T) by 20.4.2007. and 

alongwith other conditions for selection of the candidales. the iniiiiiuuni quahlicatioii lor 

'^ic posts, dates of test and interview as well as places/venues of iniei^acw were also 

"mentioned. The record would show that a large number ot applications

j (n the Daily2.

advcrns2mcnt appeared•• •

p'

I

f. •.■■ ;

i -

were received.

) Test and interview were also conducted for the said posts, resulting m appi'intinems mil

Ollier lll.e .Iiniioi CI-mUs.

i.

oiiiy against the above mentioned pusis i‘ui ai:.o ;i 

Lab: Assistants and Assistant Store Keeper (M) in the ye:,r 2007. However, in the sear ^I .
1

local Member of the I’rovineiai Assembly, raised qucslion No.31 regarding 

rccruilmcnl/appointmcnts made in litc Education Department of District U.I.KIum by the . 

EDO D.I.Khan, which was referred to Standing Committee No.26 lor h.lemejUary & 

Secondary Education^by the Provincial Msemblg.-Thc Standing Comnulteo deliberated

informed that iiujuiries luid also been

i 2008, a! ;
1!

:

upon the issue, during winch tlic Committee 

conducted into appointments in nducation Department of District D.I.Khan ancj Inquiry,

was
'War

for appropriate 

. After deliberations, the Standing Committee recommended

i recommendationsOfficers have madeCommittec/Inquiry
'^/^-...Icgal/dcparlmcnlal action

r
• .-'v

' "’V:-

tu
\

:sL;.
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that wilhin one month the dcpariineiU slioiiU! ci'.necl appointmerii order:. ul tliox* jie

r' January 2(10? atu! June 2{)0S 

Vieeivol'I'icials found involved in illee.al

rsons

\ whr wcrcjllcgally appointed during the period beiw
I

a!’d also take stern disciplinary action agaiiiNi 

appointments. Tlic record rurliier shows liiai a Writ I'eiilion was lod-ed in the llinh

eenJ .w. 1 ••
i';ly

Oi
t

■ !

Court Bench D.I.Khan, Avhidi was accepted and an Mon'ble Bench .>f ilie IVsiiawar

High Court D.I.Khan Bench dirccied lhe department to act upon the intniiry report dated

lioni I ! .(‘.'.'.ndO. witere iip>>ii the 1 )islrie!\
■ ()5.0i.20|)*J positively wilhin tv.'o niontlr.

-.Coordination Officer (DCO) D.I.KIkim passed oflice order dated •l.y.2U0y thereby

\

•; f
•I -

• implementing the decision of the Standing CommiUcc No.26. order •>f tiie Peshawar

■ High Court D.I.Khan Bench dated 11.6.2009 and order of the Ciiief Vlinister NWI-P 

(Khyber Pakhlunklnva) conthined in the Elementary &. Secondary Education Department

. letterdated 20/S/2009. and terminated services of all the ‘illegally/irregularly’ appointed 

teachers, detail of which was given in Annexure to liie oflice order, fiii. olliee order (>1 

the DCO D.I.Khan was followed by a letter dated 7.5.2010 from I'le i .!

D.I.Khan to all concerned for iinplcmenlaiion of lerminaiii'n orders i-.-.'-^d by tlie DCC.) 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all ilie personnel

■ 7 appointed from January' 2007 to 30“' June 200S except 131 (F)PSl. 309 (M) PSl

deceased son quota, disabled quota and minority quota in the ligiu of deei.sinn of ilie 

Peshawar High Court, D.I.Klian Bcncn. It is against the said order of DCO D.I.Khan that 

the appellant in the instant appeal as well as appellants in the connected appeals, listed in 

the enclosed list, first preferred depatlmcntal appeals and then lodged these appeals. In 

■ the meantime, some of the appellants laid also approaelicd Peshawar High Court. 

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Scp.-dce Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan whcrc- 

from the petitions were wiliulrawn and con^

I'
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:•
:tiion dial iliuigiisl Supreme Court ofPakistan vide order dated 2S.6.2y!0 v.itli the ubrerv

Cur rctirc.ssal oClIicir grievances, die unesLaai oi

raised. 'Chere-aricr. die appeliaiils slarled .

• (
the pctilidners approached proper loruni 

limitation be considered syiiii)atlie[ica!ly i! S'»

the e.^oiinds that the invpue led urderonlodging tliosc appeals one by one. 

dated 4.9'2009 was void, illegal and 

competent to terminate the scr-dees ol oUicials

iliioiit jurisdiction because DCU U.l.Khan v..n. no!

in UPS-1 to Bl’S-IU: that die Dt'O did 

direction oC CldeC Mini:.’.-;: and

W!

not apply his independent mind and jus! acted upo:i tiie 

recommendation ofr. politically constituted .standing Committee; that before passing the

tuiniled and the appellants were lerndnated:• impugned order, legal requirements 

from scr\'ice without any charge sheet ainPor sliov.- cause notice; tiuu no cliance -d

were not

persona: hearing was afforded to the appellants before passing the impugned order,

hence they were condemned unheard; that even during die course of successive inqimy.

and

1
\

1

• not as.socialcd to justify ihcir respective position^proceedings, the appellants 

Minis the entire proceedings were conducted cx-parte; and that it there was any latiU or

were.i

1

i lapse, on the part of the department in the selection process, the appellanis should nut

have been punished for the same.

It may' be mentioned hero that tjuile a 

termination order had also approached this 'fribunal in the year 20U9 and vide order

1 .

i

ntituher oC alTcctccs of the imptigned3.i

id
I '

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to tlie 

Secretary to Govemmcnl of NWI-P (S&L) to constitute a committee of cxpeTls of his 

department and, if need be, of the Establishment Department and Finance Department, to- 

considcrlhe cases of all the appellants named in the order as well as cases u! ali similarly

be given at the level ol die cuini^ctent

die interest of

i .

•i';

i

placed persons, and decision regarding liie same 

aulliority, sorthat the parties arc saved from unnecessary litigation, i,.

r

I

justice, and ih the interest of public work. It was expected th.-u such a commiuee would 

position to nnalize its nndings, and the competent authority may be in a positioni .’ •^y^.bema\\

esud
OUy

1

flS. At)
v*

•'i. V J
• ■ -i.

4



\

A

iu.! of nioiUhs froir. iIk- tinic n|

ir.eiUca wilhla the specified liinc.

aceerdiincly

10 grant a decision in these cases, v.innn.a pen

!
dclisxry or the order. The seid order v.es P.oi ini.pc

lodged, wherein directions were
liierelbrc, implementation peHlions were

'rder. lulU'wing which, a ei'innulke,; 

eonsiiluled, which ei'iuhicled Us

hich has been kept in the oHxe record, whde a

this nie. The Scrnliny

tor implemertiaiion ol meissued to the department

Chairman and three oilier Members wascomprising a hf
ri

proceedings and submitted its repoit.

f rcport/r!ndings/rccommcndatio''.s ;
Ibeen nlaeed on In.as

copy o

Committee concluded that appoint 

Nia/i D/o Ghulam Sadiq (Scrv:.

reportyfindings/rccommcndalions

more than two thousand teachers ot various

iuit of Sliaiuinaintmenis of all the appeilants. c.Kcepl tin
1 •

illegal and irreeular. l.heAppeal No.:i77/2010). were:ce (
nls ofof the Scrutiny Commiuee reveals apponume

categories against following 1390 sanctioned
I

postsi-

961PST
61AT
59TT
50Qari

I7ICT
45DM
45PET

1390Total
i lermlnation order and resisted the 

ih.at the services ei a civil 

extended period of his

The respondents defended the impugneo 

IcgaUind factual groui

be terminated witiioul notice during the nniial or

i A.
ids including the oneappeals on several

sciA'ant can
i’al-.hmnkluva) Civil Servants Act.p,Ob;,lion uncle-seclio,, ,1,i) ol'll.o N V-nT ( Kbybe

that the appellants weie neithertheir \\ritten reply'eonnnents1973. They alleged, in
cligible/qiialined for the posts, nor requisite coda! formalities for appointment

tended that more than

were

illeual and lake, l Itey

r was taken up in the Provincial Assembly

con
observed, hence the appointments 

one inquiries were conducted and the matte

recommended as d result of inquiries ^as

were

well as by the Standing
and. that it was

\

y

•
i /
I
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Comniiltee, recommendations ol* uiiidi were luuinimoii.sly adopted by tiie I’rnvineial 

. Assembly, to terminate the services o! all -.erstnis illegally app{)iiUetl. I ney maintained 

that ail the appointments were found illegal and in violation ol’reeruiuneni poliey exeept 

309 (M) and 131 (F) PST. Tliey concluded liuu t!ic decisions of the Inquiry Conimitlecs 

and recommendations of the Standing Cotnmiitee. adopted iinaninioiislv hv the 

Provincial Assembly, were also conlirnicd by tiie Chid'.Mitiisler as well as by the 

Peshawar High Court D.I.Khan Bencin w.hieit were followed by the DCO In terminating 

the services'Of all those persons who were illegally/irregularly appointed and diat die 

order of DCO was also followed by corrigendum issued by the BDO.

Arguments of the learned eounsci for tiie appellants and learned AACI iieard. ;md 

record perused.

Tlie main thrust of die arguments of the learned counsel for the appellants 

jagainst the impugned order dated 4.9.2009 of tiie DCO D.r.fChan. wiiicli was'a general

;

*5• :
?

:

:
I

5. ,! ;

!

I
6. was

I

!;
;

5

order in all tlie cases of‘illcgal/irregular* appointments, 'i he objections to tiie impugned 

' order were Iwo-fold. Firstly, die order

i

i
was genera! in nature on ilie tlireelioiv 

recommendation of tlic Standing Committee of the Provincial Asscmblv without 

application of mind to each and every case, and thereby sen-'ices of around 1613 male 

and female teachers of various categories were terminated with one stroke ol' pen: and. 

secondly, the order was passed In- ilic DCO D.I.Khan \v!k) wa.s not appolmiiie aullmrily 

tor employees in BPS-I to J3P.S-10, and iluis not competent to dispense with-liieir 

services.'The learned counsel further laid stres.s on the non-obscr\-ance of coda! 

formaiitics essentially required for termination of services of civil sers ants, like service
•T

of charge sheet and/or show causc notice and providinu dicm opportunity of defence and 

liearing. 'fhey also alleged non-assoeialion of apjicilauLs in the inquiry pioceeiliiigr;

coiidfctcd in the matter. 3'lie learned eounsci contended that the appelli ants were
i

'-f ^appointed aHcr qualifyingr--\ lest and intcr\’iew !br the po.sts conducted iti pursuance ofl

}. (
: i(

t) !

i i

!:
I

In I
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U'ncnL'’aulI’.orily:i(Jvcrliscment/publicalion made in tiic newspaper by a: aiivl al'.er, •

' their applications !br llie posts were ioa::i! in mxier by the (.[ejKirlnieiU. I hey nutlnlaliud

1 performed their duty witiiuiil any ei'niplaintthat the appellants had joined sendee : in-u

about their performance from the quarter eoncerned.

The leanicd AAG assisted by the lepresenlaiives uf the department vehemently

appellants and argued that the

7.; 1

contested claim of the appellanls/counsei for liie

made without first obtaining proper sanction ot tlte posts, without.
i

appointments were

advertisement, and without observance of tlie coda! Ibrmalilses 'including test and

I

interview, preparation of merit list, and its appro'.cd by the competent authorn%. It 

argued on behalf of llie department lliat some oi' th.e appointments were made even

before advertisement, without specifying the posts against which the appointments

alllicalion of the eandidale.s, 

pointed out tlial all 4-U) I’SIs

was

y were

being made and without checking wiielher the ediiealional mi 

fuinilcd the academic requirements for the posts. It 

appointed on merits and after obscr^'ance of codal formalities were retained, while the

appointed ‘illegally/irregularly’ were tcrmiiiatcd as a 

inquiries, recommendation of the Standing Committee, aiul orders of the Chiel.Minister

I was
I

result of more than one; rest

as well as Peshawar High Court, D.l.Khan Bench. It was alleged on bchair ol' the

. EDO D.I.K.han not only endorsed thedepartment that the competent authority i 

, impugned orde^r of DCO D.l.Khan dated 4.S.2009 but also issued a follow up Icitcr dated 

7.5.2010 and corrigendum on 20.5.2010. They further pointed out lltat none of tlie

! I.C

I

appellants was in possession of proper documents showing his eligibility for the posqandi

also proper appointment order against the post. They concluded that the appoititments of

legal and constitutional forums as illegal/tlie appellants have been found by various 

Jfffmular; besides fake in most of the cases.
I

i

.1 I
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From whatever has been nairaicd above,as well as Ironi perusal uflhe record, i!ic 

following points emerge' which, are critically important for determination oT late ol

8.

these appeals:- . - _

- (a) ' The sciences of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.20')‘f 

atiainst which some of them preferred departmcnla! appeals and 

then lodged appeals in the rrilninal. '.viiieli were di^JHl;;ed <*[ vide 

order dated 10.2.2009. while the rest moved, llte Peshawar liigli

Court D.I.Khan Bench in writ jurisdiction, but their writ peiitlons

were relumed to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions .were 

moved in the august Supreme Court of Pakistan, which were

withdrawn witli tlic observation (hat il ihcdismissed as

pelitioners/appellams approaciied ,, • appropriate loruin I'or 

redressa! of their grievances, the question of lintiiaiion be 

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so vehemently by tlie department, 

the appellants have also beer, vigilantly pursuing tiieir case, albeit 

in the wrong forum, ihcrcibrc. the ajipcals lodgctl in the 'iVilnmal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as limc-barred, especially when iiic august 

Supreme Court of Pakistan directed for sympathetic cun.sideratiou 

of the question of limitation, together with certain tacts of the case 

warranting interference by the Tribunal. Besides, the impugned 

-order has been issued by the DCO O.I.Khan wl.o was not 

appointing authority of civil scrvaius in BPS-1 to BPS-10. and. as

i

*'
■:

;

• V

1

i am.
!

1
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i)

I

such, llic impugned order would be (.leeuied lo be :in order by ;:n 

uulliorily nol competeiil ti> issue liie order, and. as sueii. void: aiui 

no limilation would run against such order t200? SCMll 262 fe>

;)

i

!

and PLJ 2005 SC 709 fAnnellatc Jurisdiction).!

The posts of Junior Clerks. Lab.A.>sislanis and Assistant .'<!o:c 

Keeper (M) were never adserlisetl, atul. as such, no ciKlal 

formalities were observed b'r appointment o!' Id Junior Cleir;-., o •

■ (b)

•f

Lab./Vssistanls and one Assi.-a'.nt .Store Keeper. Tlieir appointiMeni',.i

were, therefore, aptly termed as illegal/inregular. and.

consequently, their services have rightly been tcrminatetl. as

appointments secured/Ihrougli illegal/irreguiar orders would l*e

i void ab-initio and would not confer any right on the holders of
. t

such appointment orders. Titeir appeals also dcser.'e to be
1
i dismissed on this score.

: Cb
Aftcr^ painstaking exercise in pursuance of the order dated

20.01.2011 in one of the implementation/execulion petitions, !br

which the then Secretary education. Mr.Muhammad Arifeen Khan,
I

and his team genuinely desen'C commendation, tlie Scrutitty

. I

Committee prepared a detailed report, stretching over hundreds of

: I
pages, wherein tlicy held only the appointrr.ent of PS'I' Sliahana

:

Niazi D/o Ghulam Sadiq (Service Appeal No.2l77/10) according .

lo the prescribed procedtae, as !ier name also appeared in the merit

list, and recommended her reinstatement into sen.'icc. flic

.respondent-department also did not contest her appeal in the 

manner they conlc.sicd jippcals of other appellants. Therefore, herf

^^cal deserves to be accepted.

/

1
/

i .
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luivc resisted thethe respondenisRegarding tire remaining cascb,

lire grounds lirut neither the posts
(d)

whiehon
appeals on

in;’.de v.cre sanelioneii !>eloieof the apjrelhnUs

the uppeliants qualified or

■wereappoitUirrenls
cfiuihie tor thewere

advcrliscmcnl, nor 

post^and codal formalities like 

merit list and approval of compelcn 

but these assertions of the rcspondcttis are 

record as well as some documents 

counsel for the appellants 

MulVammad Ayuh Khan. SL.

oflest and interview, preparation

not obser%ed:I authority were

belied by the available 

produced by the appellants/ 

affidavit byalongwith a joint 

■ CillS fanyala and Abdullah I 1

f liieand interview «IGMS I’anyala who j!er,lormed daily du: nig u -

, 25'"'and 26“' April 2UU7. during the course oj 

of eommiueos for conducting lest

appellants on 24"’I

arguments, showing constitution o!’

o|- merit list after test and iiUerview,
and inter\'iew, preparation

!
whicli the candidates other titan 

have been appointed on merit 

than the latter. So far sanction prior

besides revealing some cases m 

Uiose claimed by the respondents to 

secured more marks
to

advenisement/publicatioit is concerned, it was duty of tlte aritltority

adveriising/publiei/.ing thethe requisite sanction prior to 

posts for inviting applications, and the appellants 

of imagination, be held responsible for

lo secure
can, by no stretch 

faultdapsc in this
i

anv

EDO D.I.Khan.of the authority i.e.respect on ilic i>an 

NolwiUistanding fnc fact that appelUuUs have placed on Itle

of theccrtificates/tcslimonials of some
verification of the

"fhv appellants by the respondent-department

found in the appointments, the'appcllants/appointees

if some irregularity. even
\

should'S’
yv'o

iv! t«i'--

TtU

ftf. Anwar
Advocate!

f
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be made lo suHeT Ibr such !:'.p‘;es on [lie part ol the appoimin;: 

!^CMR 411 fSttorenvo Court of Pakistan

not
I

authority

SiCMR <'5;iiprcme Court oT Pakistan,). 2006 ,..S_CViU_0^j:i 

Court Pl.t 2006 SC S LCAp.ncnytj-:

;

rSiiprerric

Tunsdiction) PM ?-0n l-:!hore 736 (MujlanJWMieli Mult:inl_aml

die least ?-011 SCiViR 15S1 (Supreme Cour_t_jirlast but not

f Pakistan).

It is a matter of record that not in a sinuie inquir\' out ol so many 

inquiries by die department, tlie then h.DO D.i.Klian

a[qH>Intmenl

(c)
i

has iK'cn

letters. s»*! confronted with his si-natures o\\ 

conveniently termed by the respondent-department as houiis and
• \

fake. When'the \auihorily’ has never and no-where ciisown^l his

lelicrs, how the same can be held 

the record shows departmental 

r penalty d’

compulsory retiredien: lias been itnposed upott him. but only aliei 

causing colossal loss to the national e.seheqtier. I'or whieh he imisi 

be made accountable and also made to' make good the loss so 

caused to the pubic money, and also landing liundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during i wliich they liave not only been robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post retirement life with al! perks and privileges. 

In view of implications/consequenccs of the acts on the part of the 

ithen EDO D.I.Khan. the penalty imposed on him does noi appear 

commensurate with the gravity of his guilt, bqt since that matter is

j

signatures oh sucii appoinimctn 

as bogus and fake. No-dquot. 

proceedings against the then E!^0. and majo:
1

i
I

;
r'

I

j

: ■; I

5
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1

not before us, we would stop short oi iiuikiug any order v.hh 

respect to the departmental proceedings against him. but would, 

indeed, direct the respondenl-departnienl tu recover [lie:i)ay/:.:il.iiy 

paid to the illcgally/irregiilarly appointed persons [roin the pension 

etc. of the then EDO instead of burdening tiie public exchequer lor

illcgal/irregularacis on the part ofthe then liDO D.l.Kiian.
1

No-doubt, an illegal/irregular and an order void ab-initio would not 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty after obserwinee 

of codal formalities docs confer right on th.e holder ot such order t 

be heard in .support ol’order in his favour aud his case ileeined on 

merit iusteail ol';a general order on i!;e direction ol .some oulsidc

can readilv reler to a '

; .
;

:

•i\ \

(f)
r

\
\

4)

authority. If aulluvriijes are needed . one 

number of cases; including cases reported as 1995 h!.CtC.S).d.l_9

(Lahore High CourtV 2005 SCMR 1SI4 rSunreme Court of
\

\
Pakistani 2Q06 PLC fC.S^ 1 140(Northcm Areas Chief Courjli

I

2005 SCMR S5 ('Sunreme Court of Pakistafi)..J_9jwJiLC-(f^kSj_SoK

(h). 2007 .SCMR (.Supreme. Coiigl_(>f Pakistattj^2j.H1M...i’I,t 

5S2 (Northern Areas C.'hief Courtb. aiul_2t)07 Ml.! )„7U.\ 

(Lahore). Undoubtedly, notices were not issued to the appellants 

prior to the impugned order by tlie DCO O.l.Khati . and they 

never provided opportunity of hearing either by the ‘authority 

prior to passing ofthe impugned order or during iitquiry/ scnitiny 

proceedings by several committees during the pro and post period 

of impugned order. As such, the principle of audi-altcram partem
;

kAvas violated at all levels and at all stages, rendering the impugned

;

were

•;

\i

I

!
'•1i

1

eg SKOi,-

M. Anwar^iWan 
Advocate<: !

Mi-.-.,.
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IouikI eligibleorder void and invalid, in rcspeel ol'those who were 

for the posts alter observance ol'codal forntalities.

Tliere is no dispute that in the case of appointments 

BPS-IO, llic appoiiuinu-:»ulhoril>\ in \ie’.'.

■ Provincial Government dated October 2005, was EDO and thus 

authority tor disciplinary matters-, whereas the

■i

, in BPS-1 to
(g)

of nolillcalion ol the

1

also compclcni
1

District Coordination OlTicer was appointing autiiority for ult.cials

in BPS-ll to 15-, therefore, the impugned order in respect ol the
i

order by anissued by the DCO D.l.Khan was

not sustainable in law as held in ca^es

an; appellants 

inco’mpetcnt authority and 

reported as 19S3 -----------

;

;
1

3 1M>C (C.S) .V^(jicjVMce..XrlbuL\alJ^^^^

PI C i'C.S') 94X0 'd\ore_nieh_C(iiirt)_nnd

was that

PLCL(C.S>jn9_7,._^bf)K

IQRS PLC fC.SI 1002. The comeniipn of the respondents

:

I

I
EDO D.I.Khan not only endorsed thethe competent authority i.e. 

impugned order issued by the DCO-D.I.Khan and issued a letter
1

order but also issucaof terminationfor. implementation 

corrigendum thereby terminating the services ol the apfiellants. 

the fact tlial endorsement of the order

•I- i ;•

1'

I nl' anApart from

incompctcnl authority by the competent authority and follow up
I •

viMil i*rder issued by an: letter bv him wtnild not va.liilaie a 

incompetent auUiorily, the 

montlis of tlic impugned order would also not scr\^e any uselul

as after issuance of

1 ieendurn issued after more than Scorni

C'"

M *<r
of PT-O 2000 SC 10 t

-purpose m view 

termination order the department had become functus-ollicio. I

I''i

It was urged on bclinlfof the respondent.s lliat recommendations of
\

Standing Committoc of the Provincial Assembly assumed legal

II

(b)

the

/

M. Anwar^Awen 
'^vacate!■ ■

I ] .}■

If-': .! -•
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11.6.2009 of the rosiunvarsinttisTolIowing judgmcnl/ordcr d;iicd

, D.lXluin Bench, whereby a clear direction

1

issued1 was
High Court

to act upon Ihc inquiry report, but they lost sigiit ol llic lad that no 

direction ofany authority could absolve the deparl.nental autiM.rity

• I

/. from following the bw/riilcs on the subject and fuinil ncccssars’;

legal rcquircmcnls'faefore passing the imptigtied order.

would make the Iblhnving

:
./

sequel to the foregoing-discussion , we
9, As a

order-:-
All the appeals of Junior Clerks. Lab. Assistants and .Assistant Store 

dismissed with costs, being devoid ol'merit.

d'i-azi (Scr\'icc Appeal Nor2177/10) is

is reinstated

(i) ■

Kecper(M) arc 

The appeal of Ms.Shahana 

accepted, and by setting aside the impugned order, she

;
GO

in service with conseqiicniial/back benehts.

of tile appeilaius Including PSTsdvU'cl'j;(iii) The appeals of the resl

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M<S:F). ns(N'u^h)

also accepted and impugned termination 

set aside- but instead of their outright 

aiKlcd/scnl biiek to the Secicl.iis.

and Qaris (M&.F) 

order in their cases 

rcinslalcmciil, their cases arc rem 

Elementary^

(Respondent Ko.l) for reconsideration ol the cases in tlic light ol 

above observations for reinstatement of the qualitied appellants 

and a speaking order in respect ol those who are not lound

arc!
i

Sccondary^ Education Deparlmenl, Peshawar:
t

1

qualified, by the competent authority, alter affording opportunity

clTicient and lairr
of hearing to the said appellants through anif'X

■
!; 'v f

mechanism to be evolved for the purpose by him so as lo ensure;
\

compliance wilii the mandatory legal requirements on the one h:ind
Iv i

i
%

an

i'
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J . and integrity dfthe proceedings on the other/- Since the matter 

has already been delayed iiuirdinaleiy, it is expected,^tii:il the 

proposed exercise should not take more than three months, where­

after a

1
j

L
I
i;

I

progress repon be submitted to the Registrar of the

Tribunal,
t

(iv) ITc respondent-department should also look into ckaim of those 

appellants who have alleged performance of duty for considerable 

time after their appointments and ifthey are found to h: .x actually 

performed duly for certain period, and, as sucli, 

pay/sah.ry lor the period of il,e duty, legal procedure should 

adopted for recover^- of llicir claims from the then f-DO D.I.Khan 

who has already been held responsible for appointments in­

question as a consequence of departmental proceedings 

him.

;

I

I t

cniitled to ■
ij )

i
I I)C

I

I

I f
1 agaiq^^t

;

IANNOUNCF.n.
27.10,2011' (i

oV
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!- iJ^j^CONNF’CThD APPKAl.S 

S'/ AioiAiipcJiiinl A: jiiu:

Niaz Oin1-408/] 0 ■•-\^-
Allah lOila1409/K)
A']lii 1 aran 1 r.d Sa!ccni 1<han
.A4-)dul Raahaid_________
Muliamm.^d Shcra/.

410/10. ^3^ i

1411/iO.4y>
1412/105y-

Ahmad Na.waz_____
Muhamniad Suliman 
inayal Uliab Khan__

1413/106K
7'v^ 1414/10

1415/108 K*
Sailullah1416/109 ✓
razai ur Kehman. 
Nabcela /vmbreen 
Robina Bil:'i

1417/10i
1418/10111/^

i
1419/1012v^

Rabia Blbi1420/1013»>-
Amina Bibi____________
Qari Alisan Ullah [-’ai-oogi

1421/10Kv'-
1422/10 •\5vr

Ghias udin1423/1016k
i 17\K Haii Muhammad 

Muharmmid Aslam 
Muhammad i3aksh

1424/10 !'

1425/10-18v-
1426/1.019k

Shahid Kl'.:in1427/1020 K
Bhasanuilah1428/10 ■21'ik
Amir Hussain Shah____
"Naimal Uhah _
Rozi Khar-.__________
Taslcem A.khtar ___
MuhammL'd SaiiiTi_____
Mohsan Ila^.sanjyMn_
b'iIlhammiid Ayub Knan 
Saad ud 13in Khan

1429/10__
1430/10 ■

22.1^
23k

1431,/1024k

25 k 1432/10 • -i
26 k 1433/10 .
27 K 1434/10 ________ j

28t^ 1435/10 
29 k'1436/10
30%^! i437/To

•i

SibehaluUah
Sultan Sailbor Khan j

Muhammad Sadi£i_
Zahidiiilah____
1 iallz riizlmlhih- 
inanndlah Kh:in
Sariullah lOhan__
Himayatullah 
i-lizbullah dChan

1439/1032 k
•1440/10.U K
1441/10-34 k
1442/10
1443,40

35 k
36 k.

1444/1037-K
38k 1445/10

Rehmat Jan1446/1039 k
Midayaluilaji1447/1040
Malik Amjad 
Shaukat Ali

41K 1448/10
1449/1042K

Manzoor AJimad 
Umcr 1 -lay'at Kiian 
Qa>0‘"am Mav/az 
Ihsan Ullah Khan

1450/1043 K
44 V- ,1451/10
45 k 1452/10 ATTpTBPv

. ZU-V-
1453/1046 K-

J:

'Vvvouna^,..Khybv'V 3
Service

Pci>haNVAf

\



V /

‘
f )■2298/10 •' ■ HizbUllah..x/jsn-

15281t ^--- 229i)/J OlB 'Muhammadll-arooqa 
2300/10 "Muhammad ZubaiF"

te.-J

529 '
Sana Ullah2301/10 .
Muhammad Sadiq2302/1053! •
Khan Zaman 
Qazi Hameed Ulh^ 
Tariq Hussain  
Muhammad Mayai 
Muhammad rahccm

^2^ 2303/10
2304/10 

^4^305n0_ 
2306/10 .

533.■■

I

2307/10536 •
Alia Ullah2308/10
Irshad Hussain____
Muhammad Salccm

2309/10
2310/10539

Asad Abbas2311/10 
.^^^2312/10 

y'ihr' 2313/10 ■
Nasrullah
Qaizar Khan
Uli'al All2314/10
Rehmai Ullah544- 2315/10
Parzana bibi2316/10545,-
Ulfat Sumaira________
Sycd Ibn c Hussain Shah

2317/105463:
:Bi8/i0

I .

Abdur Rashid2319/10548
plamccd Ullah____ _
Muhammad h'aqoob

2320/100491
2321/10

Shah Jchan2322/10 
i?2f 2323/1^ Hamccd Ullah _____ _

Muhammad Jmcr Parooq^3| 2324/10
'I’ahir Ullah2325/10 

, , 555f 2326/10 Sahira Hassan
Aziz Falima2327/1055:6>
Rozina Nasir •___•55ft 2328/10
Naseem Bib:.55;8^ 2329/10
Sadia Naz5593 2330/10
Ullat un Nisa560‘ 2331/10
Ishral Jehan2332/10
Ghulam Akbev_____
Shamim Akhiar_____
Kashmir Khan_____
Sheikh Imtiaz Ahmad
I-Iafsa Bibi_____
Shahcen Akntar 
Ghulam Raabani 
Muhammad Khalid
Rehmai Ullah____ _
Shahida Nasrccu___

562| 2333/10 •
5M 2334/10

t2335/10
2336/10

V
W-•: ■

2337/10566
2338/10■567
2339/10 .

: ^9 2340/10
!■ 2341/10

2342/105:7 V,M
Asmalullah2343/105,72.

IGohar Iqbal2344/10 • BP \
Muhamma-:. Nawaz2345/.10'
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^1007 317/11..:/V Shahabudin 

ZalTar Abbass
-:.i-oi:._./ '^■:v' / 1008 385//

009 4'15/ Shafqat IJllah 

Asia Bibi 

Shah .lahan 

Shahzad Khan

s- .fU-ii.V.’ - •

010 416/11 . 1
,1...>v

0 432/1.-i

012 534/
1013 535/ Shahecn Akhtar 

Muhammad Aslam
;1014 632/11

1015 633/11 Ahmad HassanI

1016 634/11 Zafar iqbal 

Rehmat Ullah
[

017 635/1
101^. £90/11 Irum Noshac
019^,893/11 HamaNaui- Saifullah

__ ^^012.2,___
oT Applicr>

Date off:
NuimC'/:

. Uk;

;

••' /'lituiudiwa 
■; V-ibunal* 

Peshawar
-ri2S2- 

rrz^
K ■■
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OOVnR^MEKl' Of 
I^LarKNTARV «™.SKKss:;;« 

°«°arS:S;,; -;
V1 To

Tlic /^xccijiivc Oi.strict Onic 

rwourpy

!
I ccr.

'i»c;itujM1

Subject; -

(vMvrn,

5jSiTMnNTs7N]ni2iicrir4iTii^—uifitia-IZll
;

• I ■;'*'

I am directed to refer fo the
copy of the Inquiry report rc-arding ilic 
No. 1407/2010 ;ind other connected

D.l.Klian fo

subject noted above 

judirnicnt d:uo<J:
■'"d :ocMefo..ehefeu,*th a 

-'-10-2011 in Seivfec Appeal 

•■'P.-Hilniiuerus in O^rrJet 

spirit under intiMu.tioti

appeals on dle-aP inviiular
. Ar necessary action ahj strict 

10 this Department and all other
complinnee in fetter and

%concerned.

----------------
^'•C' oi i icul (Ckogatio'n-

Enclosure: (As above;

Hndsl: ofrycn No.

Copy is forwarded for Infunnation to:- 
!. Rcgislmr Khybcr Pahhumkhua SetA-i 

2. Dirvclorn.tSI2Khyba Pakfuunkhw: 

J- D.C’.O. D.I.Khan.

4. I>..S to Secretary li.tSH Oepamnent.

•: );
I

;

tee 'frib ■CMUiwar.

a. I'esliawar.
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c:R rnH)lv^/FmDINGmEcmIm^mn^^_ ,
VI/777/ Rprp:j;ENC7.v to Si^CKi^rAJjV—isi 

PAirnTHf^rCHWA I<.r.r.M-ENtARy ANR 
Nn-rmrCATlON NO S_0

>■

a I- THE COMMEPrEE.
'CiOVERNl\‘lENr QE KJiyJDlR 
^^irrnrjnA rtV EDUCATION DEPARTMENT

-rmr^/E&SE/j-R/^orf /DJ.J<^J/A^^ OATr-n ^0.1X^2Q1J _
PArcrrrr/ivKnwA SERvrc^^? Tuteui^aj.

ATywTTAr. No lA07/20i0_

■1

M
.-.

Lit10 A
UR S a Ar^CE OR KlfYEER/

2'7.10,201:1 ON SERVICE i.QJl_nER DA’rEP.
ASD Vvfvrf-J? rrf)/V7V£‘C77-U AjaCRjAUE ■ r.

I

r;^-nu)n(JCriON:• I

■! fit I)ursuancc> of the Judgment of Klujber Fakhtunkhwa Services Tnijiinal
I• dJlo7"im Service 4pr-^il No t.oy/'^oia Alidusl Sakvn

of KInJher Pakhlunkhwa through Secrelarij Elemenlarij and /

■ y: zL!':: ss i.*
'vLius Frovince of Khgber Fakhtunkhma through Serre.Inrij nementauj md 
c Frturniinn Secrelarv Elementary and Sccondaiy EducationW y6e PowiinW^ constituted a Committee vide Nodficaaon 
V W nf^My-.S/'/j-Vaoi-! /DJ.lOxan dated 29.Jt.20u coiniinsmg of the 
MIowing for reconsideration of the cases in light of the judgment oj the 

' 'Honourable Services Tribunal vide (Anncxiire-V)
‘ 1: j. Secretary) E&SEDepartment

2 Director (E&SE) Khybcr Pakhtiintdiwa. Peshawar
Ahclul Woli Khan Dy. Director (ES:SE)

... ChulamQasim EDO,(E&SE) Tank. ^
5. Ferov. Hussain Shah EDO'CE&'SE) DI Khan
6. Mitsliraf Ali AD (Fi^cA) h&SE

•I

;1
i'

:

(Chairnian). 
'f (Member). 
(Mentber). 
(Member). 
(Member). 
(Member)-

!3-i'*
!!

V'

I

;;
■: TOji_i

■ Of loco, office DXaoo cc.jocOio.j iho

(ippoiniaienis in the year 2007-08.
j
{

^ i

‘J 4ft-
V‘«
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'^)1

'■ i'n fr\U)n' cfficirni (dhI j\iir inrclKinism (inc/ pi-ocr.chira la finitum'lhc qiuilijuid 
(iiqu'lltinls accanlinf) lo Ihr obscracUioiis iii the a/oresaicl judgment and 
unplc.nienl. \

> I'n r?/?.s*j/rc contjylinnr.c inilh the inandcitanj legal requirements on the one 
Inmc! nnil inlegrily of the proceedings on the other. ^

' To consider the claim of those nj'tj'ielhmls luho haue allr.ged performance of 
diihi fur t’niisidrrahlr Inne ofici' ihrw apixiinlnicnl as ldiri‘i:l(’d hij lltc 
I liini)iii-(ihli' Seroict's 'Tribunal. i

Vr*
i

I .r

- -

' Tn prnnide on apporltmily of hi^arinij to the appellants. ^
' I'o primide an oppurliinity to (dl concerned lo imducc. record,documents clc in 

support of their claims and ])Os.sible remedy.
^ ■/() act in (iLrordcmcr. luilh rides, f.aiu and I^olinj preuailinej in 2007-08 

rciinnliny the rr.rrnilmr.nl of (hr. (d)uue. said j)Osls.
T(yfidfill the yiuen task luiihin the j)eriod as e.xpc.cle.d and proposed by the 
I lanouruhic 'Trihunol i’jj bis judgment dated 27.10.2011.

> To consign the '-cront in ih-- safe rnstoilij of the compeAent authority.
^ To

!
I

1

\
•1 I

pass lui cunlcncc,boih documentary and uc.rblc,record and analysis 
conrhtdr findings and nnda' rrrommrnilalion.': as luayforiuard so as to ensure 

■.ripillij and justice.

1
I

I
s
I it-
I;
1

Bnn-h- IJl.'iTOR Y OF THE CASE:1
V

i

In District I) / Khan rc])ortedly illegal and irregular appoinlment.s 
luerc. n\ade in Elementary and Seenndary dejiartment at a large-scale during 
the period from 01.01.2007 to :iO.n6.2008. The matter was higldighted by one 
llonouritblc member of Provincial Assembly through Assembly Question ^ 

i.‘The Provincial A.ssembly declared the same appointments as illegal and 
irregular and polilically motivated which wa.s debated in the house on 

: j9.0fl.200S and was referred to Standing Committee No.26 for scrutiny. The
Committee finalized its report/recommcndalions and presented to the Assembly ' 

, on i2.0J.2009, which was adopted on the same day. In order to implement the 
decision of the Standing Committee, duly adopted by the Provincial Assembly 
.The Elementary and Secondary Education Department c.anstilutad the 

I’A. .following three Conunit'fees (n check the. cij)j)oinlmcnt.s record of the 
\'T. - uppniutnuuil.'i inada hij Ex-E.Kcculiue District Officer (ES:SE) DI Khan for the 

v-viMpc-'Cioci from 01.01.2007 to 30.06.2008 I'n pursuance of the Minutes of the 
11 l.jt )7iecfi*nf7 held on 13.OJ.200g of tf\e .Standing Comu\iLtcp. No. 26 of Provincial 

i’vide. Nolific.ation No. SO (Ali) ES.-.ST.D/y'y/En(i/DIK/20og dated,Oi- 
0i-2OOg. I

•j{jj;-j;'iConn7iiUcc No.i for scrutiny of fllegal/Irre.gular appoincments of KPOs /PSTs 
\^^iy\/Lab y\ssistanls /Junior Clerk.s/ Assistant Store Keepers and' Class-FV Male and

:[?!'C0J7l77ij7Y(JiJiV(/.2? for scrutin:; .'■/ flleyM/lrreijular cniiiaintpiculs of (IT, DM, 
PET Male <md Female.

■ I * *

■ Cummiitec Ntn.y for scrutiny of Illcyai/Irregular appuintments of Arabic.
. ]; Tcucher. 'Theniogy 'Teacher and Quri Male and Female. '

;■(.! The enquiry Ue.porls luere. subniittcd to the. Standing Camuiillc.r on oS.oy.nocui.
I‘'y\ The Standing Committer, recnmuuuuleil to the dt-parinu-nf l

7*
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< .
Ashiq

1439/10 Muhammad
Scidig

Alula Dad CPS Gara
Meherban

^2655-973 3d.04.sojo so.jo.1998 Trained02.07.2007■"

1651/10 ZiflfiqarAU Muhamm GPS Wanda
Dost
Muhammad

:::■ 12655-973 30.04.2010 jo.02.19g802.07.2007 Trained
adti Ramzani t 1958/10 Sadaqat

Hussain Shah
Abdul
Ghajfar

GPS Wanda 
DostAlrShah

:'3 12974-
13116

30.04.20jo Trained02.07.2007 20.07.2003

h
Shah

2514/10 Abdul Majeed Noor Din GPSRatteri
/GPS Gara
AlamKhan
CPS Gara
Bakhsha/GPS
Bigwani
Janubi

12655-973 30.04.2010■ :■! oj.04.t99602.07.2007 Trained

&
2106/10 Muhammad

Khalid
Ghulam
Akbar

12655-973 02.07.2007 30.04.2010 Trained2j.02.2005

i
■k 2075/10 Muhammad

Faheem
Abdurl
Rahim

GPS No.1
Thoya Fazil

;..o 12655-973 30.04.2010 20.10.j99802.07.2007 Trained

1990/10 Rdhmatullah Muhamm
adAshraf

GPSHaji Khel 12655-973 30.04.201002.07.2007 Trained‘3.S.J997

1468/11 Arif
Miihmood

Safi.■■6 GPS Wanda 
shabazi

12655-973 30.04.20j002.07.2007 Trained13.05.t997
Ullaha

2655/10 Muhammad
Sajid

Muhama
md Sadig

GPS Ihidhani■ V 12655-973 30.04.201002.07.2007 7>«med13.05.1997

2056/10 Malik
Muhammad
Afzal

Malik Gul GPSMapali: 12655-973 30.04.20t002.07.2007 Trainedi’j 31.03.200t
4' Sher

'm 1411/10 Abdul Rashid Zarif
Khan

GPS N0.4
Kulashi/Kot 
Wali Dad

12655-973 02.07.2007 30.04.20t0 Trained13.os.j997

■;

;• Miihammad
Tariq

2733/10 Qadir
Bakhsh

GPSBabar
Pacca/Jhoke
Chijra/Jhoke
Amin

12655-973 02.07.2007 30.04.2010 Trainedi30S.t997
‘1"

;
2080/10 Muhammad

Khalil Khan
Sana
Khan
Baloch

GPSTalai
Budha Shah 
Shargi

12655-973 30.04.20jo02.07.2007 Trained24.07.1997

2728/10 Atta Ullaha Ghulam
Sarwar

GPSChah
Pathar

12655-973 30.04.201002.07.2007 Trained20.01.2003

1 I 1410/10 Muhammad
Sal'eem Khan

Rangeen
Khan

GPSKhud
Basti/piud
Kundian

12655-973 30.04.20jo02.07.2007 25.05.t996 Trained

i 2374/10 Muhammad
Hasnain
Muhammad
Farooq

'■i. Abdul
Qadous

GPS Shero Nau
/Hero Khel

12655-973 30.04.20to02.07.2007 TrainedJ9.0JJ002

I ! 2299/10, Muhamm GPS No. 3
Paharpur

12655- 30.04.20t002.07.2007 2002 Trained\ ad 973
Ramzan

; 2325/10^ Tahirullah Shah
Muhamm

GPSPirAshab 12655-973 02.07.2007 30,04.2010 13.05.t997 Trained
i

ad
2118/10 Muhammad

Khalid
Rab
Nawaz

GPS Koker
Shargi

12655-973 [30.04.201002.07.2007 Trained13.051997

2057/10 Najeebullah
Khan

Muhamm
adAzim 
Khan 
Habibulla 
h Khan

GPS Sultania
Muriali/GPS
ShorkotNo.3

12655-973I 30.04.20to02.07.2007 30.06.t997' Trained4

■ '.453/10 Ihsanullah
Khan________
Abdul Rashid

GPS Kiri 
Malang

12655-973 02.07.2007 30.04.2010 2O.IO.i99d Trained

2319/10: Abdul
Hamid

GPS Za war
Shumali

12655-973 02.07.2007 30.04.2010 28.04.2000 Trained
I 1637/10 : Abdur

Rehman
GuldarAli GPS Khaira

Fatha
Muhammad/K 
otha Mehmoob

12655-973 \ 30.04.201002.07.2007 19.0t.2002 Trained

!
1412/10 ' Muhammad

Sheraz
Umar
Daraz

GPSN0.4
Daraban

12655-973 02.07.2007 30.04.2010 25.04.2000 Trained
i' ,• 2059/10 Muhammad

Aslam
GPSSheikh
MaliDIKHan

12655-973I 02.07.2007 30.04.2010 28.04-2000 TrainedMuhamm
ad Bakhsh
Ghulam
Rasool
Qddiir
Baksh

■' ■ 2695/10 Ghulam
Mustaf

GPS Buchri 12655-973 02.07.2007 30.04.2010 20.10,1997 Trained
' .:6it2/ia Aiiiluimmad GPS Dhimui

Janubi 
GPSThathal/ 
GPSKhiru Khel 
GPSNo.zKot 
EssaKhan

I* ^ 12974-
13116

'Trained02.07.2UO7 30.04,2010 30.06.1997Faroog
2349/10 Asmatullah .Falak

Sher
Abdullah
Khan

12655-973 02.07.2007 30.04.2010- 2002 7>fli>ted
:-;97/w Asmatullah 12655-973 02.07.2007 30.04,2010 01.04.1996 lYainedr
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beenhave/•I uacancicstheji Committee aflcv

I » nf fh'* cippliconts
72" ,Ke ana.o,. o/ Je

notwere[he vacancies
has not ^ecomn^ended-

)

F.c'SMh^^^^^^Tonally and pEX
CM&F). DM (M&F). PCJ Execunue

lerminated f.^JJ^j^^t'a^eL/o/Jicials '^'"3 * i,Jfs in accordance with

iegregated Jon to 24.12.2011, r p^f (M&F), CT
reachers/officialsfrom 'appellants ^^«^rQari CM&f; appended
. „ the PET (M&W. without obserumg
C\/«SrF;, FM CM&F;, J s No j to > r«n,> nnd in uio Qtion o/unde, various categories Seruants
icodei/ormAlitWpro^e^^ /<hyber x appointments 0/the
iRuIe :o(2i Transfer f
SSCtl"re declared illegal and to ^ , jOian

|5e termina:ed. °Q^cerIiIementary.andSecon appcllar^

on lo^ei posts a rheif or-iyinat posts. RWucation D X XXhan
they tnay be Elementary and r'fhose P5'P M^Ie mhoh. k-eciriue D<^^‘!^lf{',ZZe/activate the P^lfJ^°^ent order of 309
isM-thev reqay-cd "deluded in the joint appoint ^n

, "sti-sa^-'kissi£«"»«^izssJfssz^p
. recryitment process compete may be awarded

"■ ”4;rnr.* r:= Xd p-/”-™”" “p® /»oppetianti XU ^

/
■?
k

;

I

J

i
4>>

P.

S\ :
i , 'l

’•:\
• ■*■

5^, ■

w-';«V •> •'

I /
- '^7r ”



I
-I

:• 1

'1 :
i

t'

! J

1•■•II■;

j

ce|a!;fpeni7fo1^°ca/SeXSet°rt Performed duty for

onj Secondary Q/7;«r iT/e^e.^rJ '

-^-j *^yec/i^e)-o^i^ussQfn-5/ia/i 
; ^>:ecuCive District Oj^cer

I^ScSE DIKhanCMcinhcv)

i 10*11
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i ' .............. • A-

_ GInilam Qasim

iTsn°sr;s°i,z
2.I

s.

h tI: A- t

y/'- I
I:U A-yValilChan 

-Oirector E&SE) •
KhUber Pakhtunkhwa. 
CM'fimhcr)

\
I4. (Muhammad Rc^cj lOrnttalc) 

r., -Direcror, •

;
t
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I
I
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J
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Secretary 

(Chairman)
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^shtaq Jadoon)\
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S.No.or Order 
or proceedings

Dale ol'Order
ec or

1
' 'VyJ

v •
Execution Pctitinr? \'0.34/[ 0 I

■

Miihammnd;
an etc ■llV'litioners)i Versus

KiXeu: ■CEe^Pondeiits-^

14.03.2012 : Counsel Ibr ihc petitioners. .VIr.Muh:„„n.:.d Rnli.me-

Kluiitak, Director,

Khyber Pukhtun.kit

■|

lilcmeiuurv cV: •^econJary ■ laiucat-ion. j 

■‘^>^■4 I-en>/ rhi.'0.;iin- j 

- in person alonewitii Masha! 

Nawnx. ADO

I; '•'■a. IVsIui'.'.ar and

-Shah, HDO(D&SE)- D.I.Khan i

I^han. L.O and Muhammad 

respondents with AAG 

provided implementation

:
on behaif of .the ! 

present. The. re.spondents have alreadv1
•1

i: report, which 

light of judgment of the 'IVibunal. 'j-hc 

^ ^ I would show that after providint: 

pcliiioners and appellants

ias been perused in the

implementation rejmrt.

i
oppertunitv .)f liearine U, the

in tile eo.uieeted appeals. .uiJ I 

on CISC to ense ba.sU, tho Committee
|/scrutinizing record

madeI -

certain recommendations inciudine

removal orders .of those

i-ssuatice ol termination/

I’-'iLind ilic'^ally 

posts ol [hose whi*

appointed and
i( reversion to loweri

^'•ere appointed 

'vle.i.',inp/aeli\.i!iii!' j 

!el who were foLind, . 

on merit. The Direetur [E-iTeSiA KPK aiul ' 

1 Ehe [Jar that they have alread-Al

f * i
‘d the Committee and i.s.sued

on
. I

Iiil’lier [loM-, ii) ,,-1,^.,
^'■‘lVr..I K -.. .iild ;,|s ( I

;
pay of those PSTs (Male) 

validly appointed

EDO (h&Sh) D.I.Klian stated a

and (l-enu

A<.r I

implemented recommcndtition-; 

the : orders'icticrs
X'I

accordingly. m accordance with the

recommendations and letter and spirit o ' the judgment ol' the I 

j TrihunalAiaied 27.10.201 I i 

j-litled -Abdul .S.ilaiu-vs-lhv 

nicmemtiry <^1; Sccoiul.irv i :dt

1

‘11 Nerviee .Apfieal i-l(t7.O0l0 

Mn.ce oi'KE-k tlnoueil-.See.en 

'C-iiiun. I‘dslu,uar ete.'. lie ihal a;. I . 

" '"av, the Ihct retttains that in aeeu. Janee u.ih the i.lore- I

ll'V. )

I •

;

>
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I mcniiuned judumcnt oi ih;.-r rnbuiuil.

clcp:,rlmenl no, only v^ljoly poM.ci.oJ hen ,no of ol iln- 

ptrtuioncrs ;ind other ;ippolI;iti's ilirou-h public

thv resp(>nJcni-- ^

alioii ill [|k- •

newspapers but have also i)repa,eJ list uf llu.se v. 

before the Committee i 

obtained their

'f ho appeared i 

in response to the. publieation and ■

I

Menauires on the list, i he learned eounsel tor 

eon.t'inued lu.ldine of

iI

tile petitioners also nieeliim hy the';

Committee at IlI.Kiinn and paitteijiation ol'Uie jiclilioriers and ;
i

persons in tlie ['roeeedines of liie Commiuee. ' 

The impiementaiion repon also siious tha: eaeh

other eonneeted

atid every ease i

e.Namined by die Committee, after providiiie I 

opportunity of hearine to ilie

has been

peiiiioners.'app -•llaats. aiul in ;

yurMn,ncc-ol' such procoodinns. .vanninondotion;
s

; y made by Ihc Coniniiuco which .,rc hciny irnplcncucd iw 

rcspondem-dcpanmer.L In siu.n. i„ nccoidnncc 

judgment dated 27.10.2011

die ■
1

) vsilh the J
:

ot the Tribunal. the Seeretarv,
/

httSI;., KPK, i’eshawar (Respotideiu No.l)V.. -' constituted I

Cotniniltee, lur.idevl l.y Inn,, .nul ' ''nipin.iiie li\ a utliei olliveis

ol the Lduealion Department including Direeto 

Peshawar and hDO(EcCST) D.i.Rhan.

( at D.l.K.!ian after

I-ivCSl-:. K!>K. ;

Iconducted proeeedine.s
i

it ’■'•inel> pnbiiei.'ine the; -san.ie
I I

newspapers and therehvCL ensnrn;'- tf the 1fiart:ei| alum

petitioners'and otlier apneilanls and providing 

hearing to them and als 

and other lippeilanis

■I!

iifiiiortunity ofc scruinu/ing eases of'the petitionerso

ott ease to ease ba.sis and laereafier '

making eeriain recommend.nions uhich being ;
I

issuance of .ippropriai^ orders. .As sueli. ■
. :

stands implemented in its letter '

are

implemented ihrpugli i 

the judgment of the Tribunal
r

( and spirit.

The Iciriicd cocnicl Ibr tlic pciiiioiwrs.'however, r.iised i f
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t)I)jcc[iiijis rcu;:i\iinL: 

Cominilk-c; !nii he u;tv uiuihlo i.

hie iKv’eees.iui;^.-, ci>iu!iie(e ) •.U

■:;:y

;i'-iei:ieiu in;. e>.iiUei!iii ■ll:. Ill

ihi.s regard uiil: sappoii ol'lau; 

Inc proceedings and 

I would accrue a I'resh,

as [ivsl'. uiuer ■• iii ; -i,..

rceoniir.e:uhiU>i:i.s of i!ic C.'oinniiUee i

cause u! aeliui; lur ap[K-al ur any .iihci ; 

iVMic.iy prcsaiircl b> ;hc l,,vv. is. ccrlailllv Ivy.und [lie ■ ■i

scope o! ihc iniplemenlaii >':i exeeulioii proewdiiie,:, 

j misgivinps. probabiy. cinanaie !ro;u lack Hth know
I

I proceedings o! tiie Cummiitee. which liace been 

j ihe Tribunal in ilie shape u!' 

will: :i;e counsel h»r iiie 

appcllanis. Therelure. die

provulcd i,

ia inuik. hui iMj awiilak.le elfhe I'

! '•'I

peuii-ner;-. IVLl neik-i ..an! cdiein;

;:de;i(> are Jirceted lu place l!ie^ 

lepoil on die wciwitc o! the depaMiueiil so di.ii [he [vlii; 

appellants and all cuiicerned .huHild get know!.

resn

Iener-..

edge <T [he

j^roceedings and reconiniendad. :is and chalk out thlure bOuiNe

oT action in accordance v.nii [: 1 iic i-csp.)iK[ciU.b are lurih

coniidiancc v.i'.h die rccenunerul.itii'ns ui 

the Commitiec Eorthwith. withe-i: ['ualier wasia;

llnil the aggrieved persuns ean seek reniedy avail Tic !o dien; ■ 

under die law.

e;

directed to ensure

e n! ’line. Sf

In view ul the alivwc. die iniitlciiieutali iirexccuiiuii:
peliliuM is disposed uh a^ having -.cived ihe pui|.,-,c [lie 1

\
consigned to the record. s

tV-VC.,
p. — \‘V:1Certv^-' ANNOlyh^n

X14.03.2012 
Date of ?

Mi-MlUjTT ; i
I •

ew-- • s. ,

•X- , .-X'd- "12^0N:

vs.
C-y:
Ui- -

To„;;

f3Nr.r.v: c • 
D?.:-2 :: ■' /Z ■!
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liEIi-OKETME IMvSHAVVAK mCl-l COIUrr HiCNCH DICEA I.SMAjr, lIcilAN
^ ^—'

V>/ril pelilion Ho..

\

1. M. SafdarShah 5/0 Muhammad A?.am GP! Kot Mehsudan Dd.Ki'iari
: 1

2. M. Ilyas S/O'Ghulam Abbas GPS Zawar Shu naii D.I.KIiaii.

3. Sami Ullah S/0 Ghulaiv; Qadir GPS Haro Kh i\ D.I.Klian.

4. R^2hrnat S/0 Ahma.d Hussain GPS Pharpur ^ D,I.Khan.

5. Shah Jehan S/O Muhammad Jan GPS Chah i adha D./.Khan.

B. Sana L/fiah S/0 Ghulam Saddique GPS Pharp jr 3 DJd(h3n.

\

i
I

i,-

.l.Khan.7. Muhammad Ismail S/0 Muhammad Hayat G Wanda Nadir Shah D 

Piaz Hussain S/0 Mithammad Ibrahim GPS Is aril Pur D.i.Klian.j 

Ullah 5/0 Nasruilah GPS,Chah Langhan Walan D.l.Khan.I

i-

i-
9. Arnan

10. Arif Hu.ssain S/O Kh\Kla Bakhsh GPS Wapda . amali D.l.Khan.

Rustam Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan.
I

. Muliammad Tahir S/O Rab Naw.iz GPS Basti.Malana No. l Q.I.khan. 

NascuNah S/O Muhamm.ad Khan GPS Wanda Shahbaz D.I.Khar).

i11.

17.

13.
lA. Muhammad iqba! S/O'Kalu GPS Wanda Shel baz D.l.Khan. ;

IS. Allah Nawaz Kl ian S/O Haqnawaz GPS Wane a Dau D.l.Khan. | 

Malik Hamid Ullah S/O Malik Mamdu GPS B ind Kurai D.l.Khan.

I • i

' 10.
17. Khanzaman 5/0 Muhammad Akbar GPS Tob 3 D.l.Khan. 

la. Ka.ihmir Khan S/O Ghazi Khan GPS Niazi Abl ad D.l.Khan.

19. Ullat Aii S/O Ghulam Shabbir GPS Kathi Kath. Garh D.l.Khan.

7.0. M'.;reed Hassan S/O Muhammad Hassan GP i Rasool Abaci D.UKhan.

...1____<7
Af'v.A".

71. As’.aiT; Khan S/O Haji Sardar Khan GPS Mura J Abad 0.1.Khan, i

77. Abdul Aziz Ithan 5/Q Haji Gul Habib Khan GI S No. 1 Band Kurai D.l.Khan. 

73. S. roucieer Hussain Shah S/O Nazar H;.;ssi.iin Shah Gl’S Burz VWili'D.l.Klum. 

2A. S. Rjne Flassan Sl'iali S/O Niaz Hus.'jairi Shah iPS Bilot Sharif Od.Khan.

2Ij. Muhammad Saleem S/O Malik-lvhan GPS Qzzi Khoidiar D.l.Khan.
. • . . i i ;

2G. Qazim Ali 5/0 Ghulam .Sarwar GPS Rasool A jad D.l.Khan.

27, Goliar Iqbal 5/0 Oh-
¥■' bbani GP.S Chah Sa'dlia D,l.Khan. :

• M0«.,

•*»5SSS;g),f
!

CM

t. i

r . I

S'
.V

t
' i•>■J

% ■

> I1..--



i

N,.

-y^... lUjhtriat Ulbh S/0 Allnh Diwnhn GPS Kol Mulisudem D.I.Kluin; 

y 29. j'A. Husnain S/0 Abdu! Qadoos GPS Sheru D.I.Khan.

30. M. Usman S/O M. Bakhsli GPS Luthrana D.l.KIian.
/

!
/
/ 31. (VI. Farooq S/O fVl.^Ramz'an GPS No. 3 D.I.Khan.

32. M.

5
/

Nawaz 5/0 Ghulam AH GPS Pharpur No. 1 D.I.Klian.

^’33. Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abad D. 

l-':'34.

/
/

D.I.Khan.
Muhammad Khalid S/O Rab Nav/a; GPS GarMli Umer Kh

4
■ □ n D.I.Khan.

35. Farhat Abbas S/O Ghul-am Sadiq GPS Jhok Muhana No.

36. Muhammad Sajid 5/0 Imam Bakhsh GPS Kah Gorh No. 1 Pharpur D.I.Khan. 

Ulfet Sumaira S/O Khuda Bakhsh GGPS Amnr Abad D.I.Khan.j -

38. Shaista Bibi D/0 Muha/nmnci Hafeez GGPS Wanda JanI D.f.fCfian.

;39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.KhIn.

Safroorna Bibi D/0 Ghulam Akber GGPS Dhagwani Shumali D.'i.Khan.

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Buchohra D.I.Khah.

Aziz Fatnia D/0 Abdul Qndoos GGPS Qazi Khokhar D.I.Khan. I

43. Nasuem Akhtor D/0 M. Ramzan GGPS Kachi hath Garh D.I.Khan. '

44. Shoheen Akhter D/0 Ashiq Hussain .Shah GGPS Band Kurai D.LKhan.

45. Hafeoz Ullah S/O Muhammad Jan GPS Risai D d Abad D.I.Khah.

1 D.I.Khan.

37.

40.

42.

I

46. Kifayat Ullah 5/0 Ghulam Hassan GPS Bilot ShaVrf D.I.Khan.

47. Dr.

••

Allah Ditta S/O Muhammad Nawaz GPS Malwala Shah D.KKh

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha:i Khcl D.I.Khan] ‘

49. M. ShahidS/O Muhammad Azam GPS New Chora D.I.Khan. ’

50. Tchmina 5/0 Meharban Khan GGPS No. 1 Ink

51. Abdu! Haleem S/O Ghulam Fareed GPS Kachi Kath Garh

an.

A/ara D.I.Khan.

V^y/5'D.I.Khan.
52. Muti Ullah S/O Jamal KhanGPS Kotla LodhiarV ).I.Khan. I ■

53. 5. Sibtain ul Hassan 5/0 5. Nazar Hussain Shah GPS Kahushrana D.I.Khan. '

. 54. M. Ibrahim 5/0 Rehmm:'UHah GP5 Ki-ioklial-a D.;llKhan. I

4^

, 55. Ruskhsana Gul S/G Mehmood Ui Hassan GGPS Wanda Nankapi D.I.Khan.'

56. Inayaruilah S/O Habib Ullah GPS Riaz Abad D.I.Khan.

57. Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.sl; Ali 

58. Iqbal Hassan 5/0 Ghulam Hassan GPS iVlehmo )d Abad D.I.Khan.
iD.I.Khan.

f <
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M. Iqbal S/0 Ghulam Muhammad GPS Kotjai No. 2 D.l.Khan.
' ■

/ 60. Kifayat Ullah S/O Sarfarar Khan GPS Jhock D.aara D.l.Khan../
/ :
/ VERSUS “ I

,/ ;\/ t

i

/ 1. Government of Khyber Pukhiunkhwa throuj’h Secretary Elementary.8* Secondary 

Education Department K.P.K Peshawar.

2. Director of Education (E-AS) Khyber Pukhlur ,khwa Pesliawar.

3. District Education Officer (Male) D.l.Khan.

4. District Education Officer (Female) D.l.Khan

5. Di.strict Account Officer D.l.Khan.

1

f: i;
I !;

i
■

;
I •.
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WRIT PETITIONER UNDER . ilRTTCLE 199 OF TIVr.
!

CONSTITUTION OF ISLAMIC REFUF.LIC OF PAKISTAN. 1973.s

f

nnluy—-----
RESPECTFULLY SHEWETH,

‘'■’Mr-
:

}/ j

1. That the petitioners above heifned arc peaceful respectable; low abiding and oona 

fide citizen of District Dera Ismail Khan, I.ilamic republic of Pakistan. The 

petitioners have completed their Academic cualification and; was appointed against

!. r

;

I-the vacant posts of PST elc. Uciter on the basis of political victimization the
:

Government in the year 2010 conducted an mquiry against the petitioner, v/hich
1

resultantly, the dismissal of the hundreds or: the appoini ed! teachers. Copies of

orders are Annexure A. 1

i

2. That feeling aggrieved from the tertninafion orders, petitioners preferred af.

i

-appeal before the service tribunal, which wes decided vide tts order doted 2-’-01-!
i

■.

;,1’

!
i

'y. !i

iCu-'U' !

I

)

4
■ ■■TtlSeMMry-'
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'-L.
20J1 directing the respondents to conduct' an inquiry in the^ tight of direction 

copy of judgment is Ann'exure B.

given
by Hon'bic Service Tribunal. The/

-/
/ 3. Thot- on the basis of the judgment dated 27

\
conducted by Sovermiient of Khyber Pukhtunkliw

10-201, the so-called inquiry 

0 vide later! No. SO (Ljt) E c!i

was• /
/
/

SED/1-3/201.1 Dated Peshawar, 

of the committee which is annexed as Annexure C.

't. That it is to be noted that the

framed certain

the 26-0:-.-2012 communicated recommendations *•
i

I

committee ,nde its report dated 26-01-201,2 also 

recommendation which beside the others alsd include a proper
termination orders of all the affcctees by 

report 26-01-2012 and inquiry report dated 27-01-2011.

c -T-1 ... Arid!:
5. That service of the effectives-opted to execute the judgment'dated 27-10-20lY'''^''"

^ he then decision: of service tribunal

Fiic;:! {e d rn v—-1—

!

before the Honorable service lr-ibunal Khyber Puldvlunkhv/a, Which was decided vide 

its judgment doled 14-03-P0!2. Copy of tis; order is Annexure D.
;

6. That the petitioners time and again approached to the respondents for the ' 

implementation of all the orders along with recommendation but no ,proper order of 

termination has yet been issued/ communicoted to the

:

i

1

petitioners. The some t.d 

the affcctees challenged the illegal act of the respondent through writ petition No

; , I '■

48-D/2014 which were decided on 03-02-2015 with the direction that

j'

termination orders were handed over to the ('ffectces and also the copy of the 

same Is placed on the record of above mentionedj^e'dtion. C6py of writ-petili )n 

along :.rder dated 03-02-2015 is Annex ire E.

i

on comip- r- +hr, knowledge'(if above mentioned order doted ( 3-7. That Dctitione.rs

;
. moved or ■ issuance o • copy of tcrmirialion order but

.'cspondent clearly. dopy of Application is Annexure P.so.

!,i.^

Lc..'-'

-ir
i

/:: •
1^'
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That the respondents all together ignored

alternate remedy, the petitioner is constrain to challenge fltc same inter olio the 

following grounds.

<-■

-/ the rights so operued, having no other/ I

./ ■ !!
/ ^ \ :
/

• :
.-• GROUNDS; ••-1

!-

That the act of the respondents is against the law, facts and
i

and the same amounting to high handedness

I.

Circumstances of the case 

I'he part of the respondents.

That the non-issuance of the termination letters

I

on
;
i

i
t

•i
II, !

is boied on malafide and 
(

deliberate act of the respondents whereby, the petitioner have become

;
made disable to chollenge Ihe same before service tribuncff‘-'‘''d -----f

i'i. That very purposely ■|■he..termiha■!-io^ ic

I

i

; A(hC:-. lU r.
ter were withheld oy -rmI

respondents up till-now, as'the non-ayqi'ability of the telmiination letters 

a legal disability for challenging the act/redommendathas created
ion of

the committee.before the Honorable Service Tribunal, hlence, the act/; of 

Ihe respondents,IS against the law, good governess and fundamental 

of a cihzen who has..the right to have 

: per law.

•ji.

rights
i

access to ah the^.legal.forums asan

!

Thar :: iS.settled law rhat if any point related to the terihs of service ■ 

decided by a court then the benefit of such judgments bd extended to

IV.
1'was

4 :

1

■ -- 
TAPj

I;
iff • !i

1

10/'$//t
1

*:

1

\
1 '!

1

:?■>y'- ■
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\\

I

I
I

other’.'i who iTioy not be parties to the litigation insleod i)f compelling Ihem'A\

:/ to approach the court. '

That counsel of the petitions may kindly be allowed;!o r|aise further
■ /

V.
!•

grounds during the course of arguments. i}

19

;■

Humbly pmayed that by Accepting the _ 

present Writ Petition, respondents may gracious.ly by directed to 

the termination orders of the petitioners With ol! back.
other appropriate relief, which this

It is , therefore, !
1

!
issue
benefit's up till now Or 
Honorable Court may deefns best in the interest of justice, may

any
t

?

also be granted to petitioners.

i

Yours llumblG pGfitionGrs,
( [

■ •

S;ilil^iryii;ili;iuul 0(Ik;s
.\ ■ f

Muhammad! Anwar Awan
1

Advocate Supreme Court
Diited: 09-03-7.015

!

CURTinCATE

Certified that petitioner in this honorable court has ejarlier filled no other write ;
• i

;
petition on the subject.

.! Petitioners

i K

)
: ■ l.’.OOK5 PTFf.;'

I

I•::-nl373iM - - !
V

•,T..r^.r1. \

i

!
J

\
j,'

■y •in''!
i

■i'- ■
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€)IN THE PESHAWAR HIGH COURT. D.I.KHAN BENCH

l'X:)RM. OF ORDER SHEET !;I
I

----- A- !
Order or qtder proceedings with signature ofDate of^ 

order or .Ju{:lge(s). t
j

p roceeding.s
I

_____ !

1 S14.5.2015. W. P. No .156-D/2 015. !
• i;\ Present; Mohairimad Anvvai' Awan

' • ’ f

. Advocate for petitioners.
i

NO\ )

-A- A' A- -A- ■): A
11

■MUSARRjVr HILALI, J\- At the vei7 outset

learned counsel for the petitioners requests

that it direction’be given toj'respondents to

provide tcrrninition orders ipassed by them.
•i

in favour of the petitioners: in that case he

•;
1

;I .

i'

would not like .o press the instant petition. : I
I

IHerxe, the. inst^rh’writ'. petition j2. i

I
is disposed o:‘ accordingly. However, .the !.

1

respondents • are directed to provide

rtermination orders to the petitioners.

Auiwunced.
id A2015r’

i . .;

i y

juDm\I :
'\V t;

I

t w ;
t/ '

\
A.....;,'- !

I I

CV

Im V- I

Afuib./b
;

r*

t| -Ar-;.:
; •
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OFFICE THE EXECrmvy. nrsTTjTPT OFFICER ('E&SF.-) D-T yh

>41ORDER:

.;iappealNo. 1407/2^010 aid otherconnec*tS^^"''^r^'' Service Tribunal in service
lofKhyber Pakhtulchw??E&lmT l =°mm.ttee headed by the Secretary to Govt
iplaced persons anfcaine toSS“at

illegal, n-regular and f
/IherecommendIul7oftLll^JrttSlSel^^

;c3lled sei-vices are herebj terminated. ^ enquiry repon, their so

■ • i

? •:»r

N ■ "S

■r

p: S. Appeal
No/year
2528/10

Name ofappeHant Father's NameNo. School
Tariq Hussiin

Malik AbdiirPtashid
Shoiikai Imran_________ !______ _
M-uhammad Safdar

Ghulam Qasi 
Haji MalTk Rpshid ' 
Miiliammad Nawaz 
Muhammad Azam

GPS Ghumsan• 2 Nil
GPS Sakhani3 Nil
GPS Umar Buba ' —

GPS Kot Mehsud^ Band Kurai 
GPS Muga ^

GPS Udwal

GPS Asghan Khef ~~

GPS No. I Kaich iCiri Baz Muhammad 
GPS Jhoke Dar/Din Pur '

~GPS Jhoke Balal ^
~GPS No. 4 Kuiachi/GPS NoTj Maddf''"

GPS Jandhir A^Jsaitar
GPS Talgai 
■GPS Jhoke Sakhani 
GPS Audwal/GPS‘joi«'D^
GPS Jhoke Dar/ AWhTKhel 
GPS Aslam Abad/Kala Gorh 
GPS Jhock Daar '

GPS Sheesha/GPS Kora 
GPS NoofPur Paliyar ■

~G^Jok Amin -----

GPS Saidallian/Khanu Khel ----------------
^PS Umer Kiiel ' -----------

4 2391/10 1-------1 ;5 2036/10 1Atta Muhathmad
Abdul Ghafar 
Abdul Saee|d Khaii 
Muhammad A?]f 
M u ham mac Nacem 
A.'iirMeliinbod
Sailur Rchman 
Klialid Mehmood Kha 
Muhammad Shahid 
Muhammad. Asiam 
Ghulam Abid Siiah

Allahdad 3
6 3102/10 I

Sher Muhammad
7 2648/10 :4

Ahmad ii8 2372/10
Faiz Rasool -»59 2052/10 HMuhammad Ibnihim ii(j 1893/10
Abdul Aziz

II 2090/10 iiSona Khan
12 Nil IChaudryNijmu Din

Palik Shcr^

Muliammad Ramzan 
Gfiulant .\bbas Shah 
Ghulam Akbar ^ 
Malik Allah Na 
Sarfaraz 
Malik Allah Wasaya 
Haji Fazai Rehman 
Maula Dad 
Muhammad Iqba;~^ 
Muhammad Muslitaq 
Sheikh Ghulam Akber

13 2114/10
lo^TTo I14

---- i il13 2626/11
h16 1755/10 Mumtaz Ahmad

17 1494/10 aMuhammad Javed
RifayatuHah ^

Muhammad A!i 
Muhammad Khalil ur Rehman 
Ghulam Abbas

'iwaz.• 13 1721/10
19 2724/10"'d

2101/10 I?11■T2] 1455/10 iI■22 Nil Muhammad Javed
■s*23 Nil Muhammad Ishfaq 

Sheikh Muhammad Zahid
hi

'24 2640/10 is
GPS Bait Keheri/GPS Malik ' 
Mir/Dhapanwali25 1989/10 Syed Muhammad Abdullah 

' Shah
QamarAli ‘

S.Nazar Hussain GPS Kachi Khasore
i‘.26' •2853/10

Jan Muhammad 
Khuda Baksii ~ 
Khan Muhammad 
Muhammad Hussain 
Muhammad Hayai~

GPS Kachi Kath Garh■ 27 Nil Karam Elahi
GPS uasti Zangadaa Wali, “
GPS Buzdar / Kiri Malang ^

Tgps Jhoke Rind/Gl%'Wanda Buchra 
^PS Wanda Nadir.Shah ^

^28 1451/10 Umar Hayat Khan” 
Muhammad Aslam 
Muhammad IsmaT

ii5('1425/10. 1
■•130 2377/10 7 /'j
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Mussain Shall

I
Hussain1 /GPS Chal Beia 

Wala106 1457/10 Saaduilah j 
Khan {

Habibuila 
li Khan

GPS Hussain 
Zai/Gara Gulm Dad-7 1442/10 Inamullah

Klian
Hnbibulla 
ii Khan

GPS Ranazai ’
No. I / Rori
No. [______
GPSJhoke - 
Ladho/Gara Ashia 
GPSGara 
Meherbaii 
GPS Wanda 
Dost . i
Muhammad_____
GPS Wanda 
Dost Aii Shah

J08- 2116/10 Muhamniad
Khalid___[
Muhamniad
Sadiq
Zulliqar Afi

Allah 
Bakh.sh 
Mu la 'Dad

P/']
109 1430/10

110 1651/10 Muhanim
ad
Ramzan 
Abdul 
Ghalar 
Shah 
Noor Din

111 1958/10 Sadaqai. ! 
Hus.sain Shah

.. 4

112 2514/iO Abdul Majeed■ J. GPS Ratteri 
/GPS Gnra 
Alam Kiinn

•- u

113 2106/10 Muhamiiuid
Khalid

Ghularn
Akbar

-IGPS Gara 
Bakhsha/GPS 
Bigwnni 
Janubi2075/10 Muhammad

Fjiheein
Abdurl
Rahim

GPS No .1 
Thoya Fazil__
GPS Haji Kliel

!' ■■

115 1990/10 Rahmalaiilrih Muhamm 
ad Ashi'afI

!■ 116 1463/11 Arif
MiihmoocI

Safi
Ulkiha

GPS Wanda
shabazi_____
GPS Budhani

117 2655/10 Muhammad
Sajici
M:dik
Muhammad
Afza!

t Muhama. 
md Snclicf 
Malik Gul 
Slier

4
i . 118 2056/10

GPS Mapalj

119 1411/10 Abdul Rashid Zarif
Khan

GPSNo.4 
Kulashi/Kot 
Wa!i Dad 
GPSBabar 
Pacca/J hoke 
Chijra/Jhokc • 
Amin '_______
GPS Taiai
Budha .Shah 
Sharqi 
GPSChah 
Pathar ■
GPS Kliud 
Basti/Kliud 
Kundian ■ 
GPS Shero Nau 
/ Hero Khel
GPS No. 3
Paharpur

i 120 2733/10 Muhammad
'Fariq

Qadir
Bakhsh

121 2080/10 Muhammad 
Khalil Khan

Sona
Khan
Dalocli.122 2728/10 Atta Ullaha Ghularn
Sarwar

123 1410/10 Muhammad 
Saleem Khan

Rangeen
Khan

ii
- f

124 2374/1,0 Muhammad
Hasnain

Abdul
Qadou.<^
Muhamm

<■ V

;299/i0 Muhammad
Farooqd ad

Ramzanj. 126 2325/10 Tahirullah Shall
Muhamm

GPS Pir Ashab
! ad127 2118/10 Muhammad

Khalid
Rab
Nawaz

GPS Koker 
Sharqi

ri

4 •; ,



§);

r
;

■'jI

Chah Pai Walay-
693 2127/10 Mazhari 

Abbass i 
Asmat Ullah 
Lasliari

Sohna Khan GPS Chah
Hussain Khan694 Nil Atla

Muiiammad
GPS Sakandar
Junabi

I

r Nil Muhammad
Aslam I

% Haq Nawaz • GPS Shala •
Sharif/Mopa
GPS Muchi Wal/
Gandi Ashiq

696 2045/10 Muhammad
Amjad Khan 
Ishfaq Ahmad 
Faiz

Shoukat
l-layal
Faizullah

697 1797/10
GPS BaliS' Wala/Ratta 
Kulachi 
GPS Kiaia 
Besharat. 
Appointed by 
Transfer 
GPS Kalu 
Qalander

3087/10 MunawaV
Hussain

Ghuam
Qasim

i

;699 2305/10 Tariq Hiissain Allah Nawaz

Nil Shoukat jAli Rustam IGian GPS HassaniNil Muiiamnjiad
Taqi Shaj

Zawar
Hussain
Shah
Muhammad
Bakhslt

GPS Kachi Baqar1

;’702 2525/10 • Muhamrriad
■Rashid I

! GPS
Teekan/Kiirai■;703 2806/10 Ghulam Baho Ghulam

Hussain
GPS Wanda
Shesha/No.I
Paharpur

i:

Nil Mchmoob
EUahi
Muhamrriad
Imran

Raza
Muhammad
Mumtaz
Khan

iij GPS Haji’Khel '
1885/10

GPSNo.3
DlKhan2013/10 •Muh^mad

Ibrahim_____
Muhammad • 
Ranizan

LO . Muhainad •
Nawaz
Muhammaz
Ayaz_____
Fazal Elahi

GPS Aman Abad
m■ 26

GPS Tube Weil
NoorAlam
GPSMithpur
Khurd

•00/10
i m Ghulam

Abbasill®
iiiW,il454

■ .ll-li'sr

■■

Muhammad
Guizar

»Ghulam
Sarwar

GPS Gandi Ashiq

EXECUTIVE DISTlilCT OFFICER 
(E&SE) D.I.Khan

Dated D.I.Khan the £> 8/2- /?^,/)
m
gpTfor information to;

> Secretary (E&SE) KPK.

r P'^shawar.
Coordination Officer D.I Khan 

W.T District Officer (E&SE) (M/F) D.I.Khan 
,;|p|:5.- All concerned.

•!

executive’district officer
(E&SE) D.I.KIian

262r-
Mt ■. ’ ■/
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D-V ^
■ y. i>4' The Director,

Elementary & Secondary Education 

Khyber Pakhtun Khaw

Peshawar.

Througii; Proper Channel,

Subject: pEPAETMEfSiTAL APPEAL AGAINST ILLEGAL VFRRAI 

TERMiNATIQN FROM Si-RV1CE

Respected Sir,

The appellant humbly submits as under;

1. That the appellant being eligible and having required qualification 
the Executive District Officer, Eiementary S, Secondary Education D. 
course/ process of recruitment.,

2. That, 
post,

was appointed by 
■ I.Khan after due■ \

after furnishing Medical Fitness Certificate and taking over the charge of said 
the appellant started performing her official duties regularly with due diligv - 

care devotion and to the satisfaction of superiors and leave no stone unturned in 
porformancG of his/her official duties,

3. That during the period the services rendered by the appellant remained up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. That, due to the political influence, 
of such inquiries appellant 
was

ence,

some inquiries were conducted and duringpourse 
served with any notice, whatsoever, not appellant 

given any opportunity of hearing. Thus, the appellant condemned 
thereafter, the DCO D.I.

was no
a,

un-heard.and
Khan terminated the.teachers being appointed in the year 

2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khant '

5. That feeling aggrieved from the illegai termination orders of E.D.O D I Khan 
appellant filed an appeal along with others before learned Service Tribunal,'who after 
hearing the counsel for the parties, accepted the appeal of some appellants 
2011 with the direction that qualification of the appellants have been checked

6. T hat secretary education conducted so called inquiry, inviting the appellant in circuit 
ouse D.LKhan and Clerk of education department provided a Proforma, whicfrwere

filled by the appellant and submitted it to the'Same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which 
it contained charges of allegation on the appellant.
That secretary education after inquiry, 
which were appointed in 2007 and

the

on 27-10-

no show cause was given nor
■i7.

recommended termination of all teachers

. , , , recommendation E.0.0 D.I.Khan verbally
nformed ,he court during the proceeding of implementation of the Judgment that he 

term,noted the all the teacher who were present in the inquiry but did not issue any

received to the appellant. Feeling aggrieved from the

■ 1
ccn 1

i,
termination order nor same was

i

i:
t-

L,



. j(9T. situation, tlic appellant filed writ petition regarding issuance of termination order, ii 
which direction was issued by the Hon.ble court on 14.05.2015 that termination • 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The . 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

a. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

r'

I

■!

ii

In wnke of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with ail back/ 

future benefits.

i

i

!
t.
‘i\

Your Honorable Appellant ::
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Bannu N.W.F.P. Pakistan

Secondary School Certificate Examination 

SESSION 1994 (ANNUAL)
a Ioo

I
I
I:fe!
m!

z:09
THIS IS TO CERTIFY THAT 

Son / Daughter of 

and a student of

MUHAMMAD FAHQQQ
MUHAMMAD RAMZAN

}GOVT HIGH SCHOOL NO I PAHaR PUR D.I.KIUN f::^l

■iiIs
isRi

i
*■,'

has passed the Secondary School Certificate Examination of, the 

Board of Intermediate & Secondary Education, Bannu. 

as a Regular / Private candidate. He/She obtained 436 Marks out of 850 

GOOD f.Cand has been placed 'n Grade Representing
:

The Candidate.passed in the folloyying subjects.
1. English
2. Urdu

5^ WATHLMATICS y PHYSIOS3. Islamiyat
4. Pakistan Studies .. 6. GHRMISTRY 8. BIOLOGY

BHe / She has been awarded Grade on the basis of
ill internal assessrrient by the Institution concerned.i Date of birth according to admission form, is 12th ^Y,» 

one thousand nine hundred and i^BVBNTY EIGHT. (12-5^78.

ecretary -1 As
Us cer^icate is issued without alteration or erasure.■» f

>yim
f-

MNK» MW
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r:-mSerial No
K

fj

&rSLMM i
fr f

I

t

iAu QW^/(S7r.

•I ■

IMUHAMMAD FAROOQ
f

MUHAMMAD RAMZAN

QWa

duvi/g

\J 6179077

aJI lAe zeguke/iie/ilA

00NDN0376
i

k

/mlSPRING 2001

u/k/ca. ^ mnedcA

I

awAvic/ec/LA (^a j
t

i;
r y •li

iiittiiB-J.*-miUEix It

*

(2^ M:u€eei,

luid ^16 ^ee/i- p/at:e<^, i/i

53 % //^<2*^^l »

c ^AOi/e

\

Controller of ExaminationsResult declared on; January 19,2002

Date of issue: March 07,2007

Note: This certificate is issued without alteration/erasure
The detail of courses is overleaf.
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)The detail of courses passed is as under
I

ii
Course
code

Percentage 
of Marks 
obtained

I.

Title of the course

-■

3i

613 Principles of Education 47

614 Eudcational Psychology 541

615 School Organization & Management

School.Conununity & Practical Arts
: iJjv'f,' ••

Teaching of Urdu

61
i

616 50
i

617 49! . I

618 Teaching of Matl^piatics .69

619 Teaching of S^cieiice &i Physical Education 

Teaching of Islamiat & Social Studies

47t

620 55
I

Practical Workshop & Teaching Practice611 44

;
I

r

476 / 900XXXTotal credit hours Obtained / Total marks

Total credits AlOU 5 Cumulative grade point average XXX

SPRING 2000 SPRING 2001First semester: Final semester
•.j

^ Grading Scheme^• ■:

80% and above: 
70% to 79% 
60% to 69% 
50% to 59% 
40% to 49% 
Belovk' 40%

A+ grade 
A grade 
B grade 
C grade 
D grade Controller or IzYamlnations

Fail
i. i

I
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BOARD OF INTERMEDIATE & SECONDARY EDUCATION

BANNM
.!
J

:
i

DETAILED MARKS CERTIFICATE4
Intermedie^te ^(mimuion (H^cmities Croup)

Partl&n
Session 19 ^ ^ (Annual / Supplementary),

■ Vi, ■k

'u
S» •
}

f *■ \ '
Name 

Father's Name
' j:

4 : Roll No.\ \ ^ r V
1-^ f fMARKS OBTAINED :r :•

1•'Total
JUlar hft . Part -1

SUBJECTS . .A Total In . •

V-
\

Part-,n Figure Wqrds1'

■ -yi*-<
■ \ r. V»t •yS

/2001. ̂ usb
; ■'

2. Urdu

• •• ■ .t

200 14!■ 1^ •• s

£ \} 3. Islamic Education 

4 Pak^lw Studies

6. //V'

^ 50 -y : ••; '-v^\Ir
/ ‘s

!?■ 

. Ivi2d0

( oI t '<-> - h■« ■ .*k, is-. fi
: .1 ji i *

*,0-\ .r-
^ A. iN • r

6 - TT-

i.m
UK'S'" . 200 ns •, :V

•*;C’ •K't- \V>
■y- V' * «-

/pf 4<A •» '-km\
1% \ j_j >-*

, 'V' »./ V* .•iUOO'k- V
"1 •• - %V i

;\ - Ndte :- Errors / Omissions excepted.
■jx ■

I A \ A I;
t Prepared by ,*v t

V ■ I: 7A- .•41
J x'Checked by . ControUer of Examination ■ ^

Board of Intermeifiaie  ftt Secondary Education
'j }

■ .>
4 1 k•• j Date£ •V tj•r.A.f a*' ■ T-\ W-4*, ^ J ^ . V :, .f . • ■
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VAKALATNAMA

...lAjh.(C£ 6l/na: r...... D.LKHANIN THE COURT OF >••••••

n- VERSUS

SUIT/OFFICE

I/WE

■V‘Va (r» .....hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to
all or any ofthe following acts, deeds andthings. . . . -

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings/petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
ordefenseofthesaidcaseatallitsstages. ' .

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
usduringthecourseonconclusionoflheprecedings. . - ,
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

AND hereby agree: .

To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or-dismissed in default in ■ 
consequence of their absence form the court when it is called for hearing. .

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been - 
read/explainedtome/usfiilly understood by me/us this. ■ '

1.

• ' 2.

3.

a)

b)

c) k

d)
• 'i-

>

i

Date
•i.'

7Signature of executant (s)^Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828
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BEFORE THE HONOURABLE SERViCE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1123/2015

Government of KPKVSM Farooq

■lOlNT PARAWlSECOiVlMENTS ON BEHALF OF RESPONDENTS

Preiiminarv Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 

present form.
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to ihis Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the ICPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. Tiiat the appeal is weak having no Ibrcc. fabricatecf lictitious, based on ill will, malafidc 

motives and having no legal footings in the eyes ot law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 ot Khyber 
Pakhtunkhwa Rules 1974 ^‘According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdictioif.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 

by leeches.
13. That the proceeding with the instant appeal would be a fuiile exercise and just wastage oi 

the precious time of this honourable Tribunal.
14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 

for dismissal.

s

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 1265.3-973 dated 
02.07.2007. The name ol'appellant does not refect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.flis seixices along 
with 1613 teachers were terminatedby the then DCO DlKhan vide order dated 
04.09.2009. (annexure A).
Termination orders dated 04.09,2009 were challenged before the Honourable 
Peshawar High Court DlKhan Benchand Honourable High Court suspended

11.



the operation of •■.termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

HI.

C).
iv. That the appellant and others preferred service appeal for reinstatement of their 

services.
v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 

Appeal No. 1407/2010 instead of outrightreinslatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE K.PK. Peshawar for reconsideration (annexure D).

vi. The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. Tiie name of 
the appellant reflects in the findings of inquiry committee.

vii. Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.

viii. Alter submission of inquiry report and termination orders some of the aggrieved 
affeciees fled Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained fnalily.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal rornialities. The appointment of the appellrmt was 

illegal, out of turn whthoui performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justifed, bonafde, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted,intensely denied, in year 2008 Mr, IsrarlJlIah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DFKhan, Hence the 

provincial Assembly constituted a committee No, 26 for Elementai'y and Secondary 

Education Department dated 20.08,2008, The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that ail the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant, fhen appellant and others approach the Honourable

1



Service Tribunal and Service Tribunal remanded all die appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as.“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public ai-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Fuiiher appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(.Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of K.hyber Pakhtunkhwa Rules 1974 "No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction".

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService 'Pribunalin service appeal No. 

1407/2010 decided on 27.10.201 l.There is no prepense malic in fact and malice in law 

against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

1.

2. was

3.

L
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committee comes to the conclusion that the appointments of the appellants were illegal
4^ and irregular in the lighl of Rule 10(2) of API' 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his

grievances

5. Incorrect / not admitted heatedly denied. It. is clear crystal from the judgment dated 

14.03.2012 in F.P No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

■*“

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhlunkhwa Peshawar

^7/ Director
^ Secondafy Eduration

Elementary & Secondary Education Department 
Khvber Pakhtunkhwa Peshawar

'istricl Education Officer ( )
Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. '

VS Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

i i
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. //A3 • ■

Pl'P VS Government of KPK7'

Authority

1 Mr. Atta Ullah Khan District Education Officer (M) DIKhan do hereby 

authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this 

Elonourable Service Itibunal KPK Peshawar DIKhan Bench on rny behalf in connection 

with.submission of para wise comments and till the decision of.the service appeal.

r'
District Education Ofllccr (M) 

^^“^era Ismail Khan

-/ - n


