
3

Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

Member Camp Court, D.I.Khan

. Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

13.03.2018

.an
Camp Court, D.I.Khan

\/^4.03.2018 .Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consign^to the record room.

Member

ANNOUNCED
14.03.2018
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25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed ZaFar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

i^^^.b.ehalf of respondents No. 3 and 4 on 22.p2,.2gl8 before S.B at 

Camp Court D.I.Khan.

f \

(Muhamma(f Amin Khan Kundi) 
Member

Camp Court D.I. Khan
;

;•
i

j

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

; ! '

}:

i

i

i

i on

:
i
I

(MuhammadAmin Khan Kundi) 
Member

Camp Court D.I. Khan
I;
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!
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26.10.2017 Counsel for the appellant present. Mr. 

Kamran ADO (Litigation) alongvvith Mr. Farhaj 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for fui'ther time to file written reply. Request accepted 

by way ol' last chance, 'fo come up for written reply on 

30.1 1.20! 7 at Camp Court D.l.Lhan.

\

V-
\

' r
t

!
• /

MuharnTfma Hamid Mughal 
Member (.1) .

. Camp Court D.I.Khan

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents-also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 • 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.
I

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

1

f

I
V T

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
: -

I- •
f--

I
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Counsel for the appellant present. Preliminary arguments ( 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

‘ . y '/^ at camp court, D.I.Khan.

23.2.2016

•M

MEMBER
Camp Court, D.I.Khan

> 2> * ? ^ ̂ ^ / 7 ’

I.

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

•t

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appellant Deposited 
Security li Process Fee

(Muhammad Amin Khan Kundi) 
Member V-

r->k 'I xr I.
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FORM-A

FORM OF ORDER SHEET

Court

///g'/jCase No.

Date of order/, 
proceedings

Order or other proceedings with signature of Judge/ 
Magistrate .’ 

321

The appeal of Mr. Muhammad Ilyas presented 

to-day by Mr. Muhammad Anwar Awan Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

12.10.20151.

REGISTRAR

This case be put up before the S.B at Camp

preliminary hearing onforD.I.Khan 

IC ^ ...-.;
court,

X-

r
.“I . \

CHAIRMAN

- ;

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on ^

26.10.2015

•M

MFMBER^s^ ^ yih.,:
Camp CQurt, D.I.Khan ■

!:• -
I

t . M.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no of2015.
Vi-

: \VERSUSMuhammad Ilyas Govt; Of KPK and others

INDEX

PagesNo. AnnexureParticulars

/-41 Appeal

sA2 Copy Advertisement

Copy of Appointment Order B3
Copy of Judgment Dated 27.10.2011 C4

2.2Copy of list of appellants. D5

Copy of Inquiry Report Dated 26.01.2012.- E6 ^5"-3^5
Copy of Order Dated 14.03.2012. F 3/- 337

34-4^Copy of Writ & Order Dated 14-05-2015. G8
i

<4/^43Copy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt

I10 44-4^
. <

47-49J11 Copy of Documents

K12 Wakalat Nama i

Your humble Petitioner

Muhammad Ilyas

Dated; |l9-10-2015 A
Mohamm  ̂Anwar Awan 
Advocate Supreme Court.

' j
■ ¥

:
V. ■V.-.



IBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
V..

Appeal no of 2015.

Muhammad Ilyas S/0 Ghulam Abbas R/O Paharpur 

(GPS Zawar Shumali) D.LKhan.
wwivivw ttnattant/

^aed.,l^Z:LH./v
VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

^ Deptt:) D.LKhan.
3. ' Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secret^ Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

y That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^*^ April 2007 of different categories including PST. 
appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.

The

S5JO

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal

. >



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back, the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.l.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

□



3That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

^ amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.V
4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be witheut lavvful authority and has no legal
.'v

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Ilyas 
Through Counsel

yDated; 71^10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Ilyas do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.

G OatA Commissioner 

^ \ / attested
V.,

No. \

* ^ ^
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER,(SCfJQ(Xl^S. & UTil ,
■; "■■ :■ DIKilA!^ ■■■ " "■■

AmOimMENJ ORDER: '■
- - - •' - ' ' ‘

f
-lit

(
.. • u: ^ -

Gons,cquent'L)p(ir| tlje approval of Scleciipn Conimittee.the fpl!b^vip^■ _
Male Cfl/K//V////g is-Kereby appointed against vacant post of .::- PTC ■ ip the scliPp! . ; 

npW ihgr naj}|e in BPS': 07 , plususual ajlb^^ances' being a'piialified, fre.sh
canctjfla!.e.as per exjstipg policy in the interest of public service w..e.fron> ths date of 
taking over charge on tlie'folibwing terms and conditions.-. , •

Name of .Candidate with Father’s F^mc ■
. r ~. <■

I. Muhammad Ilyas S/0 Ghuiani Abbas 
. D'l.Khan. ' '

]

?

\
Schdoil' where posted.S.No.

GPS ,.Za war. S1) p m 91 i

5

1'

TERMS dl CONDITIONS. ' . .

1. Charge reports should be submitted to all concerned.
2. No pensionery benefit will be available.

' i The services of the above named candidate is'inade pprely op leniporary basis
■ : ^ §i_ liable to terminate at any lime with out assigning any notice/ re^gspns.
‘ "hr The candidate;wi!l produce Health & Age certificate fr.om,theM/5..cpiicerned. 

J hc p'ngiuul docuiucntb iha>- he checked/ verified by conccrned'Bdard.'
- tJnivercli^ thto'ash. pOpTcnStrnt^d-before Hajiiding oyer charge./ '

/ C -. 6. NoTA/OA.T’s allowcd..
: 7. Tbeorder will; be implemented w.e.from 1.,9.2007

I

-A-'*—--

V
?. .r- *

■ EX&UTIVEDlStRrCTOFFIC.ER,. 
-SeHOOLS-iS:.LITERACY DIKHAN

• r,
V

t
n

Dated D.j.KJian'-thdd 'j- '■/ '9/200^yyi/ «•Endst.No. .li/^0 \}
■ Copy lb the::.' . .

. i'. DirectCM-Schools& .Literacy hi.A'F.R. Pbhaw'ar- V 
'2. .District. Co-ordination Officer. D.l.Khan.
3'. District Accounts Officer, D.l.Khan.
4.. .Princi'pal/Headmistress/ Headmaster concerned; ■.

' • 5. Candidate concerned.

I *

' fc

t/Vv-v*—^ 4t -" ' i

EXECUTIVE DISTRICT OFFICER. 

fSc/ioofs & iJterocy) D./JOwff

*.

t'

y

l\ • . •
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o
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r
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MVHI^lv PAKI-ri~UNKHV/A SiiRVICH TRIBUNi^^, 
l’i:S!IAV/AR

t

r, .•■ \
/■t^:

' 'j:

%
\\ i:i

SliRVICI: Al'ri-Al. KO. !007/2010

-VtD:ilc ol’iiibJiiOioio'n ... 
Dale orjut’^mcnl

2I.U7.20I0I;•
v> ... 27.10.201:

; ^ Li .

V \bdul Salam S/o Shah Siiiinian. 
D.I.iChan .Dx. P.T.C GPS. Ktima.i Khei

*
.. (Appcliaiit) ,:

Vl'RSUS ..V • ■t■ I

Province ofKliybcr Paki’annklnva tijrough .Secretary Elcnicniury’ and 
Secojuiaiy I:diii:;jlion.
Director ofLiducaiion (lA^iS) Kliyber Pakiitunkluva.Pc.shawai. 
l-^Nceuliw Disiriel Oi'llcer Ohk-.S) Dera Ismail Klian. '
Di.slricl Coordination Olliccr, Dera Isinaii Rlian. i..(Kc.spoiKienls.) '

1
■ :

>,>
4.

• Al’PIdAI. D.'S 4 Uh Nv.'p;y.ciM:'!\i:R PAKm;nNKn\yA5 ;s!-rvk;r '
;n::nilINA!2y_ACI\ . I'A'l. AGAiNN l' ^MiniGNCD OKiVor iC\TlS 
04.9.200‘A V/n!£RiiPV i IIK APiOd.l AN i' MAS BHHN 'ri-KMINATI^n ' 
ER0M_SEEYICR. RY T!!!7 INCOMPim/ixT A!rmORlTY. DfSRI^iP^D . ’
OP rni-. RULHS. AND__WDiU^prr Ol^SBmNG -rilP '[■l-GAt'
BliOjllKHMi^rS. /yPh H!S DI-.PART>iR'l'NAL APPPAi^ j:i.iC^rn-:D~KC'. 
Ri:-Sl*ONSI- WITHIN STATin'ORY l-'PRIOD.

• 'i

;
H

I !
. V':

'.r'V:-..’':. Shalizada Irfan Zia, Advocate lor ih.c appellant
2. Ashraf Aii KhaUak
3. Ghulam Nabi 

Saadullah Pum Marwal
5. Mnliammad Arif Baloch
6. Muhammad yAnwar Awan
7. Shauknt Ali-Ian
8. Maliiillah Rniid✓

, 0. Abdul Qayyum Qurcsin 
10. Muhammad Ismail Alizai 
1) .Abdul Hamid Khan
12. Muhammad WaqarAlam
13. Muhammad Saced Bhutla

^ 14. Muhammad Saced Khan & M.Asghar Khan 
iL] ^ -"'• I^Listain Khan Kimdi 

\ V-'' Khan
^ - ^.Zaliid Muhibuliah
..^.■'.IS.Khalil-ur-Rchman Hissarn 

li 19. Pazal-ur-Rchmnn Baloch

i

I

i'

\
;

I

/•;
<

■i

i

\

I

i
■. 20. Javed Iqbal 
4- 21. Yasir Zakria Baloch 

22. Allah Nawaz, Advocates

^ i.■ ■: A !
i.-0

Advocates frojn S.No.2 !•.> 2.1 for ti;c remaining apncllanls. 
Mr.Shcr Afgan Khaliak. AAG. .. Por^espondont-sf

'
:

f■I

i
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Clu»irnuiii 
. Member

Mr.Qalandar Ali Khaa 
Syed Manzoor All Shall

H

r

JUDGMENT^';

This sitigle jud.ymeiU is directed;! OAT.ANDAR ALI KHAN. CHAjRTIlN:- 

lo dispose of the appeals mentioned in the list appc[Kied Iierewilh.

oflaw and facts arc involved in all the appeals.

In the Daily ‘Mashriq’ Peshawar dated 7''‘ 

advcrdfimcnl appeared from the Executive District OTtlccr (EDO). lutSI- 

inviting applications for unspecified posts, both male and [eiiialciu'

Masto'CD.M), Physical Education Teacher:(I’l-'f).
• • ' ' r

('rheology) Teacher:,(Tf), Qarband Primary School TeacherAPS l ) by 20.-1.200/. and 

alongwilh other conditions for selection of the candidates, the ininiimim qualification loi 

^ic posts, dates of test and interview as wei! as niaccs/venues of intciwiew were also 

"mentioned. The record would .show that a large number of applications were reeeivcd. 

^Test and interview were also conducted for the said posts, resulting in appoiuiment.s not

/
1

as common questions

j

April 2007, a publication/ 

D.I.Klian,

.-i . . 2. - .

;
!■

1 )t awing1
i)

/\rabic ■feachert (A.'l ). Islainlyat

;
j1

\
\

\

;
■ x-

1-
I ;•,

.•aiie.l t*tlier lii.e .tniiiui fli-iTs.only against the above mcnlioncil posts but also ;a:

Lab; Assistants and Assistant Su.ie Keeper (M) m the year 2007. However, m ilie >eai

of the I’rovtnciai Assembly, raised question No.3l regarding
;

: 2008, a local, Member 

rccruitmcnl/appointmcnts made in the Education Department of District D.I.ixhan by die!
1

EDO D.I.Khan, which was referred to Standing Committee No.26 tor f.temenlaiy 

Secondary Educalion^by the Provincial Mscmbly-TItc Standing Committee deliberated

informedilhai inquiries liad also been

\

. %

by.'^V upon the issue, during which the Ctmmiittce 

conducted into appointments in Education Oepanment ofDisinct D.I.Khan am|Inquiry

was

' % ■

i for appropriate .. 

action. After deliberations, the Standing Committee recommended

recommendationsOfficers have made<2ommittee/Inquir>’

fr- •:
A

r

lii;

pi A' ■
IIJ
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^\
that within one month the dcpariincnl slioiild cancel appuinimcru uidcr. u! those persons

whr were .illegally appointed during the period between I”' January 200. and Jun.e 200S 

at'd also lake stern disciplinary action a;;ain^[ oiiicers/ollicials found involved in illegal 

appointments. The record furtlicr show.s th.at a Wrii i’elillon was lodged in the High

■ the' Pe.-’iiawar

!
1

• !

Court Bench D.l.Khnn, whicli was nccepied and an Mon'ble Bench 

Higii Court D.l.Khan Bench directed the departmcnl to act upon tlie inuuiry report dated 

‘()5,0l.20{)9 p()silivcly witinn two titonllr. fiMin ll.o.'.’.OOO, wlicw ti[UHi (lie Dislriel 

.Coordination Officer (DCO) D.l.Khan passed office order dated -1.9.2009 thereby 

implementing the decision ol the Standing Committee No.26, order ■>t tiie Peshawar 

' High Court D.I.KJian Bench dated 1I.6.2U09 and order of the Chief Vlini.sler NW!'!* 

(Khyber Pakhtunkliwa) contained in the Blcmcntary & Secondary Educaiion Department 

..-letterdated 26/8/2009; and terminated services ol'ali the ‘tllcgally/irregulnrly' appointed 

teachers, detail of which wa.s given in .'Vnne.xure to the office order, fiii^ olliee tu'der ol 

the DCO D.I.Klian was followed by a letter 'Jated 7.5.2010 Irnm the h.! )D{ 1 wCSh.) ■ 

D.l.Khan to all concerned for implen'.entation of lerntinalion orders i. N*!cd by the DC'(.) 

on 4.9.2009, and also a corrigendum or; 2U.5.2010 thereby terminating all the personnel 

■ appointed from Januaiy' 2007 to SO'"' Ju:

-. deceased son quota, disabled quota and minonly quota in the light of deei.sjo'i ol the

I >1

; ;
■f ■> \ i

I !
■-

I1

i I; I
I

i !

!

•:! I

• ! i
fi-.

1

r '

•■I

1.

2008 c.xcepi !3l (F)PST. .709 (M) PS'I' ••ne

:i

Peshawar High Couil, D.l.Khan Bcn^a. It is against tlie said order of DCO D.l.Kitan dial 

- the appellant in the instant appeal as well as a.ppellants in the connected appeals, listed in 

the enclosed list, first prefened deparliuental appeals and llien lotiged lliese appeals. In 

d'C meantime, some of the appellants i;ad also approached IV-shawar High Court. 

r.I.Khan Bench and had filed Writ Petitions which were returned to the pefifionep; for 

presentation to the proper forum (KPK Scp.-'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wherc- 

from the petitions were witiulrawn and consequeiuly dismissed by a Hoifiblc Bencli o(
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i vide order dated 28.6.2010 rvilh the uhservaiioii lhal il’
‘

Ibr rcdrcssii! ol'iUcW -iricviiticcs. i!\c u.ucMiu-i

'nietv-itrtcr. the ;ip|Vj!i;uUs sliii'icd 

llid '-!ruu:uls that the inirHiv

DCU D.I.i'wluui v.a:-, i;"! ' 

Ul’S-lU; that the t h;( ) illvl 

a t'nc liucel'R’ii th Ciae! M’.ai'iic: 

anclina Coininittee; that b^lbrc pasihnu the

!
august Supreme Court of Pakistan 

the petitioners approached proper forum 

limitation be considered syinpathelie:i!!> ii

:

I

i:one bv one, nue.- la. OHlodging these appeals

dated d.9.2009 was void, illegal and wiiliout junsdiciwn oecause

terminate the services of oi'ileials in L5hS-l toeompeleiil to;
;tfMapply his independent mind and jus! aclet! upo 

recomme!tdation of r politically consiitutcu ■

r.ol

not fuinUed and the appellants were tenni:ialed 

notiee; that no ehanee ol

impugned order, legal requirements 

from sciv'ice without any charge siieei and/or show cause

wore
i

I

the appelUuus beiure passing the iminignet! orucr.afforded topersona- hearing was 

hence ih.cy were 

proceedings, the appellants 

Minis the entire proceedings 

lapse, on the part of the department in the selection process.

,•

\ condemned unheard; that even during il’.e course ot successive inquiry

andnot associated to justify their respective position 

conducted ex-parte; and that it tltcre was any lauU or

the appclla.iils should

!
were

• r were
1

nut:

have bceri punished for the same.

It may be mentioned here that quite a

t' ■ i

number of affcclees of the imintgned
3.

20U9 and vide ordertermination order had also approached this Tribunal in the year

Tribunal had disposed of around 49 appeals with direction

a committee ot experts ol his

to the
dated 10.2.2009, this

Secretary to Govcmmcnl of NWhl' (S&L) to constitute 

department and, if need be. of the Establishment Department and I'inanee Departmem, to
■ :r

consider the cases of all the appellants named in the order as well as cases ofall similarly^ (

t same be given at the level oT liic emnjx-lenl 

saved from unnecessary litigation, i.. die interest ol 

expected that such a committee would

in a position

placed persons, and decision regarding liic
cs:

L-
«■> authority, so Uiat the parlies are 

justice, and in the interest of public work . It v.as

be in a position to finalize its findings, and the competent authority may be
\

I

I >. . '••V - ^
!

i
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)
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inolUils Iruni '’I.;;these e:iscs, v. iiiiia peric'-i ot tl’.rcei . to [:r:inl a eJeeision in 

delivery or the order. The said order v.as not inipleincnled within the spccifieLl time.;,

;iccoiilIneiy’ ?’

lodged, wherein directions were 

Uion of the v-rder. ibdowinn which, a e;vnnuineep

ihereibre, impicinenlation ])etituMis 

isstied lo liie deparlmenl Tor implement:

\’.'ere
i

• Ieonslilnted, whicli eni’.dncted its!Chairman and three other Members \s ascomprismg. a

proceedings and submiticd its report

of rcporl/findings/rccomn'cp.dadons

' t. v.-’nlcii iia.s been kept in liie olTiee record, wnde a

this tile. Tire Sernliiiv

■ . f

■ i
.'iCIScopy

Committee concluded that appoin .- 

Niazi D/o Ghulam Sadiq (Service Appe

reporl/findings/rccommcndations

than two thousand teachers ot various c

;1
liui'. of Sb.ahanaintments of all th.e appellants, except i

■t

i-
:il No.2177/2010). were illegal aiul irreenlar. the

ofof the Scrutiny Committee reveals appointments

atenories against tolfov.'ing 1 j9U saiienonyd
more

■ ;

posts:-

961PST
61AT
59;TT
50Qari

171CT■

43DM
T5PEI'

1390Total
i termina.tion- order and re>isted theThe respondents defended ll’.e impogneu 

appeals on several 

scr\'aht can, .

probation under section 1 l{i] p 

1973. They alleged, in their Written rcply/commeius. that ilie appclUmts v.eie neither

4.
f a civillegal and factual grounds including the one lluit tlie scrviees ;

^be icrminaicd wiiiwiil nolicc durinu ihc Iniu.I or oxtondal period ol' his 

Title NWl'P (Kiiviier Ihikluunkhwa) Civil Servants Act.

%
coda! formalilics for appointment 

iileeal and fake. They contended that more than

the Provincial .Asscmbl)’

were
cligiblc/qualified for the posts^nor requisite

c observed, hence the appointments were

-conducted and the matter was taken up inone inquiries were
recommended as i result of inquiries ^as well us bv die .Standing

and- that it wasr~\

i;
. . V...

life
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ComniiUee', recommendations of uhicii were inianiinoiisly adopted by the I’loviiieial 

. Assembly, to lerminale the ser\'iees o! all p-ersons illeaa!!y appointed. 'I hey inainialiied 

that all the appointments were found illegal a::d in violation of recruitnieiu puHev e.xeep! 

309 (M) and 131 (F) PST. Tlicy concluded linit t!ie decisions of the Inquiry Conmiiuees 

and recommendations oi the Standing Committee, adopted unaniniousK’ by tiie 

Provincial Assembly, were also conlirmed by tlie Chief .Minister as well as by tbe 

PeshawarHigh Court D.l.Khan I3eneii, wliieli were lollowed by tlie I^CO by lenniiiatine 

the services of all those persons who were illegally/irregularly appointed and that the 

order of DCO was also followed by corrigendum issued by the EDO. _

Arguments of the learned counsel for the appellants and learned AAC: iieard. and 

record perused.

The main thrust of tlic arguments of the learned counsel for the apiielia 

jagainst the impugned order dated 4.9.2009 of tiie DCO D.I.fChan, 

order in all tlie cases of ‘illcgal/irrcgular’ appoin.tments. The objections to ii;e impugned ■ 

■order were two-fold. Firstly, tlie order

;

t

5.

1
6. , ni.s was

I*

witich was a Ceneral/

was genera! in nature on the tiirection/ 

recommendation of tlic Standing Committee of tlie Provincial Assembly without 

application of mind to each and every case, and thereby ser\'iccs of around 16! 3 male 

and female ^achers of various categories were lerminated with one stroke of pen; and. 

secondly, the order was ]):!sscd by the DCO D.I.K.Iian vviio was not a[ipoiiiiiMe anllmrity 

for employees in BPS-1 to BPS-10. and thus not eompelent to dispense wlili tlieir 

services. TIic learned counsel furtiicr laid stress on tlie non-obser\'anee (.>f codal

!

%

fonnaiitics essentially required for termir.ation of services of civil serv ants. like ser\-ice 

^ of charge sheet and/or show cause notice and providing them opportunity of defence and 

liearing. 'fhey al.sp alleged

I

1-0 . c. ^

W? association ol‘ anpeilaiiis in tlie iiiqii::\noii- pii'ceeding-i

conducted in the matter. Tlie learned counsel contended that tiie appelhnUs wore
9!

' -^^’sippointcd iiflcr qualifying tc.sl and inteiwiew for the po.sts conducted in piiisuanec of ;•r'"-I (
\ -!• •

!
\ i
^ ■

■

;
1

1 ! •• : 'itz.....
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i : adverliscment/pubiicalioil made in t!ie newspaper by ii;e deii:irtinenL'aLiiiR>!ii> .nid .iiwi 

iheir applications for llic posts were lonn.d in urder i>y ihe departinenl. Ihey niaintaiiied 

tluit llie appellants had joined ser\'!ce and perionned dietr dmy wiliuuit any eoinphnnl

about their performance from the quarter eoneerned.

The learned AAG assisted by the representatives u\' tlie depailnienl veheiiienlly

contested claim of the appellants/counsc! for the appellants and ar-ued that the
;

appointments were made without first obtaining proper sanction of the posts, without, 

advertisement, and without obscrvaiiee of tlte eodai [brmaliiies including lest and 

' interview, preparation of merit list, aiu! its appro\a! b>' tlie competent autIioi!t>

1

!

7.
:

. It was
I

argued on behalf of the department that some oi‘ tire appoinimcnls were made even

' before advertisement, without specifying the posts against whicli the appointmeius

the educaliona! Mualiliealion ol the eamliilales

:;

were

■

being made and without checking wliell 

fulfilled the academic requirements for liie posts. It 

;ippoin(G(! on merits and after obscpancc of coda! formalities were retained, while tlie

appointed ‘illegally/irregularly’ were tcmiinatcd as

ler I

pointed out that all ‘b!0 IkS I swas
i

a result of more than onerest•;>

inquiries, recommendation of the Standing CoinniiUec. aiul orders ot the CliietjVIinislei 

Peshawar’High Court, D.I.IChan Bench. U was alleged on beludf of the

. EDO D.I.Khan not only endorsed the

:
as well as

department that the competent authority i 

. impugned order of DCO D.I.Khan dated 4.5.2009 but also issued a follow up letter dated 

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of die

l.C

1

appellants was in possession of proper documents showing his eligibility for the pbs^and
%

1

also proper appointment order against the post. TI:ey concluded that the appointments ot

legal and constitutional forums as illegal/Crtlie appellants have been found by various% O-

V
ular, besides fake in most of the cases.

1:

\

I

!
;4:

i
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From whatever has been naiTaicd above,as well as from perusal <jf ilie record, the 

following points emerge* which are critically iiuportaut for delerminalion of fate of 

these appeals:- -

8.;

(a) ' The scr%’iccs of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 

against wliich some of them preferred departmental appeals and , 

then lodged appeals in the i rihunaLiiich were dis!H):ied "[ 

order dated 10.2.2009. while the rest moved, the Peshawar lligh

\

videI

; f

i

Court D.l.Khan Bench in writ jurisdiction, but their writ pedtions

relumed to ilient for preservation to the proper- forum videwere1
:

judgment/order dated 29.4.2010, against which petitions'-were 

moved in the august Supreme Court of Pakistan, wltich were 

dismissed as withdrawn with llie obscrs'alion that il liic

i

!

pclilioners/appellanis approaclied • appropriate forum' lor 

redrcssal of tiicir grievances, the question of limitation be 

considered sympathetically if so raised. Not only that the question
i

-/
<I of limitation has not been raised so veitemently by tlie deparln'.ent.

the appellants have also been vigilantly pursuing their ease, albeit 

in the wrong forum, iherefore. the aj)p.ca!s lodged in the 'IVibunal 

after disposal of their petitions b}’ the august Supreme Court of 

Pakistan cannot be held as time-barred, especially when ih.e august 

Supreme Court of Pakistan directed for sympathetic cutisideraliou 

of the question of limitation, together with certain tacts of the ease 

warranting interference by tlie Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.'EChan wl;o was not 

appointing authority of civil scr\ aius in BPS-1 to BPS-10. and, as

i
r

:

. : ?
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I

;' I

such, the impugned order would be deemed it) be ;iti order h\ eii 

'aiilhorily not competenl to issue the ortler. :ukI. as such. vt)id: and 

no limitation would run agaiusi such order (2007 SCMR 26?. (e.)!

and PLJ 2005 SC 7U9 ('Anpellaie Jurisdiction^

-The posts of Junior Clerks, Lab.Assistants and Assistant Store• (b)
•i

Keeper (M) were never advertised, and. as sueh. no cndal

formalities were observed lor appt)intment t'l' Id junior Cleii.*.,.
.1
I
; f

Lab.yVssislnnls and one AssL.ant Shire Kce[vjr. ILeir appoiiUme:it.

were, ihcrcforc, aj)ily termed as illegal/irregular. and.
1

consequently, their services have rightly been terminated, as

appointments secured‘’through illegal/irregular orders would l*e
A

void ab-initio and would not confer any rigiii on the holders of

such appointment orders. Tb.eir appeals also descr\'e to be

dismissed on this score.
(X)

. Aflcr^ painstaking exijrcise in pursuance oi’ ilie order dated

20.01.2011 in one of the impiemenlatioii/'e.xeculion petitiiins, forI

which the then Secretary Ediieation. Mr.Muhammnd Arifeen Khan,

and 'his team genuinely dcser\‘e commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein tiiey held only the appoinlmenl of PS'l' Shahana 

Niazi D/o Ghulam Sadiq (Ser\’icc Appeal No.2l77/10) according . 

to the prescribed proccdi:re, as her name also appeared in lhe merit . 

list, and recommended her reinstatement into ser\'icc. ['he 

.respondent-department also did not contest her appeal in tiie 

manner they contc.sicd.appeals of otiier appellants. Therefore, her 

:;^^3cal dcscr\'cs to be accepted.^

■ ib.!

!

!

\
■■■'i L-/
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.
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have rcsislctl ihcRegarding the remaining cases, tire rcsgondcnis 

appeals on the gronjids 

appoinlincnl.s o!' the appClIanis 

advertisement, nor the appellants qu 

posts,and codal formalities like test 

merit list and approval of competen 

but these assertions of tlie responaenls

(d)1
whichilvai neither the posts

weie .m;ule were sanelioneh heU>re

cliuible for the

on

-lilieh c.r were

ofanti interview, preparation

not obscp-'cti:i authority were

belietl by the availableare

produeetl by tlie appellaius/ 

affitiavit by 

;«la anti Abtlulhih Th

record as well as some documents

appellants alonnwiUt a jointcounsel lor the 

Muhammad Ayub Khan. Slif C.llS I’aay

anti interview i)f ilieGMS Ihinyala who j)e: for!netl duty dufine test

appellants on 24"’ 

arguments, showing con uitution

= and 26"' April 2U07. during llie eourse oj, 25--

lon o!'committees lor conducling te>>l 

list after lest and-inleiA-iew. 

wiiich ihc candidates other dtan 

have been appointed on merit 

So far sanction prior to

of meritand intcr\MC\v, preparation

besides revealing some eases m

those claimed by the respondents to

marks than the latter.secured more

advertisemenh'publicalion is concerned, i duty of the authority 

the requisite sanction prior to advertisiiig/publici/.iiu lue 

posts for invitihg applications, and the appellants can. by no stretch 

of imagination, be ;held responsible for any

It was

lo secure

faultyiapse in this
I

EDO D.l.K.han. •of the authority i.e. 

the fact that appellants have

respect on die part 

Notwithstanding
tileplaced on

of the'verification of the ccitificates/testimonials of some 

appellants by the respondent-department, even if some irregularity 

J,;vas found in the appointments, the'appcl!anfs^|^ees should

/

o

°c%V

% 1;
1
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be made lo sulTer Ibr such btpses or\ llie pan ol the 

authority nQQ6 SGMR 4!l (Siinrerp.e Court of Pak.istaiLl--^ 

SCMR 303 ('Stmrenie_.C(Lun„oCJi.:d:isi^nj,_2^__jLCMjv.j;)i>; 

f.qiipreme Court of Pakistan).._PLL,^ilO'^> 8J_CAp.I'pjIvte 

■TiirisdictionV- PhJ 2011 Laiiorc 736 f.Viultau IW-nch Muitanl_aiui 

Ihc least 2011 SCMR 15S1 fSupremo ComL^L!'

not

I

i •

;
last but not

Pakistani.

It is a matter of record th.al p.ot i[i a sinele inquiry out ol so many 

inquiries by the departmeiu, the then 1-,I)0 D.l.Khan 

confronted with his si-nalurcs on appoinlinent 

conveniently termed by the respondent-department as bogus anil 

fake. When the 'authority' has never and no-where disownsihis

(e)

has been

letters. .s«»1

• \

signatures on such appointment letters, liow the same can be held 

as bogus and fake. N'o-doeot. the record shov.s departmental

liHO. and major petiahy

;

>
proceedings against the theit 

compulsory retirement Itas been imposed upon him. but only allot

r)
*;

•j causing colossal loss lo the nahuiia! exehequer. for wliieh he iiuisi 

be made accountable :ind also made to make good the loss sp 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during'wliich they iiave not only been robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post retirement life with a!! perks and privileges. 

In view of implications/conscquenccs of the acts on the part of liic

1-

I

;
I

•I ■:

L

r '■■■■

\
<>0-.
• then EDO D.l.Khan, the penaliv imposed on him docs not appear

^^commensurate with the gravity of his guilt, bqt since that matter is
;* • C'-’
‘

;! ;
>1.

I

i ;
' ‘i** *

■r

i

;
?’■
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(
order withnot before us, we would stop short of uiaking any 

respect to the departmental proceedings 

indeed, direct the respoiuieiil-deparlmenl Lu recover the p:iy/:.al:uy

aeainsl him. but would.
!■

paid to the il!egal!y/irregularly appointed persons from the pension 

etc. of the then EDO instead of burdening tiic public exchequer lor 

illcgal/irrcgular acts on the part oftlie then EDO D.I.K.haii. 

No-doubt, an illegal/irregular and an order void ab-mitio would um 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty after obser\'aitce 

of codal formaliiics does confer right on ll-.e holder ot sueli order 

be heard in suppbrt of order in his favour and his case declned on 

'merit instead t>r a I'.enetal onlet on ihe direelion of some luilside

one ean readilv refer to a

(f);
»

f

to
I

i
aulliorily. If aiilhe.rities i\:c needed . 

number of cases, including cases reported as 199d b!.C(C.S).4_lgj

\

rLnhore High CourO. 2005 SCMR IS 14 fSuprcme_J'Jmirl_ol‘

PnkistanV 2006 PLC (CS) 1140fNortiicnt .Arcns_Cliktl_Conr_tl:

1
I

2005 SCMR S5 fSunreme Cour;Jy!lPa_ki^Lta^)^l

(by 2007 .SCMlx 550 ESuprcnie_glouxt„oMMkAsXaJL^^-A10‘'^^^^

ALea^_Cdi whlJ-.lOJJCkk„aiHl_-il01J^l 1 d 

fLaliorc). Undoubtedly, noiiees were not issued to the aiipe!!;inis 

prior to the impiigu.et! order by the DC(J D.l.Kluiti . and they were 

provided opportunity of liearing eillicr by the ‘authority 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several comniiitees during the pre and post period 

of impugned order. As such, the principle of audi-alteram paricnt 

Avas violated at all levels and at all stages, rendering the impugned

5

j
J

i

I
i

•I •*

I

never

\

!

f:!
!
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Ibuiuipeel oT those who 

urcoih’.l funv.alilics.

wereorder ^voitl and invalid, in 

lor ihc posts idler obsciy;

'Flicrc is no dispute that in 

BPS-10, the appoiiuinp lunhonlyy in view 

■ Provincial Government dated 7'^' October 2005, was EDO and thus

res
1; /

inee
-1

the case of appointments, in BPS-1 to 

of notification o! the
(g)

;
whereas the -competent authority for disciplinary matters-,

District Coordination Officer was appointiita authority lor clheuils

in BPS-11 to 15t therefore, fne impugned order in respect ol llie

order by an

alsoi

>

issued by the DCO D.LK-han was

-and not sustainable in law as held in cases

an
appellants

incoinpclenl authority

reported as iPiCJiLCaCJiLmSe^

PI ,(L(C._SJ j OTl. an.oR PT C I’C.S'l 945LC1 .ivbP]!P_.ld-igl-b-^‘^drd)_and 

PT r rC.SI 1002. The contention ol tlic respondents was that

. EDO D.I.Khan not only endorsed thethe competent auliioriiy i. 

impugned order issued by' 

for. implementation.; of termination 

corrigendum thereby: terminating the services ot the appellants.

i.e

die DCO-D.l.Rhan and issued a letter 

order- but ^ also issuea
i

:
V

^ i-

tlial endorsement ot the order ol an 

authority and tollow up

' Apart from the tael

incompetent authority by the competent

uld not validate a void order issued I'v anletter by ifun wt»

ineompetent aulhoritys the corrigendum issued aUer more th.an N

anv usefuls.\ V /y.

.̂......................."■

months of die impugned order would also not scr\'e

of PT.n POOP SC 104. as after issuance of1% •purpose m view 

termination order the dcparimcni had become funcuis-otticio.

<;•
/> • ; r

i7/^ It was urged on behalf of the respondents that recommendations of
\

Standing Committee of the Provincial Assembly assumed legal

(h)
.1

the1E7
h

i

-i; ■
4
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I

following jiidsmcnl/ordcr dufcd 1 L6.2009 of iho IVshawnr
Status'

issuedHigh Court, D.LKhan Bcncii. whereby :i cle:-.r dircctiou was

, but they lust sight o! the Uiet that no

I

to act upon the inquiry report

of any anlliorily could absolve ihc dcparl.nciUal aothorily

:•
:

direction

from following ihp law/rnlcs 

legal requirememsibcibre passing ihc impugned order.

:

the subjeci and luiliH necessary\ on

'

/
would make the Iblh'wingr

sequel to the foregoing-discussion. we9. As a

i
order-:-

. f

f Junior Clerks. Lab. Assistants and Assistant Store
(i) 'All the appeals o 

' Kecper(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she

dismissed with costs, being devoid ol merit,

;:iazi (Scr\dce Appeal No. 2177/10) is

is reinstated

I

:*
i

in service with consequential-back benefU-S.

(,iii) 'The appeals of the resi of the appeiUuU.s including PS Is(ivioel-),

' CTs(M&F), PETs(M&F), DMs{M&F), .>\Ts(M&F), risfN'i&l-)

also accepted and impugned termination

\
■i

and Qaris (M&.F) are(
I

set aside, but instead of their outright 

imtlcd/senl back to the Sceiel.ii).

order in their cases 1

rcinslalcmcMl, their eases are 

Elementary' &' Secondary' Education Department, Peshawar 

(Respondent No.l) for reconsideration ol the eases in tltc light ol

rem;
;•

I

I

above observations for reinstatcmeni of the qualitied appellants

of those who arc not found

i

]

and a speaking order in respect 

qualified, by the competent, authority, after affording opporlitmiy

&

1

'I

of hearing to the said appellants tlirough an elticicivt and lair\
X;v- i

mechanism to ;bc evolved for the purpose by him
\

compliance with the mnndaU^egal requirements on the one hami

so as to ensure
;
i

;
;

}

ivT-
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and iiuegrity ofthc proceedings on iho other. - .. Since the matter

has already been delayed inortlinately, it is expected that the

i» •

\

proposed exercise should not take more than three months, where- 

after a

;

progress report be submitted to the Registrar of the

Tribunal.i
;

(iv) 11,c respondent-department sliotild also look into claim of those;
*1;

appellants who haye alleged performance of duty for considerable 

time after their appointments and if they are found to hractually 

performed duty for . certain period,

• :

:
1

1

and, as such, eniitlcd to -

pay/salary lov the periud of die duly, legal procedure slunild 

adopted for recovery of llicir claims from the 'then HDO O.l.Klian

t

i)c ;
:

i;

i

y who has already been held responsible for appointments in^ 

question as a consequence of departmental proceedings 

him.

t

agair),\i
1.!

/■i

i.
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lASrOV CONNI^CTED APPKAL8 

App<-‘;si [NoiNiniu''sn
Nia/ IJin1408/10

1409/10 Allah Dila9

Mujianimr.d Salcein Khan 
/vbdul Raahaid

1410/10. ^3*--
1411/10.4>^
1412/10 Muliamm.id Shcraz 

Ahmad NAwaz
5i^
6k 1413/10
7'v^ 1414/10 Miihanum.id Suliman 

inayat Ullah Khan1415/108K-
! Sailiillali1416/109

10‘^- 1417/10 Fazai ur F.ehman 
N abcel a A. m brccn 
Robina Bibi

1
liV 1418/10

i
1419/10

Rabia Bibi13k- 1420/10 .
14.v^ Amina Bii:i1421/10 •

Qari Ahisan IJilah Farooqi1422/10 '15v<
Ghias udin16^ 1423/10

17vr Flaii Muhammad 
Muhammad As lam 
N'l11 hammjid Baks
Shahid Kl'.;in .___
EhasanuKih____
Amir Flussain Shall

1424/10
ISk* 1425/] 0-

1426/1019v-
20 k'’ 1427,B0

1428/10 •2i'K«
1429/1022 U'

Naimal Ullah1430/1023
Rozi Khar;1431/1024iK'

25 Taslcem /Skhlar ___
Miihammari Salim __^
Mohsan Hassan Khan 
Muhammad .Ayub Khan

1432/10 •
i I •26 k* 11433/10

21^ 1434/10
28 1435/10

Saad ud Din K.han29k: 1436/10 
30Kr[43?/l0 

31vfl. 1438/10
Sibiihal ullah______
Suhan Saiioor Khan
h'iuhamrnad Sadig__
Zahidull id i________
l-lafiz 1 iizhuilali' 
Inamullah Khan
Safiidiah l/han____
Flimayatullah_____ _
riizbuilali Khan

•j

32 K- 1439/1.0
•1440/1033

34 w- 1441/iO
35w^ 1442/10

1443/1036i^* —4

37 k- 1444/10
38k 1445/10

AAwrt<

Rehmat Jan1446/1039k‘
I-iidayalulliih1447/1040 K

4 IK! Malik Amjad 
Shaukai All

1448/10-
■

1449/1042k^
Manzoor Avlimad 
Umcr May at Khan 
QaNmunr EMwa-'./. 
Ihsan IJliah Khan

1450/10
1451/10

43
44 U

1452/1045 Kr att^step^46’v“’ •1453/10

/•

\
N

. \
\ V\
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,/■ (S>12346/10 

576; 2347/10
2348/10 .

Mira Khan
Riikhsana Gul 
Muhammad Iqbal ' 
Asmat Ullah 

fCalsodm Akhtar

f

[\%2349/10
579 ‘ 2350/10
§8^ 2351/10 

^352/10 "
Allah Nawa?.

.581 t Ch: Muhammad Shahid 
Muhammad Tahir 
Arif Hussain

1?^ 2353/10;
2354/10.< ■

.u 2355/10 Amanullahfii

585 ^i 2356/10 Muhammad Bilal
6861I 2357/10 Abdul Aziz
5^7 ! 2358/10 Azmal Abbass

V.^8 j 2359/10 Hafeez Ullah
'5'89:>i 2360/10 Muhammad Ari f 

Rashid Mehmood 

Zahida Rash::cd

e/
550T 2361/10
^1 ] 2362/10
^2 - 2363/10 

^.-5^3 . 2364/10

1

Zulqarnan 

Touqeer Hussain
t

594r- 2365/10 Sanaullah
2366/10 Niaz Hussain '

^96‘A 2367/10 Asma 111 Husna
597/ i 2368/10 Samiullah 

Syed Baqir Hussain 
Tayba ICiisar 
Muhammad Bilal 
Muhammad Asif

^98'12369/10
‘599 I 2370/10
tJOO 2371/10 .
.6or: 2372/10

2373/10 Kazim Ali•
^553 • 2374/10 Muhammad Hasnain 

Muhammad [jilal 
Muhammad Kalim 

Muhammad Ismail 
Salma Nawaz 

Rustam Khan

604- 2375/10
605c^i 2376/10:

'2377/10
60'7»' 2378/10

2379/10
. J5p9g

■ ■ mm
felf

2380/10 Aslam Khan
2381/10- Mureed Hassaii 

Muhammad Usman2382/10
1

6-121: 2383/10 • Abdullah Jan
6l3t 2384/10 Muhammad Imran - 

iM uhamm^dTI'llyasBUitMIIULr^';,^ ) 
Syed Qamer SiFItan ShatT 
Muhammad Sajid 
Naseem Akhiar

^g'r4^'2T837T0:I

61-51 2386/10.
6'1-6V 2387/10
.6174 2388/10
;6i:8t 2389/10 Naseem Akhiar
em 2390/10 Riaz Hussain

2391/10 Muhammad Sa fdar 
Naheed Aidii:ar 
Sumaira Fatima

62:1 2392/10
.62!5f 2393/10

►
• u

A ^ i tu
• t

I-

A ,

'•i
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noo7 317/ Shahabudin
W/ ZalTar Abbass008 385/ W

Shafqat IJllah009 4d 5/11 , i ja5:-d:7;=.'S^

416/1 Asia Bibi1010 {
_ ,-|  ̂-I - —

■ri''

432/101 Shah .1 aha 11
534/012 Shahzad Khan

013 535/1 Shaheen Akhtar
632/1014 hduhammad Aslam
633/1015 Ahmad Flassan

1016 634/11 Zalar iqbal i1

1017 635/ Rehmat Ullah
401^/790/1 Irum Noshac
■1019^:893/11 •lamavun Saifullah

. ^ /u/vi
_______

___ --39^
:2ni.rr:

)
Date of Pr" 

Kunbor c; 
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CO\'CR.\t,\^^>,;j-Q.; 
t-'L[:.\:HNTAI(V

.v ^^soaio£^snD/i.,/:o.I

[he 26-0 f-201 ’’To•!
V./

■'
■nic f^xcciiiivc-Oi'sinci Cm 
Mcnicniury ct Second

i. KJiun.

INQUfRV Rppnp-r
EaKHTUWTP^^ I lii; r.-Mvof.

^orviVpcTRn “ -Ll,!;—mo?/ 2f)tn Aivn oTfrwti
^^^^Q^mrnt^QnISTstrF?^^ —L[iaK£ZLlAiI

I am directed to refer ro [he 
copy of the Inquiry report a'ynrdfns

No. 1407/2010 imd

^■I.KJian for

to il'Ji- Dcpanmci .-,„<] nil o!h.-r concen'.ed.

: ccr. 
ary iiclnctuionir

Subject;-:

f
V

subject noted above and to 
thejudynicnt dated:

'•■/lc^o^e hcrew iih a 

••'P[>eal

-topllnno. ............... . ^

- '-I0-2C*i I in
otherr connected appeals on lifeeal/ i

necessary action and strict \

X .

r

r\ V <.Enclosure: (As above) 
hndsl: of even Wn.

bi-C7 fU:\I

Copy is forwarded for inforniaiioa to:- .>*«».• *
I. KdSisIrdr Khybpr PnS:h:.,„kluvn Service rrihv.v l c ■ 
n ‘ “ouM.j. |-,.•^^a\\■ar
2. Dtrcelor HttSI- Rhybc

3. D.C.O. D.l.Khan.

4. P.S to Secretary LWiSG De

f.'ifduunkliwa. I'Mir.

epartineul.1

;•

n: r! ii>.\
;.n\j

;
i

iI
I

>\ vr%'^'O.
I ■:i
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i
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/'7,/':aTKW/\ U Y S: SHCONDAllY FJ)VC/VrJON 
' \ DEFARTMiiN’r

'iiv.
* '

i

PAKUrVNKHWA ES^EMENTARY AND
NoriFrcATiON No S.0

>■

____ noMMrrrF.E
: Government • of Kuyffr

Sf^SSSSfeSSSii
-----  Pakiitunkhwa SERvrcF^'y TiirnuNAA

appeal No 1A07/201_0

OE THE

}.i

pupfijaNCE OE KiTYBER 
QJI nA-fi'n gy.JO.^OJJ QN SERVICE

rni^^JErrEU ARrEALS._ ‘

!:

and

r?^riu)nacTlON: I

Ai DursuancR of ihe judgmenl of Klujber Pakhtxinkbwa Seruices Tnbunal

■ “r-h' nlZ
d7"0Wm enj W y^>- Pakhnmkhwo consn:u:^d a Co,n.niuce vido
V ; r ninn^ co/npn.sir.-.a of / .c

. followEg for reconside,-dtio,i of Ihe coses in lighc of_ Che judg,ne,U of Che
; llonoxiroblc Sci'uices Tnbunol vide (Amiexuve-B) rriinirmnn)
: Sca‘eianj)E&SEDepartment (Chav man).

2 : oirector (ESfSE) Khyber PakhCltnkhwa, Peshawar (Meinbci ).
j. Abdul Wall Khan Dy Pi,-er.loi-JPSiSE)
,1 GhutancQasim EDO (E&SE) Tank. (Menibeif
s'. Hussain Shoh EDO-(E&SE)DIKhcn f!vrcn,‘bcr '
C> MusIu-afAtiAD(F&A)E&SE (Munbe).

■j

9 •

l!-
I

•• TOJl:_
!

,1 r. nf the rest of the appellants vidudwg

n/Sn Che ighC of the juclgrne,,C of Khybe,- PakhCunkhwa Se,-u,c.es rnbu,,al 
^ Appeal No C407/2OCO and -the oches cannecCed

■ >'^1Z°Z"'sc,-utini.e Che ,^eco,-d of local pff^.fKhan ,-ega,-dlny Che 

appouUmevLs in the year 2007-oS.
$■ 0. ^ ^

' 4^.. CV

0
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}'{> Jriimr cfj'tcicnl (nulJmr ))]ccli(u]i.<m (uul ])r()(:r.(lui-c In finCt'rrm'lhc qiicilijuul 
apprlliiiils (iccDvdinf) lo Ihr ol^scnKilions in iJic aforesaid Judgment aj\(! 
itnijlcment.

> To ensure r.oinjylianr.c inilh Ihe inandatorij legal requireincnls nn the one 
hand and {))tegrinj of the ]'>r:0(:eedings on the oUier.
To canshlcr Ihc claim of dipsi' aj'ij^ellants luho have al!<‘g(‘d pmfoi'ntancc (f 
(hUij ftn- t^l>n::i^h’rllhl^^ llniiC aper ihrir (ijiiiciiiihncnt as dii-i:rJ{:d bij the 
I liiiu)iii-id>lt' Scrairr.s Trihimal.

i_

*:• N! • , I* II
i

' !'n praoidf an oj hi'ariiuj lo ihc (ij)})cllanls.
' To proviile an oppurlunily lo (dl concerned lo i)rdm:c. record,docinnenls etc in 

suiyporl of llicir rlnims and jyossible rrmcdij.
'' Vo act in accordance, inilh rules, [.niu and Polirg preuciiliiu) in 2007-08 

rr(jarilii\(} die I’crrnitinr.nl of Ihr. above said jyo.^ts.
' 'l'(yfuifill die given task luilhin the period as e.xpc.cte.d and proposed by llie 

Ilonoiiruhlc Service VVi7;i//io/ i'jj !\isjudgment dated 27.10.2011.
V 7*0 roM.s'if/JJ //'(* •'ccc>rd in 
' Id pa.ss on

\
*

\
•1 I

I
'• safe rnsloily of ihe coinjiele.nl Ciulhorily. 

evidence,bolii documenlary and uerblc,record and analysis 
conclude findings and make rr.coinmc.inlalinns as luayforiuard .so as to ensure 

-.ciiiiiiy and Justice.

I(lit
\
I

' I
Ir:
I.
I' r

I • Bnnch- Hi^tor y of the Case:V
i

7/1 District D I Khan reportedly illegal and irregular appoinlinei](s 
were made, in elementary and Secondary departmenl at a large-scale during 
Ihc period from n1.01.2007 16,30.06.2008. 'The mailer was highlighted by one 
llonourublc member (f Provincial Assembly ihrough Assembly Question ^ 
St'.^i.l'he Provincial Assembly declared ihe same appointments as illegal and 
irregular and poHlicolly motivated which was debated in f/x' house on'

; J9.Cii9.2005 and was referred to Standing Committee No.26 for scrutiny. The
CoifiJiiiacc finalized ils repor[/recommendations andpixsejifec/ to r/ic/56-ejn6/t/ ' 
on i2.0i.200g, which was adopted on the same day. In order to implement the 
decision of the 67aJif/j7if; Committee, duly adopted by the Provincial Assembly 

^ , .7Vic Tlementary and Seco//c7a/-.7 Cdncadov Dc.partnieni consLiLnled the 
• r6.. following three Commil'fe.es, in check Ihc. cipjyoinlmcnls record of the 
'. \if -u]ipf)inlmt:nls nmilc by iC.x-H.xaculiua '.district Officer (£S:SE) Dl Khan for the 
prP.jpcTioc/ from 01.01.2007 to 30.06.2008 m pursuance of the Minutes of the 
\\\.\\'fnccting held on 13.Ol.200g of the .Standing CommiLice No. 26 of Provincial 
Ij P vide NnlificiUioi\ Nn. SO (All) £S.-.SI-:D/y~q/!In(j/DIK/200g dated Oi-
tl':. OJ-l'OOf;.
■ji >j;;CoijnHi7£cc No.J for scrutiny of Illegal/Irregular a/;poi7jr;nc/if6' of KPOs /PSTs 
\^\'-\/LQb Assistants /Junior Clerks/ Assistant Store Keepers and Chss-rV Malc and

llP'Comniit(cejN{,'.2t for serndn;.; .'■/ die'.
PUT Male and lu'innlr.

■ Cr;//ioii7 Jee Nt>.:; Jhr .^erndmj oJ Illegal/1rregiilar ajipointments of Arabic 
; 7cnc/if!j'. 'Theology 'Teacher and Qnri Male and Female.

j. The enquiry Reports were 5i/5/ii/7/t'(/ In the Standing Co/ii//i/7Jrr nn oS.oy.vcKn).
Till? Standiiu) Committee tn thr di'pcv-hiirnt til irnnhinb’ the

• >

'-5r-
•A i

r
I'i 1
1'

Ii/s I

m ’•i ■
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:/lrr('<jnli'ir a/yintnlincnt.'i of (IT, DM,li
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Trainedti.ot;.i9g930.04.s0i0J2655-973GPS Kiri 
Malang

02.07.2007AmanuUa
hKhan

I Imdadulldh
Khan

<
Trainedso.10.i99830.04.2010GPSEjazAbad 12655-973 02.07.2007Shah

Nawaz
Mehmood

Tariq Abbas
TYained19.01.200330.04.sotoGPSGaraMiiIa 12655-973 02.07.2007Rashid

Mehmood Dad-ul
Hassan
Sahibzada
AmanuUa

Traineds5.05.199630.04.s0t012655-973GPSNo.2.Zarni
Khel/No.2
Bakhtiar

02.07.2007i Himayatullah

h Trained05.os.soo330J34.S010GPSNawabi 12655-973 02.07.2007FatehuUah
Khan

Shaijitllah
Khan

1. --o
'lYainedt99(i30.04.30io12655/973GPSRakh

Manghan / 
GPSrhathal

02.07.2007Malik
Malku

Hajuullah
AmintI'-it : 'iVcTiiicdso.10.199H30.04.s0101265-973(II’S I'aciniiii 02.07.2a07

Reliman 
Shams U

.Afcram
■( • K

'JYained/ 19.ci.s00230.04.s0i012655-973GPS Dewan 
Sahab
GPSFoqir
Abad

02.07.2007Muhammad
SalahudDin

■I 1=*^ :0I

Din Trained31.03.300t30.04.soto12655-973 02.07.2007Muhamm
ad Saeed

j\/u/icjiTimad
■Adnan ; •

^—22. :o
Trained20.09.200730.04.s01012655-973GPSBasti

Maheer
02.07.2007AbdullahAfnan Khan-o

Trained11.05.j99930.04.zoiOGPSKotha
Alladad

12655-973AttauUah
Shah

02.07.2007Zahidulldh
Shah JVamed20.10.19g830.04.2010CPSKotla

Loudhan
12655-973 02.07.2007Jamal

Khan
Mutiullah^ :0

Trained28.04.300030.04.s01aGPSPirAshab 12655-973 02.07.2007Shah
Jehan

Abdul
Rehman
Nadeem

JrAUrJ. :o

Trained19.0i.200330.04.20iO12655-973GPS Cara 
Khan
GPSShaheed
Abad

02.07.2007Sher
Zaman

Azmat Abbas
Trained25.08.199830.04.s01012655-973 02.07.2007Muhamad

Rafiq
zyi-:, :o

Muhamm
adAli Trained0i.04.i99630.04.20io12655-973GPS 02.07.2007Muhammad 

Ali Abbas
Riaz
Hussain

p 2z:9.-:o
Chahkan/GPS 
Tahim Abad

Trained2o.io.igg330.04.soio12655-973GPSZawar
Shumali

Ghulam
Abbas

02.07.2007Muhammad 
Ihias ■

-'■3^5/10p
TVained13.08.199730.04.s010GPSChudwan

No.i
12655-973 ! 02.07.2007Muhamm

ad Nawaz
Khan
Ghulam
Khizer
Malak
Khalid
Allah
Bakhsh

Hamayiin
Saifullah
Khan

i93.''lO;.r

I Trained30.04.3010 25.04.2000GPSShahAlam
/Kay Musa

12655-973Muhammad
Iqbal

02.07.2007376/2011ft
I TVained26.01.2004GPSN0.1 Jhoke 

Ummre Wali
30.04.301012655-973Malak Azad 02.07.20071994/103:

Trained13.05.1997GPS Nazi Abad 12655-973 30.04.20i0Ghulam
Abbas

02.07.20072643/10

i Trained25.08.1998GMPSKifayat
Abad

12655-973 30.04.2010Muhammad 
Tariq ]

Noor
Bakhsh

02.07.2007i: ■ 2035/10\
!i TVaincdGPSAslam

Abad/Qazi
Kokher/Dosat
Muhammad

30.04.2010 35.04.200012655-973Ghulam
Sultan

Abdur
Rehman

02.07.2007; 1S55/10ll

4i 31.12.t996 TrainedGPS Jhoke Dasi 12655-973 30.04.2010Muhammad
Javid

Ghulam
Yaseen

1 • 2098/10 02.07.2007
I TrainedGPS Gandi

Issab
12655-973 2003Allah

Wasia
30.04.3010Ikramullah•« 2083/10 02.07.2007

%. TrainedGPSPotah
Dadan Zai/ 
Jhoke Sarwar

2c.09.2007Abdul
Wahid
Sehqal

12655-973 30.04.20102610/10 Muhammad
Hassanl

02.07.2007

TVoined1998/Ja/iniafJan GPSGara
Masfan

12655-973 30.04.20io5/ia/i
Jehan

1446/10 02.07.2007

oi.041996 TrainedMuhammad
Nawaz

GPSZawar
SViu»iui/i

12655-973197S/10 Faiz
Ahmad

30.04.201002.07.2007ir

TrainedAbdur
Rehman

GPSKot
Khumanni

131160- 0104.19962041/10 Muhammad
Shakil

30.04.20i002.07.2007
160H ..

GPSJandi 
Dabar / Maroo

13.ii.2006 TVainedUbaid 12655-9732606/10 MoinudDin 30.04.201002.07.2007
UUah

i. CPSChah
Palhar

TrainedKhalihir
Rehman

12655-9732516/10 Haq
Nawaz
Tariq

30.04.3010 14.03.200902.07.2007

Mubashar
Hussain

Bashir Ul 
Hassan

GPS Cara Essa 
Khan/GPS 
Muryali

TVained2638/10 30.0.1.2010 17.09.2010I 12974-
13116

02.07.2007

i.

'h. Af?^T Awan 
Advocate

1
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.:•! the vacanciesafiey V' •ji Coinniittcc

the applicants for the “PP°'""'to be dismissed
V. ^ea! Xb r Pakhmnkhu.a Seru.cas

and scrutinized rec^d and app^eals^

CM&F), Executive

• °&nlchv;a Seruices__ Tnbuna ,.;yerent catego, .es af

segregated ,q 12 20ii to 24-t2-20tt. pg^ (JVf&F), CT ;:
^eMl^ers/o|^cta!s^otn 9 appellants Qari (M&f; appended
All the pjCT cWra. AT loithout observing

CM*-?!)/ . s No j to oee ^ • ^^iolanon ofimdJvariUcategoU^^^^^ Servants
cocJcI/ormAUties/proc i<7ujbe) - c ^ppointTnents 0/the

and P£T (M&F). ■ AT (Mfira JT ( I J g

h. Exectitiue release/activate the .P“9 { ;ntment order o/309
is/ui-ther requu-ed ^ |'ded in appointed on
'^iri appointed ond PST Female ^ '°JlZdZtes dated

- recnn*t^^^^P’‘.°j^„''oppornint-ty to they may be OLuarded

“'4™;d£/"VsrD“«.» pf“pp:o:iS:^^-,,
oppSitonii

notLucrefhe vacancies
has not rccommended

6. analoyy 0/
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tribunal decision
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A°i^P^rio7Performed duty for 

onh Secondary Education % 1 Zn 1 ^^^rnentSy '
ocAordoncc with Khybcr Pakhtunlh legal , * "
27-\io.2ojj, - Services Tribunal

I0<1
: ;

procedure in 
- order-'dated
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y.S.No.of Order 
or proccedinpK ith -SieiKtiurvVorJuJy 

V9>i'i:'’y.l_^’-_'iicre neec,s.s:irv'.
e or

j

nixecuti' 
Mulmmad. i-[:issnn k'h-.n ...- 

Versus
^ImkJI&SHDcpanmcni

on Pelitiori \y2_jjJ^2

llieiitic^ncrsl

:. KPK.erc

14.03.2012 Coiaiscl tor the petitioner.. Mr.Mt.lumntad Rmh,
ue*

;K.li;i(iak, Uirecior, lilcnieiu:
‘•V Secondary hduea!arv

ion. I
Khyhcr Pakhtunkiiwa.

Shah, HDO(i;&SE.) D.I.Khan i

iI'eshav.ar an,! j; ei'o/ iru.s.'aiin- i

■n person alongwiih Masha! 

Nawax. .A!)^)
Klian. L.O and Muhammad 

responderus with AAG

on behalf of the | 

presem. I he respondents have alreadv i

provided implcmentaci 

light of judgment of the Tribunal

■on report, whieh has been perused in ilw 

• I he implernemaiion report |

opportunity nt hearing to the I 

' eonneeieJ appeals, .and i

^ V I would show that after providing 

pc’lilioncrs and appellants i: 

/scrutinixing record on case to ease basis, tlie Cotnmiiiee made

certain recommendations including i 

remova] orders of those

issuance oI termination/

‘OLUid illegally appointed and
i

^ . reversion to !o\ser posts of those wlm '•‘.ere appiiinied on
higher pnM-. i„ ...jt,-, ea:er,.u u - and ;il> lele;X » ‘•■•iiig.'aclK.iini;,' ! 

;^nd (i-'emale) vyho uere found !pay of those i^STs (Male) 

validly aj)pointcd
on meru. The Direetor (bCiShd KI'K and

tile- liar Chat they have alreadv 

»'f the C'

l^DO (T&SI:) D.I.Khan stated a:
J

I implemented recommendations 

j ihc' j orders-dcuers 

i recommendations and letter and sni

^’”i'‘oitee and i.ssued

accordingly, in accordance with the ■ 

- spirit ot the judgment of the ■

in S-eiy-ivo .Appc.il N,,'. I-tO/zgo ] (,

y -:'f;

Trlbunal daied 27,10.201 I 

titled -Abdul Sal: 

nicmeniary <V: .Second.

)
f

iv>Mn--e oiN I<I»K ihi I
nug.i Seeielarv.

4» iry 1'Alue.iii,in. I'c.slr ole.'. He that a:, 

that in .ieeord;iaee unh the afure-

a’A

1,1 may, the lact remains i
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mcnlioncd jiiduincm of di^- 1 ribuiuil. i!k' rcspt'p.dci'ii- ' 

(lepnrtmcnl mil only v.iddy ptiiiilci/vd hciiriii-j ul'

pctilioncp and odicr appcIiaiiLs Uirou-h pubiication in llic ; 

newspapers hm iiave also pieiJa.cd llsi ufUiose ulu. appeared

t

-y
//; i

eases u[ [he
f-

i

;
;

bclorc ihc Commitiee iin response to ihe publieaUon ;ii;d •

j obtained tlieir sienatures on tiie list, i'lie [earned

the petitioners also eontirined lu.ldine

Coniinitlcc at D.I.KIian and panx-ijiatiuii ol' ilie petiliuiiers and ;
■

other connected persons in the proceedines ol’tiie (.■oniniiitee. ^ 

1 he iniplenieniaiiopi rcjiorl aisti slto'.'.s iluit eae[t and 

has been examined by ih,e Commitiee

eonnsel lor

ol meeline bv ilie

evcr\ ease :

after providing :

opportunity of hearing to liie pelilioners/appellams. and in ' 

'ipursiianee of such proceedines

I

. iveomniendalioiis liave been 

made by the Committee which are being implemented In 

respondent-department.

judgment dated 27.10.201! of the Tribunal, the .Secretary.: 

L&SI:. KPK, l^csiia\sar (Respondent No. 1) eon.stiintei.1 ;

Coinniillee, heatled b\ iuni, aiul xonijtioane li\e oiliei ollieers ' 

Ol tile I-duealion Oeparimcnt inelading Director. ITCSh:. Kl’K. :

I

/! lite
\

In siaut. in aeciirdanee ''.snU ilie/

/
I a f

I

Peshawar and PDO(E<;dSh) D.[..Nhan. euridueted proceedings 

at D-LRiian alter \^i^;ei^ pai'd

i

I

nei.nng tlte tlu'u ngi':sante
1

i newspapers and thereby<1. partieipation of tlieetisnring
i

petitioners and oilier ajipeliant.s ami pri.'vi(.hng o[i[i«,)rtunit\ ol' 

hearing to them and also seruiim.dng eases of the petiliuiiers 

and other; appellants 

making certain reeommend.nions

i c
on ease to ease basis and liiereafter

I
uhieh beine •

!
irnpiemcnled through issuance of .ippropriaie orders. As. such, '

arek

the Judgmeni ol the Iricunai stands implemented in its letter ■ 

I and spirit.i

j

Tlie.learned counsel for tb.e petitioners, however, raised

i/ .
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ohJcclioMs ilic

Ciniiiniiicc; ini',

ll;^- I i-• -f ir.

uii;i!)Ic .lu-incm ins cuiiicmii II.'' Ill

tins regard whU snppuM ol'h.v.: irosli urdj

ihc* proceedings and

IwT.' iii ;a..;' -l-.i . s.' ! •;

reeoiun’cndaiiuns nf' ihe i

WOUM ,.cm,c . ,;,r ;,|.p.;d or a,.v .„l,or i'

.cmaiy prescribed by Ihe law. wl„eh i,. derta.„ly. beyond .he ' 

scope of Ihe inipleiuein.i.io;, e.eeeutio., proeeedmy 

I misKivinns. probably,.emanale Iron, lack ol'k..owledae abon. ' :

pioccedin”s o! the Coinniiltcc.

I tile 'IVilnina! in tJia shape oh a 

i with the coiinsei Inr liie 

ajipellants. i hereture, tiic respoialeiUs :

lepoi-l on Ihe ucbsiie ob ihe de,vaii..enl .so ih,,l Ihe iviihonc-,. 

appeilanis and al! eoiiecrned -iliouid a 

liroceediniis and reconunendati..;!-. aiul ehal:.. out li

oniirntiec II;

I

1

The

(
'■’•I'lieii have iieen prvividev! 

’a. I''ui n.v'! .i^ailaldle enli

I u
I \ii

x.'l' -1

pelitih.aers i e [Vtnn'neis and otiiei

neete;.! lu place the ^ire d

I

)
:ei kiuusiedee .if ihe'

I

niture lann^e
ir
of action in accordance uiih lav., iiie respondems 

directed to cnsiae

I
are lurihei

compliance '.'.iiii ilie reeotninerulatii*,ns u- 

the Committee Ibrthwith. withuLit I'ualier v.asiaee .'.l tnne.

!

SI

that liie aggrieved persons cati seek remedy a^ailahle to them 

under the iau.

1
In view ul the alnKe. die miplenieutatiuii'e.Neeuiuui i i

1

pctiluui IS disposed okas iiasiii;’ seived die |iiii|u.:.e. I de Isi
1.

consigned to the record \\^ A'Vp.''' A'Vi 'ANNOL'N'Cl-n I llvV \"Ci'i'Xacvh-vN14.03.2012 
Drjte c-f ?:
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■^'liEI'-ORlvTinf, PifSItAVVAU IHCll COIUrr ISICNCM DlirtA ISMAIL KIIAiN1 1L.Vi/ril jiGlition No. A/x
\

' ■

r /a/ ■y*
>5-I I !

I

1. M. Safdar Shah S/O fVluhatTimad A^am GPJ Kot Mehaudan DXKhSrh

2. iVI. Ilyas S/O Ghuiam Abbas GPS Zawar Shu nali D.I.Khan. 

n. Sami Ullah S/O Ghulam Qadir GPS Hurd ICh :! D.I.Kfian.

' A. f^uhrnat 5/0 Ahmad HussaifVGPS Pluirpur 2 D.I.jChan.

4^X-'XX'.. 4 ■
1p'

• :♦

;

5. Shah Jehan S/O Muhammad Jan GPS Cha/i I udha D.I.Khan. I ■

5. Sana Lilla/i S/O Gliulam Saddique GPS Pharp jr3 D.IJ(han. . |
'

. Muhammad ismai! S/O Muhammad Hayat G Wanda Nadir Sjiah 

R. Piaz Hussain S/O Miihammad Ibrahim GPS l;;am Pur D.l.Klian,i 

Ullah 5/0 Nasrullah GPS Chah Langhaii Walan D.I.Khan.!

10. Arif Hussain S/O Kh^ida Bakbsh GPS Wanda . amali D.I.Khan. |

11. Ilustam Khan S/O Fateh Sher Khan GPS Bant Kurai No, 1 D.l.Kltan.,

12. Muhamn-^ad Tahir S/O Rab Nawaz GPS Basti Malana No 

ullah S/O Muhammad Khan GPS Wanda Shahbaz D.i.Khari,.

lA. Muhammad Iqbal S/O Kaiu GPS Wanda Shel baz D.I.Khan.

IS. Allah Nawaz Khan S/O Haqnawaz GPS Want a Dau D.I.Khan.

. Malik Hamid Ullah S/O Mali'k'lVlamdu GPS B.ind Kurai D.I.Khan.

17. Khanzaman S/O Muhammad Akbar GPS Tob a D.I.Khan..

IB. Ka.ihmir Khan S/O Ghazi Khan GPS Niazi Abt ad D.I.Khan.

10. Ullat y\li S/O Ghulam Shabbir GPS Kachi Katl; Garb D.I.Khan.

20. Mure.ed Hassan S/O Muhammad Ha.Gsan GP i Rasool Abad D.KKhan.

21. As'am Khan S/O Haji Sardar Khan GPS Mura i Abad D.l.Khon. I 

; Abdui Aziz Khan S/O Ha]'Gul Habib Khan Gl S No. 1 Band Kurai D.I.Khan.

rouqeer Hussain Shah S/O Mazarllns^ain Shah GPS Burz Walt D.I.Khan. 

24. S, ’bnc Harisan Stiah 5/0 Niaz Hus.‘;ain Shah TIPS BMol Sharif Dd.Khan.

. -2.5. Muhammad Salecrn S/O Malik Khan GPS Urzi Khukhar D.I.Khan.

D.I.Khan.
7

i

;-3. A man •v
1-

i: ;

. 1 D.I.Khan. ,

13. Nasi
i ;

■i

• 16

ihk."’

22

23. S.

;

26. Qszim Ali 5/0 Ghulam .Sorwar GPS Rar.ool A rad D.I.Khan. ;

;hbani GPS Chah Sadha D.l.Khnir :27. Gohar Iqbal 5/0 Gh’.hi.

■ .b<AM mo« ;

;

, : r.-
• T-; V ' 5if..

> f •V.H ;
1

1 5 i
I.:

k
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.y"yh.. Kchmat Ullah S/0 Allah Diwaho GPS Kot MGhsudan
D.I.KhanJ/

29. M. Husnain S/O Abdul Qadoos GPS Sheru D.l.Khan.

30. M. Usman S/O M. Bnkhsh GPS Luthrana D.l.khan.

31. M. Farooq S/O fVl.'^Ramzan GPS No. 3 D.I.Khan.

32. M.

/

i
i

■ ./.
/

;•
/ Nawaz S/O Ghulam Aii GPS Pharpur No. 1 D.I.Khan. 

^^33. Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abad D.',/ . .I.Khan.
Muhammad Khalid S/O Rab f^awa: GPS Gamli Umar Kh 

35. Parhat Abbas S/O Ghulam Sadiq GPS Jholt Muhana Mo. 1 D.I.Khan.

. 36. Muhammad Sajid S/O Imam Bakhsh GPS Kah Gorh Mo. 1 PhaVpur D.I.Khan.

37. Ulfet Sumaira S/O Khuda Bakhsh GGPS A;,...ir Abad D.I.Khan.I

38. Shaista Bibi D/0 Muhammad Hafeez GCP5 Wanda Janl D.I.Khan.

.»•
an D.I.Khan.

:39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

40. Safroorna Bibi D/0 Ghuiarn Akber GGPS Bhagwani Shuinaii D.ll.Khan,

41. HaFsa Bibi D/0 GhulanvAkber GGPS Wanda Bochohra D.i.Khah.

.42. Aziz Fritma D/0 Abdul Qadoos GGPS QaziKhbKhar D.I.Khan. I

43. Nasoom Akhter D/O M. Ramzan GGPS Kachi kath Garh

44. Shaheen Akhter D/O Ashiq Hussain Shah GGPS Band Kurai D.I.Khan;

45. Hafeez Uilah S/O Muhammad Jan GPS Risal D il Abad

46. Kifayat Uilah 5/0 Ghulam Hassan GPS Bilot Sharif D.I.Khan.

D.I.Khan.

D.I.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D,

48. Rehrnat Uilah S/O Muhammad Ashraf GPS Haii'KhGl

49. m:

>««/
Khan.

D.I.Khan
ShahidS/O Muhammad Azam GPS New Chura D.I.Khan.

50. Tehmina 5/0 Meharban Khan GGPS No.

51. Abdul Haleem S/O Ghulam Fareed GPS Kachi Kati

52. Mali Ullah 5/0 Jamal KhanGPS Kotia Lodhian

1 Tak.A/ara D.I.Khan.
|-

1 Garb D.I.Khan.

).I.Khan.
53, S. Sibtain ul Hassan S/O 5, Mazar Hussain Shak GPS Kahushraba oi

54. M.
I.Khan. '

Ibrahim 5/0 Rehmai; Ullah GPS Khokhara D.I.Khan.

: 55; Ruskhsana Gul S/O Mehmood UI Hassan GGPS Wanda Nankahi D.I.Khan.

56. Inayat Uliah S/O Habib Ullah GPS Riaz Abad D

57.

i.

I.Khan. I
Syed Sibtain Sliah S/O Syed M. Arif Shah GPS Wanda Dost AliLl.Khan. 

58. Iqbal Hassan S/O Ghulam Hassan GPS Mehmo id Abad D.
I.Khan. ATTll^bt..

Nhdivter.'- /o/;bf5!
■9.

» vv

V
!

. 1

1I .V-iuri'V' ■r-

' •‘-i
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IVl. Iqbat 5/0 Ghulam Muhammad GPS Koi;j 

60. Kifayat UHah S/0 5ai'faraz_.Khan GPS Jhock Daara D.l.Khan.' :

ai.No. 1. D.l.Khan.

ri.
!VERSUS/ [•j L\/

1. GoVcriimcnt of Khybcr Pukhiunkhwa throu gh Sccfci:aiy 'LUemcnlnry & Secondary

Education Department K.P.K Peshawar. i

2. Director of Education (E-AS) Khybcr PukhUir 'kliWa Peshawar.

3. District Education Officer (Male) D.l.Khan.

4. District Education Officer (Female) D.l.Khan

5. District Account Officer D.l.Khan.

/
/ j

./
/-

;(
j

• [

!■

i

I

1.

T
or the:WRIT PETinOATER UNDER . A.RTICLE 199 ■ I

I

CONSTITTITTON of ISLAMIC REPUBLIC OF PAldSTAN, 19.13^i

------
(7 I

RESPECTFULLY 5HEWETH, i

1. Thot the petitioners above hdmed ore peaceful respectable^ low abiding and

fide citizen of District Dcrd Ismail Kliaii/ I.'.lomic republic of Pakistan. The

- petitioners have completed their Academic qualification and; was appointed ogainst
' * i

the vacant posts of PST etc. Later on the basis of political victimization the

Government in the year 2010 conducted an inquiry against the petitioner, wh.ch
■ ■ .. j ■

resultantly, the dismissol of the hundreds or: the appoinlcd^teachers. Copies of

oona ;
I

t

J

J

orders ore Annexure A.

2 That feeling bgorieved from the'termination orders, petitioners preferred an
' T ■

appeal- before the service tribunal, which wc.s decided vide fis order dated 2''-01--
I

.vy-rtpt 1

>' :

i;
I;:} 1' :• 

>^4^010 V-"' V V

• 'V \ •"'.Vl *

;
1 V , k--- -V

I

;?
t

V,
1

X •
C i,

;
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^OJ1 directing the respondents 

by Hon'btc Service Tribunal.

to conduct an inquiry in thel light of direction 

The copy of Judgment is Annexure B.

-'V,, r
given

.4'

/ ■■ J
J/ i3. That

■ / ■ on the basis of the Judgment dated ;
V !

conducted by Government of Khyber Pukhtunkhw' 

SED/l-3/20n Dated Peshawar

27-10--201, the so-called inquiry

I :
Cl vide later; No. SO (Ljt) E 6.

f. was/
:

i
, the 26-0X-2012 i :

communicated recommendations

of the committee which

4. That it is to be noted that the

framcd'certain

Iis annexed as Annexure C.

committee /ide its report dated 26-01-2012 also :
; !.

recommendation which beside the others alsti include a
term,not,-on orders of oil fhe offectecs by :be then decs,on of service

proper .

tribunal 

Filer! IedoJ.__

;

report 26-01-2012 and inquiry report dated 27-01-2011 

5. That service of the effectives opted to execute the judgment doted^zf-^'-Z^^^^
i

1

•I

before, the Honorable service tribunal Khyber Pukhtunldw/Q, Which 

its judgment dated 14-03-2012. Copy cf^he order is Annexure-D.

was decided vide

j!
6. That the .petitioners time and again approached to the resporidents for the ' 

implementation of ail the orders along with

!
I

recommendation but no proper ord.dr of 

termination has yet been issued/ communicat’d to the petitiohers. The
some (.'f

of the respondent through writ petitien Nothe affectees challenged the illegal

48~D/2014 which were decided

act ' Ii

‘ I

03-02-2015 with the direction thaton • .!
: ;
i

termination orders were handed over to the r.ffcctccs and also the copy of the

the record of above mentioned petition. C6py of writ-petiti m 

'■::h order dated 03-02-2015 is Annex.ire E. :

same is placed on

nlong

7. That oetitioners knowledge of above mentioned order dated ( 3-on comino tr the
1

tI

•• ‘-'-'A0, moved or
' issuance o • copy of tcrmihalioiv order but 

. C-opy of Application is Annexure F.
espondent clearly •

I

I

I I
* ’ n*

r
/•—.

-'WJ

T-.
■

.< ■
X'X

■ ..
I

-!
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i

• y That the respondents oil together ignored 

alternate remedy, the petitioner i 

following grounds. -

the righis so accrued,-having no'otlicr
1 ' '

IS constrain to challenge the same iMl'cr alio the
/ . \

1/
,/ I

/ • ;
•GROUNDS:

•I

i ;

'■ Thai Ihe act of the respoRclenfs 

circums I’onces of the case and the 

("he pari' of the respondents.

'h That the non-issuance.of the terminal

is against the (aw, facts and

same amounting to high handedness on

ion letters is baied on malafidc and 

cleliberale act of the respondents whereby, the petitioner have bee
oine

made disable to challenge the same before service tribLncfff'-’:’ ------

hi. That very purposely I he. termination ler

\

i
j ;r;i r.

respondents up till-now, as'the non-avpiiability of the tehnination letters 

Q legal disability for chaliergmg the act/reJonimendation of

ter were withheld bf -i-he

I

has created
f

the comndttee before the Honorable Service Tribunal, hence, the acts of
■■ i ’

ihe respondents.IS against the law, good governess and fundamental rights 

of a citizen who has .the right to have

;
i

I

access to all the, legal forums asan ;

per law, \

The,';' :: is .settled law rhat if iIV
viuy t.'OinI reiciled to ime teri'ps of service was 

decided by a court then the benefit of such judgments be extended to '

I

:• I

; •;

0 I

I I•i

ryP: - '•yT 'i •

: ■ :

j1

i

I

!
■!

ri
-f; ;
T-

! ;
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■

others' who may not be parties to the litigation instead of compelling them 

to approach the court.

That counsel of the petitions may kindly be allowed to rjoise further 

grounds'during the course of arguments.

;

'1\
-/

y" i.-J y. !
/

/

i

Humbly proyed that by iccepting the. 

present Writ Petition, respondents may gracious^ly by directed to 

issue
benefits up till now Or any other appropriate relief; which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.

It is , therefore,

the termination orders of the petitioners with all bock
f ;

i
i

Yours Humble Petitioners•'> .•

N (■:i>

/

'7\
Siikinr bir.di |iunl 0(.!u.::'‘3

I

Muhammad! Anwar Awan
I

Advocate Supreme Court

Diitcd: 09-03-Z015

•s

! • ;CliRTinCATG
:

i
Certified that petitioner in this honorable court has earlier filled no other write .

j , Petitioners

petition on the subject.

I

!•
...A-: . >

hOOKG PTPr:;-

htnn 1373
V

!
t[

I

I

\

;
lA

■’'ii ■; ;

:
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(f!
■> : ■. A'<v IN THE PJ-:SI-IAWAR I-HGH COURT, D.I.KHAN BENCH

■t

FORM OF ORDER SHEET■f

f •
-y. Order or QLher proceedings witVi signature ofDate of 

ordci' or
/ dudgc(s).

proccedings ;AllI
i i

114.5.2015. 

NO \.

W.P. NO.156-D/2015.
I

Present::' Mohammad Anwar Awan, 
• Advocate for petitioners.

\
•.V k I; ■!: k 1:

I !Mli

■MUSARJRjW HiLALI, J\- At jthc very outset€W\
learned counsel for the peti doners requests.

i

that if direction he given to' respondents to
I\

provide tcrrninition orders Ipassed by them

in favour of the‘petitionej'.shn that case he
........ .' ' •)
would not lik.e .o press the instant petition.

I

Herxe, the. instknh''writ' petition j2. !*

is disposed, o'.' accordingly. However, the

respondents are directed to provide
i

termination, orders to the petitioners.

Anrtounccc/.
]ddd.20]5r

y'

fA/
JU.

fcvi1,/JJUD !w

rt

M } \

/•

■ '

!

o ;
1> •

} .n^4 ■ ‘.k

:0 • ■i
■:

i
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t- ^^®COSEj>vECUTIVE^ISTiy_C
.'rOm^R:

Tomcmj^s^) D.T.k-i.-..
i

•iappeal No.
f*

r-
-It. On 

enquiry report, their .so
{

f
.s.I! Appeal

iVo/venr
2528/10

?. Name of a JpellanlNo. Father's Na me School
Tariq Huss lin 
NIalik .■\bcl iTKasliid 
Shoiikai lir 
^iiflianimad Sal^ 
Alla Muharhmiici 
Abdul Ghafar 
^bdul SaccU Ki^

Chulam Qasi 
Haji MalTiTRplhiJ" 
Muhaniinad Na^z 
Muhammad Azam

2 Nil GPS Ghum.'an 
GPS Saklinni3 Nil ran

239t/I0~’
20367ro~
Ti02/10“

GPS Umar Buba

__ GPS Koi MehsudaiTBaird Kurlu 
CPS Muga 1—

~GPSlJdwai

GPS Asghan Klicf ---------

_ ---------
GPS Jhoke Oar/Dinlv ---------------

^PS Jhoke Balal ' ~~---------- --------

_ 4 KuInchi/CPsTRoT^tidr".......
^^PSJandhir A'bdidH[[^;^

~GPST^ii^r

GPS Jhoke Sakhaiii ’— --------- -

- -----------------
OPS Jlmkc Dar/“/.'^;n''Khd "—

Aslam Abad/KaTa Gorli-------------—
CP^jhock Daar

Sheesha/GPSK^i^i --------------
GPS Noorl’ur Pallya? ----------------

^2^ Saidallian/KhailirKhd----------~-----

GPSUmcrKhel ------------- -—------

GPS Bait Kehcri/GPS Malik 
Mir/Dhapanwnlt
GPS Kachi Khasorc '—

5 I
Allahdad6 i

Sher Mu.hmnmad" 
Ahmad 
Faiz Rasool 

"i^uitammad Ibrahim" 

Abdul Aziz 
Sona Khnii "

Chaud;y.\ijn,u Din

2648/10 •t-&
;.i!s 2372/10

20527To

1893/1^

Muhammad Asif 
MuhammaJ !19

Nceem 
A.sifMchmood ^

iijjiO
ii
51!1 2090/10 Snifiir Rchnian

JOialid Meh'mood Klia '

J'4uhnmmad Shahid '
M uliammad. Aslam

Chulam Abid S.iah ---------
~^i>iniiazAhmad“ 

Muhammad Javed
KTibyaiullah ---------

^luiiammad Ali ” ~

Chulam Abbas ' ----------- -
Wnammad Javed ' '

Muhammad Ishliiq----------
^leikh Muhammad Zahid

• d
12 Nil

il13 2114/10
i . Falik She;- a-2066/10

Muhammad RamliJ^ 
Chulam .Abbas Shah 
Gluilam Akbar”“ 

~Malik ATlaiTN 
Sarlhraz 
Malik Aliah Wasaya 
Haji Fazai Rch 
Mauia Dad 
Muhammad Iqba; 
Muhammad Muslit^ 
Sheikh Chulam AkbeT

S.Nazar Miissain

1-52626/i 115

16 hi1755/10
1794/1 o' 
r72l7lj

i!17 Uli15 awaz

19 2724/10" j1* I ,

20 2101/10 :V
Si •21 1455/10 man i

Pn Nil
'23 'Nii

!
w

25 1989/10
•c>hali 
Qamar Ali 

Nil

I .

26)
•^‘**1 Muhammad

___  Khuda Balcsh

Muhammad

^uliammad Hus.st^
^ Muhammad Mayai" 

------ _____ /

27 GPi Nachi Kath Garh ---------
^PS Basti Zangadpa Waii “

Duzdar/Kiri iM^nK^---------------
2^p^c Pind/Gj^,;;;rt7B'i‘;^ 
CPS wanda Nadir.Shab--------------

Karam Eiahi

UiiwHayat-Khahr
Muhammad Asian" 
Muhammad Ismail

?8 1451/10 
29 I 1425/10" 
^ ^77/1 o'

.•ci.

B

Ii

L/
/

■ 8
1 %

V..'

‘O-- .••.•ir".". •
.:•••

W. Arivar Awan 
Advocate

ilU'u
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3) 1985/10

mvio'
Miiliamn ad Ram/an 
Miihamnjad Tallia Unuiir

Had/, Glnilam Hussain

iVliihammad liuisliTr 
Klian
Gtuilain I'.akir sTuih* 
Ahnicii Sac, d 
Abdu: Satiai Khan 
Ahdui i-iafcc /.

GPS No, 2 Dhakki

GPS Kundi Abad Ciomai'iGiGn
32

33 2,366/10 Nia/T, Husjsaii-; Shah 

Abo Nasai; Miihaniniad Pai'.sa 
Hamaynn Khan 
'I'aiiir Abcliil .^cm

(.jPS l.in,sii Mfdana . ” ■' ' |

GPS Gara Ali ' ' :

Go 2 Kot ^^lNa7Nc^v^b;,di '^kr^J^i

GPS No2 Rana?.ai Knlachi/Tahccnakul’ '
_ _DIK______ I
^PS No, 2Thoya Pazai GPs'uhM^HlTTTd’’’' ;

ops'Kiilhi ----------
GPS Avvan/GI’S ,\VancTa l{oMchnr'

GPS Akhzan Khel / KaTlTGaiTr 
GPS Kiilachi V/aki 
GPS Pinjan Sinh - 
GI’S No , I Kiilaciii / Gara .lana 
GPS 11.1 ShahSha:’qi 
( d'S Nf J .1 Kill 

GPS Mian Wada 

GPS {'iara Klian o (i/GPS Tn'h.t 
GPS Nni Madai/CiPS Maj;i f.inmar

GPS Kiri Malang ................

GPS RJa?: Abad 
GPS Cara Miila Dad

GPS No.2.ZarniT<hcl/No'.2 llaGuinr’ ’’

GP.S Navvahi *'

GPS KaGi Man^aT'/GPs i haihal'

GPS Pachitni ! ' “ '

GPS 1 )c\vaii Sahai'

GPS Paqir Abad ~

GPS ria.sli Mahccr ....................

GPS Ki>lha Alladad 
GPS Kolia Londlian 
GPS I'ir A.sliab 
GPS Gara Khan i'

Gl’S Shahccd Abad 

GPS Chahkaii/GR-rrahhi^AK^l 
GPS Zawar ShiiniiiTi 
Gl’S CluKiwan No. I

2131/10

~M937io’*'
20377l(r

35

.36
iH

37 2097/10 Navced Ahmad 
Muhnnm^ad M;

Abdu! MajcincI 
Qiidrarullaii 

Paiz ur Rdnnan

:iH 2696/10 m.'oor
■ ' I

39 1982/10 Aiiqiir Kthinan

Muhamniad Pila! 
Mohammad l Iu.sssTdn 
Miiiiammad Javid 
Ahmad Nawaz. 
Muhammad Ishaq 
Hiz.biillahKhi..n 
Maniidnllah

!■

40 2356/10 Khiida Bakhsh

Ghuiam Shaoir ’ 
Allah !3akha>h 
Muhammad Nawaz. 
Muhammad Kiaz 
Ariam K hao 

Muhammad Manzoor 
Sohna Khan 
kHuilam Ha.s ;an

o
^1 2031/10

!]
52 2044/10

TiTJ/io''43

44 2073/10

4 5 144.5/10

y32()/l0'■16

47 2313/10i khuzar Khan 
Na>-.ir AInnad' ' 
ImdadiTTiah [<’han'~

48 2703/-l()

49 1511/10
Amanoiinh h.Imn 
Shah N’a'vaz 
Mchmood-iil-Has.san 
Sahibzada A nanuMah "

50 2749/10 'Pariq Abbase
51 2361/10 Rashid Mclimood 

l-liiiiayatnllah 
Shailullah Khan 
Haliz.uH'ah Amin 

2536/l() Mtihaininad Akram

Muhammad Salahnd oTn

.52 1444/iO
3-
i'V 53 1443/10

Un/ioi' Palchullah Khan 
Malik iVlalku 
Abdiir Rchman 
Shaios Ud

54
i

55
ft- 56 2404/10ii 57 2792/10 Muhammad Adrian 

AOian Khan ; 
Zahididlah'Shnh 
Miiiiullah ;

Muhammad Snucd
58 2091/10

A bdiillah
59 1440/10... li. AKauiiah Shahi 60 1988/10

•lama! Khan;
61 2523'/10 Abdul Rchman Nadccm 

Az.mai Abbas' 
Muhammad Rafiq 
Muhammad Ali Abba.s 
Muhammad Ilyas " 
Hamayim SaiiliTiairKhan

Shah .Ichaii 
Shci zbinian

62 2358/10*
63 2394/10;

Muhammad .\li 
Kiaz i-lussain64 2119/10 

^2385/l'0isIt Ghuiam Abbas 
Muhammad Nawaz

kiiuihmi KInbcr

'.N

7/ 893/in
m'i

67 376/201 Muhammad Iqbal
'-.d’S Siiah Alam/ K.oy Musa.1k"

68 •1994/10 Malak Aznd . , Mala!: Khalid 
Aliali'lj^khsl

kd’S No. I Jhouc (. minrc- w'kth 
GPS Nazi Abad 

GMPS Kiiayal Abad

GI’S A .s ktTAbTitc^TGKtlict ;7;,a [
MuhainiTiad
GPS .Ihokc Dasi

69 2643/10 Ghuiam Abbas 
Muhammad Tariq 
Abdiir Rchman

3.'.
2035/,! 070

Noor Bakiish --•r71 1855/;10
Ghuiam Sidir.tiI I 72 2098/,! 6" Muhammad Javid - Ghiiiun Ya.stcn:

1

7

•I

i-
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:'r 1k Chah Pai Wala2127/10 Mazharl
Abbags.j
Asmat-UJlali 
Lashari!

Sohna KhanA’- • GPS Chah ••
Hussain Khan • 
GPS Sakandar 
Junabi
GPS Shala 
Sharif/Moga 
GPS Muchi Wal/ 
Gahdi Ashiq 
GPS Bail 
Wala/Ratta 
Kulachi . 
GPS Kiaia
Besharat. 
Appointed by 
Transfer 
"GPS Kali. 
Q.'iliitidcr 
GPS Hassani
GPS Kaehi Bnqnr

.'i
Nil'i' Atta

Muhammad 
Haq Nawaz

;
i

•695 Nil • Muhammad
Aslam

•f

:696 2045/10■ i' Muhammad
Amjad Khan

Shoukal
Hayat

■'i

697, 1797/10 Ishfaq Ahmad 
Faiz

Faizuilah5
A

3087/10 Munawar
Hussain

Ghuain
Qasimis ;;

•f:

I ■m 2305/10 Tariq Hilssain Allah Nawaz
:7oo Nil ShoukatAli Rustam KJiant Nil Muhammad 

'1‘aqi Shah
I Zawar 

I lii!:riain
Shah ____
Muhammad
Oakhsh

i
2525/10 • Muhamrhad

■Rashid 1
» ;

GPS
Tcckan/Kiirili 
GPS Wanda 
Shesha / No. 1 
Palirirpuf

• ;
'.703 2806/10 Ghulam Baho Ghulnm

HussainIT:.1,

31 ^04 Nil1 Mchmoob
Ellahi

Raza
Muhammad
Miiiiiia/,

Khan

f-r: GPS HaJi KhclI;i-!' *705,] 1885/10 Muhnmnind
Imran GPS Nu.3

DlKhan_____ _
GPS Aman Abad

iS
;706j .2013/10 Muhammad

Ibrahim 
Muhammad 
Ramzan 
Ghulam 
Abbas •
Muhammad
Gulzar

.1 Muhamad
Nawax.
Muhantmaz
Ayaz
i'azal l;,|;ihi

11 1 707 i 26;* '
GPS Tube Well
Noor A lam___•
GPS Milhpui' 
Khurd
GPS Gandi Ashiq

1 ■00/10s*

I 709^ ..N54.ill:,. »Ghulam
Sarwar

!1 I®.i

W- ii fc:;•
EXECUTIVE DISTRICT OFFICER 

(E&SE) D.LKh

Dated D.I.Khan the if 8/2-

IB anU-

I information to;
Secretary (E&SE) KPK. 

p?^'P.A to Director.(E&SE) Peshawar. 
District Coordination Officer D.I.Khan. 

F District Officer (E&SE) (M/F) D.I.Khan 
All concerned!

■
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T:: Ifi
'k-i

i.;- ‘
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I
!

EXECUTIVEDISTRICT OFFICFR
(E&SE) D.I.Khan
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The Director,

Elementary & Secondary Educationt

Khyber Pakhtun Khaw
I Peshawar.
I
i
I.

Through; Proper Channel.

Subject: DEPAETMCNTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

I he appellant humbly submits as under: j

1- That the appellant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due
course/process of recruitment.

Z. Thai, Oder rurnishing Modicsl fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due dilige 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the appellant 
reported.

nee,

was

That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.

1

D.I.Khan, the
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants 
2011 with the direction that qualification of the appellants have been checked 

C. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which wcrri 
filled by the appellant and submitted it to the 'same clerk. The Proforma contain 
inquiry regarding qualificnlion of the appellant in 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended 
which wore appointed in 2007 and

on 27-10-

which no show cause was given nor

termination of all teachers
such recommendation E.D.O D.I.Khan verbally

mformed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who 
termination order nor same

on
i

present in the inquiry but did not issue 
received to the appellant. Feeling aggrieved from the

were any
was

i

Zu■

1

-> •

I; •
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situation, tlie appellant filed writ petition regarding issuance of termination ordcr^i - 
, which direction was issued by the Hon.ble court on 14.05.2015 thaltermination ^ 

orders passed by the department be provided to the petitioners. It is also eyidont 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but slatiiped signatures were shown on the termination orders. Tlie 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performa wliich did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

illIfP:

\

;
in wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 
future benefits.

Your Honorable Appellant

f'
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^ Bannu N.W.F.P. Pakistan .
Secondary School Certificate Examination

SESSICSN (ANNUAL) 1993

A. '

cP
THISJS TO CERTIFY THAT 

* Son/Daughter of 

and a student of

Munanirnad ilia:-:

GhulamAbbas
A

Govb Hi^h School No.l Paharpui- D I Khag

has passed the-Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education, Bannu. 

as a .Regular; ixT.xxx candidate. He/She obtained 

and has been place in Grade

I

Marks out of 85C

Representing

The Candidate passed in the following subjects,
1. English

2. Urdu

s
3. Islamiyat

4. Pakistan Studies 6.
Mai;..:

-8,PLysics . Mieicjyy

on the basis oi internalHe/She has been awarded Grade 

assessment by ttie Institution concerned.

C

Dale of birth according to admission form is 

one thousand nine hundred and g
Pib.i:L;.;r ^

02/01/Mvx)A /■,
Asst. Secretary /- ' 
//7Vrl-U.

cn L V

Secretary
/

7/i/s certificate is issued without alteration or erasuie 0
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110768Serial No. A-* 1

O'slflmrtbfld 1
I

, r1
■i

■ .JI• i.1
MI'HA,':.''Al. ILI.'.S S0H / daugMer 0f Imr/mi. I

'i5ha$ compteied all ike nguifemenh ef■j97-M;;v- 1 ini Mttle.

f^vimnvy T^cwcbing
JUgithaim tt0.

AI

20th Ccv, i'J06. 'IN SpriN^/^nbimN ^ semesier ffit

fflflffei eiiained CodelCeune 

2^/100 

J^jJlOO 

JlOO 

hoo 

2±_hoo
He/She hat secured ^ % marks and cummutaim grade jy.

IMarks ffiiainedCede/Caurse i
•i^noo

/too
/TOO 

‘ 1 /too

eif'Jeacking af Urdu 

618-7eaehing of Maikemaiics 

6t9-7eaekiHg of Science s, Vkgsicat Sducaiion 

620-7eacking of 7sUtmiai & Social Siudies

j61 UWorkskop S, 7eacking Vraciice 

61S~?rinciples of Educaiion 

619'£ducaiionai Vsgchotogg 

6l5~Sckool Organisaiion

■i

. oO

I6l6-Sckoot,Communiig S, praciical firis

Prepared by:
Controller of ExaminationsChecked by; i

;1
.1.



tRegistro'Liofi No.
4v0-1Serial No. L Roll No.ii

Session;
■ GOMAL UNIVERSITY I

ii
I DERA ISMAIL KHAN 

N, W. F. P.
PAKISTAN

i ■

- ' ^ I
j

♦

• , 5J♦ .• •

I]

% Ii•;
I^rol)t0tonal Certificatei

-i
-i '.y

Tins is to certify that Mr. i Missi-Mrs.•!
A33.:i£GrlUL^Tl

Son / Ddiighi'er ^ of—;
:.EivA3::: c:i:idat: cg'ni5tt:3.z.inuh 1' of ihdT)epd^^ ----

HA. :AA^UAL ,FIITAL^2005
■ fj-

,;A All ,200^1-• ! Examination held in ihas passed 

in the subject of
•1

UAAU
IHe / She zuas placed in

339 Iinarks out of 

The examination zoas taken as a zohole / in parts.
division, Securing. j

J

I
■J 5;

I•ii s
Dera Ismail Khan

r-,; •; 2-2004, A
CONTROLLER OF EX'mUNATIONS 2Dated f 1.^

■••-A
/\ •!5-

!
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VAKALATNAMAV Is

IN THE COURT OF .< D.I.KHAN

VERSUS

SUIT/OFFICE

I/WE....

fyf.:.The above named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for cofnpromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
ordefenseofthesaidcaseatall itsstages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.r

. 2.

3.

AND hereby agree;

a) Toratify whatever advocates rhay do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
. consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakaiatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

Date.

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt; Courts, D.I.Khan.
Ph.# (off) 0966-730828

[7 /
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.u. hono.IRABLE SieRVlCElMNAl^^

Service Appeal INo. 1118/2015

^BEFORE

Government of KPK 

U1.-IIAEF OF RESPONDENTS
VSM Ilyas

JOINT PARAWISECOMMENTSQN

Pi-pliminary Obiectioi\s
in ihc eyes ol lavy in nsmaintainable and incompetent1. That the Service Appeal is not

present form.
2. That the appellant is estopped by his

Public Servant to fileunwholesome conduct asown

this appeal.
■ -i Thai ihe appellant has got no cause ol action or

ion for Review under Rule 3 ot Appeal Rules, 1986.
this Honourable Court with clean hands and has

locus standi to file the instant appeal.

when there is provis.ion ..
'That the appellant has not come to4;

, .....a ro,„

. a. ■

entertain the instant petition m its
6
7. That the appellant has not come to

KPIC Service Tribunal has no jurisdiction to8. That the 
present iorm.

t) '['ha.i the appeal has been mis-oriented. mis- ^ ^ . n ■ - .o
incompetent in its present frame and conie^xt will, malafide

10. That the appeal ts weak having no force, labrtcated. neuttous.
motives and having no legal lootings 
That the present service appeal is 
this Honourable Service Tribunal is 
PakhtunUhwa Rules 1974 “According to Nvhich no 
which the matter directly or substantially has alter

Honourable 1 rrbunal wetc ^an-ed as well as barred

constructed and mistakenly drawn and is

in the eyes of law, 
maintainable in its present 

barred by the
Tribunal shall entertain any appeal m

a Court /

form and jurisdiction ol
Section 23 of Khybcrnot11.

bv leeches.
That the proceeding with the instant appeal would be
the precious time of this honourable f i ibunal. .

stated in the objections supra, the appeal is bcreli ol cause

a futile exercise and just wastage of
13.

of aelion and is liable
14. ’That as

for dismissal.

Objection on Facts
,, Para pertains to the address of parties hence ^f

S CT anroiherlts'' tm 07.04.2007. After completion

r:::t
of the IbP^ illeaarterminated teachers.His beiviccs alon^ 

^ the then i)CO DlKhan vide order dated

02.07,2007.
i. The appellant is one

with 1613 teachers were ici'minaiedby

ri”!.'":,::«ow.,,,«.u 
Lln.-ar Hist C«-< Hoi,»ir«bfc H'C' e«"'11-

4



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented, with effect from 01.05.2010 (

ir
111.

anne.vure
C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annevure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Pesha 
examined and considered the case of the appellant and others. The 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable'Tribunal. The name'^of 
the appellant rellects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012, The 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
alfectees liled Execution Petitions for the implementation of the order 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal 
Execution Petition on 
Honourable 'fribunal was
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finahiv (a
ITF)

3. Incorrect / not admitted. Phis para pertains to the record,

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

vvithout observing all the codal formalities. The appointment of the appellant 
illegal, out ot turn without perlorming all the pre-requisites which 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonaf'ide, based on real legal facts and in the interest 
of government and the public at large.

IV.

V. in Service

VI. war 
committee

VII.

name of appellant is

Vlll.

dated
disposed of

14.03.2012. Subsequently order dated 14.03.2012 of the 
challenged in CPLA before Supreme Court of Pakistan.'

nnexure

was

are necessary and

5. Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah 

(Late) Lx MPA has raised
Khan Gandapur

a ciuestion in provincial assembly regarding the illegal 
appointments anti rcciuitments In the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 
the appointments record of the year 2007-08 and coneluded that all the illegal appointed 

service during the period of 01.01.2007 to 30.06.2008. 
(Annexure G)Therefore the appellant has been terminated from

teachers were terminated from

service along with all 
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 
Government dated 04.09.2009, Ihen appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable



V

Service Tribunai and Service Tribunal remanded all the appeals to the Secretary £&SE 

tvPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied, The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

PaUhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as.“initial recruitment to Ihe posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

New's Papers”. The terminalion order of the appellant has been made in good faith, 

bonallde and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied,’ The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar 

dated 14.03.2012 before the Service 'fribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed w'rit petition No 481/2014 and the same was disposed of on 

03.02.201 S.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Anncxure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. .According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunai of competent jurisdiction".

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal,

Objcctions on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justilTcaiion andin the light of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law- 

again.st the appellant.

incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of.Honourable Service Tribunal Khyber 

P a k h i Li n k h wa P e s h a wa r,

Incorrect / not admitted, Ibrcefully denied. The committee w'as constituted on the 

direction of' the Honourable Service Tribunal. After personal hearing of appellants

2.

3.



committee comes to the conclusion (hat (he appointments of the appellants were illegal 
and irregular in the light ol Rule 10(2) ol APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority alter lulfilling all legal and codal formalities, therefore, the

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

-}A

5. Incorrect / not admitted heatedly denied, it -is clear crystal from'the judgment dated 

14.03.2012 in TP No. 34/2012 the termination orders 

Honourable Service Tribunal and the same termination order
were produced before the 

were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of (he appellant is badly time, barred and in
same was

fructuoLis.

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the course of arguments.

as

PRAYER:

It IS, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and 
may graciously be dismissed with cost.

merits

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director
Flementar-' ^ SecondsP; Education

Elementary & Secondary Education Department 
Khyber Pdkhtunkhwa Peshawar

Director

C)istrict Education Officer ( )
^^'^era Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PFSHAWAR

Service Appeal No. .

VS Government of KPKai •

Affidavit

1 Mr. kamran Khan legal representative of District Education, Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above'mentioned 

service appeal are correct lo ihe best of my knowledge and nothing has. been concealed 

from this Honorable Service Tribunal. .

/

d



•

^jEFORE THE HQNQURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. .

vs Governiiient ofKPK(I
Authority

I Mr. Atla Ullah Khan District Education Officer (M) DIKhan do hereby 

authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this 

Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection 

with submission of para wise comments and till the decision of the service appeal.

1

District Education Olficcr (!V1) 
Ismail Khan

(


