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12.03.2018 |

13.03.2018

v 14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attéullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

tespondents present. Arguments of the learned counsel for the

appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.I_(han.

/K ‘ t(w 1E1n A
Member ' Camp Eourt, D.I.Khan

~Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard. -

To come up for order on 14.03.2018 before this D.B at camp court,
D.IKhan. |

- / . ° 'A
‘ ' S;Z@iﬁan{
mber Camp Court, D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy. -

District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
alfeady heard. Record peruseci. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs,

 The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

* Peshawar and others™ this appeal is also dismissed. Parties are lefi to

bear their own costs. File be consigned-to the record room.

ANNOUNCED ) o T

14.03.2018




.

25.01.2018

22.02.2018

'Appéllant in person 'llﬁtese_n't. Mr. Farhaj Sikandar, District

: ~ Attorney -alongwith Mr. Muhammad Kamran, ADO (litigation) -

-and Mr. Nave¢d Zafar, Assistant Account Officer for the
respondents also preséntl Written reply on behalf of respondents
No. 1, 2 and 5 already submitted. Repreéentative of respondent

- No. 4 requested for further adjournment. Another lasf oﬁportunity

granted. Adjourned.- To come up for written reply/comments on

ombehalf of respondents No. 3 and 4 on 22.02,2018 before SB at |

Camp Court D.I.Khan.

o , A _ RN
o | (Muhammtad Amin Khan Kundi)

Member

; : o Camp Court D.I. Khan

4 ACoun‘sel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith-Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
; on behalf of respondent No. 3 hence, proceeded ex-parte. Written

reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
~ To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

L~
(MuhammadAmin Khan Kundi)

; ' Member

Camp Court D.I. Khan

s e
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26.10.2017 Couhsel- for the appellant present. Mr.
Kamran ADO (Litigation) alongwith — Mr. . Farhaj
Sikandar District Attorney ‘I’Qr‘ the reépondents present. o ‘ \
Représentalivc of the respondents department requested .
for further time to file written reply. Reauest accepted -
by way of last chance. To come up for wrilten reply on

30.11.2017 at Camp Court D.I.Khan.

. : N 2 '
. ' @f :
_ ‘ o N Muharmmitid Hamid Mughal '

Member (J) . -
- Camp Court D.[.Khan

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the
‘respondents -also present. Written reply on behalf of respondents 1
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for ﬁiing‘ of wriften reply/comments.
Representative of respondent No. 3 is not in aftendance therefore,
notice be issued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on
the next date positively. Another last opportunity granted to

respondents No. 3 & 4 for filing of written reply. Adjourned. To

come up for written reply/cdmments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

1

Y .r

(Muhammad Amin Khan Kundi)
' Member . .
Camp Court D.I. Khan
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23.2.2016

867 b

' 23.08.2017

Appe“ant Deposnted
Secumy & Pr

sFee-

Counsel for the appellant present. Preliminary arguments
heard which shows that the appellant has already gone through

many. forums includi‘né the hon’ble High Court for redressal of his

grievances. It was also brought into the . notice of the Tribunal

that there were about 1630 sacked employe.es and presently
more than 200 appeals are pending at different stages on various
dates and that the matter involve'd is one and the same. Hence, it
is deemed proper to Cdnsolidéte all the appeals for hearing I‘n

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on °

D7 7 ‘at camp court, D.I.Khan.

| MEMBER
Camp Court, D.l.Khan

Counscl for the appellant present. It was contended by

learned counsel for the appellant that this lrlbunal has already

admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant

needs consideration. The appeal is admitted for regular hearing.

Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp ‘C'o'ulrt |

D.I.Khan. ‘

/7 /ﬁ—

(Muhammad Amin Khan Kundl)
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i} FORM-A
FORM OF ORDER SHEET
Court
Case No. /// g / )@/f -
Date of order/. | Order or other proceedlngs with signature of Judge/
proceedings | Magistrate :
! 2 3
1. 12.10.2015 The appeal of Mr. Muhammad Ilyas presented
to-day by Mr. Muhammad Anwar Awan Advocate, may
be entered in the institution register and put up to the
Worthy Chairman for preliminary hear§1g.
3 B LMl y
! REGISTRAR
This case be put up before the S.B at Camp
court, D.L.LKhan for preliminary hearing on
“ >j)<-' '.\‘,t.\ - ~2£ r_l‘;r' { :--'".’ N : '
- N e r
o Cs . Y .
- CHAIRMAN
.h’
26.10.2015 Clerk of counsel for the appellant present
Senior counsel for the appellant is not available,
therefore, case to come up for prehmmary hearmg at
camp court, D..Khan on 9§ < 'ﬂ‘.”’f K
. | . “"“"2‘;& 4ij .hci"{ .
. BER;"g} ee&?(f?c F) y} N E v J
: Camp cqufrt, D.I.Khan- - . S ‘
. ‘ . %
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= S BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no.//z 8 .. of 2015.

. Muhammad Ilyas VERSUS Govt; Of KPK and others
INDEX

‘ No. | Particulars : . Annexure | Pages
1 Appeal ' / — Z/
2 Copy Advertisement A S’

' 3 Copy of Appointment Order B 5
4 | Copy of Judgment Dated 27.10.2011 C T— 2 [
5 | Copy of list of appellants. _ D 22— 24
6 Copy of Inquiry Report Dated 26.01.2012.. E LS-“ 3 O
7 | Copy of Order Dated 14.03.2012. F Z [ — 3 3
8 Copy of Writ & Order Dated 14-05-2015, G . 3 4 - é O ‘
9 | Copy of Termination Order H 4 /o~ 4 7
10 | Copy of Departmental Appeal Along with r -

Receipt | 44 - 4 g

11 éopy of Documents | J Z/ 7— Z/ C?
12 | Wakalat Nama : K S" D

Dated; plo-zols

Your humble Petiti(;ner
MW 4bye s
Muhammad Ilyas

\r"”’/ 9‘6)

Mohammad Anwar Awan
Advocate Supreme Court.
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’ »daféd 7th April 2007 of different categories including PST. The

.@kﬁw

\J

S agistrns
l&\}Q\ \( 3.

B appeared applied for the post and appeared in test and interview.
. The appellant was appointed as PST on 02-07-2007. Copies of

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR ,
CAMP-COURT AT D L KHAN

Appeal no.. /47 %.... of 2015.

&

~ Muhammad Ilyas S/O Ghulam Abbas R/O Paharpur &P Provines

Bervice iribupal
(GPS Zawar Shumali) D.I.Khan. : : Diary Noii :2;4@
Rased | AL
| VERSUS

[wonry

.. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education -

. Deptt:) D.I.Khan. ‘

." Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK.- through secretary Elementary and
Secondary Education Deptt: Peshawar. -

wn =W

APPEAL U/S 4 OF KPK"’SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:
That the appellant is permanéntly resident of Tehsil and District
D.I.Khan and having qualification of PST along with M.A.

That the respondent advertised some post in daily Mashriq Peshawar

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge
and performed h1s duty to the ut-most satisfaction of his high-ups.

That the some so called inquiriés were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30th June 2008 including the .appellant. The

appellant challenged the impugned order through service appeal




| which was accepted and impugned termination orders in their cases

_ is set aside and remanded/ sent'._ back the cases to the Secretary

Education for consideration  in the lighi: of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That acéording to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same tb the clerk. The Proforma contain inquiry regarding
qualiﬁcatioh of the appellant in which no show cause was given nor
it cohtained chafges of allegation. Copy of List of appellé.nts is

Annexure D.

That the inquiry committee after submissioi;"of Proforma, prepared

his revport in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy »of order Dated
14;03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ pe'titio'n' before Hon’ble High
Court for redressal of their grievan-ces in which directions were
issued to the respondents. to provide termination Orders to the
petitioners. Copies of writ along with judgmént dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




_.90. That feeling aggrieved from above said - action appellant is 3
constréined to approaches this honorable court on the following |

n

‘amongst other:
GROUNDS:;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and
harsh.

2. That the report of committee is nothing more than a recommendation to -
Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already

decided by the Hon'ble Service Tribunal in his judgment dated

| %’“@V
N 27102011

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

| department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

~ In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

" dated 08.02.2012 communicated to the petitioner on




I»awful aufhorlty and has no legal

r\_,-'

S 14-05-2015, be wutho' |
- effect and respondents may pleased be directed to reinstate
the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Ilyas
Through Counsel

 Dated; - §6-10-2015. &@0"/ P

Mohammad Anwar Awan
~ Advocate Supreme Court

AFFIDAVIT

‘Muhammad Ilyas do hereby solemnly affirm and declare on OATH that the E

~ contents of the same are true and correct to the best of my knowledge and belief and

Mhomomsd 3042 »

'Deponent.

- that nothing has been concealed from this honorable court.
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C OI'TICE QF mE EXFCUTIVC DISTRICT OFFICER (SCHDaLS & _IT' .
. - S Dn(HAN’ _
; ARP INTMFNTORD Ri. o

TS '»‘“~ d..

Conscqucm uth} the app:oval of Se Iccuon Commlttee the feilownqg
ale Candjdpte” is-hereby appomled against vacant postof = PTC - thﬁ school
“nated against lhur nap}c in BPS 07 _ .plus ‘wsual allowances ‘being-a quahﬁed ﬁcsh
candjdate.as per. ex;stlpg pollcy in the interest of public’ servnce w.e. from th?e date of
tqkmg over charge on the followmg terms and condmons : g

cwer v i e

S.No. Name (;f Cmululme with F a'l-m s ’\amc oo Schooﬂ where Qon‘a(l

r

- Muhamnmdll»as S/0 Ghulany Abbas a GPs,Za}»'alf.Sl}q111al|
R/QDl}\han S A

fL'RMS & C()NDHIO!\

Chm ge |cpons should be submitied 1o all concemed

No pensmnmy benefit will be available. o

' The services of the above named candidate is ‘made pplely on tempmary basis
| . % & liable lo terminate at any time with out assigning any notlce/ reasons.

AN —
S

ity

: The candidate; wm produce Health & Age cemﬁcate from the M/S. concerned.
S e pl‘lbllm] docunients ndy he checked/ venﬁed by concerned: Bm1d . . .
S Umwr..‘}’ thtowb. DNQ canTmyAed boforc hapd nl, over chargc < : —

. No ’J’A/DA s allowed.: - RN -

ﬂue order w:ll be lmplemented w.e. from- l 9 7007

....,"
'I

it
*

5

v

<

3

-Jcm e

L g _
. EXECUTIVE DISTRICT OFFICER,
‘SCHOOLS& LITERACY DIKHAN

I)ated D i Khan thfﬂ L /_tZl’)OO ?—

Endst: No /\ g -

e e MY R W -t T

Copylothe--" e T
.. 1. "Direcior. Schools & Lxleracv N \K F. P Peshawan e
"2, District Co-ordination Officer, D.I.Khan.” ‘.'{j:=l.'.’, ;l' el
- 3. District Accounts Officer, D’1.Khan. o T g
4.. .Principal/Headristress/ Headmaster concerned T :
& 5. .(,'mdldale ccmcerned L o ‘_ R .

" EXECUTIVE DISTRICT OFFICER
i
£SSHOOKS &1 JSERAFY D DH\HAI\

(Schoofs & Uuzracy) D. I.Khaa




SERVICIDAPTEAL RO, 107 !7)10
Date ofinstitttien ... 21.07.2010 ~.
Date of judument ... 27.10.2011 » -

Abdul Salam S/o Shah Suliman.

3. LKhan Ex. PUT.C GPS, Kamai Khel . (Appeliant) .-

VERSUS a
| Province of Khyber Pekhtenkhwa through Seeretary Elementury and -
Sccondary BEducation, Pesiawar. .

2. Dircctor of Iiducation {2&S) Khyber !’amtunklnva !’L\bd\\".ll. s

3. Lxceutive District Odlicer (F&ES) Dera Isnil Ko~ '

4. District Coordination Ollicer, Dere fsmait Khan, L(Respondents) ~
APRUEAL YES 4O NN !-"-13'*'“ LPARITUNKHWA Y RURYICE
TRIBUNALS  ACT. =~=:.'._z.__,,,\.;_,,_,\' T mm(ml-:s) ORD' 2 DATED
04.9.200%, 0 WIERE ;{‘ G APPELLANY TJIAS BEEN 'I'I:I\'i\‘IlN/\'I'I"D'
FROM SERVICE. BY - 1!" I\Ct3_\_z,_l_“ PENT 'HIIORIF.. 1)1:».?\2 ‘GARD
OF __TTIE_ RULES,  AND _WEHHeUT OBSLRV}N(: TG LEGAL :
RI 01 JNREMIN IS, AND IS DEPARTMETNAL APPEAL V1.i ‘"H l‘ 1\(;
RESPONSE WITHIN STATUTORY PERIOD.

!, Shahzada Irfan Zia, Advocate for the appellant L
2. Ashraf Aii Khattak ' " St DL
3. Ghulam Nabi : o S
Lo Saadullah [ han Marwat - ' o
5. Muhammad Arif Baloch 7
6. Muhammad Anwar Awan »
7. Shaukat Ali Jan
_ 8. Matiullah Rand

Y. Abdul Qayyum Qureshi
o, Muhammad Tsmail Alizai : : ST
' 1 Abdul Hamid Khan ' : .
12, Muhammad Wagqar Alam ' . . sh
3. Muhammad Saced Bhutta ' R
F+. Muhammad Saced Khan & M. Asghar Khan

. f-:i]j chuslam Khan Kundi , . ’
\ et 1 0.Gul Tiddz Khan : A
\r117. Zabid Muhibullah | ' e

S 18 Khalil-ur-Rehman Hissam : ’3;%:(;“; S

i 19.Fazal-ur-Rehman Baloch . R N S S

' 20.Javed Iqbal | 5%\

%-21. Yasir Zakria Baloch R
22. Allah Nawaz, Advocatcs o

Advocates from 8.No.2 15 22 for the remaining appeliants.
Mr.Sher Afgan Khattakl AAG. .- For tespondents

e miom,



"“/‘ / Icgalldcpartmcnnl acuon After dchbcraums the Standing Committee r

Mr.Qalandar Ali Khan , Chﬁirm:m
Syed - Manzoor Ali-Shah . Mcmber

' g_x_n)GMBNt

T":O'\I AND/\R ALL l\II/\\ CHAIRM AN:-  This single judgment is also \Inulud

;

1o dlsposc of the appeals mcnnoncd in the list appended herewith, as common qm.snu 15

of Vl_'ziw and facts are involved in all the appeals.

T
PR,
. e

advr'r'r *mcnt appeared from the Exccutive Dmnu Ofticer (LEDO), E&STEL l).l.l\’lum. .‘

mvmmy apphcauons for unspecified p0s1>. both mate and femalesol CUH Drawing

Maslcrs (D M), Physical Ldumlmn Teachers, ([ 1), 1‘.mlm. Teachert (f\.'!'). Hsfamiyit '

p

(Theology) Iwclu.r,(l ), Qark; .md Primary School Teachers (PST) by 204, _(JO;. .md :

alongwlth other conditions for sclection of the candidates, the minimum quahhcanon for

‘blcposts, dates of tcst 'md interview as well as places/venues of interview were .'.150
[ = . ) ’

mentioned. The record would show limt a large number ol applications were rccc!\'cd
)Test and interview werce :ilso conduc(cd lor thc said posts, resulting in :11)1mil!lmcnls 1ot

‘only dl,dlllbl the above mentioned posts lm: alno sainnt other poxts file Jundor Clerkes,

I..db Assistants and /\sxxxl mt Store Keeper (M) in the year 2007, However, in the year

"008 a local Member of the Provincial .»'\\\' mbly, raised question Nuo. ~l u.*.-.ndm"'

' rccru:tmcnt/'\ppomtmcnts made in the Education Department ol District i).l.i{h:m by the

«

2. n lhc Dailv ‘Mashriq” Peshawar dated 7% April 2007, 2 [mbli‘caliun/-'“

DO D I.Khan, which was referréd to Standing Commmcg No.26 for 1% lumnl.uv &. :

upon the issue,
g AVN iy '

conducted into appointments in Education Department of District D.L.Khan :mg!,[uquuryl

.

&,

ccommended

Secondary Education,by the Provincial Assembl: .. The Standmn Committee dclnbu.ntz.d‘

during which the Committee was informedithat, mqumu had also hun '

Commiﬁecll'nquiry Ofﬁcers have made recommendations for  appropriate .

-t
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that within one month the department should cancel appointment orders ol those persons

“whe were illegally appointed during tiwe period between U January 2097 wud June 2008

and also take stern disciplinary action against officersfollicials lound irvolved in illegal

appointments. The record further shows that a Writ Petition was lodyed in the High
Court Beneh D.1Khan, which was accepted  and wn Hon'ble Benely o the Pesbawar

High Court D.].Khan Bench direcied the department to act upon the inquiry report dated

C05.01.2009 positively within two montle. Trom 11620090 where upon (he District

-, Coordination Officer (DCO) D.L.Khan pussed oilice order dated 192009 thereby
. ‘.,'implementing the decision of the Standing Committee No.26, order of the Peshawar

- -High Court D.I.Khan Bench dated 11.6.2009 and order of the Chict Minister NWITP

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Educaiion Department

letter dated 26/8/2009, and terminaied services of all the *illegally/irrezularly” appointed

teachers, detail of which tvas given in Annexure (o the oftice order. This ollice order of

)D.I.Khan to all concerned for inplementation of termination orders tewed by the DCO

~on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personne!

appoin;cd from January 2007 o 307 June 2008 except 131 (F)PST. 309 (MY PST + -

* deceased son quota, disabled quota and minority quota in the light of decision ol the,

Peshawar High Court, D.LKhan Benz.i. It is against the said order of DCO DI Kian that

- the appellant in the instant appeal as well as appetlants in the connecied appeals, fsted in

; the meantime, some of the appellants bad alse approached Peshowar High Cowrt,
D' .I.Khan Bench and had filed Writ Petitions which were retumed to the petitioners lor
presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

B . N ‘\ .
from the petitions were withdrawn and conscquently dismissed by a [Hon bie Beneh ol

~ - -

)lhc DCO DIKhan was followed by a letter duted 7.5.20010 frony the EDOGEESE) -

the enclosed list, first preferred departmental appeals and then Todged these appeals.

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-

g
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NE august Supreme ‘Court of Pakistan vide order duted 28.6.2010 with the vbservation that it

the petitioners approached proper forum for redressal of their pricvanees. the question o

limitation be considered sympatheticatly i puised, There-alter, the appeliants stagted

lodging lhu‘:.t. «1ppc:ll~. one by one, intesalin, on the grow wls that the impug wed order

] SR I dated 1‘..9._2009 was void, illegal and w U‘Ol't_}l’x“:uuhun preanse D(,O D. LK v not

competent to terminate the services ol utl.u.tl» in UP:: [ e BPS-10; that the l)( LRt i

;. ' . rot apply his independent mind and just acted upon tiw divection of Chiel Miniuer and '

recommendation of ¢ politically conslilmcd stending Committee: th
impugned order, legal requirements were not fulfilled and the appeliants were terminated

from service without any charsu, sheet and/or show cause postice: that no chaney ol

pcrson'-' hearing was afforded to the ztppcll;ﬁus before passing the impugned order,

hence they were condemned unheard; that even during the course of successive inguiry

| ' ' ‘ \}srocccdings,. the appellants wcrcj not associated to justily their i’cspcclivc postn'u)n and
E tl

thus the éntire proceedings were conducted ex-parte; and that it there was any fault or

lapse on the part of the dcparlmcnl in the selection process. the appellants should not

S o have been punished for the same.
) 3. It may be mentioned here that quite a number of affectees of the impugned
IRE tcrmination order had also approachcd this Tribunal in the year 2009 and vide order

-

| o f ‘ datcd 10. 2 2009 this Tribunal had dxsposcd of around 49 appeals with d:rcmon to the

S ' Sccretar'y 10 Govcmmcnl of NWFIP (b&L) to constititte a committee of expdrls ot s

i

! ' dcparlmcnt and 1['nccd be, oflln. I\h.bl'xhnmu Department and Finance Departiment, to.

considcr_’ lhc.q:iscs o['all the appc!lzmts named in the order as well as cases elali similarly

v B
*c(' . , , ‘
< placcd pcrsons, and decision regarding the same be given at the fevel of 1he conpetent

Com

Al

authority, so that lhe parllcs are saved from unnecessary litigation, Lo the interest of
_;ust-cc and in the ‘interest of public work. Tt was expected that such a cum'num w ould

,/3 bc in a position to f' nalize its hndmos and the competent aulhomv may be’ ma pmmon

. puDSR————— ST




- delivery- of the order. The said order was not impicn

th

to grant a decision in these cases, within o peried of three momhs from the duie ol

ented within the specitiad 'nm..‘_

thereiore, implementation petitions weiv lodued. whercin directions were accordingly
issucd to the department for lmplun cnution of the vrder, i‘ui!owing which, @ conmmittesy:

wmnrlsmﬂ a Chairman and three othicr Members wus wnxmuud which mnduuul ll' ’

ploccf_duws and submlucd its report. which has been kept in the offiee record, while a

s placed on this e The Scrutiny

copy of rcporl/ﬁndings!rccomrr.cnd:st':us‘.ﬁ has been
Committee concludcd that 'mpom ments of aff the appetlants, exeept Urt ol” Shahana

Niuzi D/o Ghulam Sadiq (Service Appeal \u.,,l 772010). we ill;&gul and irregutar. The

rc.port/findmos/rccommcndqtxons of the Scrutiny Committee reveals ;1ppoimnw'nls ol

more than two thousand teachers of various cateaor'es against follow ing 1390 s 1uzonul

posts:-
PST 961,
AT 6!
T 59, —_—
Qari 30
CT 171 )
DM 43 .
PET 43
Total 1390
4, The _rcspon(‘icms defended the i::mugncd termination- order und resisted the

appeins On SCVCTis fegal and factual erounds including the one tlm' the services ot a civil

servant can. bc terminated without notice during the ‘nitial or extendud period of his

probation under scction P1(1) of the ¢
1973. They alleged, in their Written reply/comments,
chmblclthfied for the posb_, nor requisite codal formalities for

observed, hence the appoimmcnls were iilegal and fake.

one inquirics were ‘conducted and the matter was

result of inquiries a8 well ¢

and cthat it was recommended as a

NAWEP (Khwvber l’:l!».hmnkhw:l) Civil Servants Act.
that the appellants were either
appointment ﬂ\"crc ‘
ke, they (;’U!l en Iul that tore llmn
taken up in the Provineial ;\ssénibiy

as by the Standing

e s o e
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~ .
Comniittec, _recommendations ol which were unanimously .uloplul by the Provincial
- Asscmbly, to lermmau, the services of all jiersens illegally appointed. They ne um.nnul

llmtall the appointments were found i iegal

=

and in violation of recruitment pulicy exeept
309 (M) and 131 (F) PST. Thcv conclude d that the {lu.mmlg of the Inquiry Conunittees
and rc"ommcndanons of lhc Slandmo Committee. adopted unanimously by the
l’rov'ncm] A:.scmblv were ill$0 cun!'u'mcd by the Chicl’ z\-'iinislcr as well as by -the
P«.slmwarlhgh Court D.LLKhan Bench. which were E()Hm\ cd by the DCO by terminating

the services-of all those persons who were illegally/irre cgularly appoim.ccl and that the

order of DCO was dlso followed by corrigendum issucd by the EDO.

5. Arguments of the learned counsel for the appelants and learned AAG m. wd, and

record perused.

6. . The main 1hrust of the arguments of the learned counsel for the appellants wa
lagainst the 'impugnf;d order dtitcd 4.9.2009 of the DCC D.1L.Khan, which was s dtneral
/

| order in all the cases of’ illegaliirregular” appointments. The objections to ¢ he fmpuzned

‘order werc'two-fold. Firstly, the order was general in nature on the direction/

rccommendation of the Standing Committee of the Provincial Assembly without |

s - —

'applxcatton of mind to cach and every ¢

~

case. ancd thereby services of aroun. .0 3 malc

au‘d fcma[c ;c'achc'rs of v arious, categorics were terminated with one stroke of pen: .m(l

sct.omlly, the order was passed by the I)(() D.LKBan who was not appointing authority

for cmplovcm in BPS-1 to BPS-10, and thus not competent to dispense with. tI:cu‘

3, services.’ Thc ‘Jearned -counsel further laid stress on the non-observance of codal
ﬁ“%  formaiities csscntially required for termization of services of civil servants, like service
. -'Lépc of charge sheet and/or show cause notice and providing them opportunity of defence and
N R o

'9/&/)* hearing. They alsp alleged non-association of appelloms in the muiny procecdings

condr clcd in the matter. The I xrncd counsci contended that the appellants were

‘/' appointed afler <u.thv:nﬂ test and m.cr\xw for the posts conducted in pursinee of
/ l | f

-/f 2ol
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advertisement/publication inade in the newspaper by the dep vartmentauthority wd ntter

their applications for the posts were found in order by the department. They: miintained

that the appellants had joined service and performad their duty withoet any complaint
about their performance from the quarter concerned.
7. The learned AAG assisted by the representitives of the department vehemently

contestéd claim of the appellants/counsel - for the appeliants and argued that the

appointments were made without first obtaininz proper sanction of the posts. without.

advertisement, :m,d' wi‘{houl-obscr\'gncc of tire codal formalitics including test and
inl;:rvicw, prcpar;llion of merit !ist,' and its approval by the competent authority. It was,
argucd on behalf of the dcpar{mcm that some 01 the appointments were made even
bcf;)rc adve rtlsement. wuhout spcmfvmq the posts against which the appointments werce
being m.xd«, and without checking \;'lluliltr ile cducational fni s!:l.a. ttion ol the mﬂJ‘ul ates,
fulﬁl]cd the ‘academic requirements for the posts. [t was pointed out that =1l 440 PSTy
appointed on merits and after 'obsc:!?vancc‘ of codal formaiities were retained. while the
rest a;')poixited' ‘i_llégally/ir'regularly’ were terminated as a result of more than one
inquirics, recommendation of the Sl:l'xuling, Committee, and nr(Icrs of the Chicl',MinIs'.cr
as wuli as Peshawar High Coun D.I.Khan Bench. It was alleged on behall of the
dcpartmcm that the competent authority i.c. EDO D.L.Khan not onI\ umorsul the
. impugncd- order of DCO D.LKhan dated 4.9.2009 but also issued 2 follow up !cucr r dated
7.5.2010 _.and corrigéndum on 20.5.2010. They further pointed out that none of the

appcllants was in possession of proper documents showing his eligibility for the postand

also proper appomtment order against the post. ’I‘l ey concluded that the appointnents off

<
25 the appcllants have been found by vanous Icoal and constitutional forums as illegal/



{ - 8. :_‘ i’rom whlmcvcr has been na’r_r;ncd above,as well as trom perusal ol the récdrd_, the
tl'olli)win'g ﬁoim‘s emerge  which are critically important for determination of” fate of
. these appéals:-
- (a) " The scrvices of:?lhc appetiants, appointed in 2007, were dispensed
% with vide a general order of the DCO D.LKhan dated 4.9.200v.
| . ) B o ) .
' against which some of them preferred dcp:zmﬁcnt:ll appeids and

then lodged appeals in the Tribusai which were disposed ol vide

order dated 10.2.2009, while the rest moved. the Peshawar High

. . .
! i ) '

.Court D.I.LKhan Bench in writ jurisdiction. but their writ peations

were returmed to them for presentation to the proper. forum vide

v judgmentorder dated 29.4.2010, against which petitions: svere

- moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn  with the obscrvation  that il thie
Lo ‘ - petitioners/appellants  approached . dppropriate  forum’ for

redressal of their grievances. the question of hmitation  be

i ' b s considered sympathetically it so raised. Not only that the question

———
t
]
N

of limitation has not been raised so vehemently by the department.

.

the appellants have also been vigilantly pursuing their case, albeit
“in the wrony forum, theretore, the appeals fodged in the Tribunal

after disposal of their petitions by the august Supreme Court of

B L Pakisfan cannot be held as time-barred, especially _whcn tiw august
Supreme Court of Pakistan dirceted for svinpathetic cuusidcf;xlion
of the question of limitation, together with certain facts ot the case
warranting interference by the Tribunal. Besides. thc-impugncd’

order has been issued by the DCO D.IKhan who was not

appointing authority of civil servants in BPS-1 1o BPS-10. and, as
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, such, the impugned order would be deemed to be an order by an

“authority not competent to issue the order. and. as such. void: and
| no limitation would run against such order (2007 SCMR 262 ()

; - ' A N

-. and PLJ 2005 SC 709 (Anpellate Jurisdiction).

| : ‘ : .

: ; (b} The posts of Junior Clerks, Lab.Assistants and Assistant Store
| ' Keeper (M) were never advertised, and. as such, w0 codal
- | ; )

o . formalitics were observed tor appointment ot I Junior Clerks, 93
! Lah.Assistants and one Assic.ent Store Kevper, Their appomtinents
[ . were, therefore, aptly  ‘termed  as  illegalirregular.  and.

¥ i ’ ’ )

; conscquently, their services have rightly been terminated. . as

5 appointments sccured through illegal/irregular orders weuld be

. ‘ A N

o void ab-initio and would not conier any right on the holders of

i ‘ .

such appointment orders. Their appeals also desene to be

; dismisscd on this score.

j CU . ‘ ’

Aflers painstaking  exercise in pursuance  of the order  dated

i - - - ' - - . -

i ; 20.01.2011 in onc of the implementation/execution petitions, for

! f RTTRDTIr - . . . P

: which the then Secretary Education. Mr.Muhammad Arifeen Khan,

and 'his team genuinely deserve commendation, the Scrutiny

i » . - ’ ' L )

. %ﬁ_,g—?) 2, Committec prepared a detailed report, stretching over hundreds ol

i A b, © : . '

B . ‘ . e o

i % "";{} “ pages, wherein they held enly the appointment of PST Shehana

| - % ' .

ORI v -

‘ A Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according,

] (AN ! ding

; € to the prescribed procedure, as her name also appeared inethe merit

3 "

[ .

: . list, and recommended her reinstatement  into service. the

| . | ‘

i Tl /},\ -respondent-department alse did not coniest her appeal in the

; AN .. ‘% manner they contested appeals of other appellants. Theretore. her

| ~;f.f«: "{"‘;\‘_ 3 ; N .

. R NN N .-

| Gy S e T R '.%%Pcal deserves 10 be accepied. o

i \ i
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(d) Regarding the remaining casc», the respondemts have resisted the

appeals on the grougi_ds that  neither  the postson which

appointments of the appeilants weare made were sanctioned hielore
: |
advertisement, nor the appeliants qualitied orwere eligible tor the
posts, and codal formalitics like test and interview, preparation of

mcm list and appro‘.al of competent authority were nol observed:

but these assertions of{ the respondents are bdud by lh'.. avatlable

record as well as some docurmenis produced by the appellants/
'c"ouns'cl for the appellants alongwith o jomt” alfidavit by
Muhammad Ayub Khan, SEL GLIS If:my;-.ia and Abduliah 1¥
GHS Panyala who per formed duty during test and intervicw ol thw
[ appellants on 24"’, 25’5" “.“d 20"‘“ April 2007, during the course of
ommiucc;: for cunduclin;; test

arguments, showing con dittion of

and interview, preparation ot merit lhl after test and”interview,

bcsidcs revealing some cases in which the candidates otlier ii...

thosc claimed by the respondents to have been appomtud on merit -

secured more marks than the latter. So lar samlmn prior o

advemscmenvpubhcmon is concerned, it was duty of the authority

1o secure the requisite sanction pnor to .\d\ grmm../pubhu/m ' the

posts for inviting applications. and the ‘.ppdhnts can. by no streteh

of imagination, be :htld responsible for any fault/lapse in this
respcct on the p'm of the authority ic. EDO D.1.Khan.

\'otwllhstandmo lhu. fact that appellants have placed -on file

,,;'-/“\ . .
A 1 ion of the certificates/testimonials of some of the’

A vcnﬁcau

Srih appcllams by the respondent-department. even if some irregularity
" vas found in thc appointments, the appellants: ap‘po‘mtcc:, should
by,

9.7

£
4
o T 4
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not be lnddt. to su{lu for xmh Lapues on the part of the .m;w:nm"'

authority (1996 SCMR 411 (Supreme Court of Pakistar), 2004

Pakistan), - 006 SCMR_67%

SCMR 303 (Supreme_Court_of

(Supreme __Court__of Pakistan), PLI 2006 SC 81 (Appeilate

Jurisdiction). PLJ 2011 lLahore 736 (Mulum ench Multan),_and

{Supreme Court .o

Iastb but not the least 2011 SCNMR ilSSl
Pakistan). o _ S
Ii isa matter ;)f rpéord that ot in a single inquiry out of su many
ili(luirics by.lhc ticp;:rimcni. the then EDO DUEKIi has been
signatures on letters ) so

confronted with  his

:lm\ﬂilﬂlll.clll
convenicntly termed by the rcspondcm-dupur.tmcni as bogus and
fake. When the ‘:{ul‘horil_\" has never and no-where disownel his
signatures on such appointment letters. how the same can be held
sartental

bogus and fake. No-dowot the record shows .dg

proceedings against the then EDO. and major

compulsory retiremeni has been imposed upon him. but only after
causing colossal loss to the national exchequer. tor which he st
be made :\ccmmtnb‘xc and also made to make good the loss so

causcd to thc pubic money. and also landing hundreds of jobless

persons in dccp irouble by torcing them to engage m protracted

lltlgauon, during which they have not only been robbgd of

whatever money was left with them after securing the jobs: while

himself cnjoxmn post retirement life with al! perks and privileges,

In view of implications/consccrucnccs of thc acts on the part of thc

paadty of



®
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not before us, we would stop short of making any order with

respect to the departmental proceet dings against lum but would.

mdud dlru,l the xupumunl—dqxuIm-.nl Lo recover lIu pavisabary

paid to the illegally/irregularly appointed persons from the pension
cte. ofihc then EDO ins:c.ud of burdening the public exchequer for
:illcgullirrcgular acts on the part of the then EDO D.LKhan.

No-doubt, an illegal/irregular and 2n order void ab-initio would not

confer a right on lht. hoider of such order, butan order passced by a

-

competent authority in t!u. discharge of his duty after observance
of codal formalitics does confer righl on the holder of such order to
be heard in support of order in his favour and his case decioed on

“merit instead of i peneral order on the divection ol somw oulside

authority. If autherities are needed | one can readily refer ooa’

number of cases including cases reported as 1993 PLO(C.S) 419

(Lnlxdrc Hieh Court).. 2005 SCMR 1814 (Supreme Court uf

Pakmt’m\ 2006 PLC (C.S) 1140(\'0r[mm Areas Chief Court).

2005 SCMR 83 (Sunreme Court of Pakistan), 1987 PILC (C.S ) ”‘)_

(b), 2007 _SCM R 330 (Supreme Court_of Pakistan),_ 2008 1O

(C.8) 582 (Northern_Arcas_Chict” Court), and 3007 ML 703

(Lahore). Undoubiedly, notices were not issucd‘lo the appellunts
prior to the implig;;cd order by the DCO D.LKhan | and they were
never provided oppo-:'tunil}' of hc;.:ring‘ cither by the ':-zutl{urit}"
prior to passing of the impugned order or during inciui'ry/ serutiny

proceedings by several commitiees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

"'_.0"'." . n . . .
" ~was violated at all levels and at all stages, readering the impugned




" in BPS-11 to 134 therefore, the ims

~

)

4

cet of these whao were Tound cligible

order void and invalid, in resp
for the posts after observance of codal formalities.

There is no dispute that in the case of appointments, in BP'S-110

BPS-10, the appointing authority, in view of notitication ol the
Provinciai Government dated =% Oetober 2003, was EDO and thius

also competent authority for disciplinary matlers;. whereas the

o authority for eflicials

" District Coordination Officer was anpointing
. ‘ \

pugned order in respect ol the

appellants issued by the DCO D.LKhan was an order by an

incompetent authority.and not sustainable in taw as held in cuses

reported as 1983 PLC (C.8) 354(Service Tribunal Punjah), 2001

PLC (C.8)_1097. 2008 PLC (C.5). 949_(1.ahore_igh Court) and

1985 PLC (C.S) 1002. ‘The contention of the respondents was that

)

 the competent authority i.c. EDO D.LKhan not only endorsed the

impu'gncd order issucd_by the DCO"D.LKhan and issued 2 letter

for implementation; of termination order but :also issued

corrigendum thereby. terminating the services of the appellunts.

Apart from the fact that endorsement  of the orders of an

incompetent authority by the competent authority and follow up

fetter by him would not validate a vord order issued Dy

incompetent authority, the corrizendum issucd afler more than ¥

months of the impugned order would also not serve any usclul

‘4

.purpose in view of PLD 2000 SC 104, as after issuence of
. ‘ ' ‘ . - ’ _ :
termination order the department had become functus-oflicio. - i
. ! i

It was urged on behalf of the respondents that recommendations of
. " \

the Standing Committec of the Provincial Assembly assumed legal
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status “following Jud"muu/ord o dated 11.6.2009 ol the Peshawar

I<Iigh Court, D.LKhan Benehow hereby a “elear direction was w,uc'l l

to act upon the inquiry report, but they lost sight ol the fact that no

direction of any authority could sbsolve the departimental authority

from following the la\\'!rulcs on the subject and fulfill necessary
H A i - )

lcg’ll rcqmrcmu)ts' belore p:l‘:sm ¢ the impugned orc_h:r.

K

9.. . As a sequel to the foregoing -discussion, we weuld maxc the following

order:- Z" oo - o . :
(1) "All the appeals of ¢ Junior Clerks. Lab. Assistants 'md Assistant Store | |
Kecper(M) are dismissed with costs, being devoid of mer it.

| Gi) The appeal of \aIs Shahana {fazi (SCF\'ICL f\ppgal No. 2177/10) is
acccptcd and b\ s«.ttmo asxdc the uupuﬂm.d ordc.r she is runxmud
in scr*:'icc with conscqucmin!..-‘bqn.r\ benefits. |

@i The appcals of the rest of tiie uppeilunts mc.ludm" PSTs(iv o; ).

CTs(M&I‘) PLTs(\I %F), DMs(M&F), .‘\’I'S(M&F), TTs(M&F)

and Qaris (\4&.1') are also accepted and impugned ICr_minulion

ordcr in their cases set aside. but tnstead ol their outright

rv;:inst:xtcmcnl, ?l:cn‘ cases are renaded/sent back lo~ the Searetary,

-

Elementary & Sccondar}' Education Department, Peshawar

(Rc';pondcnl No. I) for reconsideration of the cases in the light ol

above obscrvatlons ior rc,msmcmt.m of the qu'thtn.d '1plel nts

and a speaking order in respect of those who are not fouid
7N | " qualified, by the competent. authority, & ' a!ioxdnw opportunity
of hearing to the said appé’.!ams through an’ efficient and fuir
~ a:',/:) mechanism to be evolved for the purpose by him so as to cnsure

AY

compliznce with the mandatory, fepal requirements on the one and
; _
A
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b i and integrity of the proceedings on the other. . .. Since the matter
! has alrcady been delayed mordinately, it is expected that the ;
“proposed exercise should not take more than three'months, where- :
-after a progress report be submitted to the Registrar of the
© Tribunal. i -
5 (iv)  The respondent-depattment should also ook into cliim ol those
appellants who have alleged performance of duty for considerable -
time after their appointment:. and if they are found to hz .« actually
; performed duty l'or‘ccrtainpcriod, and, as such, oniitled o -
pay/salary tor the period ol the duty, legal procedore should be
© adopted for recovery. of their claims from the then EDO D.1.Khan- e
. " .. who has already been held responsible lor appointments in-
| question as a consequence of departmental proceedings againgt . '
“him. : ) . : o ,
4 : L
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CLIST GF

CONNPCTED APPIAL

LY

a?

Appelinnt Name '

Appeal Ne

1408710 =

Niaz, Din

20 1409710 Allah Dita

3= 11410710, | |Mubasim:d Saleen Khan
4y~ 1411710 |Abdul Rashuid

S [1412/10 Muhamm.ad Sheraz,

1415/10

Ahmad Niwaz

1414/10

Muhammad Suliman

11415/10

[nayat Ullzh Khan

1416/10

Saifullah

1417/10

Fazal ur Rehman

101
11w

1418/10

Nabeela Ambreen

12"

1419/10

Robina Bib:

13y~

1420/10

Rabia Bibi

14

1421710

“JAmina Bitt

[5en

1422/10 -

Qari Ahsan Utlah Farooqi

6v

1423/10

Ghias udin

[17v

1424/10

Haji Muhammad

183~

1425/10-

Muhammad Aslam

19w~ 11426/10 Muhammad Baksh
208711427710 |Shalud Kian
2T [ 1428/10 Ehasanuilih

22t

1429410

Amir Hussatn Shah

23v

1430/10

Naimat Ullah

24y

1431/10

Rozi Khar

25

Taslcem A.khtar

201~

A Mubammad Sahim

3len

127w 11434/10 0 (Mohsan Hassan Khan
28~ 1435/10 Muhammad Avub Khoen
202 11436/10 {Saad ud Din Khan
30w | 1437710 Sibuhatullah

1Sultan Satfoor-Khan

32w

Mubammad Sudig

33

J44G/10

Zahidutiaki

134 we

1441710

Flafiz Hizbuitaly

35w~ 1442/10 Inamullah Khan
36w [1443/10 Safiuliah Khan
374 [1444/10  HHimayatullah
38w |1445/10  {Hizbullah Khan
39y |1446/10  Relunat Jan

40w

1447/10

[idayatullah

41

[448710°

Malik Amijad

142w

1449/10

Shaukat All

43 4

1450/10

Manzoeor Ahmad

44 e

1451/10

Timmr oot Wik
Umer Hayat shan

454,

145%/10

Qayyum Nawaz,

16 v

Thsan Utlah Khan

1453710

.. ‘,?riﬁal‘q
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2346/10

Mira Khan

12347/10

Rukhsana Gul

2348/10

-{Muhammad lqbal -

2349/10

Asmat Ullah

579 «2350/10  |Kalsoom Akhtar
Y 2351/10  [Allah Nawaz
V1381 312352/10 © [Ch: Muhaminad Shahid
w4582 3/2353/10:  |Muhammad Tahir
383 ]2354/10  |Arif Hussain.
W584'§(2355/10  |Amanullah
. {585 §|2356/10  |[Muhammad Bilal
1586 £[2357/10  |Abdul Aziz
‘W87 {{2358/10  |Azmat Abbass
us88 3[2359/10  [Hateez Ullah
A589:¢2360/10  [Muhammad Arif
590 1]2361/10  |Rashid Mehmood
591 112362/10 . |Zahida Rashzcd
\A592 3[2363/10  [Zulqarnan
A593 ([2364/10 Tougeer Hussain
5943t12365/10  [Sanaullah
A3955[2366/10  [Niaz Hussain -
A596:4[2367/10 [Asma ul Husaa
A597: 1{2368/10 Samiullah
V1598 12369/10  |Syed Baqir Hussain
599 1[2370/10  [Tayba Kusar
V000 #{2371/10 . [Muhammad Bilal
6017 712372/10 Muhammad Asif
w602 4[2373/10  [Kazim Ali
1603 - [2374/10 ~ [Muhammad Hasnain
604- [2375/10  [Muhammad Bilal
605¢2376/10:  |Muhammad Salim
A06:12377/10  |Muhammad [smail
[ 607#|2378/10  [{Salma Nawaz
W608%12379/10  |Rustam Khan
U4609%(2380/10  [Aslam Khan
511610%12381/10°  |Mureed Hassan
\,»6’]'117 2382/10  {Muhammad Usman
612%12383/10 ° |Abdullah Jar
1613Y(2384/10  {Muhammad lmiran . . '
ACT4E|238 5/ TO MM Muhampiad Iy as e i o
615% (2386/10.  |Syed Qamer Sultan Shak
616%[2387/10  |Muhammad Sajid
6174]2388/10  [Nascem Akhiar
618%[2389/10  [Naseem Akhtar
6194/2390/10  |Riaz Hussain
 A620¥[2391/10  [Muhammad Safdar
U621 2392/10  [Nahced Akhiar
- \Je72%]2393/10  [Sumaira Fatima




317/11

Shahabudin

Zaffar Abbass -~ w47 ...

Shafqat Ullah e

Asia Bibr

Shah Jahan .

Shahzad Khan

Shaheen Akhtar

Muhammad Aslam

Ahmad Hassan

Zatar :gbal

Rehmat Ullah

Hrum Noshad

Y g .

- Hamayun Saifullah C e

385/11
M5/11 -
y 1010 416/11 -
) 1011 [432/11
" 10121534/11
o 1013 ]535/11
' 1014 632/11
110151633/11
1016 |634/11
- [1017635/11
: - [1018.}790/11-
~110194893/11
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NOST M EDIATE/ COURT CasE, '

H

' CO\"ER:\'ME?\"I' OF K1 IYIER l’.-\.‘\'f'“'Lf:\"!\'f‘f\\'.-\

E{.[;'.\:If.\'r:\I(Y w SL'(.'O.\'!):\RY EDUCA IETSAN UI{I’:}“ FMENT T
NO.SO(Lit) ERSED!1.5201; -+ - S
Dated Peshawar, (e 26-01.201 2

The E.\:ccu(ivc:'f)islric! OfMicer,

:

!

i

] :
t :
H o
oo

S

I
]
i
|
i
1

I:'icmcntury & Seeondury Education ’ ) b .
’ D. 1. Khan, .
. .? Subject:-  INOUIRY REPORT REGARDING THI NS
: l’AKf'l'rUl\'Kl'I\V:\ SERVICE TRIBUNATL JUDCMENT DATED 278 :
: T F AppE T S
| L0201 ON SERVICHE APPEAL NO. 14077 2000 AND QTiHER
| . .. CONNECTED APPEALS ON LIEGALY IRREGL AR -
: : APPOITMENTS IN DISTRICT DLKFAN. I
R I am: directed 1o refer to the subject noted aboye and 1o ;-ncfo.sc herewith o .
o o ’ copy of the Inquiry report regarding the judemeny dated: 27.10.5¢) Pin Serviee Appeal
P e No. 1407/ 2010 and other conreeted appeals on ilfewals receuiar ::p;auiz:uu.cms i Disirict ok
D.1.Xhan for Necessary action and ‘siricr compliance i lewter and spiriy under intimation %
) ol T tothis Department and al other cencemed.

X i . .—_@-.-
sl | . ' il 5 .
' . : Enclosure; (As above) SECHON OFrFIcER (LELIGATION)

. : N i . Endst: ofeven No. & dare. - -

<.~.-—§h_

-"h\
E ' ‘ Copy is forwarded Jor inivrmation (.
N e 1. Registrar Khyber Pakivunkhing Service Tribnyl, Fusiiwar,

l | .

; Al 2. Dircclor &S <hyber Pakhtunkhiwi, Peshawae,
L ' 5. D.C.O. D.LKhan, | .
S - .
Pt 4. P.Sto Scerctary £xse Depariment,

R : - . MCHON OLHCER (L1 1G A 1oz,




JLEMENTARY & SECONDARY EDUCATION
o\ DEPARTMENT

-

.
*

REPORT/FINDINGS/ RECOMMENDATIONS/
QI v COMMITTEE WITH REFERENCE _TO SECRETARY TQ
- COVEENMENT - OF JuysiERr PAIIITUNIITWA LLEMENTARY AND
" SECONDARY._LDUCATION DEPARTMENT . _NOQTIFICATION NO SO
LITICATION/LE&SE/1-3/2011 /D LICHAN DATED 29.11.2011 IN
PURSUANCE QfFf KIIVBER PAKIITUNKHWA SERVICES TRIBUNAL

-t - 4w

ORDER DATED 27.10.2011 QN SERVICE APPEAL NO 1407/2010

CAND QTIER CONNECTLED APPEALS.

I m'j; ODUCTION:

Ilonourable Services Tribunal vide (Annexin-e-I3)

: 5. Secretary) E&SE Department (Chatrman).
i 2.« Director (E&SE) Khyber Palchtunkinva, Peshawar (Member).
. 3. Abdul Wali Khan Dy Director (E&SE) ' (Member).

][{ 4. Ghulam Qasim EDO(E&SE) Tank. ~ (Member).

fe 5. JFeroz Hussain Shah EDO (L&SE) DI Khan (Member).

i 6. Mushraf Ali AD (F&A) E&SE (Member).

e .

ror:

Service appeals.

appointments in the year 2007-08. .0 a

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal

|" dated 27.10.2011 in Service Appeal No 1407/2010 Abdus! Salam versus Prouvince
. of Khyber Pakhtunkhwa through Secretary Llemenlary and Secondary

U Ecueation ane the others connected Service appeals, (Annexure-A) , and
dudgment doled 16.0:2.20018 260 in Secvice Appeal No 3052/2010 Lithna Sadia
versus Province of Khyber Palhamklua through Secretary Llementary and
' Secondary Education , Secrelary Elementary and Secondary Iducation
Derartment Khyber Pakhtunkhwa constituted a Cormittee vide Notification
N\ 80 Litigation/E&SE/1-3/2011, /DL Khan daied 29.11.2011 compising of the
.. lollowing for reconsideration of the cases in light of the judgment of the

L+ 70 examine the appeals of . the rest of the appellants ncluding
PST(AJ&J"),C’I'(AJ&F),PET(IVI&’F),DM’(M’&F),AT(IVI&F),TI’(N[&F) and Qaris
(M&F) in the light of the judgment of Khyber Palhtunkhwa Services Tribunal-
dated 27.10.2011 in Service Appeal No 1407/2010 and -the others connected

+ To examine, scrutinize the record of local ofﬁcc,.’D.,(.Khan regarding the

o o . ——




L e b e s o

2

~ Lo frome officient and foir mechanism and procedure to findomrThe qualificd
appellants according (o the observations in the aforesaid judgment and
nuplement.

hand and integrity of the proceedings on the other.
- Tu consider the claing of those appellants who have alleged pmfrnmanu' of
duty for considerable tinwe after their unpmu/mr.nt as divected Ly the
Honourable Services Tribunal., ' ‘
Fo provide an opportunity of earing (o the upp(*llnnls
To pmuulc an opportunity to all concerned (o prduce recard,documents ete in
support uf their claims and possible remedy.

\

Ay

A}

.. To act in aceordance with rules, Law and Policy plcumhuq i 2007-08

vegardmg the recruitment of the above said posts.
To, fulfill the given task within the period as expected and [JJODO\((I 1)_/ lhc
Honourable Service Tribunal in his }udqmcnr dated 27.10.2011.

P
N\

\ I

To consign the vecord in e sefe custody of the competent authority.
To pass on cvidence,botlt documentary and verble,record and analysis

conclude findings and make recommendations as wayforward so as to enstire
cequily and justice. .

.-

4 : N 5
BRI TIISTORY OF 11 CASE:
In District D I Khan reportedly illegal and irregular appointments
were mace in Elementary and Secondary department at a large-scale diiring
the period from 01.01.2007 16, 30.06.2008. "The matter was highlighted by one

No.grThe Provincial Assembly declared the same appointments as illegal and

19.08.2008 and was referred to Standing Conunittee No.26 for scrutiny. The
Commitiee finalized its report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Conunittee, duly adopted by the Prouvincial Assembly
The Elementary and Secondary Cducation Department constititted the

Srappointments made by Ex-Excentive District O_/flcc (Z8&SE) DI Khan for the
i iperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minules of the
lmnechng held on 13.01.2009 of the .S’l(m'img Comunittee No. 26 af Provincial
S Assemibly vicle Notification No. SO (/\U) &SI g /12 nq/D[K 2009 dated o1-
| 01-2000.
siCommittee No.1 for scrutiny of Hlegal/lirregular appomtmcm:. of KPPOs /I’STs
l/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
_F(")-'(]l" )
COJIHJUHLL;’\(,..’:‘ o serpting of .’h'.?z‘:::"1:';':«;211.‘1:' appointarents af (,'I', DA,
. PET Male and Iemale. -
. - Conunitice Nuo.jg for suu[m_j of Hegal/Irregular appomtments of Alczb:(‘
B Tc'ncha_. Theology Teacher and Qi Male and Femele,
i The enquiry Reports were submitted (o the Standing Conunitice on 08.0.1.::000),
li The Standing Commitice reconmmended to the departuient do terniinafe the

ST
Py

R e gt

TR LI S

»--.s.~v ere st
e

Lt s

4&;1.—&;*&-:
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= To ensure complianee with the mandatory legal requirements on the one

Honourable member of Provincial Assembly through Assembly Question

irreqular and politically motivated which was debated in th:e house on’

/oliowmg three Conuniltees, (o check the. appointments record of the -

ey m e —

mwn-ﬂ -




b el ) 1 Imdadullah Amanulla | GPSKiri 12655-973 | 02.07.2007 | 3004.2010 11.05.1999 Trained
Khan h Khan Malang
gl 241 ‘Tarig Abbas Shah GPS EjazAbad | 12655-973 | 02.07.2007 | 30042010 20101998 | Trained
) Nawaz
' e 1o Rashid - Mehmood | GPS Gara Mula | 12655-973 | 02.07.2007 | 30043010 1m.ota00z | Trained
Mehmood -ul Dad
Hassan
' 23 .- | Himayatullah | Sahibzada | GPSNo.2.Zarni | 12655-973 | 02.07.2007 | 30.04.2010 25051996 | Trained
b : . Amanulla | Khel/No.2
: ; h Bakhtiar
{ gL 0 Shaifullah Fatehullah | GPS Nawabi 12655-973 | 02.07.2007 | 30042050 05.05.2003 | Trained
' Khan Khan
: 255 10 Hafizulloh Malik GPS Rakh 12655/973 | 02.07.2007 | 0042010 1996 Trained
Y Amin Malku Manghan /
. X // "
: i 1912 GPS Thathal
: w LR s i U Muhammad Abdur GPS Pachani 265-97] 02.07.2007 | 30048010 z0.10.1998 | Trafed
o f Akram Relman
e imeio Muhammad Shams U GPS Dewan 12655-973 | 02.07.2007 | 30.04.2010 19.c1.2002 | Trained
ol % Salahud Din Din Sahab
A gm oaz o Muhemmad Muhamm | GPS Faqir 12655-973 | 02.07.2007 | 30.04.2010 31.63.2001 | Trained
; ” s Adnan ad Saeed | Abad
L LR IO Afnan Khan Abdullah | GPS Basti 12655-973 | 02.07.2007 | 30.04.2010 20.09:2007 Trained
b i Maheer
! L3 RSB Zahidullgh Attaullah | GPSKotha 12655-973 | 02.07.2007 | 30.04.2010 1051999 | Trained
? Shah Shah Alladad
T rEnD IO Muttullah Jamal GPS Kotla 12655~973 | 02,07.2007 | 30.04.2010 20.10.1998 | Trained
: ' Khan Loudhan
' = =iy 10 Abdul Shah GPS Pir Ashab | 12655-973 | 02.07.2007 | 30.04.2010 28.04.2000 | Trained
Rehman Jehan :
Nadeem
Lw FIR3I0 Azmat Abbas | Sher GPS Gara 12655-973 | 02.07.2007 { 30.04.2010 sg.0r2002 | Trained
. Zaman Khan .
= I35s 10 Muhamad GPS Shaheed 12655-973 | 02.07.2007 | 39.0420i0 25.08.1998 | Trained
. Rafig Muhamm | Abad
ad Ali ’
' r Zigo0 Muhammad Riaz GPS 12655-973 | 02.07.2007 | 30042010 01.04.1996 | Trained
' Ali Abbas Hussain Chahkan/GPS
. : Tahim Abad -
| - 2555710 Muhammad Ghulam GPS Zawar 12655-973 | 02,07.2007 | 39.04.2010 20101998 | Trained
' Iyas Abbas Shumali
: = 293710 Hamayun Muhamm | GPSChudwan | 12655-973 | 02.07.2007 | 30.04-2010 13.08.1997 | Trained
. Saifullah ad Nawaz | No.u
. Khan Khan
| x  376/2011 Muhammad Ghulam GPS Shah Alam | 12655-973 | 02.07.2007 | 30.042010 25.04.2000 | Trained
; Igbal Khizer / Koy Musa . :
X 1994/10 Malak Azad Malak GPSNo.1 Jhoke | 12655-973 | 02.07.2007 | 30042010 26.01.2004 | Trained
: Khalid Ummre Wali
= 2643/10 Ghulam _ Allah GPSNazi Abad | 12655-973 | 02.07.2007 | 30042010 13.051997 | Trained
Abbas Bakhsh
&+ 2035/10 Muhammad Noor GMPS Kifayat | 12655-973 | 02.07.2007 | 30.04.2010 25.08.1998 { Trained
: Tarig Bakhsh Abad
¢ 1855/10 Abdur Ghulam GPSAslam 12655-973 | 02.07.2007 | 30:04.2010 25.04.2000 | Trained
Rehman Sultan Abad/Qazi
Kokher/Dosat
| Muhammad
: —~ - 2098/10 Muhammad Ghulam GPSJhoke Dast | 12655-973 | 02.07.2007 | 30042010 31.12.1996 Trained
. Javid Yaseen
; K 2083/10 Tkramuliah Allah GPS Gandi 12655-973 | 02.07.2007 | 30042010 . | 2002 Trained
? . Wasia Issab )
| x 2610/10 Muhaminad Abdul GPS Potah 12655-973 | 02.07.2007 | 30042010 2¢.09.2007 | Trained
' Hassan| Wahid Dadan Zai/
i Sehgal Jhoke Sarwar
~ 1446/10 Rahmat'Jan Shah GFS Gara 2655-973 | 02.07.2007 | 30.04.z010 1998 Trained
' Jehan Mastan .
# 1978/10 Muhammad Faiz GPS Zawar 12655-973 | 02.07.2007 | 30042010 01.04.1996 | Trained
Nawaz Ahmad Shumali ’
. s 2041/10 Muhammad Abdur GPS Kot 131160- 02.07.2007 1 30042010 01.04.1996 Trained
1 . Shakil Rehman Khumanni 160 .
: L 2606/10 Moinud Din Ubard GPS Jandi 12655-973 | 02.07.2007 | 390.04.2010 13.11.2006 | Trained
' . Ullah Babar / Maroo
i =2316/10 Khalilur Haq GPS Chah 12655-973 | 02.07.2007 | 30.04.2010 14.03.2009 | Trained
‘ Rehman Nawaz Pathar
. i Tarig
! ©# 2638/10 Mubashar Bashir Ul { GPSGara Essa | 12974~ 02.07.2007 | 30.042010 17.09.2010 | Trained
|L: . Hussain Hassan Khan/ GPS 13116
; ! Muryali
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l i _ e
dcparl'rﬁcntal- Selection Commniittee after the _vacancics haue been y
adverh’s{ed in the newspapers” 11

.. . .
6. In casg of ap'pointment of the applicants the vacancies were not
' advertited and‘,Departmental Seiection Committee has not recommende '

_ the app'licants for the appointment. St
7. Appca& being ‘merit less deserve to be dismissed on the analogy of the :
decisioﬂx of the Khyber pakhtunkhwa Services ’I‘ribunal-decision under

Para-gi!(f) read with para-8(b)- L
! ' o I

#{rcOMMJ TR - o
The Committee heard personally and scrutinized the record and appeals of

lerminatedj’ST (M&F), CT.(M&F), DM (M&F), PET (ME&F), AT (M&F), TT \

M&F), Qa { (M&F) teachers/ofﬁcia[s lying in the office.of the Executive
er (E&SE) D. I. Khan on case to case basis in accordance with

District Of]
Khyber Pajchtunkiwa Services Tribunal order dated.'27.1o.201‘1, and

segregated check/scrutiniza their cases on the basis.of different categories O

Teachers/o ﬁcialsﬁom 19.12.2011 to 24.12.2011, .
' |41l the appbintments of the appellants against the posts of PST (M&F), CT
(M&F), DM (M&FD, PET (M&F), AT (M&F), TT (MELD, Qari (M&F) appended k
wmder variqus categories from S No 1 to 41 have been made without observing - ;

codel form&lit{es/procedure, Government Policy and Merit and i violation of
Rule 10(2)‘. of the NWFP (now Khyber Pakhtunkhwa) Civil Servants
(sppointment, Promotion and Transfer Rules 1989. The.appointments of the i
appellants pré declared illegal and irregular. Cases being merit less deseruves to '

b termind ed. The following steps are recommended t0 be:taken. :
a. Executive District Officer Elementary. and Secondary Education DI Khan
is required to issue proper termination orders of .the abouve appellants

and similar cases listed abouc under various categor'ies PST (M&F), cTr - ;
(M&I), DM (M&T), PET (M&F), AT (M&D), 1T (MeF), Qari (M&L) R
teachers in the findings from S.No.1-41 excepts those who were working 3
on lotwer posts and were appointed on higher posts in other categories,
they tnay be reversed o their original posts. -

p. Executive District Officer Elementary and Secondary Education DI Khan

is fulther required to release/activate the pay of those PST Male who

were, appointed on merit included in the joint appointment order of 309
appointed on

candidates dated 02.07.2007 and PST Female who were

merit} included in the joint appointment. order of 133 candidates dated

02.0p.2007. (Annexures I-1), )

c. LExechtive District Officer Llementary anc Scecondary Education D I Khan
is rchuircd to aduertise the vacant posts immediately and complete the

P

.

- recruiment process Lefore 15 March , 2012 and the termmated teaohers
may, be rovide oppor.runiry to compelc if_othcrwisc they have the
quea ification required for the post and further they may be awardc
extrit 2 marks per year of span of service rendered if they actually

per. -med duty after appointment. . g
i -ed to recover the claim of ¥

1. Distyict Coordination Office” DT Khan is requit
appellants who have alleged performance of duty for the considerable- 1}
] - ) )
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V 5 3 ‘:( ’ L\é. s

- _7& ;% AN
4

ey O v ot




S 8l e DN 0 2,2y

W L) A A AG LA
M e T X
e Bl

AT T

.. Ak Ak 2 =
SIFA VR TRPA- UYWAY T R0
.

1

1

N

time after their appointment a
centain period to

ans Secondary Lducation p 7.

acdordance with Khyber Pakhtun

27.110.2011,

J

Executive District Officer

L&SE D IKhan(Mcmbcr)

1

.{ Syed Feroz Hussain Shah
i

i

ector L&SE) -

Khyber Pakhn,
(Member)

. E . Ql

. /L AN
de Al-Wali Khan
Dy|Dir

!

i
l
j
!

B e — il 4 e s

e —— . ettt —. o

nkhwa.

5. .Muhammad;?ushra
: Secretary
LElementary and Seconda

ol
£
-

be calculated by 1

4. (.nwfuhamx;nad.nqﬁq Khattalc)

, ‘ | ? toa
nd they have actually performed duty for .-

legal procedure in

o]

o demmnnet

Cludan Qasin

Executive District Officer

L&SE Tank (Member) .

y:

Director, -

Elfzmentqry and Secondary Lducation

Khyber Pakhtunkhiyg Peshawar,
. ‘(Member). o

q'Jadbon)

ry Education

Khyber Palkhtunlchwa Peshawar,
(Chairm an) :

Xecutive District Officer Llementary . |
Khan through

Iehwa Seruvices Tribunal order -dated

" e e - e e -

e e s .

.
i
!
'




Khatak, Director,

"Khan, L.O and Muhammad Naway.

i pPetitioners

i ' .
the ordc' siletters accordingly, in

"S.No.of'Ordcr Date o Order § Ordor or other Proceedings with Swn.uun ul Jud”g or E
or proceedings or procceding Magistrate and that of JATUES r counsel whm. ¢ Hecessury, :
- AL -—ﬁ.___“_L__, 2!
) 2 .3 . :
l,! \\._ . ;
Exeeution lon Petition No. 34712 T s
Muhammad Hassan Khanete ... tLetitioners)
. , Versus
Sccretary, E&SH: Department, KPK cte, L[\g\pumful__l_
14.03.2012 Counse! for the petitioners, MrMuhamnnd Ratique-

Elementwy & Secondury Fducation,

Khyber Pakhtunkhwa, l’n.\!:c'.'.‘n amd

Shah, EDO(E&SE) D.I.Khan in person alongwith Mashal

ADO on behalt df' the

i

rcsponm.nls with AAG preserit, The respondents have alreads

provided implementation report. which has been perused in the

light of judgment of the Tribunal. The implementation report

would show that after providing upportunits of hearing to ihe

and appeflants i (he conneeted

appeals,

scrutinizing record on case W case basis. the Commigee nmade

certain recommendations including issuance of termimnation/

renoval appointed

orders of those tound illegally and
reversion o lower Posts of’ those wha were appointed on

higher posts i othe Caterories, nnd ol u‘lc;r:.lng,-';w!l\.mn;:

pay of those PSTs (Made) wnd (Female) who were found

validly appointed on merit. The Director (1oa CSE) KPR and

LDO (L&SL) D.LXhan stewed ot the Bar that they have ulrcudy
Imp!,cmumcd rcco:mncnd;ztium af the Comminee insuvd

accordanee  with

rccorfnmcnda{ions and letter and spirit of the judgment of the

N

Tribunal dated 27 02001 in Servive Appeal Na, - Hl//"“]u

titled, *Abdut Salam-vsProvineg SIENN ll‘.!uu._l Searctary,

Clementary & Secondary Fducation, Péstimag cles B that an

1! I]ld\’ the Faet remains that B cccordines with the alure

Syed Feror Hussuin- |

e e —————) . )
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: T e

mentioned  judgment  of the  {ribunal.,  (he

dcpnrlmclm not only widely puhl

obtained their stgnatuees on e

the petitioners also contirmed

other connected persons i the n

has been examined by the
opportunity of heuring to the

:Pllr\lldn&.g of such proceedings.
1

7y made by the Committee

LE&SE, Kl:’K, Peshawar (Respn

Committee, headed by him, and «

Peshawar and EDO(E&SE) D.1.

at D.LKhan afer widely  pub:

petitioners and other appellants through publication
A B
ncw::p;lpgrs but have also prepar

before the Committee in rurmm 1w the

Committee at D.LKhan and partiipation of the petitioners and

The implementation report also shows that vach ar

> which wre being imiplenienied 1

respondent-departiment. In shosi,

naewspapers ead  thereby  ensuring

ficiznd hearing ol cuses ol the )

wd st o those who J[)])x..ru.l

iste The learned counsel tor

holding ol mecting by the

respondet- -
i the !

publication and -

proceedings nI the Committec,

ad every case |

Commitiee  after prm‘idiﬂ?;

petitioners‘appellaits, and in

reconnniendatione have heen
e

in aceordance “with the

judgment dated 27.10.2011 of the Tribunal. the Secretary, |

mdent No.l) constituted ot
i

otipreang thve other ellicers

of the Education Departinent tctuding Director, F&SE, KPK.

il conducted proceedings

R}

wraing the sune tirooch

o participation ot the

petitioners and other appeliants and providing epportunity ol
hearing to them and also scrutinnzing cases of the pg(munu\

and otheriappellants on case o cuse busis and therealior .

H

making  certain nvn;m.. s which are l‘.ciu”;

As osuch

implemented through issuance oi o ‘;Nupr.‘:lg md : .

|
1
1
the judgment of the Tribunal stunds implemenied in its letter !

and spirit. :
l he learne

d counsel tor the petitioners. however, raised |

T
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ANNOUNCED )C‘\ | (‘,, \‘- \

objections 1'<.";;;:|1!Eng’ the procecdings conducied e thet

(_‘ummillcc; hut hie was uinable (e a. 20t Lis contintions il

this regard with sunpart of L os Uxm. ORCTS L L e

dliodly

Fthe proceedings and  recommiend, oy ef e Connnntee

would accrue a fiesh cause ol action tor appeul or any atlier
a . ©

remedy preseribied by the luw, which i Certainly, besond the

P : ,
scope of the implementation exeeution procecding,. The

misgivings. probubly. emanate from lack ot knowledae about

proceedings of the Committee. which lae been provided o !

the Tribunal in the shape of o baok, but not available cither

with the counsel tor the Petilivnen ar petitionens wid il

appellants., ”k.l‘x.ln.\.. the respoidents are dd\.xlul to place the

veport on the website of the departinent so that the pelitioner.,

appellants and alf concerned <hould gat hnowledge of ihe'

proceedings and recommiendativns anid clili

of action in accordance with v, [he respondents are fusibia

directed 10 ensure compliance with the reconumendations o

Laslane of i 2RISR

the Committee forthwith, withou: tusther R

that the aggrieved persons cuil sech remedy wvailuble 1o then

under the faw.

In view ol theabove, the mplacnttionieseeution |,

petition s disposed ol as havinge: served the

P, Iale |

consigned 1o the record.:
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Writ petition MNo. /’ v Y T of201s.

A

1. M. Safdar Shah $/0 Muhammad Azam GP! Kot Mehsudan D. I I’Imn
2. M. llyas S/O Ghulam Abbas GPS Zawar Shu nali D.1L.Khan.
3. Sami U!Iah S/0 Ghulan: Qadir GPS Hero Kh i D. 1 Khan, B

-4,

R shmat 5/0 Ahmad Hussain CPS Pharpur 2 .1 !(han

5. Shah Jehan §/0 MUfI:JH]iTldd )‘an GPS Chah Ladha D.1.Khan.

'E Sa:ia Ullah 5/0 Ghulam Saddique GPS PRarp ir '3 D..Khan. |

7. Muhammad ismail S/O Muhammad H'lyat G?S Wanda Nadir Shc\h D. l Khan

; 8. Riaz Hussain 5/0 Myhammad !brahlm GPS 1 am Pur D.1. Khan

: ‘ 9. Aman Ullah S/O Naarullah GPS Chdh Ldnghan Walan D Khan l ‘

: 10. Anf Huasam S/O IChyda B_a}_(,hsh GPS Wanda. arnali D.1.Khan. _ ’
11. Rustaim 1(han S/0 I-':teh Sher Khan GPS Banc Kurai No. 1 D.J. Khan ‘ ,

1. N‘luhamm'\d Tahir S/O Rab Nawaz GPS Besti N‘ahrn No.1D.t I’han

. 13 Nauulldh S/0 Muhamn‘ad Khan GPS Wande Shahb:u D.L l(han,

14. i\: uhummad igbal /O Kalu GPS Wanda Shel baz D. LiKhan, .
‘ ‘ - !
i

. Allah Nawaz Khan S/O Hagqnawaz GPS Wanca Dau D.L.Khan,

© 16, Malik Hamid Uihh ‘5/0 Malik Mamdu GPS B.and Kurai D.1. l(han;

17. Khanzaman S/O Mithammad Akbar GPS ToLJ D1 Khan. .

'l .
: ' :,n 7 { \ R
-"lt!-' o T(«.;.a,-(a//? v

18. Kashmir Khan S/O Ghazi Khan GPS Niazi Abtad D l(haﬁ '
19. l.»HaL Ali 5/0 Ghulam Shabbir GP&, ICachi Katl: Gdlll D.1.Khan. )//;7/5'\
20. Mnreed Hassan 5/0 1 Mu h:\mnnd Hassan GP > Rasool Abad D. | l(h. n. |
21, As Khan $/0 Haji Sardar Khan GPS Mura Abad D.LIKhan, |
22, Abdui Aziz Khan $/0 Ha aji “Gul Habib Ihan 61 5 No. 1 Band Kurcu D.l I<han.
23,8, Tgugeer Hussain Shah ‘/(“ Mazar Hissnin Shah GPS Burz \I\l'ah D.LKhan.
i

24. 5. *bhne Hassan Shah 5/0 Wizz Hussain )hah :PS Bilot Sharil D {.Khan,

225, Muhammad Salu"m S/ 0 talilkcKhan (-f" Qe zi Kholhar D1, Klnn

26. Qezim Ali S/0 Ghulam Sarwar GP5 Rasoal A )d(l D.LKhan, af'Tf\'U

27. Gohar Ighal 5/0 Ght hbani GPS Chah “adha D.l.Klm‘n.j.;
: - ' t, AN NO‘(
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,' ©30. M. Usman S/Q M. Bakh;h GPS Luthrana D.l.Ichan,

'
|
i
i
'
i
i

/'\7\, Rehniat Ullah 5/0 Allah Diwalia GPS Kot Mensudan D.I. i(h-m

29. ivi, Husnain 5/0 Abdul Qadeoos GPS Sheru D.}. Khan E

31, M. Farooq S/0 M\Ramzan GPS No. 3 D.I. I(h‘m
32. M. Hawaz S/O Ghulam Ali GP5 Pharpur No. 1.D.1. Khan

L33, Ghulam Abbas S/0 Allah Bakhsh GPS Nlazr Auad D.l.Khan.

L34, Muhammad Khalid 5/0 Rab Newar GPS Gan! I Umer I(han D.1.Khan.

5. Farhat Abbas 9/0 Ghulam Sadiq GPS Jhok Muhana No. 1 D.I, !l'han.

. 36. Muhammad Sajid 5/0 Imam Bakhsh GPS l(;ﬂ:- Gorh No. 1 Pha'rpur D.l.Khan,

37. UMfet Sumaira 5/0 Khuda Bakhsh GGPS Ai.ar Abad D.1. Khan. ' ‘
38. Shaista Bibi D/O Muhammnd Hafeez GGPS Wanda Jani D.1. Khlan.
:39. Safeena Bibi D/O Muhammad Akram GGPS Ji-ok Musa D.1. l(ha’m
40. Safroorna Bibi B/O Ghulam Akber GGPS Bhagwani Shumali D! ! Khan,
41. Hafsa Bibi D/O Ghulam Akbnr GGPS Wanrl‘r Bs’chohra D I I’hah
A2, AZiz Fatma D/O Abdul Qadoos GGPS Qazi Khoihar D.I.l(han.
: 43‘."'[\1'-2151‘&0:11 Akhter [5/0 M. Ramzan GGPS Kachi kath Garh D.I. I’hzan
44 Shahieen Akhtcr D/C Ashig Hussain Shah (,uf’s Band Kurai D, 1 Khan:

45. hah_m Ullah 5/0 Muhammad fan GPS Risal D] Abad D.1. I(Ilan

:46: Klfayat Ulah S/O Ghulam Hassan GPS Bilot Sk.arif D.I. Khan. !

47. Dr Allah Ditta /0 Muhammad Nawaz GPS Matwala Shah D, f Khan,
48 Rehmat Ullah S/O Muhammad Ashraf GPS Ha:i Khe! D.l. I(han:!
49. M. ShahidS/0 Muhammad Azam GPS New Ch ara D.LKhan, |

-50. Tehmina s/0 Meharban Khan GGPS #lo. 1 Takwvara D.1. Khan, |

/ .

Al

, . ///3//5
51. Abdu! Haleem S/O Ghulam Fareed GPS Kachi l*;ath Garh D.I.Khan.

g
52. Mati Ullah /0 Jamal KhanGPS Kotla Lodhian™).Lithan.
53. 5. Sibtain ul Hassan 5/0 S, Na7ar Hus ain ohal GPS thushrana D Lihan. °
54. M. thrahim .;/O Rehmat Ullah m 5 I\!“ skhata ©.1.Khan.

56. Inayat-Uflah S/0 Habib una.{ S Riaz Abad D.1.Khan.

57. Syea Sibtain Shah 5/0 Syed M. Atif Shah GPS \Vanda Dost AI! D I<han

58. lqbat Hassan S/O Ghu!dm Hassan GPS Mr’hmo )d Abad D.1. I(hnn.

. 55; Ruoknsana Gul $/0 Me nmood Ul Hassan GGPS Wanda Nankaini D.LKKhan,

n'JL{“le‘
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{ M. Tqbal $/0 Ghulam Muhammad GPS Kotjai. No. 2 D.I.Klmni.
" 60. Kifayat Uliah S/ Sarfaraz Khan GPS Jhock Daara D.L.Khan.

3. District Educ‘xhon Ofﬁcvr (Malc\ D.1. Khan
4, Dls,truct Educatlon Officer {(Fumale} D.1.Khan

5. District Account Officer D.1L.Khan.

El

VERSUS
N ]

. Goveriment of Khyber Pukhiunkhwa throush Secretary Elementary & Seconddary ‘

Education Departmenf K.P.K Pesha.war. ' -

2. Director of Education {E&S) Khyber Pukhtur kliwa l’odhawm

_WRIT _PETITIONER . UNDER _PRTICLE 169 OF _THE

C ONSTITUTION oY '[SLIXMIC REPUI»LIC or I’AI&ISTI&N 1973.

RESPECTFULLY SHEWETH, o
. . . ' o ﬁu.x ;\LL'-'"J/).

14/3)15"
1. That the petitioners above famed qr,e_pédéc.:ful respectable; law abiding and aona

‘ |
fide citizen of District Dera Ismail Khan, L:lamic republic of Pakistan. The
‘ ' A |
petitioners have completed their Acedemic cualification and; was appointed-against
the vacant posts of PST etc. Later on the basis of poii‘ticoi victimization the

Government in the yrar 2010 conducted an :nquiry against ihe petitioner, which
‘resultantly, the dismissal of the hundreds o' the up;_)oin‘lcdi teachers. Copies of

. l
orders ‘are Annexure A. ’ : ' '_
T |

. s
2. That fecting aggrieved from the ier‘nmmhon orders, pr’Tmonr.rs przfc:‘l‘cd an

i

oppeal before the service tribunal, which wc_s decided vide ;i'ts'or'der‘ dated 277-01-

N axnfyk

! ""‘{ A ’\! i,

e ;J
Pyod Winsar 0 7 36’ 7 b

S {'z_u};;'-'..--_ﬂ..‘_'\- AR
‘ 7

s




) 2011 directing the respondt_z‘rrr‘s to conduct an inquiry in ‘I'heé light of direction inen
.3 —\\

i by Hon'ble Service Tribunal

.- The copy of Judgment is Anh'ez%ur;e B.

dil N 3.. Thqf-on the basis of 1'hr-:.judgmen*r dated 27—10—201 1he so ccl!cd mquury was DL ’
ra { . 4 .
7 \ i : ; |
/ conducted by Government of Khyber Pukhiunkhwcx vide later No. SO (Lit) E & S a

SFD/l 3/2011 DaTed Pcshawar the 26- 0 2012 commumca’rcd recommendations - 4,

of the committee wblch is annexed as Annexur‘e C.

4 That it is to be noted that Th(. committec ride its report dared 26-01- .201‘7 also S '

framed’ certain recommendohon wh|ch beofce the ofhnrs qlsd mclude a propc :

: |
‘rcrmmahon orders of all the (lffcclecs by “he 1}1en decrs:omof service tribuaal

! } Heol teday; ---..3..'}.2\.. -_';. ;
PepoM 26-01-2012 and- inguiry reporr dated 27- 01- 2011,

. -
| : h . i /\(Au Hr{é o ; . |
5. That service of the effccﬁves'- opted to ekecuh_a the judgmenif dated 27-10-2 1{ e -

before the Honorable service tribunal Khyber Pukhtunkhwa, w!hich was decided vide

its judg:"nerﬂ dated 14-03-2012. Co By of ‘n, order is I\nnexum, .

lmpiemenTanon of ail ‘rhe orders along w:fh e commendanon buf no p, oper ordur of

Ter'mmoﬁon has ye1 been issued/ communicatd to the pehhoners The some (f

 the

-nffecTees chchngcd the i[!eg'al act of He respondent rhrough wreit pc‘rn‘l(n No

48 - D/2014 wh1ch were dCCEde on 03 02 2015 with the d:rcc’non that

termination orders were honded over to the offectees dnd al#o the copy of the

- . i
. .

same is placed on the record of above meniloqnd pchnon

Cépy of writ-petition

along S arder dmeo 03-02-2015 i< Annex.ire E

7. That setitianers on cominn *o the knowledge ¢f above mentioned order dated (:3-
- - . t

SetEvil, moved an ~issuance o copy of 'I'crmhfa'Iionjordei: but

cespondent clearly.;-.. A s0. Copy of Application is Ar;mcxurc F. \

. LA Al
g Wi n\‘/,;',:"‘
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That the respondents all together ignored the rights so acerued, ‘having no. other
5 . : . .o

alternate remedy, the petitioner is consteain to challenge The same infer alio the
\ i L
following grounds. -

;
i
-

- GROUNDS: |
i
1

That the act of the :*espo:f-..denfs is ogoinsT the law, 'fdcrs'and

cnrcumslonces of the case and the saine omounng to lugh handedn-ss on -

rhe porr of lhe respondenls

. ' i . )
That the non-issuance of the termination letters is baé‘ed oh malafide and

dellber'alc, act of the respondents whereby the pel!iloner have become

: l . AN
-made- dISGbIG, to cha!lenge The same before su"vnce 1r|bunal bl todpy-- 7 “

\clu. Lt ZJ ' o

That very purposely The. "..‘e.r:'n'iho'riqn le“ter were wwhhe!d oy /26

respondents up il now, as the non-avaifability of 'l'he_‘.re!"min'd'rion letters
_ | ‘
“has created a legal disabili ity for chalier ging the acf/recommenrfahon of

the comm|1 tee. befor"e the Honombfe Service Trrbunai hence the acts of

the, respondenrs Is against"

l

| 1
of a citizen who has ‘The right to have an access 1o dll the le

gal-forums as ]
1

. . N
per law.. s :

That * is settled law riat if any ;" m m':&ied to the ler*rT‘I\ of service was

decided by a court then the benrjrr of stch 'udgme,ni" be e.xtendzd To

JCTT

i
4
H
o
i
!
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e

\}1\ others who may not be parties to the litigation instead of compellmg them
/ |
;“‘ ‘ lo qppr*oach the court. :

v. Thcﬁ counsel of the pehlqons may kindly be aiiowed fo r‘olse fuﬂher

gr ounds during 1he course 6f arguments. .

LR S R Rl
ST AR

IRAEIES in 1973

IT is , therefore, Humbly pmyed that by A\ccepnng the
present Wrn Petition, respondents may gracwusly by directed to
g issue the Termmchon orders ¢f the petitioners WI th all back ‘
benefits up till now Or any othe appropriafe rehef which This
Honorable Couri- mo‘y"deems best in ’th mler*esr of justice, may
also be gmnted to pamloner;;. i
AT (& ' ‘ Yours Humble Petitioners
~ \ >7 i . ’ _
ie)is | -  Chhs i
. ' 7 XJ\DJ‘J‘ ' ‘ ;
e ‘ ‘  Saldar Shah flllli Oﬂu 5 . i
o B - Co *a.i)"/vb)--v.
Dated: 09-03-2015 _ S Muhammad}Anwor Awan.
Advocate Supreme Court
CERTIFICATE
- Certified that petitioner in this hororable court has e:arlier fiiled no other write ¢+ 7.
lpetit’ic-:-\.'\ on the‘s(fbject,_ o . o | ; : <?\~v ‘
» | Pctmoncrs
 LOOKS REFE! ey

e

— e e




IN THE PESHAWAR HIGH COURT, D.L.KHAN BENCH

FFORM OF ORDER SHEET.
Baie o 0der oF oiher prociodings with signature of
order or Judge(s). ‘ o * ‘ 1

‘_procccclmgﬁ o : e . L

() ' 2y “ : ' R
14.5.20165.

W.P.No.156-D/2015. | ' . : N
% | = : . . o
Present:  Mohammad Am\-'a;r Awan, 5 . : P
- Advocate for petitioners. o
. i

R RIS

MUSARRBAT _HILALL J- Atithe very outsct

leauned counsel for the petifioners requests

that il dircction be given to;'resp'ondl(-:nts to
provide -termination orders passed by them
, T |

| in favour of the petitioners, in that case he

would not like » press the instant petition. R

2. B Her.ce, the. instant»writ petition Sl
s disposed. o7 accordingly. However, the ;
respondents - are  directed  to  provide i

termination orders to the pctitioners. I A I

i |
| Anpounced. .
14.5.2015. |
% 4
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L THE I;'JXECUTIVE DISTRICT OFFICER (E&SE) D.1.Khan

4ppeal No. 1407/20

Promotion

1€ COMimittee contained at
terminated.

% S.

in pursuaécc of order datce! 27-10-2911 of the KP
10 arld other connected appeals. committee h

“of Khyber Pakhtunkhwa E(E&SE) Department considersd the cay
Iplaced persons

K Scrvice Tribunal in scrvice
eaded by the Secretary to Gowt,

es of the appellaats and simjlar
and camelto the conclusion that the appointment of the f,

-vas illegal, irregular and void ab-initio in terms of ¢
-,?(.Appointmcrxt,
Cthe recommendation of
- tealled serviees arc hereb

ollowing PSTs (Male)

g Appeai N{)nlc of appellant Father's Name School h ...?
1] Na. No/venr ——
i) 2528/10 Tariq Husshin Ghulam Qasi -1 GPS Ghumsan I
2| Nil Malik Abdlr Fashid Haji Malik Roshid GPS Sakhani IR
3N Shoukat Tirdran Muhaminad Nawaz GPS Umar Buba ) T
T 239110 Muhamma{} Saldar Muhammad Azam GPS Kol Mehsudan Band Kurai B ;
3203670 | A Muhathmad Aflahdad GPS Muga '
6 [ 3102710 Abduimt{F Sher Muhammag e —— N
7264810 | Agaui Saced Khan Ahmad GPS Asghan Kiai T
8| 2372/10 | Muhammad AT Faiz Rasool GPS No. I Kaich Kiri Baz Mahammd— ™ 4
912052110 Muhammad Nzcem Mubammad Ibrahim GPS Jhoke Dar/Din Por i
0 TT893710 | Asi Mohmbag Abdul Aziz GPS Jhoke Baa] T
1| 2090710 | Saimr Rehman Sona Khan GPS No. 4 Kulachi/GPS No.3 Madg:™~ ™ " H
12} Nii Khalid Melimood Kha Chaudry Nijmw Din GPS Jandhir Abdil Satiar o é
13| 21047007 Muhammad Shamid Falik Sher GPS Talgal - e 5
1412066710 Muhammad, As‘am Muhamirad Ramzan GPS Jhoke Sakhani ~-j l*:
hIS 26206/i 1 Ghulam Abid Saah Ghulam A\bbas Shah Grs Auwdwal/GPS Joke Dar | !j
181 1755/10° | Mumitaz Ahmad Ghutam AR~ GPS Jhoke Dar 7 7:bciul Khel 3
_._U 1494/10 Muliammad Javag Malik Allah Nawaz GPS Aslam AbadrKala Gorh e .’,;
1831172110 Kifayatullah Sarfaraz GPS Jhock Daar :-\
191 2024107 Muhammad AT Malik Aliah Wasaya GPS Sheesha/ GP3S Kora R k>
"3 202101710 Muhammad Khalilur Rehman Haji Fazai Rehman GPS Noor Pur Paliyar g
T 1455/10 [ Ghulam Abbas Maula Dag GPS Jok Amin Dll(/No._,l Kot Essa Khan -,'i;
_.Tif Nil Muhammad Javeq Muhammad Iqba; .GPS Saidallia/Khany Khel g'
% | N Muhammad ishiag Muhammad Mushtaq GPS Umer Khel i
2] 2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Malik ' g
1 Mir/Dhapanwaii
{] 1989;/ 10 .fycd Muhammai Abduliah SANaz.ar Hussain GPS Kachj Khasore Fz
. 26 2853;'_10 z):?:ar Al Jan Muharymad GPS Kachi Kath Garh §
27| Nil Karam Elahj Khuda Baksh GPS Basti Zangadaa Walj o
bt I45|{I0 Umar Hayat Khay; Khan Muhammag GPS Buzdar 7 Kirj .-\:!'alnng )
~29- 1425710 Muhammad Asiam ] (\ Mubammad Husszin GPS Jhoke Rind/GPS Wanda Bmhi__
'i{@/llo Mubammad Tsmaif _Z '\\ Muhaminad I-/Iayar GPS Wanda Nad.ir.:'S[g.ah N
. B
) | ¥ - S—
M. Anwar Awan
N dvocate
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1985/10 Ml.lh:lI‘I}Ii ad Ramzan Hafiz Ghulam Hussain GPS No. 2 Dhakki ;
32172065710 Muhamniad Talha Umair Muhammad Bashir GPS Kundi Abad Comal Foalan 77
SRS P M e e .Kh W R TP e .

33 1 2366/10 | Miaz Hudsains Shaty CGihulasn Bakir Shah GPS 13ast M?l|'m‘l i
M 2030007 “Abo Nasar, I\/uinmnmd Parsa Abimed Saecd 17GPs Gara X T
35 149310 ll.unnym? Klan Abdul Sattay KChan GPS No 2 Kot Musa / f\!lz\\.‘...!‘_\lv-ilr.'i‘i"t‘;.ﬂ;s_{l_i;-fim"f
36 | 2037/10 | Tahir Ab'dul Azeem Abdul Hafecz GPS No2 Ranazal Kulachis Talveemahd ;
- 5 o [ DIK i
37 ) 2097710 | Naveed Ahmad Abdu! Majced GPS No. 2 Thoya Fazal Gls W, il Jamal :
38| 2696710 Mnlnmnﬁad Mun\oox Qudratullah GPS Mithi ST _.______.;5
39 1982/10 l\fl(]lll Réhm.m Faiz ur Rehroan GPS Awan /GPS \WJI Ii'ﬁn’cﬂrt\” I
40 23'56/10 Muhamn;md Bilal Khuda Bakhsh GPS Akhzan Khel / Kath fun] CT T ,
a1 2031710 f\f’[uh;unnﬁd Husssain Ghuiam Shaoir GPS Kulachi \N"t]l o T
42 '2044/1() —l\fi-ltimL1|11n1qd Javid Allah Bakhash GPS Pinjan Shah .
43 1413710 | Ahmad Nawaz Muhaminad Naway, “GPS No .| Kulachi 7 Cara I.un B
CAd 207370 Muh;\mn;'nad Ishay Muhammad Riaz, GPS T3 ShahShar (]I [
“}'1:-—_1-/[4-?, - ﬁ.i'/,lmllzlhKlu.,n o Adam Kl B T 1O Kot s Kb H )
A6 200 Hamiduitah B “Muhammad Manzoor GPS Mian Wa Wada T - . '
2SR “Oaizar Khan Sehnn Khan GPS Gara Khan o-d G Tobn T !
T 2703410 | I\J:;i:i{f)\‘m"ﬁ?ﬁl'”‘ - Ghulam Has an GPS Nai Madai/ ¢ GPS 1 i (l.nmn o ;'
BECE RV Imdaduliah Kian Amanuiiah fian | GPS i Mal:mg, T
5012749710 [ Taviq Abbas Shah Nawaz GPS Fjaz Abad T
ST 2361710 | Rashid Mehmood Mchinood-ul-Hassan GPS Gara Mula Dad o ,
Y |,14,'|/|0 I':fﬂi‘n-{uy.'llnlluhz _I)I_zihibzadu.}—\'mmui—iﬁf;“ | Gprs No.2.; Zarni K th/Nn 2 ”‘I“lll’li ’ i
S 1 1443710 | Shaifullah Khan Fatchullaly IChan GPS Nawabi T e i
SETTSTS/A0 | iafitian e~ 0 ¢ Malik Malke “GPS Kok Mangban G thagin T
352536710} Mubammad Akram Abdur Rehman GPS Pachani T T 4
56 [ 2404710 | Mahammad Salahad Din Shamys Ud 1.y 1 GPSVowan Sahai B
57 2:792:/!0-“ “Mulamaad Adnan Muhammad 3aced GPS Faqir Abad R —
58 2091}/1() Afnan Khan Abdullah GPS Nasti lehu,;'_ﬁ— ) T
:.%9‘ 1440710 | Zahiduilal Shah Attauiiah Shih | GPS Kotha Aliadad T
60 1 T988/10 1 Mutiuliah : ) Jamal IKhan _"""_'"“,;‘:Ts,_il'?m&.dh;m T
6l 25235/]0 Abdul Refunan Nadeen Shah dehan ~ 77 Z,_IR—I I /\T..T.—~—w“ o
62 | 2358715 | Aamat Abbas Sher Zaman ~ GPS Gara Rhap e
63 21_394;/[0 Muhammad Rafiq Muhammad Al GPS Shubeed Abad 7T o
04 21“!9;/10 Muhammad Ali Abbas Riaz Hussain GPS Chahkan/GPs Tabim Abad 7 7"
5:51 2385/10 | Muhammad Lyas Ghulam Abbas | GPS Zawar Shumali e
[ 893710 | Hamayun Saiiullah Khan Mubammad Nawaz PGPS clﬂﬂiwan,NoJ T T
L ; Eoo Khﬂ_il____w_‘___ N
6.7 ?76/:’101 I\dulmmmi}(l lybal Ghulam Khizer GPS Shah Alam/ 1 oy Musi T
_'-(;3*-'.[‘)94/210 Malak Azad . - Eihalid 7T TR No. T ”1()! ol mimre \Wali B
69 2643010 | Ghulamy Abbas i Alial: Bakst ™ 777 G Abad T
70 20357”?) Mulummmd Tm iq Noor Bakhsh o “GMPS T Kii':!ya( Abad I
AT 1855/:[0 “Abdnr Re hm'm Ghulam Sulgn GPSAslam Atad'Qazi Kolkher!] e ac
S ~_'_ ___________ —_— B _Muhammad
7212098410 l\'lulmmnnd J: :vzd (.|,,., O e Thoke Das— - B
: 2?'58 leu
! a -~ -
; ) ~Afs
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Chah Pai Wala_

i993.1 2127710 | Mazhar| - Sohna Khan GPS Chah
S| Abbags i 3 Hussain Khap .
Nil Asmqt’quah Atta GPS Sakandar
& Lashari. Muhammad Junabi
 { Nil - Muhammad Hag Nawaz - GPS Shala
e Aslam :i Sharif/Moga
2045110 Muhammad *Shoukat GPS Muchi Wal/
) Amjad Khan Hayat Gandi Ashiq
179710 | Ishfaq Ahmad Faizullah GPS Bali
' Faiz ' Wala/Ratta
! ' Kutachi
3087/10 | Munawar Ghuam GPS Kiala
Hussain| Qasim Besharat,
i Appointed by
; Transfer
2305/10 | Tariq Hussain Allah Nawaz GPS ICaty
— _Qalander
Nil Shoukat AL Rustam Khan GPS Hassani
Nil Muhammac Zawar GPS Kachi Baqar
; Taqi Shaﬁl Hussain
: Shah
1252510 *| Mubammiad Muhammad GPS
‘Rashid Nakhsh Tecka/IKurai
2806/10 | Ghulam Bzho Ghulam GPS Wanda
- L Hussain Shesha / No. 1
SEE . Paharpur ]
104 | Nil Mchmoob Raza GPS Haji-Khel
5 Ellahi Muhammad N o
05,1 188510 | Muhamnind Mumtay, GI'S No3
o] Imran Khan Dikhan _
%3 2013/10 | Muhammad Muhainad GPS Aman Abad
: ' Ibrahim Naway, L -
gpI071 26 Muhammad Muhammaz, GPS Tube Well
N A Ramzan Ayaz, Noor Alam 3
i 08 Ghulam Fazal Elahi GPS Mithpur
. Gl Abbase Khurd o
: i FH709- <1434 Muhammad Ghulam GPS Gandi Ashig
(N - Gulzar Sarwar

EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan

Dated D.I.Khan the z Bra Iroyy

-P.S 10 Secretary (E&SE) KPK.
P.Ato Director (E&SE) Peshawar. - -
‘District Coordination Officer D.1.Khan.

- District Officer (E&SE) (M/F) D.I1.Khan
+All concerned. .

>

'EXECUTIVE DISTRICT OFFICER
' (E&SE) D.1Khan
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The Director,
Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar,

Through: Praper Channel,

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

~ Respected Sir,
The appellant humibly submits as under:

That the appellant being eligible and having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.).Khan after due
course/ process of recruitment. . : )
That, after furnishing Medical Fitness Certificate and taking over the charge of said
poSt, the appellant started perforrﬁing her official duties regularly with_dué diligence,
care devotion and to the satisfactibn of superiors and leave no stone unturned in
performance of his/her official duties.

That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was
reported, .

Thht, duc to the political inftuence, some inquiries were conducted and during course
of such inquiries appeilant was no served with any notice, whatsoever, not appellant
was given any opportu;ity of hearing. Thus, the appeliant condemned un-heard and
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

That feeling aggrieved from the ilegal termination orders of E.D.Q.D.l.Khan, the
app-cllanl filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that quafifical'ion of the appellants have been checked.

That secretary education conducted so called inquiry, inviting the appeliant in circuit
house D.I.Khan and Clerk of education deparlment provided a Proforma, which were
filled by the appellant and submitted it to the'same clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant.

That secretary education after inquiry, recohmended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.0 D.1.Khan verhal{y

- informed the court during the proceeding of implementation of the judgment that he

terminated the all the teacher who were presentin the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the

-
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departmental appeal.

were terminated,

I)C 9LJ to
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situation, the appellant filed writ petition regarding issuance of termination orderN\n
. which direction was issued by the Hon.ble court on 14.05.2015 that termination

orders passed by the department be prowded to the petmoners It is also e\ndent
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law. It is also evident from the
department record that termination orders were not issued to the appellant.

8. That feeling aggricved from the illegal termination order, appellant filed this

9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checking of qualification of all civil servants which

\

" In wake of above submissions, it is respectfully prayed that on '

, acceptance of instant appeal, the termination orders may please be
b _ set aside and appellant may graciously be re-instated with all back/
' X  future benefits. ‘ A

V- 4Lyes

Your Honorable Appellant
(ju A\ 2
222 U/J}/

the Sectt QJWV‘/{’? anel
2daacco4fzm K-P-K Pesranred
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Bannu N.W.F.P. Pakistan rogs

- SESSION (ANHUAL) 1993 %3—}
| THIS IS TO CERTIFY THAT _ Mutammed I1iss o e
' S Son/Daughter of . ’ Grulan . Abbas
and a student of Covt High School No.1 Pahurgur U I Khan
has passed the-Secondary School Certificate Examination |
:

of the Board of Intermediate and Secondary Education, Bannu.

as a Regulsy, Bosnx candidate. He/She obtained 430 Marks out of 850

- Secondary School Certificate Examinatiq’n ?if{ﬁ :

* and has been place in Grade|. 7 . |Representing S
The Candidate passed in the following subjects.
. - : : : ~
1. English 3. Islamiyat S, wigin ORI ST SOrS S:
2. Urdu 4. Pakistan Studies 6. 8 U
. -~ ol T
| He/She has been awarded Grade I on the basis of internal
| assessment by the Institution concerned. }
| Date of birlth according to admission form is Suvunt Fobruoo
Yo phe thousand nine hundred and ey Jin ( 50/02/707%)
"'/lr’ 1~ I “{?i" P * !/A . ) R ‘:’C ’ > ”
Asst. Secretary - S - Seé(rtgary ” a&f —~
/}.? 3 7(" N This certificate is issued without alteration orerasure (_,
Wt




m'/m’ MUBAAMYAD TLIAR

son / daughier of _ *ivio sobes

Registration o, _°7-20%- 2101 Roll fo. =~ uv9520 has completed all the requirements of

PIcimary Teaching Certificate o

in Spring/Autumn ° semester on. 20"

Cen, 1448,

Code/Course _ . Marks oblained Codc[Cauesc' R o Marks obtained

61 bWorkshbp & Jeaching Practice

. 613-Principles of Education

614-Educational Psychology
615-School Organisation
616-School, Community & practical Arls

. He/She has secured
Prepared by: g 2/_’ % '
Checked by: &%

7_‘1_/100  617-Teaching of Urdu ' 3¢ _J100
7 /100 618-Teaching of Mathematics ‘_8_/ 100
56 /100 61'9-7eacklinq of Science.& Physical Education v= /100
32 /100 6§0-7¢aching of Jslamiat & Social Studies <4 /100
3 J100 . ‘, | |

SS9 marks and cummulative grade = _.

[ wneit friict

Controller of Examinations

.' . | | | | Serial No. A- 110768 *

c}\llamu quul C)pen Zniversity, Jslamubad - |
' olale, N | , o

o, ) ’

Dlveesc s
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Serial No.

56429‘

}

TS AT
Regisiration No.

Roll No.

Sessmn

'GOMAL UNIVERSITY

DERA

ISMAIL: KHAN

N.W.F.P. .
PAKISTAN

B e R £ Ll & il a UL act )

LV AL (Ot DU RS FL N

UL S N St

M4 IRTUAL, FIFAL, 2005

: .. .M IITL 2004
Examination held in :

has passed

in the subject of

division, Securzng

Dated

N3

Déra ismail Khan

e

5‘7‘9

Pl

The erammatton was taken as a whole / ir pmt;

-

P2

marks out of it

1k

CONTROLLER OF EX
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,..n VARALATNAMA
| INTHECOURTOF ( FL. MC&. ............ C{??ﬁ.......,..n.]KHAN

M—l/j"“ | VERSUS 61»/* T KP W

SUIT/OFFICE..............;.......ﬂﬁﬁ?.—.&[ v ereeniisaesmennss et

~The above named....'......, ...... M

...h"ereby appbint

A
-

MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURTD.IL. Khan, inthe above mentloned case to
allorany of the following acts, deeds and thmgs ,

4 L. To appear, act and plead for me/us in the above mentioned case in this court/tnbunal in whlch
the same may be tried or heard or any other proceedmgs out of our connected therevmh

-2 To sign and verlfy and ﬁle or thhdraw all prooeedmgs petltlons appeals, affidavits, -and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
. any other documents, may be deemed necessary oradvisable by them by the conduct, prosecution

or defense of'the said case atall its stages S

3. Toreceive payments of and issue receipts for all moneys that may be or become due and payable to
us during the course on conclusion of the precedings. -
To do all other acts and things. which may deemed necessary or adv1sable dunng thie court of

Proceedings.
AND hereby agree:
a) Toratify whate,v'er advocates méy dothe proceedings. '
b) “Not: to hold the advocates responsible if the said case be proceed ex-parte or dlsmlssed in default in-

: consequence of their absence form the court when it is called for hearing.

~

c) | That the advocates shall be entitled to withdraw from the prosecutlon ‘of the said case if the whole
: orany part of the agreed fee remain UN-paid. :

d) 'That advocates may be perrmtted to argue any other pointat the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of Which have been
. read/ explamed to me/us fully understood by me/usthis.

oattee of/a/ -. | . .' o o M I{a%é/ B

_ Accepted bv: “) ] : .. . Signature of executant (s)

- MUHAMMAD ANWAR AWAN

ADVOCATE

HIGH COURT

Distt: Courts, D.l.Khan
Ph.# (off) 0966-730828




#3EFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No. 111‘8/2015
M Ilyas VS Government of KPK

JOINT PARAW]SECOMMEN'I‘S ON BEI‘-IAI.JF OF RESPONDENTS

Preliminary Objections

| That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. '

2. That the appellant is estopped by his own unwholesome contduct as Public Servant to file
this appeal. . .
3 That the appellant has got no cause of action or locus standi to file the instant appeal.

when there is provision tor Review under Rule 3 of Appeal Rules. 1986. ‘

4- That the appellant has not come (o this Honourable Court with clean hands and has
suppressed all relevant tacts. _ : ‘

5. That the appellant has concealed the material lacts and ground realities from this
Honourable Tribunal. , S

6. That the appeal is bad due 1o mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come 1o Honourable Court with clean hands.

g “That the KPK Service Tribunal has no jurisdiction 0 entertain the instant petition in s
present form.

9 That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and 1s
incompetent n its present trame and context, and is lable for Rejection.

10. That the appeal is weak having no force. {abricated. fictitious, based-on i1 will. malafide
motives and having no legal footings in the eyes of taw.

11. That the présent service appeal is not Jaintainable in its present form and jurisdiction of

this Honourable Service Tribunal 18 parred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According o which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent ] urisdiction”.

12, That the recommendations of the Committee constituted in lieht of direction of this.

Honourable Tribunal were implemented and terminated all the illegal reachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. - _
13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
~the precious time of this honourable Tribunal. .
14 That as stated in the objections supra. (he appeal is berelt of cause of action and 1s iiable

for dismissal.

Objection on Facts

I. Para pertains to the address ol parties hence need no comments.

2. Incorrect / not admiued. Vehemently denied. The EDO (S&L) advertised vacant post of

pPST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12635-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i, The appellant is one of the 1613 illegal terminated teachers. His services along
with 1613 teachers were terntineiedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

i, Termination orders dated 04 092009 were challenged betore the Honourable
Peshawar High Court DIchan Benchand Honourable High Court suspended

s,



the operation of termination orders dalcd 04.09. 2009 till the decision of writ

2 2 petitions (annexure B).
i On 29.04.2010 writ petitions were returned to the petitioners and termination
} orders dated04.09.2009 was implemented, with eifecl from 01.05.2010 (annexure
| O). .
iv.  That the appetlant and others preferred service appeal for reinstatement of their
services.

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
‘remanded -/ sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of

, the appetlant reflects in the findings of iniquiry committee.

vii.  Incompliance with the recommendations of the inquiry commitiee. the then EDO
DIKhan issued termination order on 08.02.2012. lhe name of appellant is
present in the termination order list,

viii.  After submission of i inquiry report and termination orders some of the aggrieved

alfectees filed Execution Petitions for the implementation of the order dated

i 27.10.201 tof" the Honourable Tribunal. The Honourable Tribunal disposed of
i Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
|

Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus

fermination of the service of the appellant and others atlained finality.(annexure
EF)
3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalitics. The appointment of the appellant was
itlegal. out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rufes. The act of the

" respondents is quite legal, juévtiﬁed, bonafide, based on real legal facts and in the interest
of government and the public at large.

5. Incorrect/not admitted.intensely denied. In vear 2008 Mr. IsrarUllah Khan Gandapur
(Lz‘lte) LEx MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08 2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illeeal appointed
teachers were terminated from service during the period of 01.01.2007 10 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

' Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010. Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as.“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not‘admilted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Dircctor E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service "l\'rilmnai.thzu they have already implemented the
recommendations of the commitiee and issued the termination orders / letter accordingly.
Further appellants filed writ pétition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection ol appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khybe'r Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™

Incorrect / not admitted. The- Honourable Court has no jurisdiction to intertere in the

administrative action of the authority in instant Service Appeal.

1.

[\

Objections on Ground

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal

formalities, besides' the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There 1s no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of” the Honourable Service Tribunal. After personal hearing of appellants




. commiltee comes to the conclusion that the appointments of the appellants were illegal

‘ and irregular in the light of Rule 10(2) of APT 1989 (annexure 1).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
‘provided an opportunity of hearing and defense but the appellants failed to defend their
itlegal appoimi"nent orders. The termination orders were tssued in the public interest by

the Competent Authority afier fulfilling all tegal and codal formalities. therefore. the

|
|
|
|
|
|
petitioner has got no cause of action or locus standi to file the writ petition for his -
grievances | | ‘
5. Incorrect / not admitted heatedly denied. 1t is clear crystal from the judgment dated ‘
14.03.20]2 in EP No. 34/2012 the termination orders were produced before the :
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

Itis, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost. :

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

' Director

s & Sacondary Education .
lementary & Seconaa | |
/ EK!wber Pakhtunihvia Pashawal |

| Director
% Elementary & Secondary Education Department
| Khyber Pgkhtunkhwa Peshawar -

. District Education Officer ()
ﬂf/Dera Ismail Khan
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Service Appeal No. /i€ - 2o,
‘lm'j/jﬂ . ' VS | CO\I/Aernmemvoi‘KpKl .
Affidavit

I Mr. kamran Khan legal representative of District Education, Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above. 'mentioned
_service appeal are correct 10 the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.

_BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR




‘ iiEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

e

Service Appeal No. 1§ - 2015
m ‘D/ng .. VS Government of KPK
Authority

I Mr. “Atta Ullah Khan District Education Officer (M) DIKhan do hereby
authorized Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this

Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection =

with submission of para wise comments and till the decision of the sefvice appeal.

District Eclucation Officer (M)
cra [smail Khan '




